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- ' - and Regulatlons made by the Govemor

URBAN DEVELOPMENT AND URBAN HOUSING DEPARTMENT
“ Sachivalaya, Gandhinagar, Dated the 30th March, 2001.

GUJARAT ORDINANCE NO. 1 OF 2001.

| "-“‘s; - _ | : AN .‘ SH ANOHDINANCE
. further to amend the Bombay Rents, Hotel and Lodgmg
oo ,‘,House Rates Control Acf 1947' '

WHEREAS the Leg|s!atwe Assembly ofthe Stateof Gujarat. '
is not in sessron '

. AND WHEHEAS the Governcr of Gularat is sat;shed that
-circumstances exist which render it necessary for hlm to take
Bom.LVHl immediate action to amend the Bombay Rents, “Hotel and
" of 1947. 'Lodgmg House Hates Control Act, 1947 C

_ AND WHEREAS lnstructlons of the Pres:dent under the -
oy proviso to clause (1) of article 213 of the Constitution of India. .
CJTo. 4 thave been obtalned C :




‘Bom. LVII of
1947.

GUJARAT GOVERNMENT GAZETTE, I*iX., 30-3-2001

NOW, THEREFORE, in exercise of the powers cor: 2ired
on him by ciause (1) of article 213 of the Constitution, the
Governor of Gujarat is hereby pleased to make and promiulgate
the following Ordinance, hamely :- .

1. Short title and commencement. -—(1) This Ordinance
may be called the Bombay Rents, Hotel and Lodging House
Rates Control (Gujarat Amendment) QOrdinance, 2001.

{2) It shalt come into force at once.

" 2. Bom. LVl of 1947 to be témporérily émende'd.——-—During ’

the period of operation of this Ordinance, the Bombay Rents,
Hotel and Lodging House Rates Conirol Act, 1247 (hereinafter

referred to as "the principal Act") shall have effect subject to .

the amendments specified in sections 310 7,

ks

3. Amendment of section 3 of Bom. LVl of 1947.—in -
_the principal Act, in section 3, in sub-section (2), for the words,

figures and letters "the 31st day of March, 2001", the words,

figures and letters "the 31st day of March 2006" shall be -

. substituted.

Right of
-tenantsin |

new

buiiding -

when
premntises
damaged

- Qr.

destroyed
tite to
natural
_calamity.

4. Insertion of new section 118 in Bom. LVIi of 1947. —

in the principail Act, after section 11A, the followmg new sec,t:on
shall be mserted namely:—

"{18B. Where by redson of earthquake . or any other .

-natural datamity, any material part of the premises is wholly
destroyed or rendered substaintially and permanently unfig
for the purpose for whict it was iet —_

(@) the landlord shall erect the new building at the

original site, subject to the provisions of any rules,

bye-laws OI‘ Tegulations, made by a local authority, not

later than twelve months from the date on which material
part of premises of the building is wholly destroyed or
rendered substaintially and permanently unfit:

“Provided that the State Government mag; for sufficient
reasons extend the said period of twelve months 1o such
further period not exceeding twelve months as it thinks
fit.

{b). the ténant shall have the right to occupy a
~ tenement in the new building erected at the original site
by the iand!ord and

the prowsmns of sectlons 178 and 170 shail so far as
may be apply.”.

' §. Amendment of section 12 of Bom.LVil of 1947.—in

the principal Act, in section 12, after sub-section (14), the

. following sub-section shall be inserted, namely :—

[PART IV .




" PART 1V] GUJARAT GOVERNMENT GAZETTE, EX., 30-3-2001 13-

a , “(1B) Where by reason of earthgquake or any other

- ' natural calamity, any material part of premises is - wholly

’ . destroyed or rendered, substaintially and permanently unfit

) ) -~ for the purpose for whtch it was let, the landlord shall not
‘ be entitted to-- - . :

(a) the standard rent and permltted mcreases due ‘for
" the premises,

(b) recover possession of such pi'emises merely on the
ground of non payment of standard rent and permitted
increases due,

g
= '

e

; - during the period in:which such pi"emises reméine_d S0
‘ qlestroyed OF unﬂt e T - '

6. Amendment of sectm-w 17D of Bom. LW.' of 1947.—in
the principal Act, in section 17D,— -

K sub-sectlon (1 ) shall he renumbered as clause (a)
of that sub-section and in clause (g) as so renumbered,—

. (i) after the words, figure and letter " of section 11 A",
the words, brackets, figure and letiers " or as the case
.may be; in clause (a) of sectior 118" shall be inserted,;

(i) for the words "exist or not", the words, figure and
tetter "or section 1 1 B exist or not” shali be substituted,;

(2} after clause (a) ‘as so renumbered, The foilowing
rlause shali be inserted, nan*e!y =

' (b) The terms and conditions for- p'loviding
accommodatson to tenants after erection of new bunldmg
shalf be such as may be prescr:bed " :

7. Amendment of section 43 of Bom.LVii of 1947.—in the
principal Act, in section 49, in sub-seciion (2), after clause (aal),
the following clause shall be inserted, namely:—

" (aaai) the terins and conditions for providing
accommodation {o tenants under clause (b} of sub- sectlon {1) of
‘sectlon 17D

N
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[PART IV

'STATEMENT S

The object underlymg the Bombay Rents Hotel and Lodglng
House Rates Control Act, 1947 inter-alia is to prohibit

. landlords from .increasing the rent above the maximum

permitted under the Act, coriforms security of tenure on tenants
and permits landlord 1o recover possession only on'certain
specified grounds: This Act expires on.the. 31st Maich, 2001.

As the problem of housing in the State of Gujarat stili conitinues

to be-acute, it is considered necessary to extend the duration

“ofthe Actfora further perlod of five years, ie: upto 31st March,

2006..

New section '11B proposed to be mserted in the Act-

. inter alia provides that where by. reason of. -earthquake or any

other natural calamity, any material part of the premises is
destroyed or rendered, unfit for use, the landlord shall erect

* which can be extended by the Government, in case of necessity,
~ for a further period of twelve months. A provision has aiso been

. the new buuldmg arected at the. or:gmal site by the Iandiord

hew:building at the original site within a penod of twelve months -

. made that the tenant shali have right to'occupy-d tenement in

With a wew to giving protectionto a tenant from ewctlon it
. is considered necessary t0. insert ‘a new sub-sectlon (1B} in .

section 12 to provide that the landiord shall not be entitled to
recover possession of the premises on the ground of non-

- payment of standard rent and permitted increase during the -
: pernod in whlch such premlses remained so destroyed or unfit.

it is also considered necessary to amend section 170 so -

as to provide that if the landiord fails to erectnew building within
the petiod specified in clause (a) of section 118, the original

“site. shall vest in the State Government frée from all
-encumbrances, for the purpose of erection of new bundlng to

urovude accommodatlon 1o the tenant.

For this purpose, a Bill called the: Bombay Rents, Hotel and’

_ _Lodg:ng House Rates Control (Gujarat Amendment) Bill, 2001

was published with a view to infroduce in the iast session of

the Gujarat Legislative Assembiy but could not be takenup by :
- the House - :

. As the Gujarat Leglslatlve Assembly is not in sessnon this
Ordinance is promulgated to amend the said Act to achieve'

the aforesald object

Gandhinagar SUNDER SINGH BHANDARI,

Dated the 30th March, 2001, Governor of Gujarat.

By order and in the name of the Golvernor.of Guijarat,

C. M. LEUVA,

| —— Secretary to Government

Government Central Press, Gandhmagar R
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Y . | Acts of the Gujarai Legisiature and Ordinances pmmulgated
' - ' ‘ and Regulatmm made by the G Governor.

The following Act of the Gujarat Legislature, hav;ng becn aqscnt.,d

to by the Governor on the 30th March, 2001 i is hereby. publxshcd for general.
information.

. V.M. Kothare,
» Secretary to the Government of Gujarat,
Legislative and Parliamentary Affairs Départment:

GUJARAT ACT.NO. 1 OF 2001.

(First published, after having received the assent of the Governor in
the "Gujarat Government Gazette" on the 30th March, 2001),

AN ACT

further to amend the Gujarat Tribal Development Corporation Act, 1972,
the Gujarat Scheduled Castes Development Corporation Act, 1985 and
the Gujarat Backward Classes Development Corporation Act, 1985.

O ' It is hereby enacted in the Fzﬂ:y-second Year of the Republic of India
as fol]ows — o

/ .



s
3

December, 2000

a2 GUIARAT GOVERNMENT GAZETTE EX. , 30-3-2001
e | i U (l) 'I!hls Act may be called the Gu_;arat Devclopment Corporat;ons Short title p
‘ - .. Laws(Amendment) Act, 2001, - . and
" (2) It shall be decmed to have come into force on the 26th :ent L

Guj.5¢f 2. - In the Gujarat Tribal Developmedt Cox-'pbration‘Act,1972, in Amendment

. substituted . , _ L —

1972 sectiori 5, in sub-section (1), for the words “twenty crores of rupees” °fsections
: ©oooccuring at three p]aces, ,the words “fxfty crores. of rupees” shall be ofGuj.5 - -

Y otwn,

Amendment 3, Inthe Gujarat Scheduled Castes Development Corporat:on Act 1985 Guj. 100f
i of section  in section 17,in sub-section (1), for the words “ten crores of rupees” occuring. 1985.

10 of 1985.

I

i 180 Guf.
| 11 of 1985.

-t
1

I

y

|
i
]
i‘
|

;17 of Guj. at three places, the words “fxfty crores of ripees™ shall be substituted.

h}

"} Amendment 4. IntheGujaratBackwardCIassesDevelopmentCorporauon Act, 1985 X an."il;if -

of section in section 18,-in sub-section (1), for the words “fifteen crores of rupees” '1985.

subsntuted

-occuring at three piaccs -the wdrds “flfty crores of rupees” shall be |

Repeal and 3, (1) Thc Gu_]arat Dewlopment Corpdranons Taws (Amendmgnt} Guj. Ord. 8
: Sﬂviﬂas- Ofdmance,m:s hemby repealed.

‘_‘
L

of 2080,

(2) N oiwithstandmg stich repea} anyﬂung done or any action takcn--'

under the Gujarat Tribal Development Corporanon Act, 1972, the Gujarat Guj. Sof 1972,
Scheduled Castes. Development Corporation Act, 1985 and the Gujarat Guj. 10 of 1985. °
Backward Classes Development Corporation. Act, 1983, as amended by ]
the said Ordinance shall be,deemed to have been done or taken under the

.. said Acts, as amended by this Act.

-'-\-.,-r'.

|G0vemment Central Press, Gandhmagar _

[PART IV X

Guj. 11 of 1985, | .

i
R
i

. am .
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PART-IV - ..
Acts of the GuJarat Leglslature and Ordinances promulgated
' and Regulations made by the Governor.

The following Act 6f the Gujarat Legislature, having been assénted

to by the Governor on the 30th March, 2001 is hereby published for géneral
information. L

V.M. Kotharé,
- -Secretary to-the Government of GuJarat
Leglslatwe and Parhamentary Affairs Department.

GUJARAT ACT NO 2 OF 2001,

(First pubhshed after having rece1ved the assent of the Governor i in -
the "Gujarat Government Gazette" on the 30th March 4301)

AN ACT
 further to amends - the Bombay Motor vehicles Tax Act, 1958. o

o

It is hereby enacted in the Fifty-second Year of the Republic of India as
- follows' :— ° . '

IV Ex.3-1 3
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. \' “_‘o
1. (1) This Act may be called the’ Bombay Motor Vehicles Tax (Gujarat Short title and
Amendment) Act, 2001. , ) commencement.
(2) It shall be deemed to have come mto force on the 25th October 2000~
2. Inthe Bombay Motor Vehicles Tax At:t 1958 (hereinafter referred to as "the Amendment
» principal Act"), in section 3A,— of section 3A
: ' : of Bom. LXV
of 1958.

Repenl and
savings.

(1) in sub-sectiori (1), in the Table, in entry 1 —

(a) against clanse (a), for the letters and figures "Rs. 3,000, the letters
and figures "Rs, 2,700" shall be substituted; .

(b) against clause (b), for the letters and ﬁgures "Rs. 4,500", the letters -
and figures "Rs. 4,050" shafl be substltuted

(2) in sub-section’(5), — _ L ;
(A) in clause (a), —

(a) for the words " the Mont "; the words " each complete month of the
- penod" shall be substituted; -

() in 2 sub-clause (i), for the words two hundred fifty rupees”, the words
"six hundred seventy-five rupees” shalt be substituted; |

(¢} in sub-clause (ii), for the words "threc hundred seventy~five rupees”, ,D
the words "one thousand twelve rupees” shall be substituted; . ‘

(d) in sub-clause (ﬁi), for the words "three hundred chenty-‘ﬁve rupees”, R
the words "one thousand one hundred twenty-five rupees” shall be substituted;, -

(¢) in sub-clause (iv), for the words "five hundred rupees", the words
“one thousand five hundred rupees” shall be substltlxted

(f) the prowso for the word " month" , the word “months" shall be
~ substituted. :

~(B) in clause (b}, for the portion begiliiﬁng with the words "period exceeding
one month" and ending with the words "the Government authority”, the words
"continnous period of not less than one month but exceedmg three months ina
year" shall be substlﬁxted '

1

3.(1) The Bombay Motor Veh1c1es Tax (Gujarat Amendmem:) Orglinance, 2000 Guj. Ord. 3 of
is hereby repealed. -~ 2000

(2) Notwithstanding such repeal anythmg done or any action taken under the
principal Act, as amended by the said Ordinance shall be deemed to have been
done or taken under the principal Act, as amended by this Act.

v

Government Central Press, Gandhinagar.
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o ‘ PART- IV
. _ Acts of the Gujarat Legislature and Ordinances promuigatefl
and Regulatmns made by the Gnlvemor

The following Act_of the Gujarat Legislature, having been assented
to by the Governor on the 30th March, 2001 is hereby published for general
information.

Co : o V.M. Kothare,
Secretary to the Government of Gujarat,
Legislative and Parliaméntary Affairs Department.

GUJARAT ACT NO. 3 OF 2001 - -

(First published, after having received the assent of the Govemnor in
the "Gujarat Government Gazette" on the 30th March, 2001).

AN ACT

further to amend. . the Bombay Tenancy and Agricultural Lands
(Gujarat Amendment) Act, 1995.

~

Itis hereby

enacted in the Fifty-
India as follows | fty secand Year of the Republic of

IV Ex.4-1 4-1 -
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GUJARAT GOVERNMENT GAZETTE, EX., 30-3-2001

[

2,
Pt 2t

LQ1) Thls Act may be called the Bombay Tenancy and Agncultural '

Lands (Gujarat Amendment) Amendmg Act, 2001.

2000 (2} It shall be deemed to have come into force on the 6tﬁ N overﬁber,

2. In the Bombay Tenancy and Agrlcultural Lands (Gu;arat
Amcndment) Act 1995 ( hereinafter referred to as “the amending Act™),

~ in section 2, for the words “shall be deleted” occurring at two places, the

words “shall be and shall be deemed always to have been deleted” shall

. be substituted,

3. All proceedings relating to any order made or purported to be

" made under section 84C of the Bombay Tenancy and Agricultural Lands
‘Act, 1948 (hereinafter referred to as “the principal Act”) for contravention
of provisions of section 63, so far as it relates to the breach of clause (6) -

of section 2 of the principal Act, pending before any court, tribunal or
other authority or any such proceedings initiated by any such authority on
or after the commencement of the amending Act shall stand abated
notwithstanding anything contained in section 84C of the pnnmpal Act,

4. The amendment made by section 2 shall not affect the validity
of any such order refeired to in section 3, made by any court, tribunal or
other authority before the date of commencement of the amending Act
which has become final.

- Explanation—For the purpose of this section, the word “final”
means no appeal, revision or any other proceeding is pending before any
court, tribunal or other authority against any such order on the date of
commencement of the amending Act.

5. (1) The Bombay Tenancy and Agricultural Lands (Gujarat

. Amendment) Amending Ordinance, 2000 is hereby repealed.

-(2) Notwithstanding such repeal, anything done or any action taken
under the amending Act, as amended by the said Ordinance shall be deemed

Act.

Government Central Press. Gandhinagar.

to have been done or taken under the amending Act as amended by this -
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PART- IV

N Acts of the Gujarat Legislature and Ordinances promulgated :
' - and Regulatmns made by the Governor.

The followmg Act of the Gujarat Iegzsmture having béen assented

AP to by the Governor on the 30th March, 2001 is hereby published for general
' information. .

| V. M. Kothare,
. Secretary to the Government of Gujarat,
Legislative and Parl:amentary Affairs Department.

GUJARAT ACT NO. 4 OF 2001.

(Flrst published, after having received the assent of the Governor in
the "Gujarat Government Gazette" on the 30th March, 2001)

AN ACT

further to amend. - the Gujatat sales Tax Act, 1969,

: asfollows -

It is hcreby enacted in the Flfty-second Year of the Repubhc of Indxa

TV Ex. 5-1
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e - (53
(1) This Act may be called the Gujarat Sales Tax (Amendment) ! Slml't title - h
Aci: 2001.
'commem:e-
o 2 I shall come into force on the 1" Apnl 200r. © ment.
-f;}?!&l of 2. IntheGujarat Sales Tax Act, 1969, in section 4A, in SUb-SCLthI] (1), Amend- _
’ for the words “one year”, the words “two years” shall be substitated. mentof =
‘ : _ ; R section 4-A
. e T e o - of Guj
' ' ’ : . _01_'_1970,
Co - |
| R W
Government Ceniral Press, Gandhinagar. o
\
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Acts of the Gujarat Legislature and Ordinances promulgated
. and Regulations made by the Governor.

L The following Act of the Gujarat Legislature, having been assented
) to by the Governor on the 30th March, 2001 is hereby published for general
- information.

V. M. Kothare,
Secretary to the Government of Gujarat,
Legislative and Parliamentary Affairs Department.
GUJARAT ACT NO. 5 OF 2001.

(First published, after having receWed the assent of the Governor in
the "Gujarat Government Gazette" on the 30th March, 2001).

AN ACT

further to amendc * the Gujarat State Guarantees Act, 1963.

Itis hereby enacted in the F1fty~second Year of the Repubhc of -
India as follows -

IV Ex. 6-1 . -6l
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S - 32001  [PART IV °
" GUIARAT GOVERNMENT GAZETTE, X, 30-3 2000 (oA

$ 1 This Act may be called the.Giljarat State Guarantees (Amend- Short title.
' ment) Act, 2001, ! 5 ’ '

Guj. XXl of 2. In the Gujarat State Guarantees Act, 1963, (hereinafter referred Amendment of
1963.. .. toas“the principal Act”), in section 2, in sub-section (1), for the letters section2 of = -
-~ and figures “Rs. 160,00,00,00,000”, the letters and figures “Rs, f;;-iém"f
200,00,00,00,000” shallbesubstituted._ R ' L ) -

A rep—

o

Government Central Press, Gandhinagar.’
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8 | PART. IV

Acts of the GuJarat Legislature and Ordinances promulgated
~ and Regulatxons made by the Governor.

The following Act of the Gujarat Legislature, having been assented

to by the Governor on the 30th March, 2001 is hereby published for general
information.

- V.M. Kothare, '
Secretary to the Government of Gujarat,
Legislatwe and Parliamentary Affairs Department,

GUJARAT ACT NO. 6 OF 2001.

(First published, after having received the assent of the Governor in
_ the "Gujarat Govemment Gazette" on the 30th March, 2001).

AN ACT

further to amendt | the Gujarat Panch’ayats Act, 1993, .

ol It is hereby enacted in the Fifty-second Year of the Republic of India as
ollows-:- . - , ,

IV Bx.7-1 S 7-1
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1. (1) This Act may be called theGﬁj'arat'Panchayats (Amendment) Act, Short fitle
2001, o ) and - '

L . commence- -
(2) It shall be deemed to have come into force on the 4th November, 2000. ment.

Guj.18of . 2., Inthe Gujarat Panchayats Act, 1993 (hereiriafter referred to as the “principal Amendment
1993. Act™), in section 257, sub-section (2) shall be deleted. - of section

E L. : , : R - 2587 of Guj. . . -
" 18 0f 1993.

v ¥ 3 . : _ N

Repealand 3. (1) The Gujarat Panchay&ts' (Amendment) Ordipancg, 2000 is hgrcby f:} 2({::;3
savings.  repealed. | - - ' o s

- (25 Notwithstanding S“Ch repeal, anything done or any action taken un- -

der the principal Act, as.amended by the said Ordinance shall be deemed to have

been done or taken under the principal Act, as amended by this Act.

Government Central Press, Gandhinagar.
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PART- IV
Acts of the GuJarat Legislature and Ordinances promulgated
and Regulations made by the Governor.

The following Act of the Gujarat Legislature, having been assented

to by the Governor on the 30th March, 2001 is hereby published for general
information.

V. M. Kothare,
Secretary to the Government of Guiarat,
Legislative and Parliamentary Affairs Department.

v

GUJARAT ACT NO. 7 OF 2001.

(First published, after having received the assent of the Governor in
the "Gujarat Government Gazerte" on the 30th March, 2001},

AN ACT

to authorise withdféwal of certain sums from and out of the Consolidated .
Fund of the State of Gujarat for the services of a part of the Financial
Year ending on the thirty first day of March, 2002.

Itis hereby enacted in the Fifty-second Year of the Repubhc of Indla ‘
as follows -

* 1.'This Act may be called the Gujarat Appr'opriation (Vote on AcCount)Act, Short ﬁue_‘
2001. '

- 2. From and out of the Consolidated Fund of the State of Gujarat, there  withdrawat of -
-~ -may bewithdrawn sums notexceeding those specified in column 3 of the Schedule  Rs19749,0145,000
hereto annexed amounting in the aggregate to the sum of nineteen thousand ft'hz“é:::ofi‘;:f:d
seven hundred forty -nine crore one lakh forty-eight thousanu rupees towards *Fund of the State
defraying the several charges which will come in course of payment during the  of Gujarat for the

.. financial year 2001-2002. - ;:;;rczi;l)gmr

3. The sums authorised to be withdrawn from and out of the Consolidated Appropriation.
Fund of the State of Gujarat by this Act shall be appropriated for the services .
- and purposes expressed in the Schedule in relation to the said year.

IV Ex. 8-1 8_1' _




8-2 ‘ GUJARAT GOVERNMENT GAZETTE, EX., 30-3-2001 [PART 1V
SCHEDULE
" (See sections 2 and 3)
No. of Sums not exceeding
(ol - Servicesandpurposes Voted Chargedon  Total
ppro- . o A | the Consolidated
- priation . . Sl Fund
1 . 2 ’ 3
1 Agriculture and Co-operation  Revenue 16248000 ' 16248000
Department ' : T '
2 Agriculture ‘ Revenue 3355183000 ) 3355183000 -
Capital 2375000, : 2375000
3 Minor Irrigation, Soil Copservation Revenue 320825000 ‘ © 320825000
and Area Development ~ Capital ., 8122000 - 8122000
4 Anima! Husbandry and \ Revenué 264952000 S 264952000 -

Dairy Development

5 Co-operation ~ Revenue 163323000 163323000
‘ Capital 88963000 BB968000
6 Other expenditure pertaining to ~ Capital ‘ 11778000 11778000

Agriculiure and Co-operation

Department
R . 1 .
7. Education Department Revenue 11540000 11540000
3 Education o . Revenue ‘14925081000 . 426854000 15351935000
R Capital L. 4000 o 4000
) L ’ L L. « . .
9 , Other expenditure pertdining to Revenne 21850000 21850000
Education Department - Capital -410583000 410583000
10 EnergyandPetro-Chemicals  Revenue - 6683000 T 6688000
h Department - o o '
11 = . "Tax Collection Charges - Révenue - 25350000 . o 25350000
- (Energy and Petro-Chemicals ' L : T :
" Department)

12 - . EnergyProjects. .. : - Revenue. - A;~-25746895000 ' . 8333000 . 25755228000
' S : . Capital 68750000 | . : 68750000
13 . Other expenditurc perfaining to~ Revenbe . . = 1250000 . 1250000
Energy and Petro-Chemicals ~, Capital =~ 1523000 R 1523000

Department
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No. of R Sums not exceeding _
Xote/j Services and purposes ‘ Voted Chargedon Total
ppro- - | the Consolidated '
priation o Fund
i 2 3
id Finance Department Revenue 26771000 ' 26771000
T ' Capital 313000 313000
! 13 Tax Collection Cha.rgcs : Revenue 251483000 251483000

{Finance Department)

16 Treasury and Accounts -+~ Revenue - 169635000 | 169635000
: Administration

| 17 Pension and other Retirement Revenue 5440875000 417000 5441292000

Benefits
1g Other expenditure pertaining to Revenue 2049638000 2049638000
Finance Department ‘ Capital 11404000 42000 11446000
19 Repayment of debt pertaining to  Revenue 15597333000 15397333000
; Finance Department and its Capital 5496825000 5496825000
’ servicing ' ' :
1
20 ' Food, Civil Supplies and Revenue - 28217000 _ B 28217000

Consumer Affairs Department J

21 Civil Supplies _ Revenue 567982000 567982000
22 Food Revenue -+ 49198000 . . 49198000
Capital 1042000 - 1042000

23 Other expenditure pertaining .to . .
Food, Civil Slfpplies and “Capital - 1422000 1422000

Coiisumer Affairs Department

24 Forests and Environment Revenue ' 7969000 ' K 7969000
Department . '
35 Forests | | " Revenue 443202000 © 443202000
Capital 454945000 o 454945000
26 Environment’ ' ~ Revenue 32917000 32917000
. 27 . Other expenditure pertaining ~ Capital 6654000 6654000

v

- . .  toForests and Environment -
Department '
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84 ‘  GUJARAT GOVERNMENT GAZETTE, EX., 30-3-2001 [PART IV
No, of : Sums not exceeding
Vote/ Services and purposes Voted Charged on . Total
Appro- : the Consolidated
Pﬂaﬂon : . Fund
1 : 2 3
28 . Governor Revenue 8877000 8877000
29 " Council of Ministers Revenue 15471000 15471000
30 Elections Revenue 46463000 46463000
31 Public Service Commission Revenue 2705000 11096000 13801000
32 General Adminisiration Revenue 500775000 500775000
Department
33 Fconomic Advice and Statistics ~ Reve.aue 43054000 43054000
34 Other expenditure pertaining to Revenue 56989261000 233000 56989524000
General Administration Capital 110360000 N 110360000
Department
35 State Legislature Revenue * | 36662000 ‘,. 393000 37055000
36 Loans and Advances to Capital 489000 489000
Government Servants in Gujarat
Legislature Secretariat
37 " Health and Family Welfare Revenue 17549000 17549000
Department
38 - Medical and Public Health . Revenue 2829192000 - 2829192000
39 Family Welfare . Revenue . 59&)\102000 590102000
40 Other expenditure pertaining to ~ Revenue 298559000 298559000
Health and Family Welfare . Capital 18584000 18584000
Department ‘

41 . HomeDepariment Revenue 24576000 24576000
42 police . " Revenue - - 2997778000 -+ 2997778000
43 Jails Revenue 97181000 57181000
44 Transport Revenue 752454000 } 752454000

Capital 173233000 ' 173333000

3



PART IV}

GUJARAT GOVERNMENT GAZETTE, EX.. 30-3-2001 85

‘ T . .
No. of . ‘ Sums not exceeding
Xote/ Services and purposes Voted Charged on " Total
ppro- : the Consolidated
priation Fund
1 2 3
45 State Excise Revenue 22107000 22107000
46 Other expenditure pertaining to  Revenue 273318000 125000 273443000
Home Department Capital 205684000 2056840600
47 Industries and Mines Department  Revenue 11925000 11925000 -
48 . Stationery and Printing Revenye 172911000 172911000
49 Industries - Revemue . 4683751000 4683751000
Capital 13146000 13146000
50 Mines and Minerals Revenue 70757000 - 70757000
51 Tourism Revenue 67771000 67771000
- 52 ~ Other expenditure pertaining to Reven'u"e_' 1675000_Q 16750000
b Industries and Mines Department | Capital 64323000 64323000
53 Information and Broadcasting “-Rgvgnug 3043000 3043000
, ' Department B
f i , .
54 Information and Publicity - Revenue 105173000 105173000
55 Other expenditure pertaining to . Revenue - 9263000 9263000
Information and Broadcasting "-.° Capital 1684000 1684000
‘Department P
56 Labour and Employment ' 4+ . - Revenue 7202000 7202000
S Department '
N 57 Labour and Employment %5 - ‘Revenue - . 461254000 461254000
58 Other expenditure pertainif§ito. -, Capital 8787000 8787000
‘ Labour and Employment ‘ -~
Department
.59 Legal Department Revenue 9286000 9286000
o 60 * Administration of Justice . Re\-fcnuc 360755000 57013000 417768000
61 Other expenditure pertaining o~ Revenue ™ 16805000 - 16805000
Legal Department Capital 7280000 7280000

te sy

. -
" ~
)
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8-0 GUJARAT GOVERNMENT GAZETTE, EX., 30-3-2001 [PART 1V
r
No. of Sums not exceeding
Vote/ Services and purposcs Voted .Charged on ~Total
Appro- the Consolidated '
priation Fund
1 3
62 Legislative and Parliamentary ~ Revenue | 7698000 7698000 -
' _ Affairs Department e
. )
63 Other expenditure pertaining to
Legislative and Parliamentary Capital 276000 276000
Affairs Department
64 Narmada, Water Resources and Revenue 22083000 22083030
Water Supply Department
65 Narmada Development Scheme ~ Capital 4596786000 4596786000
66 Irrigation and Soil Conservation ~ Revenue 8601848000 8601848000
Capital 1385458000 1385458000
67 Water Supply Revenue 626321000 626321000
Capital 1602750000 1602750000
- 68 Other expenditure pertaining to -
Narmada, Water Resources and Revenue 21000 21000
Water Supply Department Capital 23354000 23354000
69 ; Panchayats, Rural Housing and  Revenue 12667000 12667000
Rurat Development Departmeat ' :
70 Community Development | Revenue 1135035000 1135035000
71. Rural Housing and Rura} Revenue 1389228000 667718000 2056946000
Development . Capital 47000000 o 47000000
S 72 Compensations and Assignments  Revenuc, "107768000 107768000
73 Other expenditure pertaining to Revenue 255243000 255243000
Panchayats, Rural Housing and  Capital 90786000 90786000
Rural Development Department '
" 74 Fisheries i Revemie - 96876000 96876000
. Capital 38755000 38755000
MR . Y y \' ] T : S . ,,_Q:‘
75 Other Expenditure pertaiming Revenue 3459000 3450000
1o Ports and Fisheries Department. Capital 1194000 - 1194000
- ' " i E
76" Revenue Department Revenue 46210000 46210000



Social Justice and Empowerment
Department T

_ PART V] (S NA ARAT GOVERNMENT GAZETTE. EXL, 30-3-2006] g7
No. of - Sums not exceeding T
Y i irposes . :
Aote;rfo Services and purposes Voted " Charged on Total
? Iﬂ}m i - the Consolidated
priation Fund
-1 2 Z 3
71 Tax Collection Charges Revenue 233637000 23.3.637000
: (Revenue Department)
78 District Administration Revenue 268665000 268665000
79 Retief on account of Natural Revenue 13323700000 13323700000 .
Calamities
30 Dangs District Revenue - 70051000 70051000
81 Compensations and Assignments ~ Revenue 00194000 492000 90686000 -
‘ . Capital 83000 125000 208000
82 Other expenditure pertaining to Revenue 1681000 1681000
Revenue Department Capital 28787000 28787000
83 Roads and Building Department  Revenue 25775000 25775000
Y 84 Non-Residential Buildings Revenue 933154000 - 333000 933487000
! Capital 327838000 327838000
.85 Residential Buildings Revenue 325822000 325872000
Capital 70965000 N 70965000
86 Roads and Bridges Revenue 2295833000 2295833000
: ' Capital | 1288225000 1288225000
87 Gujarat Capital Construction . Revenue 34627000 34627000
Scheme - Capital 115479000 115.479000
88 Other expenditure pertaih.ing to  Revenue 58333000 ' 58333000
' Roads and Building Department . Capital 10810000 10810000
. 89 Social Justice and Empowerment Revenue . 9538000 9538000
Department 8 S
‘ Q0 - Social Security and Welfare . -:.:'Revenue . 1056654000 4167000 1060821000
f : . Capital 6104000 6104000
91 Welfart of Scheduled Trité ' ““Révenue 237983000 237983000
- oY S ©T . " Capatal 7917000 7917000
92 Other expenditure periaining to Capital 3272000 3272000
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Government Central Press,' Gandhinagar.

- rd_.
No. of Sums not exceeding
Vote/ ~ Services and purposes Voted _Charged on Total
Appro- the Consolidated
"1 2 3 -
93 Special Component Plan for Revenue 1258004000 125 8004000
Scheduled Castes ' Capital 47193000 47193000
. i .
04 . Tribal Area Sub-Plan . Revenue 3403015000 3403015000
Capital 654580000 654580000
95 Sports, Youth and Cultural © Revenue 4210000 -4210000
Activities Department
96 . Youth Services and Cultural Revenue 123577000 - 123577000
Activities - o : J
97 Other expenditure pertaining to Capital 1451000 1451800 -
'Sports, Youth and Cultural
Activities Department
, o w
98 Urban Development and Revenue 7001000 7001000
' - Urban Housing Department ‘
9% Urban Hozising Reveriue 36691000 204451000 241142000
100 Urban Development " Revenue 897080000 897080000
' '  Capital 47583000 47583000
101 Compensations, Assignments " Revenue 353375000 114626000 468001000
' and Tax Collection Charges -
102 Other expenditure pertaining to . Revenue 7002000 7002000
Urban Development and Capital . - 1477000 1477000
Urban Housing Department
Total : Revenuze 162821014000 17102461000 179923475000 .
Capital - 12069681000 5496992000 - 17566673000 -
Grand Total : 174890695000 2'1'2599453000 197490148000
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PART- IV 7

Acts of the Gu;arat Yegislature and Ordinances promulgated
- and Regulations made by the Governor.

_ The followin g Act of the Guj Jarat Legislature, baving been assented
to by the Governor on the 30th March, 2001 is hereby pubhshed for general ~

information. ‘V M. Kothare,
Secretary to the Government of Gujarat,
" Legislative and Patliamentary Affairs Department

GUJARAT ACT NO. 8 OI‘ 2001.

(First published, after having received the assent of the Governor in

the "Gujarat Government Gazerre” on the 30th March, 2001).
| Au!\fir ACT

'to authorise payment and appropriation of certain further sums from and
out of the Consolidated Fund of the State of Gujarat for the services of
the ﬁnancxal year ending on the thlrty-ﬁrst day of March, 2001.

_ Il is hereby enacted in the Fifty- second Year of the Republtc of India as
follows —

1. This Act may be called the Gujarat (Sﬁpplementary) Appropriation
Act, 2001. - R
2. From and out of the Consolidated Fund of the State of Gujarat,
© there shall be paid and applied sums not exceeding those specified in colamn
3 of the Schedule hereto annéexed amounting in the aggregate to the sum of
twelve thousand four hundred eighty-nine crores, thirty-seven lakhs, thirty-
eight thousand rupees towards defraying the several charges which will come
in ‘course of payment during the financial year ending on the thirty-first day
. of March, 2001, in respect of the services and purposes spemﬁed in column
'2 of the Schedule :

3. The sums authorised to be pald and applied from and out of the
Consolidated Fund of the State of Gujarat by this Act shall be appropriated for

the services and purposes expressed in the Schedule in relation to the said year. -

.

IV Ex. 9-1 o1

Short title.

Issué of
Rs.1,24,89,37,38,008
from and out of
the Consolidated
Fund of the State
of Gujarat for the
financial year
2000-2001.

Appropriation.
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GUJARAT GOVERNMENT GAZETTE, EX., 30-3-2001 [PART IV
'SCHEDULE
(See sections 2 and 3)
No. of - _ . Sums not exceeding ’
Vote/ Services and purposes Voted . T Charged “Total
Appro- T " onthe
priation Consolidated
L Fund .
1 2 3
2. Agricullure . Revenue. - 2,66,64,000 97,000 2,67,61,000
3, Minor Irigation, Soil Revenue 28,22,000 — © 28,22,000
Conservation and Area
Development
4, Animal Husbandry and _' _Rc'\fenue 2,84,50,000 - ]3_,67,000 2,98,17,000
Dairy Development ' Capital '3,85,23,000 ©12,70,00,000 6,55,23,000
5. Co-operation Capital 21,55,000 — 21,55,000
6. Othéer Expenditure pertaining Revenue —_— 3,41,000 3,41,000
o Agriculture and Co-operation ?\/J
Department
8. Education Revenue 1,03,16,18,000 1,03,64,000  1,04,19,82,000
il Tax Collection Charges - Revenue 1,000 — 1,000
{Energy and Petro-Chemical
Department) .
12. Energy Projects ~ Revenue 21,40,16,35,000 —  21,40,16,35,000
' Capital  1,36,91,00,000 — +1,36,91,00,000
16. Treasury and Accounts Revenue 1,000 \ — 1,000
Administration -
. 18, Other Expenditure pertaining Revenne 2,000 — 2,000 '
to Finance Department * - ‘ SRR
."_1‘9,' AP VRepéyinent of Debt pertaiiing -~ Revenue: o} 1,000 1,000
A to Finance Department Capital et 72,53,91,20,000  72,53,91,20,000 -
1 Yand its servicing o .
21, ., Civil Supplies . Revenue . 59,85,000. . 142,000 61,27,000
2, Food " Revenue  41,75,000 . 1,19,000 4294000 e
C 25 \Fdresu: ‘ . :Revenue .- — 2,05,000




PART. IV] GUIARAT GOVERNMENT GAZETTE, EX., 30-3-2001 9.3
No. of : . Sums not exceeding
Xote/ Services and purposes Voted Charged Total
ppro-- _ onthe
priation, Consolidated
Fund
1 2 3
29, Council of Ministers Revenue 39,20,000 — 39,20,060
30. Eleblions Revenue 1,67,51,000 — 1,67,51,000
3L Public Service Commission Revenue — 18,26,000 18,246,000
32, General Administration Revenue 57,15,000 —— 57,153,000
Department ‘ a
33, Economic Advice and Statistics -+ Revenue  12,40,80,000 — 12,40,80,000
34 Other Expenditure pertaining Revenue 1,18,93,000 4,80,000 1,23,73,000
to General Administration Capital 6,39,80,000 : — 6,39.80,000
Department .
35. State Legislature Revenne 1,000 11,65,000 . 1,866,000
38. Madical and Pubiic Health Revenue 39,85,000 — 39,85,000
49, Other Expenditure pertaining Revenue 1,000 . 1,000
to Health and Famijy Welfare
Department ‘
420 Police Revenue  8,14,26,000 4,19,000 8,18,45,000
43, Jailg Revenue 79,11.000 — _79,11,000
46. Other Expenditure pertaining Revenue 3,45,24,000 16,25,000 3,61,49,000
" 1o Home Department Capital 26,26,000 — 26,26,000
47. Industrics and Mines Revenue ' 4,00,000 — 4,00,000
Department ‘ T
49, Industries Revenue 49,56,000 2,609,600 52,25,000
; Capital 91,77,49,000 —_ 91,77,49,000
54, .. Information and Publicity .Revenue 2,23,37,000 —_ 2,23,37.000
56. Labour and Employment ‘ E_{évenue 8,53,000 — 8,53,000
Department
57. Labour and Employment " Revenue - 2,70,44,000 —  2,7044,89
60, Administration -of Justice Revenue 1,000 — 1,000



64 : GUJARAT GOVERNMENT GAZETTE, EX., 30-3-2001 [PART IV
’ 1
No. of Sums not exceeding _
Vote/ SE“"C?S and purposes Voted Charged Total
 Appro- 1 on the
priation - ' Consolidated .-
Fund
t 2 3
61. Other Expenditure perlaining Revénue 6,46,000 - — 6,46,000
' to Legal Department -
64 Narmada Water Resources Revenue 6,00,000- — 6,060,000
and water supply Department ' '
66. Irrigation and-Soil Revenue 1,000 2,44,000 2,45,000
Conservation Capital 1,600 2,41,68,000 2,41,69,000
&7. Water Supply- ‘Revenué " T Lo0o ' — . 1,000
Co, Capital ~ 4,31,95,80,000 — . 4,31,95,80,000
&8. Other Expendilure pertaining to Revenue — 3,30.'.91_,000” - 3,30,91,000"
Warmnada, Water Resources and
Water Supply Department
70. Comﬁunity Development "Revenue 29;93,27,000" — 29,93,27,000
71. Rural Housing and Rural Revenue - 2,000 25,11,06,000 25,1 1,08,000
Develoepment ' '
73.  Other Expenditure pertaining ~ -Revenue  9,98,18,000 — 9,98,18,000
: g Panchayats, Rural Housing ' ‘ T o '
~and Rural Development
" Department
76. '-'Re;v_enue Department .‘:Re\;énﬁe _ Ji,_Od,S;S,O()O - . ~ 1,00,86,000
78.  District Administration | Revenue  55,50,000 280,000 . .. 58,30,000
79, Relief on account of Revenue 21,05,47,10,000 ¢ 21,05,47,10,000
Natural Calamities : - -
80.‘ Dangs District 'Reven;.ie . 3,10,38;000 — 3,10,38,000
81, Compensation and Revenue 9,90,000 990,000
: : Assignment ' ' ' ‘
82.. - . Other Expenditure pertaining Revenue | 36,10,000 — - % .36,10.000
o to Revenue Department } -
24 Non—Resideﬂtial_ Buildings Revenue - — 13.61,000 13,61.000
S Capital 4,000 67.000 71,000
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- No. of | o ' . - Sums not exceeding
Xotel Services an@ purposes | " Charged .
priation W Meneo oo i Lo FEOC Corigolidated oY
- ' - : Fund
! e Yiade 2 o | . - 3 e st g
83. Residential Buildings Copitl 50001000 - — " 75,00,01,000
St T T PR QU ‘ . CeowlEan i
86. Roads and Bridges " Revenue 1,000 - 22,89, 22,90,000
: ¢ Capital - 5,83,92,000 14,56,000 - 3,98,48,000
88. " Other Expenditure pertaining Revenve 1,32,00,000 55,23,000 1,87,23,0(50
ta Roads and Buildings :
Department
90.  Social Security and Welfare Revenue  1,06,24,000 6,50,00,000 - 7,56.24,000
a1, ngfare of Scheduled Tribes Kevenue . 1,000 ' —_ 1,000
« 93 Special Component Plan . .
- for Scheduled Castes Revenue _ L0000 S = 1,000
(V%S ] .
94, Tribal ‘Area Sub—Plan _ Revesue  10,07,91,000 55,34,000 ° 10,63,25,000
. Capital " 1,50,02,000 1,08,000 1,51,10,000 .
95, Sports, Youth and Cultural Revenue - 9,28,000 — 9,285,000
* Activities Department - : ' '
96, Yomh Service:s and C_ultura; " Revenue 1,76,99,000 ' ' — 1,76,99,000
Activities o - )
. : | 3 . . . . . !
90, Urhan Housing " Revenue 7.11,06,000 2,79,00,000 - 9,90,06,000
100. . Urban Development ' Revenue - 11,01,40,000 © — 7 11,01,40,000
- Capital 9,31,87.000 L —  931;87,000
101. Compensation Assignment Revenue — 28,37,50,000  28,37,50,000
T and Tax Collection Charges ‘ o
Total : - .' .\ Revenue : 44.67,80,21,000 69,34,98,000 45.3'7,[5.19,000

Capital 6,93,03,00,000 72,59,19,15,000 - 79,52,22,19,000

. Grand Total :° . 51,60,83,21,000 73,28,54,17,000 1,24,89,37,38,000
TV-EX.q-2. , —
: Government Central Press, Gandhinagar. . °

- ] i
-



Fxtra No. 10 .
° REGISTERED NO. G/GNR/2

~

mama

Cflpe @u;arat Guuernment @agnttz
-~ EXTRAORDINARY

- PUBLISHED BY AUTHORITY

. VOL. XLl FR]DAY, MARCH 30, 2001 ICAITRA 9, 1923

‘ ) Separat.e pagmg is given to this Part in order tlmt it B
. : 7T ooy be filed as a Separate Compilation.

PART- IV - '
Acts of the Gujarat Legisiature and Ordinances pmmulgated
and Regulations made by the Governor:
The following Act of the Gujarat Legislature, having been assented
to by the Governor on t;he 30th March 20011 is hereby published for general

mformatlou V. M Koglare,
Secretary to the mment of Gujarat,
Leglslatlve and Parhamentary Affairs Deparnnent

PR ' GUJSARAT ACT NO. 9 OF 2001.

(First'pub]ished, after having received the assent of the Governor in
. the "Gujarat Government Gazeie" on the 30th March, 2001).

AN ACT

N . ~ to authorise payment and appropriation of certain farther sums from and
‘ out of the Consolidated Fund of the State of Gujarat for the services of
the financial year endmg on the tlurty-ﬁrst day of March, 1989.

o It is hcreby enacted in the F1fty—second Year of the Repubhc of Indaa
' as follows — .

B

Sy
-, L Tlns Act may be called the Gu;arat Ap;xppnauon (Excess Bxpendltm‘e) Short title,
Act, 00L.. - &

s 2. Fmpl and out of the Consolidated Fund of the Statge of Gu;amt, there Imueot

" shall be paid and appked sums not ‘exceeding those Speczﬁed i column 3 of ReTETLIAST
= . ..the Schedile hereto annexcd amounting in-thevaggregate. to the sum of ﬁﬁm

' sevcnty-ﬁve crores, eleven lakhs, thirty-eight thonsand, four hundred and Fund of the State

_':ﬁﬁy seven mpées towards defraying the- several cha:ges which have ¢ome T’ ot Gujarat for the

.. 1, ,course of payment during the figancial year ending;on the thirty-first day of 1988-89,
_ .March, 1989, m tespect of the services and purposes specl.ﬁed in column 2of :
"' thie Schedule. - : S

_ . w0 . 3, The sums authorised --:h be paid and-fappliei f.mm and ot of the. Appropristion.  _ ©
- _ " ConsolidatédFund of the Stateof Gujarat by this'Act shall be deemed‘t-have - '

a : . ., been appropriated for the services and purposes expressed in the Schedulein

' mlauon to the finencial year ending on the ﬂnny-ﬁrst day ‘of "March, 1939

IV Ex. 10-1 °

. ;16—1
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SCHEDULE

. (See sections2 and 3)

[PART IV

No. of
Excess
Demand/

Appro-
priation

" Services and purposes |

Sums not exceeding

Charged
on the

. Consolidated

Fund

Voted by the
Legislative
Assembly

Total

3

- Agriculture

Minor Irrigation, Soil
Conservation and Area

Revenue

~ Development

210,

i
15,

2,
e

36..

42,

43.

¢ .
~ Animal Husbandry and
Dairy Development

Education .-, . ... -

Pohce A EUELER YR B

Capital
Tog R,
Other expendlmre pertmmng to
. Agriculture arnd Rural Develop- ;
ment Depatiinent % -5, Lei

Co-operation ~ Capital

" Other expendlture pertammg to
Forest and énVironment ﬂepmtnent C.‘apmﬂ

ewowy Y

Medmal and Public He:ilm Reveme -
Revénus

Jails Revenue

. Other expewulre pemxmng . ungy@ue
-1 Capitaly: .. |

to Home Ecpamnent

Industues Mmes and Energy Revenue :

Department

Revenue -

Revenue

-‘J- 'v"—f L
Revenue
* o,

Revepue .

r-\"F

--,-.-»_'-;levenum:_ Lo,

Rs.

. 8753368

Csogmo- .

Pension and other Revenue 211571
retiremmt‘be;iéﬁt‘s - oown et
Forests . Revenue -
AR ] . -‘l; éﬁpﬁa{ ;—:

W "_*—‘——__'_1__;_"1

Rs.
1,30,19,812

42,31,849

38,52,690
16,53,600

" 6,01,08450

-,
[

C T 3942.69,135

83,41,796

PHOT 174.97,793

T 16/62,967
s 1.-:_'.{(;;_1-_‘ Ll R
P 15,?6.544"

' : 3,25,'3’7,606

L 96 855,

. : . -, ‘ -5,38;22_7._ ST

T

77 21,-975 |

Rs.
1,30,19,812

42,31,849

38,352,690
16,53,600

 $7,93,568

6,91,08.,450

' 89,89,000

32,44,80,706

/

B3,41,796
1,74,37,793

 16,62,967

15,76,544

" 3,25,37,006

 7,08,10,908

71.21,975

22,26,369
538,227

L 8,17,739

PR
P
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T Ner o T . '~ Sums not exceeding |

' Excess’ Services and purposes < © . " MR e F Total
Demand/ o S ~ Charged Voted by the Total

Appro-

rrrm——r TRt leean L s rew

ATy oy 4, TR

s onthe " Legislative
77 " Consolidated - Assembly’
poaton . ... . L7 ... Fund

_ Rs. R.  °  Rs
48. * Mines and Minerals Department  Revenue - 26,59,960 26,59,960
— . ' e ‘ o
54, - -Other expenditire pertaining Capitat e 74,560 74,560
© to Information, Broadcasting : ' ~ Ce
_and Tourism lDepamn'ent
o 1 h . o
57: Other expenditure pertaining to ~ Revenue 1,16,860 o - - 1,16,860
- Trrigation Departinenit Capital e CTT249551 549531

58 Labour'and Employment _ Revenue -- 14,548 - 14,548 -
© “Department - : B

62.  Administration of Justice Revenue L6883 e yggesg

67.  _.Panghayats and Rural Hopsing __ Revemwe .~ .~ - w2 .78'77-2
v "' 'Department ~ -+ - S S T .

69. -~ Rufal Housing - = - “Revenue s : 92;301 92,301
71. . Other Expenditire portaining to  Revemye, . . 33870 23,870

Panchayats, Rural Housing
.‘.,.Depan‘ment... e

.,
74, Transport 7 Revenme - 10,51,66,617  10,51,66,617
) District Administration - Revenue - 83,710 . 362596 4,46,306
81, Dang District - Revenue - 22,28,515 22,28,515

84, Roads and Buildings . Revenue ' - 33,23,911 33,23,911
Department ' P - : ‘

8. | Non-Residential Buildings - Revemue . - 24227400 24227440

87. Roads and Bridges Capital 8798 — 8,798

89, Other Expenditure pertaining

to Roads and Building . .

S Department Capital - - 5173 5,173

90 Social Welfare Department - °  Reveriue’ - ‘ 75,159 75,159
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No. of : o ‘ Sums not exceeding
Excess - ‘Sempeg’ and purposes . ‘ Charged Notwd by the - Total -
Demand/ | : : ‘on the ' Legislative '
Appro- . Consolidated Assembly
priation Fund
1 2 h 3
" Rs. Rs. - Rs.
91. State Excise: Revenue - 566,593 5,66,593
93. Other expenditure pertaining . .
' to Social Welfare Department Capital - - 91,070 " 91,070
94, . . . Special Component Plen Revenve - 3,097,736 3,1097,730
- for Scheduled Castes ’
»-_f' \ Lo “ . . ! . " ' . .
96, ' Weifare of Scheduled Tribes Revenue - - 26,17,531 2617531
1(32. .+ -.. Compensations, assignments Revenue .. 3,379 o an - 3,379
and Tax Collection Charges '
Toral Revemws T LE3A0075  GAISZI313 . 660508288
“Total " Capital : 8798 9,0821,371 . 90830169
Grand Total : - 18389773 32748684 - 75,11,38457

' Government Central Press, Gandhinagar. E
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| PART- IV S
Acts of the Gu,;arat Legislatura and Ordmances promulgated
- and Regulations made by the Governor. -
The following Act of the Gujarat ieglslature having been assented
to by the Governor on the 30th March, 200l1s hereby published for general

information, -
V. M Kothare, .
" Secretary to the Government of Gujarat,
: Legislative and Parliamentary Affairs Department.

GUJARAT ACT NO. 10 OF 2001.

(First published, after having received the assent of the Governor in
the "Gujarat Government Gagette" on the 30th March, 2001). .

AN ACT
to authorise payment and appropnaﬂon of certain further sums from and

ont of the Consolidated Fund of the State of Gujarat for the services of
 the financial year ending on the thirty-first day of March, 1990.

——— e

It is hereby enacted-in the F:fty -second Year of the Repubhc of Indla

as follows —

1. This Act may be called the Gu_]arat Appropnatmn (Excess "

Expenditure) (Second) Act, 2001

2. ;.From and out of the Consolidated Fund of the State of Gu_]arat

there shall be paid ‘and applied sums not exceeding those specified in
colunmn -3 of the Schedule hereto annexed amounting in the aggregate, to
the sum of one hundred twelve crores, fifty-one lakhs, ninety-one
thousand; thirty-three rupees towards defraying the several charges which

_have come in course of payment during the financial year ending on the
thirty-first day of March, 1990, in respéct of the services and purposes

4

spec1fied in column 2 of the Schedule.

3. The sums authorised to be paid and applied from and.out of -

the Consolidated Fund of the State of Gujarat by this Act shsll_ be decmed
to have been appropriated for the services and purposes expressed in the

Séhedule in relation to-the financial year ‘ending on the tlnrr.y—ﬁrst day -of.

March 1990,

WECIL - - a1

. Short title.

Issue of  .*

Rs.1,12,51,91,033

from and out of the
Consolidated Fund

. of the State of
- Gujarat forthe

financial ycar 1989-90.

Appropriation,
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SCHEDULE
" (See sections 2 and 3)

No. of _ ‘ Sums not exceeding
 Bxcess Services andpurposes - . . Charged ° Voted by the Total

Deimand/ ~ onthe Legislative

Appropri- - - Consolidated . Assembly

aton Fund :

- Rs. Rs. " Rs.

2. Agriculture . Revenuc 10,801 - 10,801

4. Animal Husbandry Revenie — 80,09.027 $0,99,027

9. Education Department Révenliel — 1,53,090. - 1,53,090

.10 Education - Capital — | 69,35.275 69.35.275

15. Pension and other Retirement :

benefits - ‘ Revenue - 1,02,93,705 1,02,93,705
16. Other expenditure pertaining . Revenue 5,729 - 5,729
to Finance Department T B
T Food and Civil Supplies o K
' Department Revenue - 15,045 15,045

23. . Forests Revenue _ 146350714  1:46,50,714

32. Other expenditure perjczﬁnirig 7 ‘ _

' to General Admministration _ Revenue 3,234 - 3,234
Department o '
- . . . e . !
38, Water Supply' ) " Revenue — +20,60,00,000. ,,20,60,00,000
' 40, .~ HomeDepartment ‘Revenue. - .. 85517 85,517
42 Jails : Revenue - 1630852 1630852
43. * Other expenditare pertaining . Revenue _ " 15,44,030 15,44,039
to Home Department . - S

44, Industries, Mines dnd  ~ ~ Revenue —~ ©.353445° . 353M5
Energy Departient . ki etk R P

46, Stationery and Printing . Revemte - C;or6as T 2207043
IS ST
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s . Noof . = - S -+ Sumsnot exceeding .
]]ixcgssd/ Services andlpurposes - Charged  Votedby the qua] '
Aeman_A . - onthe Legislative C

PPropri- R ' o Consolidated - Assembly
at[OI] * T . , Fund '
1 . 7 . S : _ 3
: .
Rs. Rs. ©Rs
59. h Administration of Justice Revenue © 0 1,04,300 SRR 1.04,300
60. cher expenditurc. ]:.v;ertaining' Revenue — 14,343 14,343
to Legal Department : ' B :
62. Narmada Development Scheme  Revenue N = : *55,00:28,077 35.,00,28,077
63. Other expenditure pertaining ~ Capital I 17,14875 T 17,14.875
~" '+ to Narmada Development ) '
Department
! ) . .
69. Ports, Transport and Fisheries Revenue R . 420,678 . 420,678
. Department ) :
o e tAdministration© Revenue — 8102954 §1p2.954
. maccount of natural Revenue — ' 74,37,054 74,37,054
- Diings Distriet .~ . -~ Revenue - - 16,11,907 ' 16,11,907
79 Compeénsations and Assignment " Revenue e - -9.04526 . - 9,04,526
81 Roads and Bilding o Revemue - — o 142037 142237
‘ Department h
82, . Non Residential Buildings Revenue — 4,77,99,574 4,77.99,574
. 83 - Residential Buildings Revenue —_ 1,35,62,866 - 1,35,62,866
) Capital . 248 ~ 248
. 8. .  Roadsand Bridges Revenue =~ 152842065  15.2842,065
86. Other expenditure pertaining to  Revenue 46,91,151 21,34,073 68,235,224
Roads and Buildings Department - = C
88. State Bxcise Revenue — 1159420 11,59,420
90 Other expenditure pertaining

to Social Welfare Department, . Capital - . 422720 4227120




& .‘.'-".. B “ o ) STeTELLT VLT - M\nw--\- et e R
11-4 GUIARAT GOVERNMENT GAZETTE; EX,, 30-3-2001 - [PART 1V
No, of L Sums not exceeding _
Excess _S ervices ancl. purposes P’éharged Voted by the Total -
Demandl. : onthe - . Legislative
Appropfi- - Consolidated Assembly
aton - BPund e e
1 C . A o - .. 3
' Rs. Rs. Rs
9l . Special component plan for ) Capital - .42,80,311 42,830,311
Scheduled Castes.
93, Welfare of Schedule Tribes Capital ~ 3483032 . 3483032
_96.- -‘Urbar.l Dcve'lop,me;\,t and_Ufbaﬁ Revenue — 76,639 76.63%
Housing Department ' .
97. Urbap Housing Revcnue - 5,251 5,251
99. Compensations, Assignment and Revenue - 15,84,414 15,84.,414
Tax Collection Charges ‘ e '
101. Water Resources Department Revenue — .. 12,94,980. 12,94,980
102. Irrigation and Soil Conservation ~ Revenue — 6,81,05,685 6,81,05,685
*.:‘ N L. ’
Total : * Revenue : _ 48,15,215 '1,10,35,39,357 1,10,83,54,572
v Capital "+ T 248 1.68.36213 - .. 16836461
‘: - - A - n ] - : T "‘ - - :
. GrandTotal: - 4815465 - 1120375570 1125191033

\

A W

,Govei-nmen_t Central Press, Gandhiﬁagér. :
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PART- IV

Acts of the Gujarat Leglslature and Ordinances promulgated
and Regulatmns made by the Governor '

L URBAN DEVELOPMENT AND URBAN'HQUSING DEPARTMENT
bt Sachivalaya, Gandhinagar, Dated the 28th April, 2001,

GUJARAT ORDINANCE NO. 2 OF 2001.
AN 'ORDINANCE

further to amend the Gujarat Town Planning and Urban
DevelopmentAcf, 1976.

WHEREAS the Leglslatwe Assembly of the State of Gujarat

i~ not in SCbSlOﬂ

AND WHEREAS the Governor of Gujarat is satisfied that cir-
cumstances exist which render it necessary.for him to take immediate
action to amend the Gujarat Town Planning and Urban Development

President’s  Act. 1976: ) ;

Act No. 27
of 1976. . -
' NOW, THEREFORE, in exercise of the powers conferred on
him by clause (1) of article 213 of the Constitution of India. the Governor
- of Gujarat is hereby pleased to make and promulgate the following
R Ordinance, namely :— ‘
IV-EX. 12-1 o 24
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1. ‘Sliort title and commencement. — (1) This Ordinance may be
called the Gujarat Town Planning and Urban Development (Amendment).

Ordinance, 2001.

(2) . Itshall come into force at once.

2 - Preszdent’s Act No 27 of 1976 to be temporanly amended. —
During the perlod of operation of this Ordinance, fhe Gujarat Town

Planning and Urban Development Act, 1976 (hereinafter referred to as
“the principal Act”) shall have effect subject to the amendment specified

_in section 3.

3. Amendment of sectwn 5 of Prestdent’s Act No. 27 of 1976, —

-In the principal Act, in section 5, after sub-section (3) the followmg

sub-section shall be inserted, namely_ —

“(3AJ The State Government, to deal with the situation
causing out of natural calamity, or disaster, may by notification,
.constitute or reconstitute any existing area devclopﬁent authority
cdnstituted under sub-section (3), for any development area

notified under section 3, coﬁsisting of such members as-it deems
ﬁt.”. . . _

-
President’s
Act No. 27
of 1976.
vy
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Under the provmlon of section 5-of the Gujarat Town Planning '
and Urban Development Act, 1976, the State Govemment is empowered
~ for constitution of area development authority for the development areas
declared under section 3, k |

Recently, a-grave situation has arisen out of the devastating
earthiluake wherein the urban areas need to be prov}ded with specialised
and modern planning to cope with the requirements of seismic safeguards
etc., in the development plans. At the same time, there is need for
incorporating experts in the constitution of area development aﬁthorities
to.make the constitution of area development authorities capable to deal .
-with the situation. The very constitution of the area development
authonty in sub-section (3) of section 5 of the said Act, need to be changed
by either constituting or reconstituting the area development authority
consisting of members in a manner to deal more effectively with the
situation arising out of the natural calamity or disaster. It is, therefore,
considered necessary to amend the existing provision relating to-
constitution of area development authority of the said Act.

Ry

- As the Gujarat Legislative Assembly is not in session, this
Ordinance is promulgated to amend the said Act to achieve the aforesaid

object.
Gandhinagar, - . SUNDAR SINGH BHANDARI,
Dated the 27th April, 2001. Governor of GUJal at.

N -

—_

By order and in the name of the Governor of Gujarat,

DR, MANJULA SUBRAMANIAM
Principal Secretary to Government.

Government Ceniral Press, Gandhinagar.
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. PART- IV
‘ Acts of the Gllj arat Legislature and Ordinances promulgated
PR and Reguiations made by the Governor.

_The following Act of the Gujarat Legislature, having been assented
to by the Governor on the 27th April, 2001 is hereby published for general
information.

V. M. Kothare,
Secretary to the Government of Gujarat,
Legislative and Parliamentary Affairs Department.

GUJARAT ACT NO. 11 OF 2001.

(First Published, after having received the assent of the Governor
~in the “Gujarat Government Gazette” on the 28tl/April, 2001.

AN ACT
to provide for regulation of transmission, supply and dlStﬂbUthIl of gas, in the
interests of general public and to promote gas industry in the State and for that
purpose to establish Gujarat Gas Regulatory Authority and for matters
connected therewith or incidental thereto .

It is hereby enacted in the Fifty-second Year of the Republic of India as

follows:—
CHAPTER 1
PRELIMINARY
1. (1) ThisActmay be cailed the Gujarat Gas (Regulation of Transmission, - Short title,
Supply and Distribution) Act, 2001. " extentand
‘ R ~ commence-
(2) It extends to the whole of the State of Gujarat. ment.

(3) - This section shall be deemed to have come into force on 19th
December,2000 and the remaining provisions shall come into force
on such date as the State Govemment may, by nouﬁcatlon in the
Official Gozette, a.ppomt ' '

IV-,EX_'13-1 ‘
o 13-1
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! A

Definitions, :_2. In this Act, nnlesstbecontextod\a:wisemquires,—

(a)

(b)

©

(d)

(e)

M

@)

(h)

(@)

@

(k)

M

(m)

(n)

(0)
@)
@
®

(s)

(t)

(u)

v

SECEE

“Authority” means the Gujarat Gas Regulatory Authority established
under section 4;

“bulk consumer” means a person who consumes gas exceeding
twenty-five thousand cubic metres per day;

“Chairperson” means the Chairperson of the Authority;

“Commissioner” means the Commissioner of Gas appointed

- under section 3;

“committee” means the com':ﬁittee coﬁstimted under section 11;

“common carrier” means the basis of arrangements by which an
access has to be provided to any person for the transmission and
distribution of gas through pipelines; ° .

“distribution” means distribution of gas at a low pressure by means
of pipelines to a consumer other than a bulk consumer; :

“gas” means a matter in gaseous state which predominantly consists
of methane;

“high pressure” means such pressure as the State Government may,

from time to time, by notification in the Official Gazette, specifyin .

terms of kilograms per square centimeter:
“licence” means a licence granted under section 26;
“licensee” means a person holding a licence;

“low pressure” means such pressure as the State Government may,
from time to time, by notification in the Official Gazette, specify in
terms of kilograms per square centimeter; é

“member” means a member of the Authority and includes the

Chairperson;
¥

“pipeline corridors” means pipelines laid or to be laid together with
sufficiert adjacent land; %

“prescribed” means prescribed by rules;
“regulations” means regulations niide under this Act;
“rules” means rules made under this Act;

“specified company” means such company or companies the main
object of which is the transmission of gas as the State Government
may, by notification in the Official Gazette, specify;

“supplier” means a person who supplies gas;

“supply” means supply of gas by means of pipelines but does not

include distribution;

“transmission” means transmission of gas at a high pressure by means
of pipelines; and )

“Tribunal” means the Tribunal constituted under section 30,

[PART 1V
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CHAPTER I
COMMISSIONER OF GAS |
3. (1) The State Government may, by notification in the Official Gazette,
appoint an officerto be the Commissioner, who shall exercise sucf, CoMissioner
powmandperformsmhfuncﬁonsmdduﬁesasmmfemdor #
imposedoqhimbyorunder-thisAgt. ;
(2) The Commissioner shall exercise the powers and perform the

functions and duties conferred or imposed on him under this Act,
subject to the control of the State Government.

(3) To assjst the Commissioner in exercising his powers aind
performance of his functions and duties under this Act, the State
Government may appoint such officers and persons and give them
sach designation (if any), as the State Government thinks necessary.

CHAPTER III '
ESTABLISHMENT AND CONSTITUTION OF AUTHORITY_
4. (1) The State Government shall, by notification in the Official Gazette, Establishment

establish an Authority by the name of the Gujarat Gas Regulatory and

Authority with effect from such date as may be specified in the incorporation
notification. _ of Authority. .

(2) The Authority shall be a body corporate with perpetual succession
and common seal and may sze or be sued in its corporate name and
shall, subject to the provisians of this Act, be competent to acquire,
hold or dispose of property, both movable and immovable, and to
contract and do all things necessary for the purposes of this Act.

. A The headquarters of the Authority shall be at Ahmedabad or at such  Readgaarters
other place as the State Government may, by a notification in the of Autherity.

Official Gazette, specify.

6. (1) The Authority shall consist of 2 Chairperson and two other members Constitution
to be appointed by the State Govemment, . _of Authority.

(2)  Out of the three members —

(3) one shall be a person who has special knowledge and
professional experience in the ficld of engineering related to
transmission, supply or distribution of £as or designing, laying -
and operating of pipelines thercfor, '

(b) one shall be a person who has special knowledge and
professional experience in the field of administration, '
economics, commerce, finance, law or management,

(c) one shall be a person who possesses qualifications either under
clause (a) or (b)._

(3) A member of the Authority shall render whole time service and
shall not hold any other office during the tenure of his office.

7. (1) The chairperson and the other members shall hold office for a period Term of
of three years from the date on which he enters upon his office'or 0ffice and
until he attains the age of sixty-five years, whichever period is less. . of service of

. (2) The salary and allowances payable to and othér conditions of service
+ of a member sha_ll be_such as may be prescribed :
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Provided that the: salary and allowances and other condmons ‘
of service of a member shall not be vaned to his dlsadvantage during

- -thetenuxeofhlsofﬁce T '
Filling wp of 8 . . . _‘On occurrence of any. vacancy in the office of 4 member on account
vacancles. © ;. . -of death, resignation or: any.other réason, ‘the 'saime shall be filled in

r ; .. by the State Government in the manner provuled in scctnon 6.

| Displifcations. 9. ..+ A personsshall be disqualified forbeing appomted or bcmg a member |
1 .+ of the Authority if, such person—.

. ‘ ' ' . (@) isa mémber of Parhament or of any States Leglslature orof
any local authonty, ‘

| o ‘(b)y is amember of apohtxcal party ,
S @) s, or at any time, has, been adjudgcd an. msolvent or has

‘- . U T o suspended payment of lns debts or has compounded with his
‘ creditors; .

(d) " is of unsound mmd and stands so declaréd by a Qompetent
- court; .

@) is_-,_ or has _been‘convicted of‘any~‘oﬁ‘eﬂce whi_ch,- in the opinion -
~_ of the State Government involves moral turpitude; - '
() has either dJrectlg‘r or mdu%:cﬂy any ﬁnanéial or other interest

which is mcely to affect. prejudiciaily his functmmng as a
- member; or

(g) has'either dlrecﬂy or indirectly any ﬁnancml or other interest
m — . L .
(i) transmlsswn, supply or distribution of gas;

' (if) " production, sale or supply of 8as whether used in any
industry or not;

(i) manufacture of, or any dealmgs in, plant and machmery,
: equipments, apparatus or fittings for the matters
specified in sub-clause (D), or

(iv) anybody which provxdes profes sional sérvicesin relatlon
to matters specified in-sub-clauses (i), (i) and (iii).

Removaland 10. (1) -NotwithStanding anythmg contaiged in sub-sectlon (1) of section 7,
resignation the State Governnient may; at any time, remove any member from
- ofmember. - office, if, in its opinion, such meémber— -

(2) is or has become, subject to any of the dlsquahﬁcatmns
. mentioped in section 9, -

- (b) has been guilty.of misconduct'in dlscharge of his dutles,
‘ ' _ (¢) 'has become physically or mentally. mcapable of dlschargmg '

- _ his duties as a member, ,
i (d) has soabused his position as to render his contmuance in office

‘ ' - prejudicial to public interest, or ¢

1 " () "'has without reasonable cause refused or failed to perform his

‘ .

_ Prowded ;hat 110 mermber shall be removed from his
-‘office— BRI :

(i) ~-onthe ground spec1ﬁed in clanse {£) or (£) of section 9
.or clause (b), (¢) or (d) of sub-section (1), unless the .
‘ comrmttee ona reference made to it in this behalf by
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the State Government has after an mquu'y mcludmg

@
-clause (i) of the proviso to sub-section (1) shall not ‘perform his

) BRI €))

1. (1)
- .« notification in the Oﬁiczal Gazerre constttute a cormmttee consisting -

o)

12 .0

13 ()

. @

)

an opportumty of being heard to the member, reported
 that the member is liable to be removed on such ground;

o (ii) ‘on any other ground “inless 2n opportumty of bemg
~ heard is given to the member. .. — .

A member in respect of whom a reference has been made under

functions as a_member untll the, State Government removes the
member from his office or decidés not to remove the mermber from

" his office, on receipt of the report ‘of the Com.lmttee on such

reference.

13-5

CA member ‘may- re31gn from.his’ ofﬁce by grvmg notice in writing,
“for such penod as may be prescribed, to the State Govemment, and’

on such resignation being accepted by the State Government, he

‘ shall be deemed to have vacated lus ofﬁce

For the purpose of sectlon 10 the State Govemment may, by

of nat less than three members who shall be officers of a rank not

below that of a Secretary to the State Government to be nominated

by the State Govemment ex-oﬂiczo
The member who is senior most m servrce sha]l be the Chmrman of

- the:comrnittee;

The comumittee shiall follow such procedure for dlsposal of its
business as may be presenbed o

A person who ceases to be a member sha}l not —

. (a) be entitled to- appear for a penod of three years in any

proceedings before.the Authority as a representative of any -
person from the date of such, cesser;

~ (b) " acquire erther directly or mdu'ectly any ﬁnancml or other

interest-of thie nature specified in clause (g) of section 9 fora
" ‘period of two years from the date of such cesser;

(¢) accept employment in a company or its subsidiary, which

~ carries on the business of lransmlssxon or. dtstubuuon, for a
- period of three years fromi the date of such cesser.

" Explanation ~For the purpose of this clavse, the expression

Committee
for inquiiry.

Prohibition of
appearance
before
Authority ete.
on ceasing to
be a member.

2 ‘company’ shall have the same meaning as assigned toitin

.clause (a) of Explanation to section 36.

The Authonty shalI meet at such time and such place and shall,

subject to sub-secttons (2} and'(3), observe such rules of procedure

" in‘regard to transaction of its business at its meetings (including the
‘quorum at such meetings) as may be provided by the regulations.
I the Chairperson is for any reasori unable to attend a meeting of
© e Authonty, the other\member shall presrde at the meeting.

‘All the questtons ata meetmg of the Authonty ‘shall be decided by
" a majonty of the members present and votmg, and in case of an

equality of votes, the Chairperson or in his absence, the person

- presiding, shall have and exercise.a'second.or casting vote.

Meetings of
Autherity.



136 GUJARAT GOVERNMENT GAZETTE EX 98142001

Officersand 14,
employees of
Aunthority.

Consultants. 15, °

Cacsand 16,

proceedings
presumed to
be valid.

Functionsof = 17,
Authority.

és:

O

@

‘The Authonty may, w1th the approval of the State Governient,

determine such number and category of officers and employees as it

 considers necessary for the efﬁclent performance of its functions.

The manner of recruitrent of; the salary and allowances payable to,

. and other conditions of service of officers and employees shall be

~“such as maybe determmed by the regulatlons SR

: The Anthonty may, for the purpose of enablmg it to perform its

- functions, appoint consultants on such terms and condxtlons as may

@

be determined by the regulations. -

No act or proceedmg of the Authority. shall be quest:oned or be
mvahd on'the ground merely:of the existence: of any vacancy in, or

" any defect, in the constitution of the Authonty

No act done by any person actmg in good faithasa member shaltbe '
' deemed to be invalid merely on the gronnd that he 'was disqualified -

" tobea member or thatthere was any other defect in his appomtment.

1

CHAPTER Iv: _
FUNC'I‘IONS AND POWERS OF AUTHORITY
Sub_]ect to the provisions of thls Act. the Authonty shall perform the

, followmg functions, namely —

(@ to regulate tmnsmlssmn, supply and dlstnbutron -of gas in the

o (c) to give direction to a licensee for ensuring comphance ofterms

State and laying of pipelines therefor,

_(b) to promote gas industry in the State in accordance with the <

. direction given by the State Govemment,

and conditions of a licence held by him,’

‘ @) to xegulate the charges for transuussmn,

: (e) to promote efﬁcrency, economy and safety in  the use of gasin

-the State,

() togive dlrecnon toa suppller or bulk consumer for ensuring

' comphance by him of the. standards of safety, operatlon and
- environment for supply or bulk consum;)hon of gas,

B (g) to_set and. enforce standards of . safely, operation and

environment for transmission, supply’ and distribution and bulk
consumptlon of gas, - ‘

| (h)- to lay down by regulattons the prmc1ples of common carrier

for transnnssmn and drstnbutnon and 113] enforce the same,

T '(ﬁ‘ to ad_]udtcate upon thie disputes and dlfference amongst

.licensees-and .a suppliers,or between the specified company
. and alicensee of a supplier or betweena supplier apd a person
**who buys gas, from supphe.r and to refer matters for arburauon
. if considered necessary, in accordance wrth the provisions of

" | -‘ ‘1&’JSACL ." ‘

. (1) "t hoid, wherever necessary an mqmry in accordance w1th

snch procedure 13 may.be prescnbed

i

,(’P
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) (k) ‘to advise the State Govemment on matters re]atmg to

R () I perform such other functmns as may be prescnbed orasare '
- '=_-:.=supp1emental mcldental or consequenual to any of the

@

@

- transnussxon supply and dlstnbutmn of gas in the State, and

.. -"functions entrusted to it by or under this Act. .

_ (-i')'.!' The Authority shall, for the purposes of any inquiry under this Act,
" have the powers of a civil court while trying a smt, in respect of the
- following matters, namely. - . .

(2) summoning and enforcing the attendance of any witness and
~ ‘gxamining him on oath, .
(b) regiiiting the dlsoovery and producuon of.any document or
+ * other material object producible as evxdence, e

“{c) - recewmg 'of evidence on affidavits,
- {d) reqmsmomng of any pubhe record or a- copy thereof from

"+ -~ any coint or office,

(e) issuing commlssmns for exammatmn of w1tnesses or

-documents, ', . S :
(- revxewmg of i its dec1s10ns, dlrectlons and orders, and

«(g) any other matter which may be prescnbed

' The Authority shall have powers to pass such interim order'in any
" matter before it; as it may cons:der appmpnate :

@ .
.~ purposes of this Act, it may require. by an order in writing to a

Where the Authonty is of opinion that it is necessary sotodoforthe

speclﬁed COmpany or any person-——-

(a) to produce before, or to allow to be examined by, an oﬁ' icer

specified. in the said order such books, accounts or other

o documents in the cnstody or Control of that company OF Person,; .

'ﬁrelatmg to any ‘matter concerning the transmission, supply or
distribution of Jaying of plpelmes therefor as may be spec1ﬁed

in the order, and - ,
_ b) fo furmsh to the oﬂ:'lcer speclﬁed in the o:der such mformatlon

m its or his- possesszon, power or control as may be speclﬁed
in the order : . L

'I'he Authonty may require a SpGlele company or any person ~

o (a) o produce before or to allow to be exammed by an officer of

' ',the Authonty authonsed by -it in this behalf, such books,
‘accounts of - other documenits relating to the functioning of the

13-7

Pewers of
Authority.

" -company engaged in fransmission of gas or of any undertaking .

- .engaged in'supply, distribution or use of gas , in the custody or
- undet the control of such company or person,.

- . (b) to’ furmsh to the authonsed ofﬁcer such- information in the

C®

N possessxon, power of control of such company or person for

. the purposes of pcrfonnance of the flmcuonsby the Authonty
Whexe dunng any mqmry orproewdmg under this Act, the Authority

' has reason to believe that any books or accounts or documents of or

‘ relating to the specxﬁed company engaged in transmission of gas or -

any person engaged in supply, distribiition or use of gas in relatlon
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Fund of 19.
Authority.

\[PAR"I‘ v

to which or whom such inquiry 1smadeorproceedmgsareundertaken TR
are being or may be dcstroyed mutilated, altered, falsified of *

. secreted, the Authority may by written order authorise any officer

~ of the Authority to enter and search any place of business of the

company or person or any other place where the Authority has reason
to believe that the company or person keeps or is for the time being

. keéping books or accounts or docunients and to seize the same and

after granting a recelpt therefor retain the same for such period so
long asis necessary in connection with such inquiry or proceedmg

“(6) The provisions of the Code of Criminal Procedure, 1973 relating to
" searches and seizers shall apply, so far as may be, to the searches

and seizers made. under sub-secnon (5).

{7y The Authonty may, by general or specxal order call vipon a specified

" company or any person to furnish to the:Authority periodically or,
as and when required, any informationconcerning its or his activities
related to transmission; supply,. dlstnbutlon of gas or laying of
pipelines therefor or use of gas.

(8 The. Authority may, for the purpose of placmg gas pipehncs,

, such order.

- ~appliances and apparatus, by an order, confer— ..,

_ (i) " upona spemﬁed comparny for n'ansmlssmn, and

1) upona hceusec or any othc" Pcrson for supply and distribution,

“any'of the - powers which the telegraph authority-possesses under the

. Indian Telegraph Act, 1885 with respect to placing of telegraph lines

and posts subjectto such conditions asthe Authonty may spoc1fy in

e CHAPI‘ERV
-
 FINANCE; ACCOUNTS, AUDIT AND REPORTS

(1) The Authonty shall have its own fimd and all recclpts of thc Authority
. shall be carried thereio and all payments by the Authorxty shall be
- - -made therefrom. -, -

(2) The Authority inay acccpt grants and subvennons from the State

- ‘Governerit or a local.authority for the purposes of this Act.

:_‘ '(3) The Authority may ‘spend - such. sums as.it thinks fit for the

Budgetof  20: :

Authority.

performance of its functions undet this Act-and such sums shall be
treated as expenditure payable out of the Fund of the Authority.

s-lchbank or mvemd mGovemment securities orin such oﬂwrmanner

. asthe State Govemment may, by gcnoral or spcc1al order, direct.
" The-Authority shall prepare, in ‘such form and at such time in each

ﬁnanc1al year, as may be prescnbod its budget for the next financial
year, showirig the estimated receipts and expenditure of the Authority
~and forward the same to, the State Government.

Accounts 212 (I) The Authonty "shall maintain proper accounts and other relevant

and audit of
© Authority.

LA

j recotds and] prepare an annual statement of accounts in such form as

- may be. prescribed, in consnltatlon wnh the Compn'oller and Audltor-
General of Indla o : -

2 of 1974.

13 of 1885,

() . Allmoneys belonging tothe Fund of the Autharity shall be deposited in |

./J_A i

.(-*_
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23.

2

3

4

(D

2

6y,

(@

The accounts of the Authority shall'be audited by the Comptroller
and Auditor-General at such intervals as may be specified by him
and any expenditure incurred in’ connection with such audit shall
be payable by the Authofity to the Comptroller and’ Aud;tor—GencraI.

- The Comptroller and Auditor-General and any person appointed

by him in connection with the audit of the accounts of the Authority
under this Act shall have the same rights and privileges and authority

General generally has in connection with the audit of Government
accounts and, in particular, shall have the right to demand the
production of books, accounts, connected vouchers and other
documents and papers and to inspect any of the ofﬁces -of the
Authonty

139

“in connection with such audit as the Comptroller and Auditor- |

The accounts of the Authoi-ity, as certified by the Comptroller and

Auditor-General or any other person appointed by bim in this behalf,
together with the audit report thereon shall be forwarded annually
to the State Government by the Authority and the State Government
shall cause the audit report to be laid, as soon as may be, after it is
received, before the State Legislature.

The Authonty shall prepare once in every year in such form and at
such time, as may be préescribed, an annual -Teport 1nclud1ng a

sumimary of its activities during the previous year and copies of ihe

report shall be forwarded to the State Government.

- A copy of the report received under sub-section (1) shall-be laid, as

soon as may be, after it is eceived, before the State Legislature.
CHAPTER VI '

TRANSMISSION OF GAS

-(a) No person other than a specified coripany and a person

referred to in sub-section (1) of section 55 shall carry on the business
of transmission in the State.

(b)  Subject to the rules, if any, a specified company shall carry
on the business of transmission in the State.

-Without pfejudice to the generality of the provision contained in

sub-section (1), but subject to the other prowsxons of this Act, a
specified company shall,—

(a) estabhsh or cause to be established a transmission system
(which shall include laying of pipelines) for conveyance of
gas on the principle of common carrier and operate or cause
to be operated the same,

(b) determine transmission charges,

(c) 'plafl and develop pipeline corridors for transmission system
in the State, and

(d). maintain such standards of efficiency, economy and safety in
relation to its business of transrmss;on as laid down by-the
Authonty

Annual
report of
Aunthority,

Specified
company to
transmit gas
in State._
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Speciffied 24, . -Except to the:extent otherwise expressly prov1ded in sub-section (1)

, company . of section 55, on and with effect from the date of coming into force .
:::_i;zn . the remaining provisions of this Act, the specified company only rero
business of . shall. carry on the business of transmission in the State. : '
transmission
of gas.

" CHAPTER VII
 LICENSING OF DISTRIBUTION OF GAS .

Prohibition 25, (1) No person shall carry on business of distribution in the State except

o : ’ under a licence granted under this Act. h
distribution
without (2) No person shall lay plpehnes for dlstnbunon in the State unless he
licence. _ is a licensee.
Grant of 26. (1) (a) A person may make an application to the Commissioner for
licence. : grant of a licence for carrying on the business of distribution.
(b) A person carryihg on the business of distribution on the date
" of coming into force the remaining provisions of this Act( hereinafter
referred to ‘as the said date’ )} shall, within three months -from the
said date, make an application to the Commissioner for grant of a
licence for carrying on the business of distribution, and ’
(i) a person who makes such an application shall be N o

- deemed to have been authorised to carry on such business
from the said date till the date on which he is either
granted or refused a licence,

o

(ii) a, person who does not make such application ‘within
' - the said period of three months shall be deemed to be
' carrying on business of distribution without 2 licence.

(2) Every application under sub-section (1) shall be made in such form,
and shall contain such particulars; including those regarding the
competency of the applicant to undertake the business of distribution
and accompained by such fees, as may be prescribed.

(3) The Commissioner may grant a licence to the applicant in such form
containing such terms and conditions and on payment of such fees,
-as may be prescribed.

(4) For the purpose of granting a licence under sub-section (3), the
Commissioner shall, so far as may be, follow the procedure of public -
competitive bidding laid down in the Gujarat Infrastructure Guj.11of

~ Development Act, 1999. .. ‘ 1999.

(5) Unless it is specifically provided in the terms of a licence, the grant
- of a'licence tg a person shall not in anyway hinder or restrict the
power of the Commissioner to grant a licence to ancther pexson in ) _{
respect of the same area of distribution and the licensee shall not be
entitled to claim any exclusivity.
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€

Where in it opixion, the pubhc mtere'st 50, reqmres. the State

Amendmeitt

- Government raay oft the application of 'z licensee, direct the of. licésice.

* Commissioner to make such amendments in'the terms‘and conditions
of a licence as it thinks fit having regard to the objects and purposes
. of this Act and the Commissioner shall make amendments in the
hcence accordingly. .

If the Commissioner is satlsfied elther on a reference made to it or
otherwise that— :

(a). a licence granted under sectlon 26- has been obtamed by.
misrepresentation as to an essential fact, or

3 (b) the hcensee has, without reasonable cause, failed to comply

~ with the coniditions. subject to which the licence has been
granted or hias contravened any. of the. provisions of this Act

or the mles or the regulations made thoreunder, then without

 prejudice tp. any other penalty to which the licensee may be

. liable under this' Act; the Commissionér may, after giving the
licensee an opportunity of showing cause-—

(i) revoke the licence on the ground stated in clause (a) or

(i) revoke the licence or forfezt the sum, -if any, or any

. portion thereof dennsﬁed as security for due performance
of the conditions subject to which the Yicence has been
granted, on the ground stated in ciause {by, or

(iii) suspend the licence for such period as he thinks fit, on

the ground stated in clanse (b).
CHAPTER ViI
ARBI’I‘RATION AND APPEALS-

(a) Any dtspate msmg between a specified company and a

licensee or between licensees or between a person who supplies
gasand a person who buys gas from hnn, shall be
referred to the Authority.

' (b) The Auithority may ad;udicate the matter or nonnnate aperson

to.adjudicate and settle such dispute.
{c) The procedure to be followed in connecuon with such

ad]udlczmon shall be such as may ‘be prescnbed by the

regulatlons
Where an ad_]udtcatlon is made by the nominee appomted by the

~ Authority, it shall be filed before the Authority and the Authority
shall pass such order as deemed fit including an order—

(a) - conﬁrmmg and enforcing the ad_;udtcanon,
(b} setting aside or modlfymg the adjudlcatmn or
(c) renutnng the adjudlcatxon to the nominee for reconsideration.

' 'I‘he adjudlcatlon made by the Authority under sub-sectlon (Horan
“order ‘passed by the Authority under sub-section (2) shall be

enforceable as if it were a decree of a civil court.

‘The Authority or, as the case may be, a nominee may, at any time

before the commencement or during the pendency of proceedings

under sub-section (1), make such interim order as the Authonty or, ~

as the case may be, the nominee deems ﬁt.

Revocation
and
suspension

‘of Heence.

Arbitration
by
Authority,
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Constitution 30, - (1) The State Govemmznt shall consntute a Tnbunal to be called the‘
ob-Tbumal. | - Gujarat Gas Tribunal to d:scha:ge the, ﬁmctxons conferred on the
v o Tnhunal by or under this Act. .~ -

: (2)_.,_ The Tribuzial shalt consist of two members whc shall be appamted
... by the State Govemment out of whom— -

.(2) oneshallbea person who is or has been a Judge of the ngh
¢ COllI‘t and

(b) one shall be a person who is or has held the post not beiow '
-~ therank of the Secretary to the State Government. -

(3} The term of office and conditions of service of f the members of the
R Tribunal shal be such as may be prescnbed '

" (4) The State Government may terminate the appointment of the
inember of the Tribunal before the expnry of the 1erm of his office if
such member,— , X |

() is adjudged an ingolvent, or

(b) engages during his term of office in any pald employmant
outside the duties of his office, or :

{c) isor becomes in any way concerned or interested in any
contract or agreement mads by. or on behalf of the Siate |
Government or participates in any way in the proﬁt thereof
or in any benefit or emoluments arising therefrom otherwise
thanasa membﬂr or .

{d) Isinthe bpinion of the State Government, unfit to continue in -
office By reason of infirmity. of raind or body, or

~ {2} isconvicted of an offence involving moral turpituds,

. (3)  Subject to such conditions and limitations as may be prescribed,
* the Tribuna! shall have power to award cost and the amount of such
costs shall be recoverable from the person ordered to pay the same

as arrears of land revenue.

{6) Subject to the previous sanction_of the State. Government, the
Tribunal shall, for the purpose of regulating its procedure (including .
the place or places at which the Tribunal shall sit) and the dxsposal
- of its business, make regulatxons conmstent w1th the provisions of
this Act and rules made therevmder.

(7). The regulations made under sub-section (6) shall be pubhshed n

~ the Official Gazette. o
Powers of 31. (1). For the purpase of exercising its ]lll‘lsdICtlon under this Act, the o
Tribanal. ' Tribunal shall have the same powers as aré vested inthe civil court .

.under the Code of Civil Procedure, 1908 in respect of the foliowmg 5of 1908,
matfers, namely — )

-

(@ suramoning.and enforcmg the attendance of any person an&
" examining him on oath;

. '(b) requiring the dlscovery and producﬁon of ddcuments, L
(c)” issuing com:mssxons for the cxammatlon of wmlesses,
(d), snch other matters as may be prescnbed.

(2) The Tribunal shall be deémed to be & ‘Gourt for the purpose of ,
section 5 of the Limitation Act, 1963. . B . XXXVIof

1963.

;.,.v.';;#' ) . N
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(1) An alipeal shaltilié to the Tnbunal agamst the fallowmg orclers and APPeals

award namElyr - i LD A g el e
(a) an' orderrefusmg to granta license under section'26,

e (b) - ait ordet Te‘iroklﬁg or suspendmg a licence"or forfeltmg the

sum of deposit under sectiorf \28

! ('c):""'lan award made. by-the’ Auﬂlonty ‘under subssection (1) or an
- . - oeder passed by the Authonty under sub-sectlon 2) of section -

. _.(2)

I

:; . -(3)
" ., specified in subssection (2), if the appellant satisfies the Tribunal

@y

Ty

No appeal sha]l Be’ entertamed unless it is ﬁled thhm\a period of .

sixty days from the date of communication of the order.or award.

The Tribunal may ‘admit an appeal; after the period. of limitation

e that he had.sufficient cayse fornot filing appeal within such period.

In computmg the periodof limitation, the provisions of sections 4.
V "_'and 12 of the antatlon Act 1963 shall ‘50 far as may be, apply.

< (5 Notw:thstandmg anythmg conzamed in the Bombay Court Fees Act,

© 1959, an appeal under this section shall bear a coust fee stamp of

)

@

)

Y such dlstnbutlon w1thout a licence in COntraVenuon ‘of section 25

] . 3.2'
A .
XXXVIof
1963.
Bom..
XXXVI
of 1959.
33.
- Q,Jl’ :
34.
' 35,

such value as may. | be prescnbed

Kl _.\r:._a-'

s :

No- cml,court shall have _}unschctmn to deal thh or decxde any

~ question which the State Government, the Authority or any officer

(1)

" Whoever cames on busmess of dxstnbutlon or lays ' pipelines for

\appomted By the Authofity or the Comissioner or the Tribunal is

empowe):ed to deal with or decide by or Under this Act.

'No order passed under this Act or any. rules or. regulations madé

thereunder by the. State ‘Govermment; the’ Authority or any officer

" appointed by the: Authonty, the Commissioner or by the Tnbunal

shall be called in question in any civil ourt. v
CHAPTER IX
OFFENCES AND PLNALTIES

Whoever cdrries on business of transmission in contravention of

«clause (a) of sub-section (1) of section 23 or of clause (a) or (b) of
siib-section (2) of sect.lon 55, or

L shall on conv1ct10n, Jbe punished w1th imprisonment. which may
..extend to six months 01' with fme not exceedmg five lakhs of rupees

or thh both and in the case ofa contmumg offence w1th an additional

fine not eXceedmg twenty thousand Tupees for every day after the
. ﬁrst, durmg whxch the offence contmues C

Where a licensee, suppher bulk consumer or any- other person fails

.. without any reasonable cause, to comply. with any order, direction
_ . or.requisition lawfully ; made or given under, any provision of this
- Act or. any rules or regulanons made thereunder, he shalt, on

cormcuon be pumshed with mxpnsonnwnt which inay extend to three
months or with fine not exceeding two lakhs of rupees or with both

" and in the case of a continuing offence with an additional fine not

exceeding ten thousand rupees for everyday after the first, during
whlch the offence continues. _

qu;awe—q

Bar of
Jjurisdiction
of civil
court.

Penalty for
contraven-
tion of

. provisions.of '

sections 23,
25 and 55.

General
penalty.

o



gon

13.-l14 GUJARAT GOVERNN[ENT GAZETTE EX 28-4 2001

ffences by 36
compzanies.

Cognisance 37,

of qffences.

.

Juﬁsdicﬁon .38,

of conrt. .

Compounding 39,

of offences

)

(1)

xe)

(D

@

D

Where an offence under this Act bas been comnutted by a company,

- every person: who, at the time the. offence was. committed, was in

charge of, and was responsible to the company for the.conduct of
the busmess of the company, as well as the company, shall be deemed

- to be gnilty of the offence and, sha]lbe hable tobe proceeded against

and pumshcd accordmgly ‘
.. Provided that nothing contamed in this. sub~sect10n shall render

‘any such person liable to any punishmeént provided under this Act if

he proves that the offence was committed without his knowledge or

.+ that he had exercised all due dﬂlgence to prevent the commission of
~ ‘such offence : S

- Notwithstanding anythmg contained in sub-sectxon (1), where an

offence under this Act, has been committed by a company and it is

. proved that the offence has been committed with the consent or

connivance of, oris atiributable to any neglect on the part of, any
director, manager, secretary or athér officer of the company, such
director, manager, secretary or other officer shall also be deemed to
be guilty of that offence and shall be hable to be proceeded against
and punished accordingly.
Explanation .—~For the purposes of this section *—

(a) company "means a body corporate and includes a firm

_ of other asseciation of mchwduals and
{b). “d:rector in relation to a ﬁrm, means a partner in
the ﬁ.rm

"No court shall take cognlsance of any offence pumshable under this
Act except on a report in writing of the facts constituting such offence -

made by an officer of the Authonty general]y or specially authorised
by it in this behalf. . ;

Notwithstanding anything contamcd in section 200 of the Code of
Criminal Procedure, 1973, it shall not be necessary to examine the

- authorised officer of the Authority when cognisance of an offence is

taken ona report of such officer under sub-section ( )

S
No court inferjor to that of a Metropohtan Maglstrate ora Maglsu'ate

of the First Class shall try an offence pumshab[e under this Act.

The Commmsmner may, éither before ér after the institution of

_ proccedmg for any offence pumshable under section 34 or 35 or

under any rules or regulations accept from any person charged with
such offence by way of comp051t10n ‘of the offence, a sum not
exceeding the maximum penalty of fine with which the offence is

4 'pumshable

On payment of such sum, asmay be determmed by the Commissioner

‘under sub-sectlon ( 1) no further proceédings shall be taken against

o “the accused person in respect of the same offence

[PART IV
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41.

42.

FE TR
P [

CHAPTER X
MISCELLANEOUS .,__& e

( 1) The Autlwnty may, in consultanon with the sPec:ﬁcd company and

hcensees and, if deemed fit, w1th such.other pérsons as it thinks

o , mecessary, by an order —

.(a). lay down—-_

'(l) such standards of overall performance in connection with -

transmission and distribution as in its‘opinion is necessary
.. fora spe(:lﬁed company or, as the case may be a llcensce to
. ach1eve '

RN ¢+ such standards in connect:lon w1th efﬁc:ent use of gas
.- - by consumers as in its opinion are necessary,

(b) prescribe operation codes mcludmg network code to be
complied ‘with by a spec1f1ed company, hcensees and
suppliers, -

"(c) " prescribe safety regulations for operatlon of transmission

system and distribution system and use &f gas.

(2) The order made undér sub-section (1} shall be pubhshed in sach

(1)

2).

(3)

manner as the Authonty thmks fit.

The Authority may in consultation with hcensees and if deemed ﬁt,
with such other persons as it thinks necessary, prescribe by
‘regulations the circumstances in which the Iicensees shall inform

the consumers of gas of their rights in relation to distribution to

* them and compensahon to be paid by the hcensees to the consumers
for any deIay or default cormmtted by the licensess in distribution
to consumers. :

The Authority may, from time to tlme ‘collect mformat:on with
respect to—

{(a) the fines or penalties levied on hcensees under this Act, and

(b) the levels of performance achieved by a specified company in

. connection with the transmission and by the licensees in

_connect:on with distribution and efﬁclent use of gas by
CONSUMErs.

For the purposes of Sllb-SCCthI‘l (1), each ln.ensee shall, on or before
such date in each ‘year as may be specified by the Authority in a
dn‘ect:on issued in that behalf; furnish to the Authority, the following

" information with Tespect to each standard laid down inder’ clause

(a} of sub—secnon €)) of section 40, na.mely —

(a) the number of cases in which penaltles are lcVJed and the
- aggregate value thereof, and .

(b) such information regarding the level of performance achlcved

by a hceusee as requu'ed by the dlrectxon

The Authomy may, not less than once inevery year pubhsh in such
form and in such manner as it may deem fit, such of the mformatlon
collected byitor fumnshed to.it under tlns section.

13415
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47.

Members,
officers and
employees of
Aunthority to
be public -
servant.

Protection

- of action
takenin R
good faith.

o)

“.

4_5‘. '

* for the purpose of section. 196 of the Indzan Penal Code

48,

49,

GUIARAT GOVERNMENT GAZETTE EX 28 4-2001

(1) The Authomy may by npttce in: newspapers orin such other manner .

_ as in its opinion best calculated call upon all persons carrying on
"+ the bisineks of transrmssmn dxstnbutlon or supply, or any class’of

* “them, to furnish stch iiformationt or retﬂms as may Bestated therein

relating to their ﬁnancxal matters

The form in which the information or returns shall be farnished, the
. -, particulars which they shail contain and intervals at which they shall
- be furnished, shall be such as. may be prescnbed by the regulations.

(1)
- of transmission, supply or distribution of gas Carried on by any person

... s shiall bé disclosed by the Authoiity without the cbnsent of the person

so long as the business is.cariéd-on; if such’ mformatlon—-
e '(a) ~is obtained by the Authonty by or ﬁ':der this Act, and
(b) is conﬁdentlal in namre o .

_(2) The restriction 1mposed by sub—secuon (1) shall not apply to

-~ the dlsclosure of mformatlon -
NCY
G
()

@
(o)

.m any suit, prosecut:non or other legal proceedmg,
for the purpose of the State, ... -/ it
before any authonty estabhshed by law;

in pubhc interest, or '

in the annual report referred to in section 22

The fees, fines, charges and such other sums due to the Authonty under
§ this Act shalt be recoverable as arrears of land revenue . o

The Authonty mnposmg fine under ttns Akt may direct that the whole or -
any part thereof shall be apphed towards payment of the costs of the
- proceedings. ' : “ : o

-All proceedings before the Authonty and the Tnbuna] sha!l be deemed to
be judicial proceedings within the meaﬁmg of sections 193 and 228 and

-

All members and offlcers and employees of~ the Authorlty, the :
. ,,Comnussmner and all officers and persons eppmnted under section 3 to - .
. asgist him and all membexs of the Tnbunal shall when actmg,or ‘purporting

Sub_]ect tothe prowsmns of this Act, no mformauon relatmg to busmess-

to act in pursuance of the provxslons of{hls Act, ot any. rules orregulations. -

made thereunder, be deemed to be publlc servant w1thm the meaning of
‘séction 21 of the Indlan Penhl Code s ) -

No suit, prosecutton or, other legai proceedmg shall lie against the
‘Authonty or any member, officer or employee of the Authonty and the

o Cotmismner and-officers arid persons appointed under séction 3 to-assist

' 'hlm for anything which is i good Taithidohe’or: mtended to be done in
. piirsuance of thie prov1s:ons of this ‘Atct; or any rules or regulatlons made
- thereunder. :

- .
§

XLVl orleen.

_ XLV eflsm. :
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50, (1) In performance ofi 1ts functmns under tins Acl; the Authonty and the rower ot
. Corninissioner shali'be:bound by such directions on questions of Staté
policy as the. State Govemment iy gwe in wntmg to it from time g";‘;‘;‘“}“m
to tione: E ; S B tioms to
Prov1ded that the Authonty shall be giverl an opportumty to Authority.
" express its views before any durecnon is. glven under this sub- - '
section. e

- -

. (2) .‘ 'I‘he dec1smn of the State Govemment whether the quesﬁon is sf a
pohcy or not, shall bc ﬁnal Y .

51. (1) The State Government may, by nquﬁcanon in, the Qﬂiczal Gazette, Power of

U . make rules fm: carrymg out the PUIPOSES € of thns Act » N ?;::e
S " TE. T ernment
T (2) '-"-Inpartlcular and without prejudlceto thegenerahty of the foregomg to make rules. -

power, such rules may provide for all or any of the foowing matters,
namely: - : '

I LA

“-(d) the salary, a]lowances and other condxtlons of servu:e of the
“uetore L L members tmdersub—secuon (2) of section’l "

T (b) ‘the penod of natice to ‘bé gIVen under Sub~sect10n (3) of
o vsecttozLIO Lo gty o

. (c) the procedure to'be followed by the Comnnttee for dxsposal of
' 1ts business under sub—sectlon (3) of section 11; '

- : N (¢ the procedure in accordance w1t11 whtch an mqmry shall be -
L eld under clause (1) of sectlcm 17 s o

- (e} the other fnncuons 1o be performed by the Authority under
g, clause (1) of section 17; '

;Y the other matter in respect of which the Authonty shali have
. power of & cwll court under clause (g) of sub-sectxon (1) of
section 18; _

() the form in wlnch and the time at whlch the Authonty shall
prepaxe its budget under section 20; - : -

" (h) ‘the form in which an annual statement of accounts shall be
. prepared by the Authority. under sab-section (1Y of section 21;

- (i) the form in which and the time at whlch the Authority shall
plepare 1ts annual report under sub- sectlon (1) of section 22

() therules sub]ect to which'a speclﬂedfcompany shall carry on
the business of transmission in the State tnder clause (b} of
‘ sub-sectlon (1) of section 23;

k) - the form n wmch an apphcauon shall be made and the
o paruculats which it shall cc: .ain and the fees with which it
shall be accompamed uuder sub-section (2) of section 26;

o the form in which and the termns and conditions subject to which
" a licence shall be gmnted and fees to be pmd therefor under
_sub-section (3) of séction 26 s

[ | . . (m) the value of court fee stamp wlnch an appeal sha]] bear under '
‘ sub-secuon (5) of section 32 and S

(n) any other matter wi* ‘hhasto be oor may be, prescnbed under
.- this Act. :

v eelsS
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(3) . Inmaking rules under this sééﬁon, the State Government may direct

@

&)

m

2

(3)

@

that a breach thereof shall-be punished with fine not exceeding five

lakhs of rupees and when the breach is a continuing one, with fine
not exceeding twenty thousand rupees for.every day during which: -

the breach conﬁnues after conviction for the first breach.

All rulés made under this section shall be laid for not less than
thirty days before the State Legislature as soon as possible after
they are made and shall be subject to rescission by the State
Legislature or to such modification as the Statg Legislature may
make during the session in which they are.so Iaid or the session

‘immediately following.

[PARTIV

Any rescission or modification so made. by the State Legislature . -

shall be phblished in the Official Gaze;tgj and shall thereupon take
effect. ' o _ ‘ o
The Authority may, with the previous approx;.'all of the State
Government, by notification in the Official Gazette, make

regulations not inconsistent with this Act and the rules made:
thereunder, for enabling it to perform its functions under this Act.

In particulaf_ and without prejudice to the generality of the foregoing '

provision, such regulations may provide for all or any of the
following matters, namely: — -

(a) the time and place of the meetings of the Authority, the
" procedure to be followed in regard to the transaction of its
business at such meetings and the quorum necessary for
transaction of business at meetings under sub-section (1) of
section 13, '

(b) the manner of recruitment of , the salary and allowances
payable to, and other conditions of service of officers and

14,

(©) the terms and conditions of apbointment of consultants under
section 15, ' ‘ '

(d) the principles of common carrier for transmission and
distribution under section 17,

(e)  the circumstances in which licensees shall inform the consumers
of gas about their rights and compensation to be paid under
section-41, and ‘

“(f) - the form in which the information or return shall be furnished;

the particulars which they shall contain and intervals at which
they shall be furnished under sub-section (2) of section 43.

In making regulations under this section, the Authority may direct
that a breach thereof shall be punished with fine not exceeding five
takhs of rupees and when the breach is a continuing one, with fine
not exceeding twenty thousand rupees for every day during which
the breach continues after conviction for the first breach.

All regulations made under this section shall be Taid for not less
than thirty days before the State Legislature as soon as possible

" after they dre made and shall be subject to rescission by the State

Legislature or to such modification as the State Legistature may

employees of the Authority under sub-section (2) of section -

v

<
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' " make during the sessidn in whiéh they are 50 laid or the session
SRE ' o immediately following.. - . )
(5) - Any rescission or modification so made by the State ,Legi’élatufe
 ‘shall be published in the Official Gazette, and shall thereupon take
effect. . ' J o .

53. If any difficulty arises in giving effect to the provisions of this Act, the Powerto
. State Government may, by order published in the' Official Gazette, make Temeve
such provision, not iconsistent with the provisions of this Act, as appear difficultics.
to it to be necessary or expedient for removing the difficulty:

Provided that no such order shall be made under this section after
. the expiry of three years from the commenceiment of this Act.

. : . 54. -(1) Until the Gujarat Gas Regulatory Authority is duly established and  Transitional

‘ constituted under this Act for the first time, its “anctions and powers  provision. o
under this Act shall be performed and exercised by the State
Government or such officer as may be authorised by the State
Government by notification in the Official Gazette.

v : - (2) Anything done or any action taken by the State Government or the
’ officer so authorised in.the performance of the functions or the
exercise of the powers of the Authority under sub-section (1), shall
be binding on the Authority when itis so established and constituted.

_ 55. (1) Any person who has been carrying on the business of transimission Saviﬁgs.
) at any pressure in the State before the date of commencement of this '
Act (hereinafter in this section referred to as “the commencement

date™) may subject to the provisions of this Act continue to carry on

the business of transmission on or after the commencement date so

however that— '

(a) he shall not lay any pipeline in addition to thbsc existiﬁg
immediately before the commencement date; and

(b) where the quantum of gas which he transmits on or after the
commencement date by means of pipelines existing before the
" commencement date exceeds the quantum of gas transmitted
by him on the day immediately before the commencement .
date— .

@ the charges for trénsmiﬂ:ingtheexcess gas shall be regulated
by the Authority, and .

(ii) the trans.. ission of the excess gas shall be basgd on
the principles of common carrier.

_ (2) A licensee or a supplier or 2 bulk consumer may undertake
transmission and lay and operate dedicated pipelines therefor subject
to the previous approval of a specified company and such regulations

¥ * whichthe Authority may make with regard to the standards of safety,
-~ operation and environment.

Explanation.—For the purpose of this sub-sectio'n,. the expression
“dedicated pipeline” means a pipeline laid and operated by a licensee or by a

W | | i
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suppher orby a bulk consumer for obtamm
o g gas from: plpelmes s rated j{
ansrmssmn by a specified company ora person referrcd toin sub-sp:cnon (Br

56,
(1) The Gujarat Gas’ (Regulatlon of Tta,nsmlss10n,=8upply and Gu.l Ord. 7
' ‘ of 2000

Distribution) Ordinance, 2000.is hereby repealed.

.(2) Notwithstanding such re;
peal, anythmg done or any action take
the .sa1d Ordinance ghall be dcgl?_;ed._to‘hqge been done or taken under t]l:ljsm:l;tl:

e -
el 2T eaa

L
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Acts of the Gu,; arat Legislature and Ordinances promulgated
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o .:- e -

URBAN DEVELOPMENT AND URBAN HOUSING DEPARTMENT_
Sachivalaya, Gandhinagar, Dated the 28th April,2001.

| GUJARAT ORDINANCE NO. 3 OF 2001.

AN ORDINANCE

to regularzse unauthorised development in urban development
area or
development area in the State.

WHEREAS there has been unauthorised development in the
urban development area or development area in the State; '

. AND WHEREAS numerous buildings have been constructed
- win such 'aréés;.without-.penmission, of a competent.authority -or in

contravention of the permission granted therefor;

AND WHEREAS such developments are liable to be removed
and such buildings are liable to be pulled down under the relevant law;. -
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HAND WHEREAS removal of such developments and pulling
down of such buildings is hkely to cause hardship to a large number of
people; o ’

development consistent with the safety. and security of people;

AND WHEREAS Leglslatlve Assembly of the State of Gl.l_] arat
i$ not in session; : . :
T AND WHEREAS the Governor of Gu_]arat is satlsfled that the

[PART IV

AND WHEREAS it is necesea'ry to regularise the unauthofised '

circumstancesexist which render it necessary for him to take immediate -

. action to regularise unauthorised development in urban development

area and development area in the State; :
NOW, THEREFORE, in exercise of the powers conferred on

him by clause (1) of article 213 of the Constitution of India, the Governor

of Gujarat is hereby pleased to make and promulgate the followmg

.Ordinance, namely: —

1. - Short title and commencement.— (1) 'This Ordinance may be

)

Or dlnance, 2001.

(2) It shall be deemed te have come into force on the 22"
November, 2000.. '

2. - Definitions— (1) In this Ordinance, unjess the context otherwise
requires y— ‘

(a) “area'development authority” means.the authority
constituted under section 5 of the Gujarat Town Planning and
Urban Development Act, 1976 (heremafter in this section
Areferred to as “the Gujarat Act”); -

(by  “Commissioner” shall have the meaning assigned to it

* in clause (9) of section 2 of the Bombay Provineial Mﬁnicipa.]
Corporations Act, 1949 (hereinafter in this section referred‘to
as “the Bombay Act”.); -

(¢)  “designated.authority” means the Commissioner, the area
- development authority or, as the case may be, urban development
autherity; :

President’s
Act No. 27 of
1976.

‘ .Boin. LIX of
1949,
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(@  “development? shall have the meaning assigned to it in _

clause (viii) of section 2 of the Gujarat 'A_ct;

le) “development area” shal] have the meaning a351gned to
it in clause (ix). of sectlon 2 of the Gujarat Act;

®. prescrlbed” means prescribed by rules macle under
section 9 '

8 - | . “the relevant law” means the Bondbay Actorthe 'Gujdrat
Act - or any rules or bye- laws, regulatlons standing orders or
orders made there under; -

-

(h)  “urban development authority” shall have the meaoing
assigned to it in clause (xxviii) of section 2 of the Gujarat Act.

(2)Development shall be deemed to be unauthorised if no
permission of authority oompeten_t to give such permission is obtained
therefor or having obtained such permission, the development is in
contravention of the relevant law or such permission:

3. Regularisatioﬁ of unauthorised development. — (1) (a) A notice

issued to a person under the relevant law at any time before the 22M

November, 2000 requiring such person to remove or pull down or alter
unauthonsed development carned out, owned or occupled by him;or

(b) any order lSSlICd or decision taken under the relevant law
at any time before the date of publication of this Ordinance, directing
removal or pulling down or alteration of unauthorised development

~ carried out, owned or occupied by a person,

shall —

(i) . inthecaseof (a) be deemed to heve stood susperided '

on and with effect from the 22 November 2000, and
(i)  in the case of .(b) stand suspended on the date of
publication of this Ordmance,

unless and until such notice, order or decision stands revived

under sub-section (5).

(2) (a) Notwithstanding anything contained in the relevant law
or in the order issued or the decision taken under the relevant law, -
' directing removal, pulling down or alteration of unauthorised _

development, where in the opinion ‘of the designated authority—

14-3
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(i)  aperson has, at any time before the 227 November, 2000

[PART IV

carried out any unauthorised development in urban

development area or developrnent area, and
- (ii) - such upauthorised deve10pmcnt may, havmg regard to
the provisions of section 4, be regularised, .

the designated authority may, Within such period and in -

such manner, as may be, prescribed, serve on the person

a notice requiring him within such period not being less

" _than a month as may be specified therein to comply with

p such requisitiohs made under section 4 and specified

therein and to pay te the designated authority such fees

per square metre of each category of unauthorised

development as may, subject to the provisos, be

determined by the desxgnated authority and specified
theretn: e

Provided that the designated authority shall fix fees, subject to
the maxima and the minima specified in the Table below:

Provided further that different rates of fees may be determined
by the designated authority for different categories of unauthorised
development in different areas and for different unauthorised usqs.'

(b)  Itshall be.lav_vfu_l ‘_for. the designated authority to form the

opinion referred to in clause {a) either on the basis of information -

available with him or an apphcanon made to him by a person who has
carried out or who owns or occuples the unauthorised deve]opment

(¢) - The designated duthorlty, shall, as soon as may be, after

service of notice to a person under clause (a), cause the substance thereof

to be published for the 1nformat1on of the pubhc in such manner as

- may be plescrlbed
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' TABLE OF FEES
Category of unauthorised Maximum and minimutn fees per
development . Square metre.

1 2
A.. For uses other than coﬁlmercial.'

|. Margin and set ~backs | Not more than Rs. 1200 ano not less

. than Rs.600
2 Floor Space Index - Not more than Rs.2000 and not less
’ than Rs.700
3. Covered projection Not more than Rs.1100 and not less
than Rs.400.
4. Change of use | Not more than Rs.1100 and not less
' ) than Rs.400
5. Common plot and Not more thanRs.1100 and not less’

consolidated openplot.  than Rs.400

6. Height of building Not more than Rs.1200 and not less
: ‘ than Rs.600
- B. For commercial use : (i) Two times of the fees specified
‘ ) in column 2 for ground floor and
“first floor,

(ii) One and half times of the fees
specified in column 2 for floors other
. - than those specified in item (i)
C.Inland measuring not ° Fifty per cent. of the fees specified
exceeding one hundred  for use mentioned in clause A or as
- square metres. the case may be clause B.

(3) Upon the compliance of requisitions made under section 4 and
specified in the notice, to the satisfaction of the designated authority
and on the payment of fees under sub-section (2); such development
shal] cease to be unauthorlsed and a certificate to that effect shall be
issued to the person by the demgnated authority in such form as may be
prescribed.

(4) An amount dep031ted bya person with the municipal corporation

of a c1ty, the area development authorlty or, a8 the case may be, the

urban area development authorlty against unauthorlsed development
shall be set off agamst the fees to be pa1d by h1m under sub-section (2).

s

14-5
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(3 Where no notice is served upon a pefson _ﬁnder sub-section {2)
within the period prescribed under thiat sub-section or where a notice
is served upon a person under sub-section (2) but a 'ceftifigate is not
obtained by him under sub-section (3) within such period as may be
prescribed, the notice, order or, as the case may be, decision referred to
in sub-section (/) shall_ stand revived.

4. Circumstances in which unauthorised development may or
may not-be regularzsed—— ( 1) An unauthorised development shall

not be regularlsed under sub section (2) of sectlon 3 in the case where
unauthorised development is carried out on any of the following lands,
namely—

(i) land belonging to Government, local authority or
statutory body or land in respect of which a dispute exists
- in relation to its title or tenure,

[PART IV

(i)- land allotted by the Government, local authority or

statutory body for a specific purpose,

(iii)  land under alignment of roads indicated in development
plan or a town planning' scheme or under alignment of a
public road or an internal road, of approved lay out,

(iv)  land designated or reserved under a development plan .

or a town planning scheme,
(V) water courses and water bodies like tank beds river beds,
‘natural drainage and such other places,
(vi) areas earmarked for the purpose of obnoxious and
hazardous industrial developﬁlent.

(2)  Unauthorised development may not be regularised if it is
inconsistent with— S

(a)  any law other than the Bombay‘.Provincia] Municipal
Corporations Act, 1949 and the Gujarat Town Planning and
Urban Development Act, 1976 and any rules, bye-laws,
regulations, standing orders or order made‘ thereunder (hereinafter
in clause (b) referred to as “the relevant laws™) for the time
being in force relating to control or regulation of development,

E (b)  fire safety measures unc}ér the relevant Jaw subjedt o
the provisions of sub-seétion (4), and

Bom. LIX ef

1949.

President’s

Act No. 27 of

1976.

A

f\{ .
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(c)  structural stability requitements as per the National

Building Code ém_d-the Indian Standard Specifications (prescribed
by the Bureau of Indian Standards) for the time-being in force:

Provided that a certificate from the structural. engineer
authorised by the designated authority certifying compliance of

- provisions of clause (c) is obtained and submitted to that authority.

(3)  (a) The designated authority may regularise any

- unauthorised development in respect of the following

matters, namely:-—

(&
(i)
(1i1)
(iv)
v)

- (vi)

Margins and setbacks,
Floor space index,
Covered projection,
Change of use,

A common plot and a consolidated open’

plot,
Height of a building.

(b) The deSignated authority may regularise any

unauthorised development in so far as parking and

sanitary facilities are concerned subject to the following
conditions, namely:—

@

(i)

A person shall provide such necessary
parking facilities in unauth yrised
development and where it is not so
feasible, within such distance not

. exceeding five hundred metres from the

unauthorised development as directed by

~ the designated authority within a period
- of six months from such direction:

Provided that the designated authority
may permit provision of parking facilities
at a common place by more than one
person.

A person shall provide such necessary

sanitary facilities in unauthorised

development as directed by the designated
authority within a period of three months
from such direction.

i14-7
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(4) Notw1thstandmg anythmg contained in clause (b) of sub—sccnon ' . !‘W?—
(2). the designated authority may direct making of provisions in the
unauthorised development as fOIIOWS, namely: —
(a) In the case of bulldmgs with 100 per cent. built-up area
with no space for water storage tank and installation of fire pumps
and no provision of altematc means of escape or no provision
for fixed fire-fighting i mstallanons the de51gnated authority may,
in consultation with tllle_Cmef Fire Officer of the municipal
corporation, direct the person to provide such fire safety measures
as may be specified in the direction within a period of three .
months from the date of such direction. i
(b)  Inthecaseof bm]dmgs where no space is avallable within
the complex in wllnch}they are situate for the construction of .
underground water stofage tanks and installation of fire pumps v
but adequate means of escapes'are available, the designated -
authority may direct the person to provide common underground
water storage tank and fire pumps in such complex at suitable
location within a period of three months from the date of )
direction. ' ' ' : ‘ Rad
| (é) ~ Inthe case of high-rise buildings having height of fifteen "
metres or exceeding fifteen metres, the designated authority may
permit a person to install diesel—generating set instead of electric.

supply to the rnain_ fire pump within a period of .thr'ee months.

. 5. Appeal.— (1) Any person aggrieved by the notice served
upon him or notice published under sub-section (2} of section 3 may;
| within sixty days from the date of the receipt or, as the case may be, the ,

publication of the notice, prefer an appeal to an Appellate Officer, who

shall be a person who has held the office of District Judge for a period

not less than three years and appomted in this behalf by the State
Government: ‘ :

- Provided that the Appellate Officer may entertam the appeal after

the expiry of the said pertod of sixty days if he is satisfied that the

appellant was prevented by sufficient cause from filing the appeal in
time.

e (2) On receipt of an appeal under sub-section {/), the : ‘t
© Appellate Officer may, after, gi.ving tﬁe appellant an opportunity of being a
~ heard, pass an order modlfymg or cancellmg the notice as expeditiously
as possible. o

.:,.W Baimns :
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3 The decision of the Appellate Officer uhder sub-section
(2) shall be final and shall not be questioned in any court of law.

(4)  No appeal under this section by a ﬁerson who is served
with the notice shall be entertained by ﬂle’ﬁppellaté Officer unless the
amount of fees payable by him under the notice is deposxted with the
desl gnated authority:

Provided that where in the opinion of the Appellate Officer
dep051t of the amount by the appellant is likely to cause undue hardship
to him, the Appellate Officer may in his discretion unconditionally or

subject to such conditions as he may think fit to impose, dispense with -

a part of the amount deposited so however that the part of amount so
dispensed with shall not exceed flfty per cent. of the amount deposited
or required to be deposited. ‘

6. Constitution of Infrastructure Development Fund. —Subject

to the rules made under this Ordinance, all fees received under this
Ordinance shall be credited to a fund which shall be called -the
Infrastructure Development Fund and which shall be'-hel_d by the
designated authority in trust for the purpose of augmentation,
improvement or creation of an infrastructure facility.

7. Protection of action taken under the Ordinance.—(1) No suit,
prosecution or other legal proceedings shall lie against any officer or |

authority for anything which is in good faith _dbne or intended to be
done in pursuance of this Ordinance or any rules made thereunder.
(2) No suit or other legal proceedings shall lie against the State

Government or any officer or authority. for any damage caused or likely -

to-be caused by anything which is in. good faith done or intended to be
done in pursuance of this Ordinance or any rules made thereunder.

8. Removal of doubt—.It is hereby clarified that regularisation of
unauthorised development under this Ordinance shall be without
prejudice to any civil or the criminal liability to which a person may be
subject to under any law. ’

9. Power to-make rules.— (1) The State Government rﬂay, by

notification in the Official Gazette, and subject to condition of previous
publication , make rules for carrying out the purposes of this Ordinance.

14-9
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(2). In pamcular and without prejudwe to the generahty of
the foregoing provzsxons such rules may provxde for all or any of the
foliowmg matters, namely.—. : -

(a) . theperiod w1th1n which and the manner in WhICh a notlce

“shall be served under sub-section (2) of section 3 and

[PART IV

the manner of pubhcatlon of substance of notice under

clause (c) of that sub-section; = _
(b). . the form. in which a certiﬁ_cate shall be issued under

sub-section (3) of section 3; S
(c) - the period within which a certificate shall be obtained
‘ unde_f sub-sectidn (3) of section 3;

(d)  any other matter, which is to be or may be prescribed.

3) All fules made under this section shall be laid for not l'ess than
thirty days before the State Legislature as soon as possible after they are

made, and shall be subjéct to rescission by the State Legislature or to ‘

such modification as the State Legislature may make, during the session
in which they are so lald or the session immediately following.

(4)  Any rescission or modification so made by the State Legislature
shall be published in the Official Gazette, and shall thereupon take effect.

10.  Repeal and Savings.— (1) The Gujarat Regularisation of
Unauthorised Development Ordjnancg, 2000 is hereby repeated.

(2) Notwithstanding such repeal, anything done or any action

taken under the said Ordinance, shall, in so far as it is not inconsistent
with the provisions of this Ordinance, be deemed to have been done or
taken under this Ordinance.

Guj. Ord.
6 of 2000.

-

7 |
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' STATEMENT

On account of the rapld growth: of economic opportumtles in

: and around the major cities of Gujarat, there has been constant influx of

the rural population to the urban areas of the city resulting in steep
increase in demand for properties for tésidential; commercial and other
uses. This has resulted in feverish construction, several of which do not

conform to the existing building regulatiohs. Consequently, in the urban
areas of the State there has come up a large number of buildings which

have been constructed without permission or where permission is
granted, constructed in contravention of development and control
regulations. The owners and occupants of such buildings have been given
notices under the Bombay Provincial Municipal Corporations Act, 1949
or, as the casé¢ may be, the Gujarat Town Plannin g and Urban
Development Act, 1976 requiring them to remove, pull down or alter
the building. Howcver, the owners and occupants have failed to comply
with the requlsltlon of the notice. Administratively, removal or pulling
down of large of buildings is neither feasible nor desirable. Removal,
pulling down or alteration of bulldmgs on a large scale i is fraught with
danger of creating law and order problem and hardship o the people as
a large number of the people would be rendered homeléss who would
have to be ﬁrovided with housing. Social and economic fabric of the
society would be disturbed leading to a chaotic situation in the society.
In order to avoid such a situation, intervention of the Government by

- leglslatlon for regularisation has become a compelling necessity. Faced -

with similar situation, some other State Governments in the country
have also comeé out with suitable legislation for regularisation. Therefore,

.the course available to the Government is to regularise unauthorised

constructlon of the buildings.

As the GuJarat Legislative Assembly was not in session at that
nme the Gujarat Regularisation of Unauthorised Development
Ordinance, 2000 was promulgated on 22 November, 2000 to regularise

the unauthorised development in the urban areas of the State. The Gujarat -
- Legislative Assembly was summoned to meet on the 19* March, 2001
and prorogued on the 20" March, 2001. As the time available was very

short, the said Ordinance could not be replaced by an Act of the State
Legislature in that session. By virtue of sub-clause (a) of clause (2) of

article 213 of the Constil;ution of India, the said Ordinance would cease-

to gperate after the 29™ April, 2001, the date on which the period of six

14-11
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weeks from the date of re-aésembly of the Gujarat Legislative Assembly

_ expires. It is expedient totake immediate action to, continue the operatlon

of the provisions of the said Ordmance

[PART IV

As the Gujarat Legislative Assembly is not in session, this -

Ordinance is promulgated to achieve the aforesaid object.

 Gandhinagar, .' ~ SUNDAR SINGH BHANDARY,

Dated the 28 April. 2001. Governor of Gujarat.

'By order and in the name of the governor of Gujarat,

Dr. MANJULA SUBRAMANIAM,

Principal Secretary to Government.

GoVERNMENT CENTRAL PrESS, GANDHINAGAR
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) S PART- IV
B B " Acts of the Gu,]arat Legislature and Ordinances promu!gated
- and Regulations made by the Governor.

PANCHAYATS RURAL HOUSING AND RURAL DEVELOPMENT
DEPARTMENT
Saclmmaya Gandhmagar Dated the 30th April, 2001.

GUJARAT ORDINANCE NO. 4. OF 2001.
AN ORDINANCE
| ﬂrther o amend the Gujarat Panchayats Act, 1993.

WHEREAS the Leglslatlve Assembly of the State of Gujarat is not
in sesswn

g AND WHEREAS the Governor of Gujarat is satisfied that
circumstances exist which render it necessary for him to take immediate

Guj. 18 of action to amend the Gujarat Panchayats Act, 1993 :
1993, .

NOW, THEREFORE, in exercise of the powers conferred on him
by clause (1) of article 213 of the Constitution of India, the Governor of
Gujarat is hereby pleased to make and promulgate the foilowmg Ordi-

nance, namely —

IV-Ex. 15-1 . 15-1
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1. Shorttitle and cammencehzgni; (1) This Ordinance may be called

the Gujarat Panchayats (Amendment) Ordinance, 2001.

(2) Tt shall come into force'on the 1% May, 2001.

[Part IV

2. Guj. 18 of 1993 to be temporarily amended. — During the period Giij. 18 of
" of operation of this Ordmance the Gujarat Panchayats Act, 1993 (hereinafter 1993

referred to as “the pnnmpal Act”) shall have effect subject to the amendments
specified in sections 3 10 6. '

3. Amemiment of section 2 of Gu_] 18 af 1993. mIn the pr1nc1pa1 Act,
in section?2, clause (13) shail be deleted

4. Amendment of section 200 of Guj.18 of 1993.— In the priﬁcipal
Act, in sectipn 200, in sub-section (I)_, clause (ii) shall be deleted.

5. Amendment of section 202 af G‘u] 18 of 1993. — Inthe principal

Act, in section 202, —

(@)  in sub-section (1), the words “or the coliccting of octroi”
shall be deleted; ' '

(b)  in sub-section (3}, the words “or octroi, as the case may be”
occurring at two places shall be deleted,

(c)  in sub-section (4), the words “or octroi as the case may be”
shall be deleted.

. ’ R ‘ ‘
6. Deletion of section 216 of Guj. 18 of 1993. — In the principal Act,

section 216 shall be deleted.
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TN : "STATEMENT

The village panchayats have been authorised under the provisions
of the Gujarat Panchayats Act, 1993 to levy and collect the tax known as
“octroi’. ' ' :

It has been represented to the Government by the various sections
of the society to abolish octroi asit causes undue hardships and harassment
to public. Having regard to the aforesaid facts, the Government has decided
t6 abolish the octroi levied by village panchayats in the State. It is therefore,
considered necessary to amend the existing provisions relating to octroi of
the said Act to that effect. ' '

. As the Gujarat Legislative Assembly is not in session, this Ordinance
is promulgated to amend the said Act to achieve the aforesaid obiect.

Gandhinagar, | SUNDAR SINGH BHANDARI,
Dated the 30th April, 2001. : Governor of Gujarat.

. By order and in the name of the Governor of _Guj arat,

NARAYAN V. MODI,
Principal Secretary to Government.

GOVERNMENT CENTRAL PRESS, GANDHINAGAR.
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Sacluvalaya, Gandlnnagar Dated the 30th Apnl 2001

GUJARAT ORDINANCE'NO SOF2001. ..
ANORDHVANCE

ﬁ:rther to amemf itie qum'ar Mmc:palzties Act, 1963

WHEREASthoIeg:slaﬁveAssemblyofthe Stateomearatm
not in session; .

. ANDWHEREAStheGove:norofqumtuunsﬁedthat
cnamxstancese:nstwhmhrmdentnecessaryforh:mtatakemnahate |
Guj. 34 of actlontoamendtheGuijmﬁdphliﬁesAct,l%B ‘

NOW,mREFORE,mmseofthepomowfmedon
o - himby clauss (1) of aticle 213 of tha Constitution of India, the Governor
' : * of Gujarat is hereby pleasod to- make and promulgate the t‘ollowmg
0r¢nmee,mme1y — -

*an.m-l : - 164
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L Short t:tle and commencement e (1) This Ordmance may be

called the Guyarat Mumcxpahtles (Amendment) Ordinance, 2001.

(2) It shall come mto force on’ the 1" May, 2001.
2. Guj. 34 ofI 964 to be tempar'arily amended. During the period
of operatmn of this Ordmance the Gu]arat Mumc1pa11t1es Act, 1963 Guj. 34 of
- (heremafter referred to as “the prmmpal Act”) shall have effect sub]ect o 1964
the amendments speclﬁed in, secuons 3 to 11 -
3. Amendment of section 2 of Guj.34 of 1 964 TIn the prmclpal
S Act, in section 2, clause (I 6) shall be deleted

4. - Amendment of sectwn 64 of G‘uJ 34 of 1964— In the pnncxpal"

Act in sectlon 64 F :
' (1) in sub-section (7 ) in clause (b) for the words “for the
: levy of octroi-duty and tolls whereby the octroi duties and :
tolls respectwely” the words. “for the levy of tolls whereby ‘ X

| ,tolls” shall be substltuted ' '
2) " inthe margmal note, the words “Toint levy of octroi” shall
be deleted.

5. Amendment of sectwn 99 of Gu_; 34 of 1964, — Inthe principal
Act, in section' 99, in sub—sectmn 0, — -

(). clause (zv) shall be- deleted;, - . -
(2)  inclause (xv), after the words “to any entertamment” the
| words “or octroi” shall be inserted;
~(3) inthe second proviso, pa.ragraph (b) :‘shall be deleted.

6. Amendment of Chapter 1211 of Guj 34 of 1 964 —Tnrthe principal
Act, in Chapter VIIL, in sub-heachng (5) the words “Octroi and” shall be
deleted.

7. Deletmn of sectwns 121 to 125, 128 129 and 129A of Guj. 34
of 1 964. — In the principal Act, sections 121, 122 123 124 125 128
129 and 129A shall be deleted.
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namely :-
Poeeer to ' “(1) - Inthe case of non payment on demand of any toll

" seize -+ leviable bya mumc1pahty, any person appointed to collect
vehicle ' 'such toll may seize any 'vehicle or animal on which the toll
i:a?';i; SR chargeable or any pa:t of the burden on 'such vehicle or
non- animal which is of sufﬁc1ent value to satxsfy the demand,
payment - ‘and may detain’the same. He shall theréupon:givethe
of toll. person in possession of the vehicle or animal seized, a list .

pwrat L

)

‘ GUIARAT GOVERNMENT GAZETTE Ex., 30-4—2001

8. Amendmem‘ of section 127 of G’u_] 34 of 1 964 -In the prmcupal
Aet i sectlon 127 -

e (1)'j- ’fa?*shb-secﬁon (1), the following shall be substituted,

. of the property together with a written not1ce in the form .

AL

speclﬁed in Schedule VL,

(2)¢* in:sub-sections (2) and (3), the words “octroi or”
7 wherever they occur, shall be deleted; -

(3)  in sub-section (4); the words “octroi, or shall be déleted;
(4)-  inthe marginal note, the words “octroi or” shall be deleted.
9. Amendment of section 132 of Guj. 34 of 1964. - In the principal
Act, in section 132, in sub-section (1), in clause (), the words “an octroi

or” shall be deleted.

10,  Amendment of section 275 of Guj. 34 of 1964. - In the principal
Act, in section 275, in sub-section (1), clause (J) shall be deleted.

11.  Amendment of section 278 of Guj. 34 of 1964. —In the principal
Act, in section 278, in sub-section (2), clause (@) shall be deleted.
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of collechon of

octromreameptibhtomalpracﬁcu,bendabungasmimeof i

._01 mlﬂy fo abolsh octromi% rrmses unthehudam ud hmsm

to puhhc and also obstmcts ﬁ‘eeﬂow of trade and oonmleme Having

- regard to ;the afdresaid facts; the, Govemmenbhas decided to'abolish the

octroi ﬁ'omthefmmclpalarea ofmummpahﬁesmthe State. Itns, therefore,

'mdered necgssa:y to ammd the mstmg provmons rdaung 16 octrol _

'ofthesadicttothateﬂ"ect SR RN

As the Gujarat Legslatwe Aasembly is not in sessxon this
Ordinafice is promulgated to amand the said Act to aclneve the aforesaid -

: object

Guntigi, . SUNDARSINGABHANDARS
Dated the 30th Apnl, 2001 Governor of Gujarat. -

By order.and in t_tie siame ;ifiiie éﬁv&ﬂor of Gujafa,t; |

DR. MANJIJLA SU'BRAMANIAM,
Pnnapal Sem-etary to Govemment

ety ———n

.G', s * . .G-:-c._
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PART- IV -
Acts of the Gujarat Leglslature and Ordinances promulgated
and Regulatlons made by the Governor

L URBAN DEVELOPMENT_ AND URBAN HOUSING DEPARTMENT
: Sachivalaya, Gandhinagar, Dated the 30th April, 2001,

GUJARAT ORDINANCE NO. 6 OF 2001,
AN ORDINANCE

Jurther to amend the Bombay Provincial Municipal
' Corporations Act, 1949,

WHEREAS the Legnslatlve Assembly of the State of Gujarat is
not in session ;

AND WHEREAS the Governor of Gujarat is satisfied that
circumstances exist which render it necessary for him to take immediate
Bom. LIX action to amend the Bombay Provincial Municipal Corporations Act, 1949;

of 1949, _ o .
NOW, THEREFORE, in exercise of the powers conferred on
him by clause (1) of article 213 of the Constitution of India, the Governor
- of Gujarat is hereby pleased to make and promulgate the following
Ordinance, namely — '
V-Ex 171 17-1
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1. ‘Short title and commencement— (1) This Ordinance may be calied
the Bombay Provincial Municipal ‘Corporations (Gujarat Amendment)
Ordinance, 2001. | :

(2) It shall come into force on 1* May, 200 I.

2. Bom. LIX of 1949 to be temporarily amended.— During the

* period of ope'rationfbf this Ordinance, the Bombay Provincial Municipal
Corporations Acf, 1949 (hereinafter referred to as “the principal Adt”)
shall have effect subject to the amendment specified in section 3. ?;‘l:;- LIX of
3" Amendment of section 127 of Bom. LIX of 1949. — In the
principal Act, in section 127, in sub-section (2), for clause (@), following
shall be subs_tituted, namely -— . '

“(a)  Octroi on goods other than motor spirit as defined in the

Bombay Sales of Motor Spirit Taxation Act, 1958.”. Bom. LXVI
‘ : y of 1958,
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STATEMENT

The State Government has decided to abolish octroi in the State
except in the municipal area as defined in clause (34B) of section 2 ofthe
Bombay Provincial Municipal Corporations Act, 1949. At present, octroi
is levied on motor spirit also in municipal area by the municipal corporations.

The Government has decided to levy cess on the turnover of sales.
of motor spirit in the State. Itis considered necessary to abolish levy of
octroi on motor spirit in municipal areas, so asto bring uniformity in the
price of motor spirit in the State. It is therefore, considered necessary to
amend clause (@) of sub-section (2) of section 127 of the said Act.

As the Gujarat Leglslatlve Asserhbly is not in session, this Ordinance
is promulgated to amend the said Act to achieve the aforesaid object.

Gandhinagar, " - SUNDAR SINGH BHANDARI,
* Dated the 30th April, 2001. Governor of Gujarat.

' : - By order and in the name of the Governor of Gujarat,

DR. MANJULA SUBRAMANIAM,
Principal Secretary to Government.

GOVERNMENTE CENTRAL PRESS, GANDHINAGAR.
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PART- IV

, Acts of the Gu;afat Leglslature and Ordinances promulgated
o - and Regulations made by the’ Govemor.

g ' FINANCE DEPARTMENT
Sachivalaya, Gandhinagar, Dated the 30™ April, 2001.

GUJARAT ORDINANCE NO. 7 OF 2001
ANORDINANCE S o -~

‘ : lo provide for levy of cess on motor spirit in the State of Gujarat for the
T " purpose of creating fund in order to compensate local authorities
§ ) consequent on the abolition of octroi and for the matters
connected therewith and mczdental thereto.-

WHEREAS the Legislative Assembly of the State of Gujarat is not in

~session;

AND WHEREAS the Govemor of Gujarat is satisfied that
circumstances exist which render it necessary for him to take immediate action
to provxde for levy of cess on motor. spirit in the State of Gujarat for the

purpose of creating fund in order to compensate local authontres consequent

‘on the abolition of octroi;

- -

IV-Ex.181 - 181
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NOW, THEREFORE, in eﬁq‘ffﬁi’éjé of the powers conferred on him by

clause (1) of article 213 of the Constifuﬁon of India, the Goverrior of Gujarat |
is hereby pleased to make and promulgate the following Ordinance, namely:-
'CHAPTER I
PRELIMINARY |
1 . Short tttle, axtent and commencement. - (1) This Ordinance rnay be. '
: '.called the GUJarat Motor Splnt Cess Ordmance, 2001 | -
(2) Itextendsto the whole of the.State of Gujar'a't. _
(3) It shall come into force on the 1% May, 2001. | |
2, Definitions. — (1) In this Ordinance, unless the context otherwise
requu'es, - ' o
(2) " “cess” means the cess on the turnover of sales of motor spirit levied S krr
under sectlon 3; )
(b) _ “Collector” 'means the Collector appomted under section 10 and _
~ includes a Speclal Collector or an Additional Collector appointed under that
section;
(¢) ' “local authorities ” means — ' ' ~
()  amunicipality constituted under the Gujarat Mmﬁcipalities Act, _ '
; s Guj. 34 of 2
1963; - - : . : 1964;
(ii) a village panchayat constituted under the Gujarat Panchayats Gui. 18 of
_ . ] _ _ . ) uj.
Act, 1993; _ o 1993,
(d)  “prescribed” means prescribed by rules; -
@  “rules” means rules made under this Ordinance;
()  “tax” means tax, additional tax and turnover tax lévied under the
Bombay Sales of Motor Spirit Taxation Act, 1958; | " Bomixvi <
: : o s of 1958.

! .
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(g)  “Tribunal” means, the Gujarat Sales .Tax Tribunal constltuted under
S section 28 o’ the: Gujarat Sales Tax Act, 1969, and dlschargmg functlons Of Cui- 1of

the Tnbunal asmgned to.it by or_,under this Ordinance; " 1970
-(h) ‘turnover of sales” means sales pnce mcludlng the amount of tax-as
defined in clause (f) of this sectlon, ' g
. ) “year means a financial year. |
_ (2) Words and expressmns used and not ‘défined in this Ordlnance but o
T defined in the Bombay Sales of Motor Spmt Taxation Act 1958 shall have the . Bom. LXVI

of 1958.
meanings respectively a551gned to them in that Act. R

CHAPTER 1’
LEVY OF CESS AND UTILISATION OF PROCEEDS OF CESS

3. Levy and collection of cess. — (1) For the purpose of providing fund
for local authorities in the State of Gujarat, there shall be levied and collected |
“a cess on the tumovér of sales of motor spirit by a manufacturer or impoﬁer or |
trader, but after deducting ‘therefrom such turnover on which cess has been
paid on earlier turnover of sales of motor spirif : ' | o
b o - . N
Provided that such cess shall nof be levied at more than one stagc.—
(2)  Thecess under sub-sectlon (] ) shall be levied for the prescnbed period,
in the prescnbed manner and at such rate or rates not exceeding four per cent.

of the tummover of sales of such motor spirit, as may be prescnbed and

different rates may be prescribed for different kinds of motor spirit.

(3)  The cess levied under sub-section (1) shall-be payable by the trader.
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H

4 Loca[ Authom‘tes Fund. - (1) The proceeds of the cess and interest
- “(other than ﬁnes) recovered under this Ordlnanee shall first be credited to the

Consolidated Fund of the State and after deduction of the -expenses.-of.

‘collection and recovery therefrom shall under appropnatton duly made by law

in this behalf, be entered in, and transferred to, a separate fund called the -

] ocal Authorities Fund”. 7

. (2) Any amount transferred to the Local Authonnes Fund under
K ;',-:.-‘sub-sectlon (1) shall be charged on the Consohdated Fund of the State .

(3) The “amount transferred to the Local Authontres Fund shall be
expended in such manner and subject to such conditions as may be prescnbed

for the purpose mentioned in section 3.

5. Payment of cess. — (1) The cess leviedﬁunder section 3 shall be payable -

~

by trader in such manner as may be prescribed.

(2)  The trader liable to pay Cess urrder section 3 shall furmsh at such )

intervals and to such authority, returns in such form and in such masner as

.may be prescribed,

6. Interest on delayed pa.ymeut of cess. — Where a trader does not pay the
amount of cess within the time prescnbed for its payment, there shall be paid

by such trader, for the period’ commencmg on the date of expiry of the

aforesaid period and endmg on the date of payment of the amount of cess,

simple interest at the rate of twenty-four per cent. per annum on the amount of

~cess not so paid or any less amount thereof remaining unpard during such

period.

1. Reﬁmd in certain c:rcumstances - Where cess under section 3 is

levied and collected on the turnover of sales of motor spirit to a trader and’

such motor sprrlt is then sold by such trader in the course. of inter-State trade

—

or commerce or exported out of the territory of India wrrhm six months of

such sales, the trader shall, upon an appheatron made in thrs behalf and subject

&

g
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<o to: such conditions as may be?ﬁrescribed, be entitled to refund of cess in -

‘respect of the sale to him of the motor spirit.

. CHAPTER HI
REGISTRATION

? o 8 Registration— (1) Every trader holding a licence under the Bombay
Bom, LXVIof Sales of Motors Spirit Taxation Act 1958 shall be requlred to apply for and

My 1958. - obtain a registration certificate : .

Provided that the Collector may, subject to the conditions as may be
prescribed, grant exemption from the provisions of registration to a trader
who, by virtue of deduction from turnover of sales, does not become liable to

pay cess under this Ordinance.

(2)  The application for registration shall be made within such penod and

in such form and to such authority, as may be prescribed.

(3) On receipt of the applicatioh for registratiqn under sub-section (2), the
authority on its satisfaction, may issue certificate of registration in such form:

as may be prescribed.

9. Suspension or cancellation of regi&tration, —- Subject to such
conditions as may- be prescribed, the Collector may "'suspend or cancel the

registration —

(@) if any cess payable under section 5 is not c-lulyl paid by the trader; or
" (b)  if there is any breach of conditions subject to which the registration is
granted; or _' | | |
(¢} if the trader contravenes any of the jjrevisiens ef'this:Or!dinance or the

rules made thereunder.

IV-Ex. 18-2
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10.  Cess: Authormes-—- (l) For can'ymg out the purposes of thls :

Ordinance, the State Govemment may appomt —

(@ a persdh to' be ;he Cbllcctd}"bf Motdr‘Spiﬁt Cess for the whole
’ of the State of Gujarat; o e
()  apersonfo be the Special Collector of Motor Spitit Cess;,‘ )
(c). apersonto be the Additional Collector of Motor Spirit Cess;
 and B o S
@  such othef persons to assist the Collector as the State

Government may think fit.

(2) A person appointed under clause-(b), (c) or (d) of sub-section (1) shall,
within the limits of such area as the State Government may specify, exercise
such powers and perform such duties as may be confeired or imposed onhim

by or under this Ordinance.

CI—IAPTER v
LIABILITY TO KEEP ACCOUNTS SUBN.[IT STATEMENT AND.
POWERS‘ OF INSPECTION AND SEARCH.

11. - - Traders to keep accounts and submit statément. — Every trader shall
keep and maintain accounts, in the form prescribed, of motor spirit
manufactured, imported, sold or purchased by him, and shall submit to the
officer authonsed in this behalf by the Collector, statement in such form, in

such manner and for such penod as may be prescnbed

. »Y-f‘

=N
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Provided that where a trader has more than one place of busineés,' the
Collector may subject to such terms and conchtlons as may be prescribed,
permit such trader to submit a consohdated statement relating to all or any of

his places of business to such officer a_s the Collector may direct.

12.  Production and inspection of accounts and documents and search of
premises. — 1) The Collector may, for the purposes of this Ol:dinance,
at all reasonable times, — -
(i)  require any trader 16 produce before him accounts, reglster or
- other documents or to furnish any other information; or
(i)  inspect the accounts, registers and other “documents and the
stocks of any motor spirit manufactured, stored or kept in any
| shop, warehouse or place of business of any such trader; or‘
(ii1) enter and search any building,'vessel, vehicle or place in which
he has reason to believe that any motor spirit is stored or kept
for the purpose of sale or manufacture or where the accounts,

registers and other documents are kept.

(2)  All searches made under this section shall be made in accordance with

the provisions of the Code of Criminal Procedure, 1973.

13.  Seizure of any documents in certain circumstances. - If the Collector
has reason to believe that any trader is attempting to commit an oifence
punishable under this Ordinance, he may for reasons tc be recorded in writing,
seize such accounts, registers or other dopuments of such trader as may be
necessary and shall grant a receipt for the same and retain the same only for so

Jong as may be necessary for examination thereof or for a prosecution.
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" CHAPTER VI oo o
ASSESSMENTS APPEALS AND REVISION

14  Assessment. — (1) The amount of cess due from a trader shall be

assessed by ihe Collector. = 7

2 i the Collector is satrsﬁed that the returns furmshed by a trader are

correct and-complete, he shall assess the amount of cess due from the trader on.

~

the basis of such returns. , -

(3) If the Collector is not satrsﬁed that the retums furnished in respect of
any period are correct and complete, and he thinks 1t necessary to require the
Apresence of further evidence; he shall serve on such trader, in the prescribed
rnanner,fa notice requiring him on a date and a place specified therein, either
to attend and produce or cause 10 be produced all evidence on which such
" trader relies in support of his returns, of 10 produce such evidence as is

spec1f1ed in the notice. On the date spec1ﬁed in the notice, or as sOOn as may

be thereafter, the Collector shall, after considering all the evrdences which -

may be produced, assess the amount of cess due from the trader

(45 . If a trader ’fails to comply with the ‘terms of any notice issued undex
eub—section (3), the Ceilector shatl assess, to the best of his judgement, the
arrrount of cess due from him. '
15. Bar of certam proceedfngs.'—a Save as previded by section 19; no
assessment made and no order passed under this Ordinance or the rules made
 thereunder by the Collector or any pexson appointed under gection 10 to assist
him, shall be called in question in any civil court, and save as provided by
sections 16 and 17, no appeal or application for revision shall lie agamst any

such assessment or the order.




PmrIV] . GUIARAT GOVERNMENT GAZETTEEx, 30-4-2001 . 189

|51

TV-Ex. 183

recorded in wrltmg, entertam an appeal against such order,-

16. Appeal— (1) Any person aggrieved by any order of the Collector, .

may ﬁle an appeal before such authorrry, wnhm such time and in such manner,

- as may be prescrzbed

(2) " No appeal against an order or the assessment shall be entertameo by

the said authority. unless it is. accompanied by satrsfactory proof of the

_ payment of the cess. with interest, 1f any, in respect of which the appeal ‘has

been preferred

Provided that the said authority may, if it thinks fit, for 1 reasons to be

(@  without. payment of the cess or interest, if any, but on
furnishing in the prescribed manner, security for such amount

_ of cess and mterest, as it may direct; or
) ~ on preof of payment of such smaller sum, with or without A
| - security in like manner for such-amount of cess and interest

- which remains unpaid as it may direct.

oy

‘(3) Subject to such rules of -procedure as may be prescribed, the said

- authority may pass such order on appeal as it may _think just and proper.

(4) : Every order passed in appeal under this section shaH subject to the
- provisions of sectlons 17,19 and 20 be final ' ‘ '

P

. 17..- Revmon.—-— (1) SubJect to- such rules as may be prescrrbed and for the. -

reasons to be recorded in wntmg, the Collector may, upon apphcatlon or of his
own motron, revise any order passed under ﬂus Ordinance or the rules made‘ ‘
thereunder by a person appointed under section 10 to assist th and subject

thereto the Tribunal may, upon apphcatlon, rewse any order passed by the _‘ _'

-". T

Collector e

Provrded that no apphcatlon under this sub-section’ shall be entertamed

if it is not made within a period of four months ﬁ:om the- date of the order
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- Provided further that before rejecting any application for the revision
of any such order, the Collector or the Tribunal, as the case may be, shall

record reasons in writing for such rejection.

: (2)77 _Before any order is passed under this section which is likely to affect
any person adversely, such person shall be given a reasonable djbpeltunity of

being heard.

3) Where an appeal lies under section 16 and no appeal has been filed, no
proceedmgs in revision under this ‘section shall be entertained upon “the

application of such person.

18. . Extension of perwd of limitation in certain cases.— The prescnbed
authority may admit any appeal under section 16 and the Collector and the
Tribunal may admit an application under section 17 after the exp1ry of penod
‘of limitation laid down in the said sections if the appellant or the applicant, as
the case may bé, satlsﬁes the prescribed authority, the Colléctor or, as the case
may be, the Tnbuqal, that he had sufficient causes for not preferring the

appeal, or making the application, within such period, "

19. S'tatement of case io High Court.——- (lj Within ninety days from the

| date of passing of any order under sub-section (3) of section 16 or sb-section
(1) of seetion 17 affecting any liability of any trader to pay" eess such trader or
the Collector, may by application in wntlng require the Tribunal to refer to the
High Court any question .of.law- arismg out of such order, and where the
Tnbunal agrees it shall draw up a statement of the case and'refér zt‘to the ngh
Court. oA e T T

o . Yo Ve v

(2):':' 1If, for reasons to be recorded in wntmg, the Tribinal refuses to make )
 such reference, the applicant may within thirty days of such refusal either — e

@ w1thdraw his apphcatlon s L
B . @pplyto, the .High Court: agamst such refusal; -
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(3j ) If upon the recelpt of an apphcauon under clause (b) of sub secuon (2),
the High Court is not, satlsﬁed that such reﬁrsal was justlﬁed it may requrre
the Tribunal to state a case and refer it to the High Court; and on receipt of
such reqmsrtron the Tnbunal shall state and refer the case to the ngh Court

accordlngly

4 If the High Couft is not satist'led that the statements in a case referred
under this sectlon are sufﬁcrent io enable it to detem:une the question raised
thereby, it may refer the case back to the Trlbunal to make such addltlons
thereto or alternatlons therem as the H1 gh Court may direct in that behalf.

(3 The ngh Court upon the hearlng of any such case shall dec1de the -
questron of law ratsed thereby, ‘and shall deliver its judgement ‘thereon
contarnmg the grounds on which such decrsron is founded and shall send to

_ the Tribunal a copy “of such Judgement under the seal of the ngh Court and

' : the signature of the Registrar, and the Tribunal shall dispose of the case
accordingly. ' o

\

(6)  The payment of the amount 1f any, of the cess due in accordance with

the order of the Tnbunal in respect of which an applrcatron has been made

o ‘under sub- sectxon (] ) shall not be stayed pendlng “the drsposal of such

- appltcauon or any reference made in consequence thereof but if such amount

s reduced as the result of such reference the excess cess pald shall be

" refinded. - A

20. Rectzf cation of mm‘akes — (l) The Collector may at any time w1thm
: two years from the date of any order passed by h1m on his own motlon rectrfy
"any mistake apparent from the record and shall w1th1n a like penod rectify any
| such rmstake whlch has been brought to h.IS notlce by any person affected by

' such order :
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: enhancmg the cess or reducmg the amount of a reﬁ.lnd unless the Collector :

- Provided that no such rectification shall be made if it has the effect of

has gwen notice in wntmg to such trader of his mtentron 50 0. do and has

allowed such trader a reasonable opportumty of bemg heard

(2j The prowsrons of sub-section (1) shall apply to the rectlﬁcatlon of
mistake by . the Tnbunal or the prescnbed authority under sectton 16 as they

. apply to the rectrﬁcatlon of a rmstake by the Collector S

(3) Where any such recttﬁcatton has the effect of reducmg the amount of

‘. cess, the Collectcr shall in the prescnbed manner refund any due to such'

trader '

‘: @4 . Where any such rectrﬁcatlon has rhe effect of ennancng the amount of

cess or reducmg the amount of refund the Collector shall recover the amount |

due from such trader m the manner prov1ded in sectlon 32, '

CHAPTER VNI
OFFENCES, PENALTIES AND PROCEDURE

‘.21‘. Penalg; for carrymg on the busmess without reglstratron —

'Whoever contravenes the prcvrsrons of section 8 shall, on convmtlon be

- pumshed w1th fine Whrch may extend to twenty thousand rupees and in the

" case of a contmumg cont:ravennon wuh an addltlonal ﬁne whlch may extend

to the one thousand rupees for each’ day durmg whrch such contraventlon

- continues after convtctton for the first such contravention.

‘ _22: Penalty far fadure to keep accounts or submu‘ reports —If any trader

 liable under section 11 to keep accounts or to submrt statements fatls w1thout

'sufﬁcrent cause to keep or submtt the same m the manner and at the penod
"prescrtbed or keeps false accounts or submrts false statements he shall on

conviction, be punished w1th ﬁne which may extend to twenty thousand'

rupees and in the case of a continuing failure, with an additional fine which

GUJARAT GOVERNMENT GAZETTE, Ex., 304-2001 . [Parr IV
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‘.may extend to one thousand rupees for each day during which such failure

contmues after conviction for the first such failure.

23, Penalty for fatlure fo comply with reqmrements of section 12 or

abstructmg officer in dtscharge of duties, — Whoever -

(@  fails to comply with any requirement, made to him under sub-section

(1) of section 12, or

(6)  produces false aocoum_ts,' registers or documents, or knowingly

furnishes false information, or

{c) obstructs any officer making an 1nspect10n search or seizure under the

provisions of this Ordinance, or -

(d) alds or abets any person in the commission of any act specified in
clause (@), (b) or (c) of this section,

shall, on conv1ct10n be punished with fine whlch may extend to twenty
thousand rupees and in the case of a continuing contravention, with an
additional fine which may extend o one thousand rupees for each day during
which such contravention continyes after conviction for the first such

colllravention,

24, Offences by companies. — (1) Where an offence under this Ordinance

has been committed by a company, every person who at the time the offence
was comm1tted was in charge of, and was responsible to the company for the
conduct of the business of the company, as well as company shall be deemed ,

to be guxlty of the offence and shall be liable to be, proceeded .against and

' punished aceordlngly
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Provided that nothing contained in this sub-section éhall render any m -

such person liable to any punishment prOvidéd in this Ordinance if he proves

that the offence was commitfed without his knowledge or that he had

exercised all due diligence to prevent the commission of such offence.

(2)  Notwithstanding anything-'é;)ntained in sub-section (1), where an

offence under this Ordinance has been committed by a company and it is

proved that the offence has been comm11:ted with the consent or connivance of,

or is attributable to any neglect on the part of, any director, manager, secretary , A
_ or other officer of the company, such director, manager, secretary or other

officer shall also be deemed to be guilty of that offence and shall be liable to

be procéeded against and punished accordingly.
' Explanation.— For the purpose of this section ~—

(a) “company” means a body corporate, and includes a firm or other
association of individuals; and - ) ) !

(b)  “director” in relation to a firm means a partner in the firm.

25. . Cognisance of oﬂ’ences‘.'— No court shall take coghisance of any
offence punishable under this Ordinance except with the previous sanction of

the Collector. )

26.  Power of entry and search. — ‘(1) Any officer specifically : an
empowered by the State Government in this behalf may enter and search, at

any time any building, vessel, ‘vehicle or place in which he has reason to

believe that motor spirit is kept for the purpose of sale contrary to the

provisions of this Ordinance or any rules madé thereunder. |

{(2)  All searches made under this section shall be 'madgz in accordance with

the provisions of the Code of Criminal Procedure, 1973, 2 of 1974, -

=

=
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27.  Powers of investigation. — (1) Eifefjf officer not below such rank as

A may be prescribed shall, within the area for which he is appointed,-have power

to investigate all offences punishable under this Ordinance. .

(2)  Every such officer shall, in the conduct of such investigation, exercise
the powers conferred by the Code of Criminal Procedure, 1973 upon an officer

in-charge of police station for the investigation of a cognizable offence.

_CHAPTER VIII

MISCELLANEOQOUS
28. Delegation of Powers. — Subject to the general or special orders of
the State Government, the Collector may delegate any of the powers conferred
upon him by or under this Ordinance to any pcxson appointed to assist him

under section 10.

29.  Powers to transfer proceedings. — The Collector may, after due
notice to the trader, by order in writing, transfer any proceedings or class of
proceedings under any provisions of this Ordinance or the rules made
thereunder, from himself to any other officer and he may likewise transfer any
such proceedings (including proceedmg aheady transferred under this section)

from one such officer to another officer or to himself. -

- 30. Officers to be public servants. — The Collector, all officers and other

employees appointed under this Ordinance shall be deemed to be public

servants within the meaning of section 21 of the Indrian Penal Code,

31.  Protection of action taken in good faith, — No suit, prosecution or
other legal proceedings shall lie against any officer or employee appointed
under this Ordinance for anything, which is in good faith done or intended to
be done in pursuance of the provisions of this Ordinance or the rules made

thereunder.

© GUIARAT GOVERNMENT GAZETTE, Ex., 30-4-2001 - 18-15
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. 32.  Recovery as arrears of land revenue, — All sums_pa&able as cess or

LXXIV of
1956.
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interests (other than fines) under this Ordinance shall, if not paid within the

prescribed period or as the case may be, before such date as t}}e Collector may

direct, be recoverable as an arrears of land revenue.

33.  Certain sales not liable to cess. — Nothing in this -Ordinance or the
rules made thereunder, shall be deemed to impose or authorise the imposition
of a cess on any turnover of sales of motor spirit where such sales takes
place — ' '
(@ outside the State of Gujarat, or
(%)  inthe course of the import of such motor spirit into the territory
of India or the export of the goods out of such territory or

(c) in the course of inter-State trade or commeres,

" Explanation — For the purpose of this section, whether a sale takes place ~

(i) outside the State of Gujarat, or’
(i) - inthe course of import of the goods into the territory of India or
the export of the goods out.of such tel"ritory.', or
(iij)  in the course of inter-State trade or commerce. -
shall be determined in accordance with the principle specified in sections 3, 4
and 5 of the Central Sales Tax Act, 1956.

34, Power to make rules. — (1) The State Government may, by
notification in the Official Gazelte, make rules for carrying out the purposes of
this Ordinance.

(2)  In particular and without prejudice to the generality of the foregoing
power, such rules may provide for all or any of the following = matters,

narnely —

(@)  the stage at WhICh the rate and the period for which and the manner in

‘which, the cess shall be levied and collected under section 3;

(b) the conditions subject 1o Wthh a trader shall be entltled to refund -

under section 7;

I
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(c) - the form in which, period within which and the authority to whom the
application for registration shall be made under section 8:
(a) - the form in which certificate of registration shall be issued under

- section 8;

(¢)  .the conditions subject to which a reglstratlon may be suspended or

cancelled under section 9;

) * the form of accounts to be mamtamed and the form of statements to be

submitted, the period at which such statements are {o be submitted and the
terms and conditions subject’ to which a consohdated statement, may be
submitted under section 11;

(g) the manner in which, the time -within whlch and the authonty to whom

' appeal may be preferred under section 16;.

(h) the rules of procedure subject to which the authonty may pass order
under section 16; .

(i) the rules subject to whlch the Collector and Trlbunal may revise an
order under section 17; |
¢) - the rank of officer which 'shalll have powers to investigate offeﬁces
under _séction 27, | -

(3)' Any rule made under this section may provide that any person

'contravemng any such rule shall be liable, on conv1ct10n to be punished with

a fine which may extend to one thousand rupees and i the case of .a
continuing contravention with an additional fine which may extend to fifty
rupees for each day during which such contravention continues afcer

conviction for the first such conu-avcnuon

- (4) - The power to-make rules conferred by this section shall be subject to

- the condmon of the rules being made after previous publication :

Provided that if the State Government is satisfied that circumstances

 exist which render if necessary to take immediate action, it may dispense with

the previous publication of.aﬁy rule to be made under this section.

IV-Ex. 18-5 -
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&) All rules made under thlS section ‘shall be laid fos.; not less than thirty

. days before the State Legislature as soon as they are made and shall be subject

to rescission by the State Legislature or to such modification as the. State
Legislature may make. during the session in which they are so laid or the

session immediately following.”

_(6)  Any rescission or modification so made by the State Legislature shall
“be published in the Official Gazette, and shall thereupon take effect.-

, .fPAR'I' v

2
4
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"STATEMENT

) The State Government has decided to abohsh octroi levied by the mu- |
mmpa.htles and panchayats. In order to compensate the municipalities and
' : panchayats consequent on abolition of octroi, it is considered necessary to levy
i _ cess on the turnover of sales of motor spirit. The amount of cess shall be trans-
b ferred to a separate fund called the Local Authorities Fund and shall be ex-
pended for the purpose of providing fund to such Local Authorities.

As the Gujarat Legislative Assembly is not in session, this Ordinance is
promulgated to achieve the aforesaid objects.

Gandhinagar, | | SUNDAR SINGH BHANDARYI,
Dated the 30" April, 2001, _ Governor of Gujarat.

"By order and in the name of the Governor of Gujarat;

E -
g - S. G. MANKAD,
¢ : Principal Secretary to Government.
D D

for———h

GOVERNMENT CENTRAL PRESS, GANDHINAGAR,
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Acts of the Gu;arat Leglslature and Ordmances promulgated
. -and Regulatlons made by the Governor

The followxng Actofthe GUJarat Leg1slature having been assented
to by the Governor on-the 3rd August 200! is hereby pubhshed for }
general information. : ‘ : : y

' V. M. KOTHARE,
Secretary to the Government of Gujarat,
Legislative and Parliamentary Affairs Department.

. GUJARAT ACT NO. 12 OF 2001.

(First published, after havmg recewed the assent of the Govemor
* in the “Gujarat Govemment Gazette ”, on the 6th August 2001)

AN ACT. -

further to amend the GUJarat Panchayats Act, 1993,

Itis hereby enacted in the Flfty—second Year of the Repubhc of Indiaas

follows:—
1. (1) This Act may be ca]led the Gujarat Panchayats (Second .Short titte
and
Amendment) Act, 2001 : comumence-
' ment,

[PARE) shall be deemed to have come into force on the 1% May, 2001.

19-1 19-1
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Amémert 3. In the Gujarat Panchayats Ack, 1993 (hereinafter referred to as “the Cuptoor
2ot principal Act”), in section 2, olabise (13) shall be deleted. 9.

Amendment 3. In the PHHCIPal ACt in sccthn 200 in sub—sectmn (1 ) clause (u)
200 0f g shall be deleted.

Ameodment 4, 'In the pnnc:pal Act in sectlon 202 —
202 of . (a') ©in sub—sectlon (1), the words “or the collectmg of octrox”
G 18of shall be deleted: |
() in sub-sectlon (3), the words “or octr01, asthe case may be” -
| occurring at two places shall be deleted; ,
(c) . m stb-section (4), the words “or octrm as the case may be”
-» shall be deleted

Deletionof 5.  Inthe principal Act, section ._216 shall be deleted.
section - : ' : '
216 of
. Guj. 18 of
Repeal 6. (1) 'I'he Gujarat Panchayats (Amendment) Ordinance, 2001 is hereby Guj. Ord. 4
of 2001.
. repealed. ‘
@) Notw1thstandmg such repeal, anythmg done or any actlon takcn -
under the prmmpal Act, as amended by the said Ordinance shall be decmed

' tohavebeendoneortakenundermepnnclpamct,asamendedbyt]nsAct.

savings.
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PART- IV

Acts of the Gujarat Legislature and Ordinances promulgated
and Regulatlons made by the Governor. - ~

_ The followmg Actof the Gujarat Legistature, having been agsented
to by the Governor on the 3rd August 2001 1s hereby pubhshed fo’

general mformatmn

: V. M. KOTHARE, -
Secretary to the Government of Gujarat,
Leg slative and Parliamentary Affairs Department

GUJARAT ACT NO. 13 OF 20_01.

(F1rst published, after having received the assent of the Governor
in the “Gujarat Government Gazette”, on the 6th August 2001)

AN ACT .

to provide for levy-of cess on turnover of sales of motor spirit in the -
State of Gujarat for the purpose of creating fund in order to compensate
local authorities consequent on the abolition of octroi and for the
matters connected therewith and mcuiental thereto

It is hereby enacted in'the Fifty-second Year of thé Repubhc of India as

follows --
| CHAPTERI B |
. PRELIMINARY. ... . .
- L Thls Act may be called the Gujarat Motor Spmt Cess Act, 2091 " Short title,
2)It extends to the whole of the State of Gujarat - iﬁﬁ'ﬁeﬁi
| ‘ G 1t shaII_ be deeried t_o have come into force 'on'the 1.'St May, .200'1. | ment.
V- Bx. 201 : \ | )

) - ' : 20-1
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' Definitions.

Levy and
collection of

—_

CESS,
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i

2. (1) In this Act, unless the context otherwxse requires, —

(a) “cess” means the cess on the tumover of sales of motor spirit
levied under section 3;

q

(b} “Collector” tmeans the ColIbctor appointed under section 10 and

includes a Speclal Collector or an Addlt:onal Collector appointed
under thiat section;’

(c) “local authorities ” means ~ .

(i) a mun101pa11ty constltuted under the Gll_] arat Mumclpahtles.

Act, 1963;

(ii)a village panchayat constituted under the Gu_]arat-

Panchayats Act, 1993; -
(d) “prescnbed” means prescnbed by -rules;

(e): “rules means rules made under thls Act

Guj. M of
1964, .
Guj. 18 of
1993. -

(f) “tax” means tax, additional ax and tumover tax levied under the

Bombay Sales. of Motor Spirit Taxation Act, 1958;

(® ‘“I‘nbunal means the Gujarat Sales Tax Tnbunal constituted under
section 28 of the Gujarat Sales Tax Act, 1969, and, discharging
. functions of the Tribunal assigned to it by or under this Act;

' (h) “turnover of sales” means sales price including the amount of tax
as defined in clause (f) of this section;
(1) “year” means a fmanmal year.

( 2 ) Words and expressions used and not defmed in thlS Act but defined
in the Bombay. Sales of Motor Spirit Taxation Act, 195 8 shall have the meanings
respectively as31gned to them in that Act. .

CHAPTER 0
LEVY OF CESS AND UTILISATION OF PROCEEDS OF CESS |

3. (D) For the’ purpose o*' "*'ov1d1ng fund for local ‘authorities in the State of
Gujarat, there shall be levied .. «d collected a cess on the turniover of sales of
motor spirit by a manufacturer or importer or trader, but after deducting therefrom
such turnover on whlch cess-has been paid on earlier turnover of sales of motor
spirit :

Provided that such cess shall not be leuiec_l at more than one stége.

(2) The cess under sub-section (1) shall Be levied in such manner and at

“$uch rate or’ rates not exceeding four per cent. of the turnover of sales of such
.motor spmt as may be prescnbed and dlfferent rates may be prescribed for .

. " different kinds of motor spmt

(3) The cess 1ev1ed under sub section (1 ) shall be payable by the trader

Bom. LXV1of
1958.

Guj, 1 of
1970.

Bom. LXVI
of 1958.
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" 4.7 (1) The proceeds of the‘cess and interest (other than fmes) recovered
~ under this Act shall first be credited to the Consolidated Fund of the State and
" “after deduction of the expenses of collection and recovery therefrom shall, under

appropriation duly made by law in this behalf, be entered in, and transferred to a

' .. separate fund called the “Local Authorities Fund”. .

Bom. LXVI
of 1958,

“under this Act. . o i

(2) Any amount transferred to 'the ;Local Authorities Fund under
sub-section (1) shall be charged on the Consolldated Fund of the State.

(3) The amount transferred fo the Local Authorrtxes Fund shall be
expended in such manner and subject to such conditions as may be prescribed

.for the purpose mentioned in sectron 3.

5 (1) The cess levied under section 3 shall be payable by trader in such
. Imanner as may be prescribed.. .

20-3

Local
Authorities.
Fund.

Payment of
cess. ’

(2) The trader liable to pay cess under section 3 shall furnish at such ~

intervals and to such authonty, returns in such form and in such manner as may
be prescnbed :

6. . Where a trader does not pay the amount of cess within the time prescnbed
<-for its payment, there shall be paid by such trader, for the period commencing on

the date of expiry of the aforesaid Jperiod and ending on the date of payment of
the amount of cess, simple i mterest at the rate of twenty—four per cent. per annum
on the amount of cess not so pald or any less amount thereof remammg unpaid

: during such period. _ S

7. Where cess inder section 3 is levied and collected on the turnover of
sales of motor- spirit to a trader and such motdr spirit is then sold by such trader
in the course of inter-State trade or commerce or exported out of the territory of

India within six raonths of such sales, the trader shall, upon an application made .

in this behalf and subject to such conditions as may be prescribed, be entitled to
refuind of cess in respect of the sale to him of the motor spirit. 7

A

CHAPTER m
REGISTRATION . _
‘8. (1) Every trader holdmg a hcence under the Bombay Sales of Motor

~ Spirit Taxatmn Act, 1958 shaﬂ be reqmred to apply for and obtam aregistration
- certificate: - S e L o

Prov1ded that the Collector may, subject to such COIldlthllS as may be
prescribed, grant exemptlon “from the provisions of registration to a trader who,
by virtue of deduction fron tarfiover of sales, does not become liable to pay cess

AN

(2) The application for registration shall be made in such form, within
such period and to such-autherity, as may be prescribed.

A3) On receipt of*4n application for registration under sub-section (2),

. the authority on iis. satisfaction, may issue a certificate of registration in such

form as may be prescnbed

Interest on
delayed
payment of
cess,

Refund in
certain
circum-
Stancas,

Registration.
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9. The Collector may, subject to such condmons as may be prescnbed _
suspend or cancel the regtstranon if,— ~

(a) any cess payable under secuon 51 is not duly pa:d by the trader,

(b) there is any breach of condmons sub]ect to whxch the reglstratlon is

| . granted; or ) N | )
{c) the trader contravenes any of the provisions of thxs Act or the rules
,made thereu_nder‘ ‘ o
" CHAPTER IV
CESS AUTHORITIES

10. (1) For carrying out the purposes of this Act, the State Govemment may
appomt — :

(a)a | person to be the Collector of Motor Splnt Cess for the whole-of the
State of Gujarat; :

{b) a person to be the Special. Collector of Motor Spmt Cess;
(c) a person to be the Addlttonal Collector of Motor Spmt Cess and

) .. {d) such other persons to ass.lst the Collector as the State Govcrnment
 “may think fit. : »

2) Apetson appomtedundetclausc (b),(c)or (d)of sub—secuon ( 1 ) shall, w1thm
the ]muts of such area as the State Government may specify, exercise such powers and
perform such duties as may be conferred or imposed on him by or under this Act.

' CHAPTER V

LIABILITY TO KEEP ACCOUNTS, SUBMIT STATEMENT AND
"' POWERS OF INSPECTION AND SEARCH

11. | Every trader shall keep and maintain accounts in such form as may be

-prescribed, of motor spirit manufactured, imported, sold or purchased by him,
and shall ‘submif to the officer anthorised in- this behalf by the Collector, the .

statement in such form, in such manner and for such penod asmay be prescnbed

Provided that where a trader has more than one place of business, the

Collector may subject to such terms and conditions as may be prescnbcd permit
suchi trader to submit a consolidated statement relating to all orany of his places

of business to such officei as the Collector may’ d1rect

12, (1) The Collector ruay, for the purposes of this Act at all reasonable

times—

- (i) require any trader to produce before him accounts reglsters or
other documents or 0 furnish any other information; or :

(i) inspect the accounts, registers and other documents and the stocks
of any-motor spirit manufactured, stored or kept i in any shop, Warehouse or
place of business of any such trader, or ‘ - :

-

.« -
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(iii)  enter and search any building, vessel, vehicle or place in which
he has reason to believe that any motor spirit is stored or kept for the purpose
of sale or manufacture or where the accounts, registérs and other documents
are kept.

(2) All searches made under this section shall be made in acccrdance

‘with the provrsrons of the Code of Criminal Procedure, 1973,

13. I the Collector has reason to believe that any trader i is attenipting to

commit an offence punishable under this Act, he may for reasons to be recorded
in writing, seize such accounts, registers or other documerits of such trader as
may be niecessary and shall grant a receipt for the same and retain the same only

- forso long as may be necessary for examination thereof or for prosecution.

CHAPTER VI
ASSESSMENTS APPEALS AND REVISION
14. (1) The amount of cess due from a trader shall be assessed by the Collector.

- (2) Ifthe ColIector is satisfied that the returns furnished by a trader are
correct and ‘complete, he shall assess the amount of cess due from the trader on
the bas1s of such returns.

(3) If the Collector is not saﬂsﬁed that the retums furmshed in respect of
any penod are correct and complete and he thinks it necessary to require the
presence of trader or the production of further evidence, he shall serve on such
trader, in the pfescribéd manner, a notice requmng him on a date and a place
specified therein, either to attend and produce or cause to be produced all
evidences on which such trader relies in support of his returns, or to produce

- such evidence as is specified in the notice. On the date specified in the notice, or

as soon as may be thereafter, the Collector shall, after considering all the evidences

whlch may be produced assess the amount of cess due from the trader.

4 Ifa trader fails to comply wrth the terms of any notice 1ssued under
sub-section (3}, the Collector shall assess to the best of his judgement, the amount

- - of cess due from hun

~15.  Save as provided by section 19, no assessment made and no order passed

under this' Act-or the fules niade thereunder by the Collector or any person
appointed under section 10 to assist him, shall be called in question in any civil

court, and save as provided by sections 16 and 17, no appeal or application for .
' revision shall lie against any such assessment ot the order. .

16. (1) Any trader aggneved by any order of the Collector, may file an appeal

before such authority, within such trme and in such manner asmay be prescribed.

(2) No appeal against an order of the assessment shall be entertamed
by the said authority unless it is accompanied by satisfactory: proof of the

' payment, of the cess with 1nterest if any, n respect of whlch the appeal has
i been preferred : . .

Seizure of
any ‘
documents in
certain
circumstances,

Assessment,

Bar of cerfain-
proceedings.

Appéal.
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Provided that the said authority may, if it thinks fit, for reasons o be
recorded in writing, enterizin an appesl against such order,~

{a) without paymac. of the 388 or interest, if any, but-on furnishing in
the prescribed manuez, security f or such amount of cess and interest, as it
- may direct, or

(b) on proof of payment of such smaller sum, with or without security in
like manner for such amount of cess and interest which remains unpald asit
' may direct.

(3) Subject to such rules of procedure as may be prescribed, the sald '

authority may pass such order on appeal as it may think just and proper.

4) Every order passed in appeal under this sectlon shall subject to the

' prov1510ns of sections 17, 19 and 20 be final.

| 17. (1) Subject to such rules as may be prescribed, and for the reasons {0 be

recorded in writing, the Collector may, upon application or of his own motion,
revise any order passed under this Act or the rules made thereunder by a person
appomted under section 10 to assist him and subject thereto the Tnbunaﬂmay,
upon application, revise any order passed by the Collector:

Provided that no application under this sub-section shall be entertained
if it is not made w1thm a period of four months from the date of the order

Provided further that before rejecting any application for the revision of
any such order, the Collector or-as the case may be, the Tribunal, shall record

~ reasons in writing for such rejection,

(2) Before any order is passed under this section which is likely to affect any -

person adversely, such person shall be given a reasonable opportumty of bemg heard.

(3) Where an appeal lies under section 16 and no appeal has been filed,
no proceedings in revision under this secuon shall be entertamed upon the

' apphcatxon of such person.

18. The prescnbed authonty may adrmt an appeal under section 16 and the

Collector and the Tribunal may admit an application under section 17 after the

expiry of period of limitation laid down in the said sections, if the appellant or,

as the case may be, the applicant, satisfies the presctibed authority, the Collector
or, as the case may be, the Tribunal, that he had sufficient causes for not preferring

the appeal, or making the application, within such period. -

19. (1) Within ninety days from the date of oass'ing of any order under
sub-section (3) of section 16 or sub-section { /) of section 17 affecting any liability

of any trader to pay cess, such trader or the Collector, may by application in

writing require the Tribunal to refer to the Hi gh Court any question of law arising

out of such order, and where the Tribunal agrees it shall draw up a statement of

the case and refer it to the High Court

() I, for reasons tobe recorded in wnung, the Tribunal refuses to make
such reference, the applicant may within thirty days of such refusal apply to the
High Court agamst such refusal.

[Parr IV
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(3) If upon the receipt of an application under, sub-section {2), the High
Court is not sati=fied that such refusa! was justified, it may require the Tribunal
to state a case aud refer it to the High Court; and on receipt of such requisition,

" the Tribunal shall state and refer the case to the High Court accordingly.
(4)If the High Court is pot satisfied that the statements ir‘a case referred A

under this section are sufficient to enable it to determine the question raised
thereby, it may refer the case back to the Tribunal to make such additions thereto
or alternations therein as the High Court may direct in that behalf.

(5) The High Court upon hearing of any such case shall decide the question

© of law raised thereby, and shall deliver its judgement thereon and shall send to

the Tribunal a copy of such Judgement and the Tribunal shall dispose of the case
accordingly.

(6) The payment of the amount, if any, of the cess due in accordance with
the order of the Tribunal in respect of which an application’has been made under

sub-section (/) shall not be stayed pending the disposal of such application or -

any reference made in consequence thereof, but if such amount is reduced as a
result of such reference, the excess cess paid shall be refunded.

-20. (1) The Collector may at any time within two years from the date of any

order passed by him, either on his own motion or on an application made by.any
person affected by such order rectify any mistake of fact apparent from the records

Provided that no such rectification shall be made if it has the effect of

enhancing the cess or reducing the amount of refund, unless the Collector has
given notice in writing to such trader of his intention to do so and has allowed
such trader a rcasonable opportumty of being heard.

(2) The provisions of sub-section (/) shall apply to the rectlﬁcatxon of
rmstakc by the Tribunal or the prescribed -authority under section 16 as they
apply to the rectification of a mistake by the Collector.

(3) Whére any sﬁéh rectification has the effect of redubing the amount of

" cess, the Collector shall in the prescribed manner refund any due, to such trader.

4) Where'any such rectification has the effect of enhancing the amount

of cess or reducing the amount of refund, the Collector shall recover the amount’

due from such trader in the manner provided in section 32. -
o ~ CHAPTER VI o
. OFFENCES, PENALTIES AND PROCEDURE

21. Whoever contravenes the provisions of section 8 shall, on conv1ct1on .

be punished with fine which may extend to twenty thousand rupees and in the
case of a continuing contravention, with an additional fine which may extend to
one thousand rupees for each day during which such contraventlon continues
after conviction for the first such contravention.

22. . If any trader liable under section 11 to keep accounts or to submit

statements, fails without sufficient cause to keep or subrnit the samie in the manaer .

and at the period prescribed or keeps false accounts or submits false statements,
he shall, on conviction, be punished W1th fine which may extend to twenty

Rectification
of mistakes.

Penalty for
carrying on
business

,without

registration,

Penalty for
failure to
keep accounts
or submit
statements.,

~
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. thousand rupees and in the case of a continuing failure, with an additional fine

which may extend to one thousand rupees for each day during which such fallure
contmues, after conv1ct10n for the first such failure. :

- 23, Whoever -

{a) fails to comply with any requxrement made to. hlm under sub—sectron
(1) of $ection 12, or L .

(b) produces false accounts, reg:sters or documents or knowmgly
furmshes false mformatmn or

(c)-obstructs any officer makmg an inspection, search or seizure under
the provisions of this Act, or ¢ :

(d) aids or abets. any person in the 'co_'rnrni's:siorl of any .act: sbeci_ﬁed in
clause (a), (b) or (c) of this section,

shall, on conviction, be pumshed with fine which may extend to twenty thousand .

rupees and in the case of a continuing contravention, with an additional fine
which may extéend to one thousand Tupees for each day during which such
contraventlon continues after COﬂViCthl‘l for the first such contraventlon

24, (D) Where an offence under this Act has been comrmtted by a.company,
every person who at the time the offence was committed, was in charge of; and
was responsible to the company for the conduct of the business of the company,
as well as.company shall be deemed to be guilty of the offence and shall be liable
to be proceeded against and punished accordmgly

Provided that nothing contamed in this sub-section shall render any such
person liable to any punishment provided in this Act if he proves that the offence
was committed without his knowledge or that he-had exercised all due dlhgence
to prevent the commissjon of such offence :

(2) Notw1thstand1ng anything contained in sub-section (), where an
offence under this Act has been committed by a company and it is proved that
the offence has been committed with the consent or connivance of;.or.is
atmbutable to any. neglect on the part of, any dlrector manager, secretary. or
other officer of the company, such director, manager, secretary or other officer
shall also be deemed tobe gullty of that offence and shall be liable to be proceeded
against and pumshed accordingly.

Explanation— For the purpose of this sectlon S

(a) “company means a hody corporate and mcludes a ﬁrm 0T, other
‘association of mdmduals and - :

(b). “dlrector in relatlon toa ﬁrm means a partner in the ﬁrm

’.

25. No court shall take cogmsance of any offence. punlshable under thrs Act

except with the prewous sanction ofithe Collector

-
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XLV of 1860,

3L
‘or employee appointed under this Act for anythmg, which is in good faith done
ot intended to be done in pursuance of the provxslons of thls Act or the rules.

| 33.‘ g

‘ 32;; '
shall, if not paid within the prescribed period or,.as the case may be, before such”

GUIARAT GOVERNMENT GAZETTE, EX., 6-8-2001

26, (1) Any officer specially empowered by the State Government in this
behalf may enter and search at any time any building, vessel, vehicle or place in-
which he has reasoii fo believe that motor spirit is kept for the purpose of sale

contrary to the prov1310ns of this Act or any rules made thereunder.

(2) All searches under this section shall be made in accordance with the
provisions of the Code of Criminal Procedure, 1973.

27. (1) Every officer not below such rank as may be prescnbed shall, w1th1n
the area for which he is appointed, have power to investigate all offences
punishable under this Act. .

(2) Bvery such ofﬁcef-shall in the conduct of such investigation, exercise
the powers conferred by the Code of Criminal Procedure, 1973 upon an officer
in-charge of pohce station for the investigation of a cognisable offence. .

 CHAPTER VIII
MISCELLANEOUS

28.  Subject to the general or special orders of the State Govemment the
Collector may delegate any of the powers conferred upon h1m by or under. this
Act to any person appointed to assist him urider section 10. .

29." - The Collector may, after due notice to the trader, by order in writing,
transfer any proceedings or class' of proceedings under any provisions of this

Act or the rules made thereunder, from himself to any other officer and he may

llkcwme transfer any such proceedings (including proceeding already transferred
under this section) from one such officer to another officer or to hlmse}f
The Collector all offlcers and other employees appcunted under this Act

30.
shaﬂ be deemed 1o be puuuc selvanﬁs wutmu the meaning of section 21 of the

Indian Penal Code. = = -

No suit, prosecution or other legal proceedings shall lie against any officer

made.thereunder.

All sums payable as cess or interesis (othcr than hnes) under this Act

date ag the Collector may direct, be recoverable as an arrear of land revenue,.

‘Nothing in this Act‘or the rules made thereunder, shall be deemed to
Impose or anthéfise the imposition of a ces¢ on any turnover of sales of motor
spmt where such sales takes place— o

‘?

(a} outs1d¢ the S;afe of Guja.rat
(b ) in the course of tha 1mport 0 uah motur spxrﬂ mto the territory of

RVl F

(c ) in the course of mter—Statc traae or cominerce.
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Exp'lar_ag;:"on.“’—_ For the purpose of this section, whether a sale takes pléé,é -
(i) ()‘Utsidé-ﬂit_e; State of Guf;at, or - _
{ u)m the._qo.yrse' of import of the goods’into the territory of India or the |
 export of the godds out of such terﬁtory, or -
(it } m the gq}irse of inter-State trade Or commerce ,‘
‘ T shall be de.téfnﬁned in accordance with £h6 principle-specifieci in

| P sectid@s 3,4 and 5 of the Central Sales Tax Act, 1956. T ' ”gg‘ﬂv of

v

Power th 34, (1) The State Govérnment may, by notification in the Official Ga'ze‘tl_te,
makerules. . make rules for carrying out the purposes of this Act, | S,

power, such rules may provide for all or-any of the following matters,
L o namely T — T R

(2) In particular and without prejudice to the generality of the foregoirig= .

pa

(a) the stage at which, the rate at 'whic\h and the fnanner-in whiph; the

o cess shall be levied and collected under section 3; :
_ (b).the manner in which and conditions subject to Whiéh. the -L{gg'-al:‘.‘,;_}
Authorities Fund shall be expended under section 4; M Ty

(c) the manner in which the cess shall be payable by, _tradé’:r under

* sub-section (/) of section 5; ¢ | _ e
e o (d) the intervals at which, the authority to wﬁich, the form m whlch and the
7 _ manner in which the return shall be furnished under sub-section (2) of section 5;
(e) the conditions subject to which.a trader sha;lljbc-':‘-‘éi‘]‘.t;i'tlﬂ'éd‘to refuff&pbf
" cess under section 7; L -

5+ [ the conditions subject to which the exemption fror the proyisions of
57 registration may be grantéd by the Collector under sub-sectici (1) of section 8;

B " (g) the form in which, period within which and theauthonty to which'the
" application for registration shall be made under sub-section (2) of section 8;

. . (%) the form in which certificate of reéisﬁ'aﬁgn Shaii be issued under
e - sub-section (3) of section 8; B
t .. ":" T o / "

(i) the conditions sub;

UL ) ject to which the Cglle,ctfii'”"rilay suspend or cancel
 Tegistration under section 9; oL

LA
i

().the form in which accounts shall be, _;né}ii'fained by the frader under
section 11; I :

oy
s

(k) the form in which, the manner.in which and the period for which
statements shall be submitted under section 11; )

(1) terms and conditions subjf,:q'i to which the trader may be permited to
submit a consolidated staternent under the proviso to section 11;
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ioqe

w (m) the manner in which a notice shall be served by the Collector on a
trader under sub-section (3) of section 14;

(n) the manner in which, the time within which and the authority to which
an appeal may be preferred under sub-section (1) of section 16;

{o) the manner in whigh the séchrity shall be furnished under the proviso
to sub-section (2) of section 16;

~ (p) the rules of procedure subject to which the 'authority may pass an
order on;agpcal undersub-section (3) of section 16;

{g) the rules subject to which the Collector or the Tribunal may revise an
order under sub-section.({) of section 17;

(r) the manner in which the Collector may refund the amount of cess
-under sub-section (3) of section 20;

(s) the rank of officer who shall have power to in vestigate offences under
sub-section (1) of section 27.

(3) Any. rule made under this sectien may provide that any person
o . contravening any such rule shall be liable, on conviction, to be punished with a
e fine which may extend to one thousand rupees and in the case of a continuing
T contravention with an additional fine which'may extend to fifty rupees for each
day during which'such contravention continues after conviction for the first such

contravention.

(4) The power to make rules conferred by this section shall be subject to
the condition of the rules being made after previous publication :

" Provided that if the State Government is satisfied that circumstances exist
which render it necessary to take immediate action, it may dispense with the
previous publication of any rule to be made under this section, '

(3) All rules made under this Act shall be 1aid for not less than thirty days
before the State Legislature as soon as they are made and shall be subject to
rescission by the State'Legislature or to such modification as the State Legislature

- B may make during the session in which they are so laid or the session immediately
o following. :

(6) Any rescission 61' modification so made by the State Legislature sha}l
be published in the Official Gazette and shall thereupon take effect.

‘Guj.Ord.7of 35, (1) The Gujarat Motor Spiﬂt Cess Ordinance, 2001 is hereby repealed.  Repeal and
2001. L . : savings.
(2) Notwithstanding such repeal, anything done or any action taken under

the said Ordinance shall be deemed to have been donelor taken under this Act.

GOVERNMENT GENTRAL PRESS} GANDHINAGAR.
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Acts of the Glijarat Legislature and Ordinances promulgated
and Regulations made by the Governor.

The following Act of the Gujarat Legislature, having been assented
to by the Governor on the 3rd August, 2001 is hereby published for
general information.

_ V. M. KOTHARE,

Secretary to the Government of Gujarat,

Legislative and Parliamentary Affairs Department.
GUJARAT ACT NO. 14 OF 2001.

(First published, after having received the assent of the Governor
in the “Gujarat Government Gazette”, on the 6th August, 2001).

AN ACT

further to amend the Gujarat Municipalities Act, 1963..

Jurther to amend the Gujarat Municipalities Act, 1963.

It is hereby enacted in the Fifty-second Year of the Republic of

India as follows:—
1. (1) This .j&ct may be called the Gujarat Municipalities Short title
(Amendment) Act, 2001. AL
ce-
ment.

(2) It shall be deemed to have come into force on
the 1* May, 2001. '

IV-Ex, 21-1 - - 211
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Amundment 3 In the Gujarat Municipalities Act, 1963 (hereinafter referred to as Gej. 340 °
of section 2 g 1964,

of Guj.34 of “the principal Act™), in section 2, clause (76) shall be deleted.
1964.

Amendment 3, In the principal Act , in section 64, —
of section 64 ; ' '

of Guj. 34

e (1)  in sub-section (1), in clause (B), for the words “for the
levy of octroi duty and tolls whereby the octroi duties and
tolls respectively”, the words “for the levy of tolls whereby
tolls” shall be substituted,

(2)  inthe marginal note, the words “Joint levy of octroi” shall

be deleted.
Amendment 4, In the principal Act, in section 99, in sub-section (1), —
of section
99 of Guj.
ainlosy (1)  clause (iv) shall be deleted;
(2)  in clause (xv), after the words “to any entertainment”, the
words “or octroi” shall be inserted;
(3)  in the second proviso, paragraph (b) shall be deleted.
A;*m‘ 5. In the principal Act, in Chapter VIIL, in sub-heading (5), the
g :
Chapter words “Octroi and” shall be deleted.
VIII of
Guj. 34 of
1964, -

Deletion 6. In the principal Act, sections 121, 122, 123, 124, 125, 128, 129

of sections .., 4 129A shall be deleted.
121 to 125, :

128, 129
and 129A
of Guj. 34
of 1964.

Amendment 77, In the principal Act, in section 127, -- .
of section
127 of

e (1) for sub-section (Z), the following shall be substituted,

namely :-




) {f rZ)
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Power to
seize
vehicle or
animal on
non-

© payment
of toll.

Guj. Ord.
S5of
2001.

shall be deleted.
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“(1)  Inthe case of non payment on demand of any toll
leviable by a municipality, any persbn appointed to collect
such foll may seize any vehicle or animal on which the toll
is chargeable or any part of the burden on such vehicle or
animal which is of sufficient value to satisfy the demand,
and may detain the same. He shall thereupbn give the

person in possession of the vehicle or animal seized, a list -

of the property together with a written notice in the form
specified in Schedule VI,”; '

(2)  in sub-sections (2) and (3), the words “octroi or”
wherever they occur, shall be deleted;

(3)  insub-section (4), the words “octro, or” shall be deleted,
(4) inthe mérgina‘-l note, the words “octroi or” shall be deleted.

8. “In the principal Act, in section 132, in sub—seétion (1),
in clause (b), the words “an octroi or” shall be deleted.

~

9. In the principal Act, in section 275, in sub-section (1), clause (1)
shall be deleted. '

10. Inthe 'princ'ipal Act, in section 278, in suh-sect_ion (2), clause (a)

»

11. (1) The Gujarat Municipalities (Amendment) Ordinance, 2001 is -

hereby repealed.

(2) Notwithstanding such repeal, anything done or any action taken
under the principal Act’as amended by the said Ordinance, shall be deemed

to have been done or taken under the principal Act, as amended by this Act.

GOVERNMENT CENTRAL PRESS, GANDHINAGAR.

Amendment

of section 132
of Guj. 34 of
1964.

Amendment

of section 275
of Guj. 34 of
1964.

Amendment
of section 278

_ of Guj. 34 of

1964.

Repeal
and
savings.
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f PART- IV
Acts of the Guj arat Legislature and Ordinances promulgated
. and Regulations made by the Governor. o

The following Act of the Gujarat Legislétufc, having been assented
fo to'by the Governor on the 3rd August, 2001 is hereby published for
v general information. o '

V. M. KOTHARE,
Secretary to the Government of Gujarat,

Legislative and Parliamentary Affairs Department.

GUJARAT ACT NO. 15 OF 2001
(First published, after having received the assent of the Govetnor

in the “Gujarat Government Gazette”, on the 6th August, 2001).
. , |

AN ACT

further to amend the Bombay Proyincial Municipal Corporations Act, 1949.

Itis hereby enacted in the Fifty-second Year of the Republic of India as

follows:-
1. (1) This Act may be called the Bombay Provincial Municipal Short title
Corporations (Gujarat Amendment) Act, 2001. and com-
: mencement.

(2) 1t shali be deemed to have come into force onthe  1* May, 2001,

IV- Ex. 22-1
~ | 22-1
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Amend-
ment of
section 127
of Bom,
LIX of
1949,

Repeal |
and
savings.
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2.In the Bombay Pruvmclal Mumclpal Corporanons Act, 1949 (bcrcmaﬂer

referred to as “the prmclpal ‘Act™), in section 127, in sub-section (2), for :

clause (a), the following s}:all be substituted, nately:—

, NG, Octrmongpods ot.herthanmotorspmtas deﬁncd inthe Bombay
Sales of Motor Spmt Taxanon Act, 1958, .

| 3 (1) The Bombay Provmc:al Mumclpal Corporauons (Gujarat
Amendmcnt) Ordmance 2001 is hereby rcpealed ,

Tt

L

under the principal Act, as amended by the said Ordinatice shall be deemed to

‘have been done or tgken under the prmclpal Act as amended by this Act

" GOVERNMENT CENTRAL PRESS, GANDHINAGAR. |
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(2) Notwnthstandmg such repea] anything done or any action taken‘

Bom, LIX .

of 1949,

‘Bom, LXVI .-

of 1958.

Guj. Ord. 6
of 2001,
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_ PART - IV |
o ‘ _ Acts of the Glij arat Legislature and Ordinances promulgated
- and Regulations made by the Governor. '
’ The following Act of the Gujarat Legaslature having been assented
to by the Governor on the 31% August, 2001 is hereby published for.
L general information. ‘

V.M. KOTHARE,
Secretary to the Government of Gujarat,
Legaslauve and Parliamentary Affairs Department.

GUJARAT ACT NO. 16 GF 2001.

(First published, after having received the assent of the Governor in
the “Gu;arat Govermnment Gazette”, on the 31% August, 2001).

AN ACT

further to amend the Gujarat Town Planning and Urban Development Act, —1976.
Itis hereby enacted in the Flfty-sccond Year of the Repubhc of India as
follows :— ; .

i .
T

L (D) ,;This Act may be called the Gujarat Town Planning and Urban D¢ve10pm§:nt Short title and
( Amcndment) Act, 200] - . © commesee-

ment.

» e . | (2) ThlS section and:section 2 shail be deemed to have come into force on the
L 28th April, 2001 #nd the remaining sections shall come into force on such date as the
State "Govemmeut may, by notlﬁcatlon in the Qﬂiczal Gazetre appomt :

TN TS

IV—EX.. 23-_1 [ co :- 3 23—'1 |
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. é i .
Amendmentof 2. . In the Gujarat Town Planning and Urban Development Act, 1976 (hereinafter President's

section S of

~ President's
Act No. 27 of
1976.

referred to as "the principal Act"), in section 5, after sub-section (3). the following - Att No.27 of

sub-section shall be inserted, namely :—

" (3A) Notwithstanding anything contained in sub-section /), the State
Government, to deal with the situation arising out of naturat calamity or disaster. may
by notification, constitute the area development authority oi reconstitute any existing
area developmmt authority constituted under sub-section (/), for any devdopmem
area declared as such under section 3, consisting of such members as il deems fit."

3. In the principal Act, ¢fter section 6A the following section shall be inserted.

Inseriion of

ne“_: section namelv ..
6B in B
President's

Act No. 27 of »
1976,

" 6B (1) A copy of every order, resolution or decision of the appropriate authority

Powers of
Collector to  ghal] be sent to the Collector of the district.
suspend - : \

execution of
order ete. of
appropriate

avthority,

Amendment of
section 22 of
President's
Act No. 27 of
1976.

(2) If, in the opinion of the Collector, the execution of any order, resolution or
decision of an appropriate authority or the doing of anything which is about to be done
ot is being done by or on behalf of an appropriate authority is causing or is likely (o
cause injury or annoyance to the public or to lead to'a breach of the peace or is unlawful,
he may by order in writing suspend the execution or prohibit the doing thereof and
where ilie executton of any work in pursuance of the order or resolution of an appropriate
authority is already commenced or completed, direct an appropriate authority (o restore
the position in which it war before the commencement of such work.

(3) When the Collector makes any order under this section, he shall forthwith
forward Lo an appropriate authority affected thereby a copy of the order with a statement
of the reasons for making it and also submit a report to the SlaLe Governmenl alongwith
copies of such order and statement, :

(4) Against the order'made by the Collector under sub-section (1), the appropr:ate
authority or any person affected thereby may prefet ail appéal to the State Government
within thirty days from the date on which it receives a copy of the order. The State

Government may on such appeal rescind the order or may revise or modify or confirm’

the order or direct that the order shall contjnue to be in force with or without
modification, permanently or for such’ period as it may specify ?

Lt

Provided that the o1uer shall not be revised, modified or confirmed by the
State Government without giving the appropriate authority or, as the case may be,
person affected thereby reasonable opportunity of showing cause against the order.".

4. Inthe plmcxpal Act, in section 22, after sub section (4), the, followmu sub- secnon:
- shall be inserted, namely : —-

"4A) Notwiti"s:andingla'nythin g contained in sub-section (4), the State Government,
to deal with the situation arising out of naturai calamity or disaster, may by notification

constitute the urban development authority or reconstitute any existing urban. -

development authority constitured under sub-section (7), for any urban development,
area declared as such under sub-section (73, coasisting of such members as it deems fit.".

1976.

e
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Guj Act No. 2
of 1999,

Guj. Ord.
1of 2001.

5.-  Inthe principal Act, in section 51 after :he second proviso, the following proviso
shall be inserted. namely :- :

"Provided also that where the town planning scheme pending before the Town
Planming Officer on the date of commencement of the Gujarat Town Planning  and
Urban Development (Amendment) Act. 1999, has not been sub-divided into
prelimmary scheme and a final scheme within the period so extended under the second
proviso. the State Government may, by order and for reasons to be recorded in writin g.
extend the period by such further period not exceeding two years in aggregate from
the date of expiry of the period so extended under the satd praviso and any such order
exiending the period may be made so as to have retrospective effect.”.

6. (1) The G{Jjarat Town Planning and Urban Development (Amendment)
Ordinance, 2001 is hereby repealed.
(2} Notwithstanding such repeal, anything done or any action taken under the

principal Act, as amended by the said Ordinance shall be deemed to have been done or
taken under the principal Act as amended by this Act.

w5 He AR, UHHR.
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p PART- IV
Acts of the Gu_] arat Legislature and Ordinances promulgated
and Regulatmns made by the Governor. .

The following Act of the Gujarat Leglslature hawng been assented

i ‘to by the Governor on the 31% August, 2001 is, hereby pubhshed for
general information.

V. M. KOTHARE,

Secretary to the Government of Gujarat,

Legislative and Parllamentary Affairs Department.
GUJARAT ACT NO. 17 OF 2001.

(First published, after having recelved the assent of the Governor in
the "Gu;arat Govemment Gazette” on the 31% August 2001).

AN- ACT

further to amend the: Gujarat Tax on Lﬁxury Commodities Act, 1995.

It is hereby enacted in the Flfty-second Year of the Repubhc of

Incha as follows :—
| 1. (1) Thls Act may be called the Gujarat Tax on Luxury : i::rt .ti‘tle
Commodmes (Amendment) Act, 2001, ‘ o "

(2) It shall-come into fo;:c‘:e on the 1* September, 2001..~

IV-Bx. 24-1 . C 94l
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Substitution of
section 5 of

- Guj. Mol
1995,

Levy of tax on
stock of com-
modities of

luxary.

Substitution
of Schedule to
Guj. 14 of
1995,
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[PART IV

‘ ‘ -
z.IntheGujmt'IhxonhmryConmodiﬁeeAct, 1995 (hereinafter  Guj. 14 of
referred to as “the principal Act”), for section 5, the following section 1988 -
- shall be substituted, namely :-. .~ '
“S. There shall be levied on the stock of any of the Tuxury
commodities received by a stockist during a year; a'tax at the rate
set out againgt each of them in column 3 in the Schedule. The tax
shall be leived on the aggregate value of such stock ”, _ .
.. 3. In the principal Act, for the Schedule, the following Schedule
shafl-be substituted, namely :- o '
“SCHEDULE
(See clause (4) of section 2 and section 5)
Serial No.  Descripticn of Luxury commodity Rate of Tax
B _ 2 - _ - 3 ‘
1. Cheroots “ Five per cent.of the .
' : . aggregate value of stock, ay
2. Cigarettes Five per cent. of the
aggregate value of stock.
3. Cigas . Five per cent.of the
) aggregate value of stock.
4, Smoking mixtures for Five per cent, of the
pipes and cigarettes aggregate value of
& . ' " stock.
5. Gutkha Twenty per cent, of the
. aggregate vajue of stock. -
6. Pan Masala with Twenty per cent. of the
tobacco or, Gutkha aggregate value of
- stock™. '

w2513 Heu A, at@ti_l-tata.
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PART- IV
Acis of the Gl:'ljarat Legisiature and Ordinances promulgat :d
and Regulations made by the Governor.

- The following Act of the Guijarat Legislature, having been assented:
to by the Governor on the 31% August, 2001 is hereby published for -
v ~ general information. : ' ,

\ V.M. KOTHARE,

Secretary to the Government of Guijarat,

. - Legisiative and Parliamentary Affairs Department.
GUJARAT ACTNO. 18 OF 2001.

(First published, after having received the assent of the Governor in
the “Gujarat Government Gazette”, on the 31% August, 2001).

AN ACT

further to amend the Bombay’ Motor Vehicles Tax Act, 1958.

It is hereby eﬁacted izt the Fifty-second Year of the Republic of India as

follows —
| . - itlé and
1.(1) This Act ray be called the Bombay Motor Vehicles Tax (Gujarat Second f:::n ::;““
Amendment) Act, 2001. _ | © ment.

o (2) 1t shall come into force on the 1st September, 2001.

IVEx 25-1 . S
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Bom. LXV olz .

*1958.

" Sched
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"the principal Act"), in section 3,—

‘ (1) in sub- SBthOIl (1), for the words "Sixth and Seventh", the words "Sixth,
Seventh, Eighth and Ninth" shall be substituted;

(2) in the first proviso, after the words "Sixth Schedule“ the words "or Eighth
uie” shall be inserted...

3.In the principal Act, in section 4, in sub-section (IAB) for the words "Sixth

Schedule or Seventh Schedule, the words "Sixth Schedule Seventh Schedule Eighth

" " Schedule or Ninth Schedule” shall be substituted,

_ Amendment of
section 11 of
Bom. LXV of

“1958.

Amendment of
section 25 of

. Bom, LXV of .
1958.

Amendinent of
First Schedule
10 Bom. LXV
of 1958.

Amendinexnt .
. Eighth
Schedule to
Bom. LXY of
1958.
Ainendment of
Ninth Sched-
ule to Bon.
LXYV of 1958.

Ensection of

new Schedules

in Bom. LXV
of 1958,

4, In the principal Act, in section 11, in sub-section (2), in clause (c), for the words
"EIGHTH SCHEDULE", the words "TENTH SCHEDULE" shall be substituted.

5. In the principal Act, in section 25, for the words ' NI‘\{TH S(,HEDUL ", the
words "ELE v’LNi‘H SCHEDULE" shall be substituted.

6 Inthe p!‘l‘“('l;l"ll Act, in FIRST & HEDWILE, in Par §, in clavse I1I, entries {a),

{b) and {¢) shall be deleied.

7. In the principal Act, the existing EIGHTH *sC‘H £DULE shall be renumbered as
“TENTH SCHEDULE".

8. In the pum 1pc13 Act, the existing Mn\'f H ‘J{“HEDULE shalt be renumbered as
"BELEVENTH SCHEDULE":

Y. 1 the principal Act, after SEVENTH SCHEDULE, the following Schédules
shall be inserted, namely:--

[PART iV

section 3 of
Bom. LXV of
1958.

Amendment of
section 4 of
Bom, LXV of -
1938. -

™

2.In the Bombay Motor Vehicles Tax Act, 1958 (hereinafter refeired 1o as Amendment of
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| ' L "EIGHTH SCHEDULE
(See section 3)

Motor vehicles registered in the State of Gujarat on or after the st September
2001 and used for the carriage of goods or matenals

e e e o S v A m—— e e - — o o e — i Ah it Wil T i ——— — ——

Maximum rate
of lump sum 1ax

Rs.

Part I Motor Vehicles using motor spirit, compressed
natural gas or operared by Electric Battery or
solar energy. '

Motor vehicles (muudmg tricycles) used for the
carriage of goads or materials—~ ‘

(a) Vehicles the registered laden weight of which
does not ex_'ceed 750 KG. 9,000

(b) Vehicles the registered laden weight of which
exceeds 750 KG but does not exceed 1500 KG. 15,000

(c) Vehicles the registerepl laden weight of which .
exceeds 1500 KG but does not exceed 3000 KG; - 25,000

Provided that where a tax on motor vehicle is
levied by any local authority, the maximum
rate of tax under this clause for motor vehicles
registered for use solely within the limits of such
local authority shall,—

(1) in cases where such motor vehicles are
wholly or'parfially exempted by such local
authority from the tax levied by such local authority,
be the rates specified in this clause;

(ii) in any other case, be two-thirds of the rates
s0 specified.

Part I Motor vehicles using fuel other than motor spirir, The rates shown
compressed natural gas or operated by  electric dn‘PartI plus a-
battery or solar energy. . _ - surcharge of fifty

o per cent, on all

or any class

of motor vehicles

mentioned therein.
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NINTH SCHEDULE
fSee section 3)

. Motor vehicles spemfled in the Eighth Schedule rcglstered in the Statc of Gujarat
 before the 1st September, 2001 and the motor vehicles registered in, any, other State

and brought for use or keeping for use in the State of Gujarat on or after the 1st
September, 2001.

* Ifthe age of the vehicle from the month of registration is--  Rate of lump
. ~ Sumtax,

1 not mote than 2 years  ° 95% of the tax.
2. more than 2 years but not more than 3 years 90% of the tax.
3 more than 3 years but not'more than 4 years 85% of the tax. .
4 more than 4 years but not more than 5 years . 80% of the tax.
5. more than 5 years but not more than 6 years 75% of the tax.
6. more than 6 years but not more than 7 years 70% of the tax.
7. more than 7 years but not more than 8 years ‘65% of the tax.
8 more than 8 years but not more than 9 years 60% of the tax.
9. more than'9 years but not more than 10 years - 55% of the tax. -
10.  more than 10 years but not more than 11 years . 50% of the tax.
I1.  more than 11 years but not more than 12 years = 45% of the tax. _
12, more than 12 years but not more than 13 years ' 40% of the tax.
13.  more than 13 years but not more than 14 years 35% of the tax:
I4.  more than 14 years. _ 30% of the tax.

Explanation.— For the purposes of this Schedule, the expression ‘tax’ means the tax
leviable under the Eighth Schedule.".

GOVER:-*ENT CENTRAL PRESS, GANDHINAGAR.
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"PART- IV
- Acts of the tharat Legisiature and Ordinances pmmulgdteﬂ
and Regulatlons made by the (Jovemor .

The followmg Act of the Gujarat Legislature having been assented to by
the Governor on the 31° August 2001 is hereby pubhshed for ge“tﬂral -

(" . mfermatlon o o
“ B S v KOTHARE,

: Secretary to the Government of Gujarat,

. Legtsiatlve and Parhamentary Affairs Department

| GUJARAT ACT NO. 19 OF 2001,

(First publlshed after having received the assent of the Governor in- .
41) :

‘the “Gujarat Govemment Gazette" on the 315‘ August, 2q01).

- AN _ACT

_ ﬁerher to amend the Bombay Stamp Act, 1958
ltis.hereby enacted in the thty _second Year of the Repubhc of India as

_‘follows -

- . t 'Sltorttitleand"
N Y Thns Act may be called the Bombay Stamp (Gujara S e
Amendment) Act, 2001. o
2)  Itshall come into force on the 1° September 2001

26-1

]

IV-Ex. 26-]
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Amendment of
sectiom2of '

Bom. LX of -
1958,

Amendment of

Section 324 of
Bom. LX of
J958. .

Substitution of
“section 48 of

Bom. LX of
7958,

[Period within
\ishich
¢pplication for
" ~yéelief under
Gection 47 to be
’lfm}de
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2. In the Bombay: Stamp -Act, 1958 (heremafter referred to as‘ “the

pnnmpal Act™), in sect:on 2 m clause (g)-

O

(i)

(iii)

“shall be accompanied by a true copy thereof”, the words, “and the Statément

~ association formed and registered  under

in sub-clause (7it), the word "or" shall be deleted

-in sub-clause (iv), for the words “amalgamatlon of companies”,

the words “reconstructlon or amalgamahon of compames or”.

shall be substituted;

after sub-clause (tv) the followmg sub clause shall be mserted "

namely -

(v) any wntmg ‘or letter of allotment in respect of the

soc1ety registered or deemed to have been registered under the . .

Gujarat Cofoperatwe Societies Act, 1961 or a cotporatton or an

the Bomb"ay

N Non-Tradmg Corporation Act, 1959 or the Gujarat Ownershtp

Flat Act, 1973 as the case may be.".

‘3. In the principal Act; in secfion 324, in subssection (1), after the words

in such form as'may be prescribed by rules” shall be inserted.

i

4. ' In the pnnc1pa1 Act for section 48 the followmg section shall be

. substituted, namely :-

' “48. - The application for rellef under sect:lon 47 shall be made w1thm

the followmg period, that is to say, -

' (a).

(b) .

@

of 1mpressed stamps !

in the cases mentioned in sub- clause (5) of clause (c) within six

" months frorn the date of executton of the 1nstruments,

m the case of an mstrument substltuted by another and not

' presented for cancellation, within six months from the da@ of
~ execution of the substltutmg instrument;

1n all other cases, w1th1n six months frorn the date of putchase

‘

[PART £

11958,

Cov

Bom.LXof .
‘. L

'prennses, glven 10 its members or allottee by a’ co—operaﬁve..'

Guj. X of 1962.
Bom. XXV of

- 1959,

Guj. 13651073,
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Lasertion of new
section 32 Cin .
. : . Bom. LX of
RSa ' . 1958,

_ ' 5. .- I‘n the prmctpal Act, after section 52 B, the following section shall Le

1nserted namely -

s “szc
5,

‘ mp?&“ of - Not\tiﬂtstanti'iné »anything contained in sections 47, 50, 51 anc.
savings. ' .
>(a) any impi'esse& staji{pg nrhich have been purchased on or after
| ‘the date of commencement of the Bombay Stamp {Gujarat
Amendment) Act, 2001 (hereinafter referred to as "the said

. date") shall be used or presented for claiming . allowance within

Guj- 19 Of 2001.

a period of six months from the date of purchase. Any such
stamps which nave'not been used or no allowance has been
claimed in réspect thercof within the period of six months from
the date of puxcnase shall be rendered invalid;
(b_) .any impressed stamps which have. been purchased but have not

 been nse'd or no‘ altowance has been ciaimed in respect thereof .
before the said date, may be used or presented for claiming the
allowance under the relevant prov1s1ons 'of the Act within a
penod of six months from the said date. The stamps which have
not been used or presented ?nthm the aforesaid period of six

| ‘nlonth.s shail be rendered invalid.". - |

6.  In the prmmpal Act in SeheduleI - " Amendment of

Schedule ! to
@€ in arncle 5 after clause (g), the foI}owmg clause shall be Bom LX of

inserted, namely :- B 1958.

“(ga) if relating to giving
authority or power to a
promoter or a developer; by

. whatever narie .called, for
construction on; or .

development of, or sale or
transfer (in -any - manner

whatsoever) . of, ~‘any.

immovable property.

One rupee for every hundred
rupees or part thereof of the
market valoe ‘of the property
which is the subject matter of
such agreement:

- Provided that the provisions of

section = 32A  shall, mutatis
mutandis, apply to  such
agrecrent, . memorandum  or

records thereof or as they apply to
an instrument under that section:
Provided forther ) that i_f the
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proper stamp duty is paxd under
. clause (g) of article 450na power.

of attomey executed betweeri the
- same parties in respect of the

same property, then the stamp

duty -under thls article shall ‘be
: ﬁfty 11.1pees

2) in article.ZV(’),‘-‘ “ -

Gy  in clause (a), for the words and figures "under article No. 56.",
the words and figures "under article No. 36, relatmg to Jmmovable

property" shall be substltuted

" (i) b,efore ciause (a), the followmg clause shall be mserted
© namely - ‘

“(aa) CONVEYANCE, Two mpees for every hundred
not being - a transfer rupees or part thereof of the
" charged or exempted . - amount of the consideration for
ander article 56 relating such conveyance or, as the case

to movable property © “may be, the market value of the
property which - is the subject
7  matter .of such conveyanc':e

whichever is greater

(iii} after clause (c) thb followmg claube shal] be 1nsertcd namc;y .-

. “(cc) CONVEYANCE,  The stamp duty as is payable
{not being a transfer. under clause (a) and {aa) as the
-~ charged or exempted under case may be.”
‘article No. 56) if relating to- .
both niwovable and
tmmovable pmperty

(iv) " in clausc (d), for the: words “amalgamation’y, the . words
reconstructmn or amalgamauon ” shall be subsututed

i d
Y

{;}__ martlclez’}’—. _

iy - inclause- ( b), for item {ii), the followmg shall be subatltutcd “ 2",;.

‘namely == T
(i) i possessmn 18 not 50 bub}ect to max;mum of two lakhs
gwen o ~ rupees, (wo rupees for every

hundred rupees or part thereof,
for the .amount of the further
charge ~ secured by  such
instrument.”;

'[PA;RT v

g
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r(ii)' ' élause_(c) shall be deleted; . o
@) - in article 36, -

(i)  for clause (b), the following clause shall “be ‘substituted,
namely:- ‘

Subject to. maximum of rupees
two lakhs, two rupees for every-
hundred rupees or part thereof for

“the amount secured by such
deed.";

“(b). when possession of

~ the property or any part

of the - property

comprised in such deed

is not given .or not
agreed to be gnven

(it) Explanation II and Ex;;lanation 1T shall be deleted,;

(5) inarticle45,- .

(i for clause (g), the following clause shall be subsmuted
namely:-
*tg) When given to  One rupee for every hundred rupees
i a promoter or  or part thereof of the market value of
developer; by the property which is the subject

(i)

whatever name called, .

for construction on; or
dévelopment of, or
sale or transfer (in any

matter of such power of attorney:

Provided Atha't the provisions of
section 32A shall mutatis mutandis

manner’ ‘whatsoever) apply to such an instrument of
of, any immovable power of attorney as they apply to a
property. ' conveyance under that section:

Provided further that when proper

. stamp duty i is paid under clause (ga)

of article 5, on an agreement or
records thereof or. memorandum of
an agreement executed between the
same parties and in respect of

| -property, the duty chargeable under

this clause shall be Tupecs Ghe
hundred.”;

in Explanation 1, for the word, bracket and letter “clausé (g)”,

 the word, bracket and letter “clause (f)” shall be substituted. .

AR
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‘ . PART- IV ,
Acts of the Gu_] arat Legislature and Ordinances promulgated
and Regulations made by the Governor.

information.

The following Act of the Gujarat Legislature, having been assented to by
the Governor on the 31 August 2001 is hereby published for general

V.M. KOTHARE,

Secretary to the Government of Guijarat,
Leglslatlve and Parilamentary Affairs Department.

GUJARAT ACT NO 20 OF 2001

(Flrst published, after hav:ng recelved the assent of the Governor in
the “Gujarat Government Gazefte”, on the 31% August, 2001).

AN ACT
further to arnend the, Gujamt Sales Tax Act 1969.

It is hereby enacted in the Fifty- second Year of the Repubhc of Indla as
follows - '

-

7 (1) This Act may- be called the Gujarat Sales. Tax (Second Amendment)
fo Act 2001 a

2) 1t shall come mto force on the 1st September, 2001

2 In ‘the Gujarat Salés Tax Act, 1969 (heremafter referred to as
1970, - “the prmmpal Act”) in sectlon 2, 1n clause (21) ﬁgures “32” shall be deleted.
3, In the pnnc1pal Act, for section 30A the followmg secuon shall be
"subsntuted namely - : K ‘
IV-Ex. 27-1 27-1 |

a

Short title
and
CoOmmence-
ment.

Amendment

of section 2
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1970,

Substitution

" of section

30A of Guj.
1 of 1970.
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. Fresh
registration
,of dealers.

Amendment{
of section’

-30AA of Guj.

1 of"1970.

4.
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| “30A. (1) Every reglstered dealer who holds, on the date of

(hereinafter referred to as “the 5pec1f1ed date™), a valid certificate of

registration (hereinafter referred to as “theexisting certificate of reg:stratlon”) N

shail obtain a fresh certificate of registration as provrded in this section in

lieu of the existing certificate of registration.

F=

(2)  Every registered dealer required to obtain a fresh certificate of -

registration under sub-section () shall apply in the prescribed manner within

such period from the specified date as may be prescribed, to the authority
_prescribed for the purpose of section 29. | '

(3) The prescribed authority, on receipt of the application under
sub-section {2), shall, subject to the provisions of this Act, issue to the
applicant a fresh certificate of registration in the orescribed form, which shall
be effective from such date as may be prescribed and thereupon all the
provisions of this Act in respect of a certificate of registration shall, so far as
may be, apply to such fresh certificate of registration and references to a
certificate of registration in any licence, recognition, permit or other document

. granted to the applicant shall be construed as references to the fresh certificate

of registration issued to him.

(4)  Where ény registered dealer fails to make an application undér

sub- sectlon ¢2), the Commissioner shall impose upon such dealer by way of

penalty a sum of ﬁfty rupees for every day after the expu‘y of the period
prescribed under sub-section (2 ) for making suchlapphcatton during which

~ such default continues.”

- In the prmmpal Act, in sectxon 30AA - _
1) “after sub-section ( 2), the followmg sub-section shall be inserted,
namely :- C '
' (2A) (¢ Where a registered doale'r‘.doés' not pay the amount of tax as per
his declarations or returns within the prescribed pericd for three or ‘-more

consecutive periods, the Commissioner shall.serve on:such dealer in the :

prescribed manner, a notice, requmng htm on or before the date spec:1ﬁed

_ '.therem to pay the amount of tax as per the declarattons or retums -

(b) Where a dealer fails to pay the amount of tax. as requued by the notice

" served upon him under clause () before the- .expiry of the date specified

therein, the Commissioner shall, without prejudice to any penalty leviable -

on such dealer under this Act, cancel the certificate of registration of such
dealer, . - SR

P

 commencement of the Gujarat Sales Tax (Second Amendment) Act, 2001 Guj. 29 of 2001.

]




. Special
[:J * provision for
deemed
assessment
for the period
prior to 1st
April, 2000.

5.
. substituted, namely :-
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Provided that notwithstanding the cancellation of cert;ﬁcate of reglstratmn
under this sub-section, the liability of the dealer shall continue in respect of
any tax, penalty or interest for any period prior to the date of the order of the
Commissioner canceling the certificate of registration.” ;

(2). ' in sub-section (3), after the words,brackets and figure

“sub-section (2)”, the words, letters, brackets and figure “or clause (&) of

sub-section {2A)"” shall be inserted;

3) after sub-section (3), the foll_owiﬁg sub-section shall be inserted,

namely :-

“(4) The Commissioner shall, within ten days of cancellation of certificate
of registration under this section, publish in the prescribed manner the details

" of such cancellation of registration.”.

In the principal Act, for section 41AA, the follwing section shall be'

»

“41AA. (1) Notwithstanding anything contained in sub-sections (2) and
(3) of section 41, where any dealer has furnished the declarations or returns
in respect of 'a'ny specified period by such dates as prescribed therefor and
paid the amount of tax due according to such declaration or return within the
time prescribed by or under the Act ~ L

(a) in the case of a dealer whosc tax payable for the specified period

to which the declaration or return relates does not exceed fifteén
~ thousand rupees, the amount of tax due from the dealer in respect

of such declaration or return shall, 1 rresPecnve of whether a notice
under sub- sect1on ) of section 41 is issted or not, bedeemed to -

have been assessed, if the déaler at his option makes payment of

Substitution

‘of section
. 41AA of Guj

1 of 1970.

one thousand rupees for each spemfzed period in the Govemment SRR

treasury on or before the 30" November, 2001;

(b) in the case of a dealer whose tax payble for the specified period - -
to which the declaration or return rélates €xceeds fifteen thousand -
rupees, but does not exceed twenty-five thousand rupees, the '

.amount,of tax due from such dealer in respect of such declaration
or return shall, irrespective of whether anotice under sub- section (3)
- of section 41 is issued-or not, be deemed to have been assessed, if
the dealer at his option miakes payment of two thousand rupees

for each specified period in the Government treasury on or before '

the 30" November 2001.
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(2) The payment made by a dealer under clause (a) or (b) ‘of sub-section I k

' shall be construed —

(a) asif the dealer had fumxshed rev1sed declaranon or rev1sed return
. under sub section (3) of section 40, and

(b) as payment made under sub-section (3) of section 47 towards the
liability of the dealer to pay tax under such revised declaration or
revised return.. ' o

(3):  Nothing in this section shall apply to a dealer,—
' (a) ;wt_gése books of accounts, registers, documents have been
_i_mpdu‘pded or seized under section 59, or

(b) who has availed of tax exemption or tax deferment under any of

the incentive schemes of Government of Gujarat.

Explanation.—For the purpose of this section, the words “ specified period”

means—

| {(a) in refation to' a deaier who maintainé regular books of éccounts
any year or part of the year prior to 1st Apnl 2000 bv reference to which
~ the accounts are maintained by him; and '

(b) in relation to any other dealer any financial year or part of the
financial year pnor to the said date.”

6. - “In the principal Act, in section 47, in sub section (4A) for the words
. “twenty-four per cent.” wherever they occur, the words “eighteen per cent.” shall

be substituted.

7. ] In the prmc:lpal Act, in section 54, in sub section (I), for the words
_“fourteen per cent.” occurrmg at two places, the worcis nine per cent.” shall be
- subsntuted :

8. . Inthe pnnapal Act,in Schedule L, the entry at senal No. 4 shall be deleted

M
-

9. . Inthe principal Act, in Schedule I1,n part A~

(1) in the entries at serial No. 13 and 14; in columns 3 and 4, for the
' words ‘Two paise” the words * Four palse” shall be subsntuted

P (2) . inthe entry at senal No 28 i co]umns 3 and 4, for the words -
L “TWelve palse” the words “ EBight palse” shall be substltuted

. .‘-/} i
vl
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Y (3)  inthe entry at serial No. 40, in columns 3 and 4, for the words
“'I\Nenty paise”, the words “ Sixteen paise™ shall be substituted;

(4) in the entry at serial No. 44, in clause (A), in columns 3 and 4, for
the words “Six paise”, the words * Four paise” shall be substituted;

(5) in the entry at serial No. 56, in columns 3 and 4, for the words
“Two paise”, the words * Four paise” shall be substituted;

o (6)  after the entry at serial No. 71, the following entry shall be inserted, .

namely :-
- 1. 2. R 4,
“72. Bamboo, whether whole or . Eight paise in the Eight paise in the
split and articles made of rupee; rupee.”

bamboo.

¢)) in the entry at serial No. 94, in sub-entry (ii), in columns 3 and 4,
for the words “Two paise”, the words “ Four paise” shall be substituted;

(8 in the entry at serial No. 100, for sub-entry (ii), the folIowmg
sub-entry shall be substituted, namely :- ‘

I. ) 2. 3. .4,
48 " - i) pickles, sauces, jams, jellies, -Twelve paise in Twelve paise in
ketch-up, pulps and - the rupee. ' the rupee.”
. preserved fraits. '

(9) in the entry at serial No. 101, in sub-entry (ii), in columns 3 and
4, for the words “Six paise”, the words “ Eight paise” shall be substituted;

‘ Y

(10)  in the entry at serial No. 128, in sub-entry (6), in columns 3 and
4, for the words “Twelve paise”, the words * Eight paise” shall be substituted;

. (11)  in the entry at serial No. 132, in column 2, for the words “with or

without tobacco”, the words “ without tobacco™ shall be substituted;

-(12)  after the entry at serial No. 150, the following entry shall be
mserted namely :-

L 2. _ 3 4.
“151A Sim-cards. - Four paise in Four Iﬁaise in
' the rupee. - - the rupee.”

(13) in the entry at serial No. 179, in columns 3 and 4, for the words
“Twelve paise”, the words “ Eight paise” shall be substituted; -
_ ~ (14)  inthe entry at serial No. 187, in columns 3 and 4, for the words
~ “Four paise”, the words “ Eight paise” shall be substituted;

GOVERNMENT CENTRAL PRESS, GANDHINAGAR.
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A ' Acts of the Gﬁjarht Leg_islature and Ordiﬁ_ances promulgated
: - ' - and Regulations made by the Governor. B

The following Act of the Gujarat Legislature, having beén- assented
to by the Governor on the 3‘1_’;t August, 2001 is hereby published for
general information. ' )

. o V.M. KOTHARE,
! : : ' Secretary to the Government of Gujarat,
. Leglslat_ive a_nd Parliamentary Affairs Department. .

GUJARAT ACTNO. 21 OF 2001.

(If’irst published, after having received the assent of the' Governor in
the “Gujarat Government Gazette”, on the 31% August, 2001).

. . AN ACT

| to authorise payment and appropriation of certain sums from and out of the .
_Consolidated Fund ofthe State of Gujarat for the services of the financial year
ending on the thirty-first day of March, 2002.

Ttis herei)y enacted in:ﬂigFifty-second Year of the Republic of India
asfollows :— ‘ . } - e :
1. This Actrhay becalled the Gujarat Appropriation Act, 2001. © " Short tifle.
2. From and out of the Consolidated Fund of the State of Gujarat, Withdrawal of
there may be withdrawn sums not exceeding those specified in colurmn 3 of the ?;g;ﬁ“ﬁ':m‘?
Schedule hereto annexed amounting in the aggregate to the sum of Seventeen.  Consolidated Fund
_ _ thousand, five hundred twenty crores, seventy-eight lakhs, forty-seven thousand - of the State of
2t | " rupees towards defraying the several charges which will come in course of 'gn“;:‘c?;‘;’;‘fe
- - paymentduringthe financial year 2001-2002 inrepectof the services and pUIPOSEs - 2003.2002.
. gpecified in column 2 of the Schedule: * - e T o
. 3. ‘The sums huthorised to be paid and applied from and out of the Appropriation.
Consolidated Fund of the State 6 Gujarat by this Act shall be appropriated for LT
" the services and purposesexpressed in the Schiedule in relation to the said year. . T
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SCHEDULE
(See sections 2 and 3
No. of - Sums not exceeding _
Yote! . _Seryices and purposes - Voted ‘ Charg edon. Total
Appro- - the Consolidated
priation __Fund
1 2 3
~ Rs. Rs. Rs.
1 Agriculture and Co-operation - Revemie  2,87,75,000 —  2,87,75,000
. l?eparuner{t ' -
2 Agriculture Revenue  3,77;52,87,000 ~.  3,77,52,87,000
: Capital (-) 23,75,000 —  (923,75,000
3 - Minor Irrigation, Soil Conservation Revenue ~ 28,83,77,000 — 288377000 /[
andAreaDevelolament Capital ‘ 18,06,000 —_ 18,06,000
4 Animal Husbandry and Revenue 30,84,16,000 — 30,84,16,000
Dairy Development Capital 40,00,000 - — 40,00,000
5 " Co-operation = : Revenue  21,98,10,000 —  21,98,10,000
‘ Capital 3,80,49,000 — 3,80,49,000
6 Other expenditure pertaining to ~ Capital 1,64,89,000 — 1,64,89,000
Agriculture and Co-operat:on : ' -
Department - :
7 Education Department Revenue 1,61,55,000 — 1,61,55,000
8 Education " Revemue 24,04.91,01,000 - 59,75,96,000 = 24,64,66,97,000
Capital 6,000 — 6,000
9 Other expenditure pertaining to~ Revemue  3.09,80.000 — 3,09,80,000
Education Department Capital 57,484,000 -- — 574824000
10 . Energy and Petro-Chemicals | Revenue i+ 68,62,000 S . © 68,62,000
N Depamnent ’ ’
1L~ Tux Collection Chargos Revenue  3,59,40,000 - — . 3,59,40,000
. -(Energy and Petro-Chemicals- . = = ‘ ~oLE
Department) -« : . b0l o
12  Energy Projects .+ 5 % Revenue. -3 ,56.,60,57,000 - ¢ 116, 67 000 -+ .-8,57,77,24,000
' X Capital () 5:37,50,000:: — (<) 5,37,50,000
13 wiiOther- expend:ture pertammg to ':_Revépue :2’5‘0,’066.‘3" 3 - 7 ., 250,000 .
Energy afid Petro-ChechaIs _ "'Capiiz_il_r._‘ - 10,21;33,000 - 10,21,33,000
Department * Al B o -
RS

W o
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to Forests and Environment
Department

-2001 T 283
“No.of - : | _ Sumsnotexceeding -~
Vote/ Services and purposes Voted ' Charged on Total
Appro- the Consolidated
priation Fund
1 2 -3
| Rs. Rs. Rs.
14 Finance;Deparhncnt Revenue 3,74,79,000 — 3,74,79,000
o Capital © 4,37,000 — 4,37,000
15 Tax Collection Charges Revenue  36,23,07,000 — 3623,07,000
(Finance Department)
16 Treasury and Accounts Revenue  23,74.90,000 —  23,74,90,000
Administration h
17 Pension and other Refirement ~ Revenue  7,61,72,25,000 583,000 . 7,61,76,08,000
Benefits. o S
18 Other expenditure pertaining to0  Revenue - 1,86,94,92,000 —_ 1,86,94,92.000
Finance Department Capital 1,61,66,000 58,000 1,62,24,000
19 " Repayment of debt pertaining to  Revenue S 22,26,88,16,000 = 22,26,88,16,000
Finance Department and its Capital — 32,71,24,00,000  32,71,24,00,000
servicing
20 Food, Civil Supplies and Revenue'  3,74,91,000 — 3,74,91,000
' Consumer Affairs Department '
21 Civil Supplies ‘Revenue  79,76,75,000 - 79,76,75,000
22 Food Revenue  6,88,77.000 —  68877.000
~Capital . 34,23,58,000. — 34,23,58,000
23 ‘Other expenditure bertainiing to T
Food, Civil Supplies and Capital 19,90,000 —_— 19,960,000
- *Consumer Affairs Department - : : ’ -
24 Forests and Environment Revenue 1,11,56,000 e 1,11,56,000
Department
25 . Forests R;:ycnue 61,48,34,000 11,08,000 61,59,42.000
o ‘ Capital  “769,64,89,000 —" " 69,64,89,000
26 “"""*Environment CRevemue'  “2,45,83,000 — "t 2,45,83,000
27 "'\, . Other expenditure pertaining = Capital 7 93,15,000 o0 093,15.000



2,74,17;

T 274,17,000

e
R IA)
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{_'.4'-'- No. of R PR T . o "o ...Sumsnptr@chedin,g. e ..‘.‘...,._T-‘.:.

Votgl; .. .« Services anﬁ_purposes . Voted . "-.‘(-3»’..-"?!13.5-‘1; on, ..z  Totaly

Appro- . o ' the Consolidated

pl‘l&thl'l R .- ’ . " Fund e

‘ : Rs. " Rs.. T Rs: .

28 ~Governor “Revenue — 1,24,27,000 1,24,27,000

20 Council of Ministers " Revenue. 2,16,59,000 - o ©2,16,59,000-

30" ' Blections "' Revenue - 31,50,49,000 — 31,5049,000

31 . _ Pu})ﬁc Service Commission Revenué '71,88,000 "~ '1,55,34,000 2,21,22,600-

32 General Administration Revenue  73,16,04,000 — 73.16,04,000 7
o Department - ' I - - - b
"33 - Hconomic Advice and Statistics . Revenue 6,26,96,000 —— 6,26,96,000

34 " Qther expenditure pertaining to Re#enue(—)12,09,96,--18,000 e 3,27,000(—-) 12,09,?2,91,000'

General Administration Capital  18,20,71,03,000 —  1829.71,03,000 .
" Deparmment : . ’ \_{
35 State Legislatare Revenue  5,19,26,000 551,000 - 5.24,17,000
36 Loans and Advances to Capital . 6,84,000 - —_— 6,84,000 -
- Government Servants in Gujarat - - ' o v
Legislature Secretariat
87 Hoalth and Family Welfire - - Revenue - 2,45,68,000 i 24568,000
- Department . ' :

38 Medical and Public Health Revenue  4,31,47,66,000 L 431ATE6000

39 Family Welfare Revenue ’ £4,58,20,000 e £4,58,20,000

40 Other expenditni'e pertaining to ~ Revenue 75,53,47,000 .- Ry — "1-;"’75,53.4'7.000-

_ Health and Family Welfare. Capital .2,60,18,000 -— 2.,60,18,000

. . % .y -Department : . ; ’ ‘ Lo
41 Home Depéﬂment Revenue 2,4&,06,000_ — . 2,44,06,000
S a2 . vl oy Revemue £4,38,09,09,000 — " 4,38,09.09,000
e 4305 . Jails - Revenue 14,48,65.000 - .i14;48.65,000 Y/‘
.44 - Toansport ... .. Revenue 1,05,70,17,0003 - — - ,1,0570,17,000
T ' Capital X —
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No.of - .. .. T Sumsnotexceding__
X_‘"“‘" ~ Servigesandpurposes . * “Noed .. . Chargedon_ - Totl
ppro- o SR * the Consolidatéd
- priation e T e ~ Fund -
- : S Rs.” ‘Rs.. ~ Rs.
45 State Excise ~ Revenue - 3,09,50,000 — 7 3,09,50,000
46 Other expenditure pertaining to  Revenue '38,51,23,000 ' i,‘fﬁ,ﬂ()’d*" . 38,52,98,000
Home Department.. - Capital .. -1,00,86;50,000 . — . 1J00:86,50,000
47 - Industries and Mines Department ‘Revenve: 291,57,000 L e 291,857,000
48 Stationery and Printing Revenue 256803000 .. — . 25,68,03,000
L. 49 Industries " Rovemue . 4000751000 . . — 4,00,0751000
Y - B . Capital - 53,30,66,000 — 53,30,66,000
5 . Minesand Minerals  Revenue  16,23,59.000 o 1623,59,000
51 . ....Touism - . - - -Revenue . -581579,000 - —  .58,1579,000
' 4 ) © _.Capitat . .10,00,000 — i - -10,00,080
P ‘ a
[/:. o ' ) . . R S
U852 = - Other expenditure pertaining to - Revenue 244.50,600 . — . 244.50,000
' JIndustries and Mines Department -Capital 75.52:600 : — - 7552000
53 Tnformationand Broadeasting . Revenue 42,60,000° — 7 42,60,000
Department ' '
54 . Infdrmaﬁon and Publicity : R,éfvenue - 14,92,96,000 . a-— | 14,92,96,000
55 Other expenditure pertaining to - - Revenue . 1,34,69.000 - - — - +1,34,69;000.
Information and Broadcasting . Capital - . .23,57,000 — 23,57.000 . .
Department ' ‘
56 Labour and Elhpldyrheni - - Revenue 1,66,83,000 + — 7 1,66,83000
Department ' ’
57 Labour and Employment Revemie  64,59,46000 10,000 64,59,56,000
58 - Other expenditure pertaining to = Capital 1,23,01,000 - — 11,23,01,000
" Labour and Employment ' )
Pepartment
. ....59 i LegalDepariment ‘Revemue = ..1300L,000 — 1,30,01,000
\’“.\)\'J -, - ] . . ' ) . .
©...60 - -.-Administration of Justice - - - ~Revenue - - 57,87,26,000 - 8,10,66,000 65,97,92,000
61 "~ - Other expenditure pertaining to *  Revenue 3,01,14,000 - 3,01,14,000
. -+ -. Legal Departm ‘ Capital. - 1/01,92,000 - 1,01,92,000
H-890-2 " e N ' -
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No. of o Sums not exceeding
Vote/ Services and purposes Voted " Chargedon Total
Appro- ' the Consolidated
priation - . Fund
1 2 . 3 )
62 Legislative and Parliamentary Revenue 1,08,66,000 —_ 1,08,66,000
Affairs Department :
63 Other expenditure pertaining'to
Legislative and Parliamentary  Capital 3,86,000 B . 3,86,000
Affairs Department . "
64 Narmada, Water Resources and Revenue 3,09,17,000 —_— 3,09,17,000
Water Supply Department ' '
. -~ ' : &
65 Narmada Development Scheme ~ Capital ~ +2,98,55,00,000 —  2,98,55,00,000 . \
66 I:rigﬁtion and Soil Conservation Revenue 10,05,19,22,000 26,07,000  10,05,45,29,000 _
' - Capital 1,29,20,69,000 ~  1,01,91,000 1,30,22,60,000
67 Water Slipply Revenue  72,43,49,000 — 72,43,49,000
‘ Capital 73,53,50,000 — .73,53,50,000
68 Other expenditure pertaining to N
Narmada, Water Resourcesand ~~ Revenue 29,000 1,45,07,000 1,45,36,000
Water Supply Department ‘Capital 3,26,96,000 - 3,26,96,000
69 Panchayats, Rural Housing and Revenﬁe 1,77,33,000 — 1,77,33,000
"Rural Development Department
70 Coramunity Development Revenue  1,05.28,10,000 . —  .1,05,28,10,000
71 Rural Housing and Rural ~ Revenue  1,90,75,19,000 93,50,57,000 2,84,25,76,000
Development - Capital (=) 3.57,50,000 - — (=) 3,57,50,000
72 Compensation and Assignments Revenue ~ 52,66,75,000 T — 52.66,75,000
73 Other expenditure pertaining to Revenue 35,73,39,000 — 35,73,39,000
' Panchayats, Rural Housing and ~ Capital 12,71,00,000 —  12,71,00,000
Rural Development Department ‘
74 Fisheries - Revenue 11,96,76,000 = : 11,96,76,000
' Capital - 4,68,57,000 — 4,68,57,000
75 " Other Expendiltufe pertaining Revenue 48,43,000 — 48,43,000
to Ports and Fisheries Department _ Capital 16,71,000 — 16,71,000
76 Revenue Department Revenue 6,47,60,000 — '6,47,60,000

'T/J




PART 1V]  GUJARAT GOVERNMENT GAZETTE, EX.. 31-8-2001 | 28-7

Noof . . Sums not exceeding
Vote/ Services and purposes 7 Voted " Charged on Total
APP%-O" . ‘ the Consolidated
priation ' : ' K Fund
1 2 ' ' ' ' 3
77 -Tax Collection Charges ~ Revemue  32,96,17,000 C—  32,96,17,000
(Revenue Department)
78 District Administration  Revenue - 41,94,25,000 10,61,000 - 42,04,86,000
79l Relief on accoﬁnt of Natural . " Revenue 1,79,00,00,090 —_ 1,79;00,00,000
Calamities '
80 Dangs District . Revenue 9,80,72,000 —  9,80,72,000
5% 81 “Compensation and Assignments ~ Revente  1390,20,000 1866000 . 14,08,95,000
' Capital 1,17,000 - 1,75,000 2,92,000
82 - Other expenditure pertaining to  Revenue 63,54,000 - - 63,54,000
Revenue Department - Capital 4,03,02,000 — 4,03,02,000
s 83 Roads and Building Department  Revenue "2,52,60,000 — 2,52,60,000
34 Non-Residential Bujldiﬁgs Revenue ' 1,33,61,52,000 15.46,000 1,33,76,98,000
Capital 40,41,55,000 -— ~ 40,41,55,000
85 Residential Buildings " Revenue  46,6899,000  2,13.000 46,71,12,000
Capital 3,34,79,000. — 3,34,75,000
. ; . _.
86 Roads and Bridges ‘Revenue  3,13,54,34,000 58,06,000 3,14,12,40,000
‘ Capital 1,69,39,65,00q~ 18,51,000 1,69,58,16,000
87 Gujarat Capital Construction Réevenue 4,84,78,000 T — o 4,84,78,000
Scheme : . Capital 5,45,21,000 — 5,45,21,000
88 Other expenditure perfaining t6 ~ Revenue 8,34,68,000 54,74,000 '8,89,42,000
Roads and Building Department * Capital 1,51,33,000 , T "1,51,33,000
89 Social Justice and Empowerment Revenue 1,33,52,000 e = . 1,33,52,000
Department
%0 Social Security and‘WeIfaré ‘ Revenue  1,32,19.90,000 58,33,000 1,32,78,23,000
"Capital 80,22,000 — 80,22,000
_ 91 Welfare of Scheduled Tribes Revenue 31,58,73,000 : — 31.58,73,000
~ Capital 1,25,83,000 = 1,25,83,000
92 Other expenditure pertaining to  Capital 45,80,000 — 45,80,000

Social Justice and Empowerment
Department
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<

No. of L Sums notexceeding o
Vote/ Services and purposes: Voted  Chargedon . . Total
Appro- | " the Consolidated °
pration Fund
1 " 3 :
93 Spcéial Component Plan for Revenee  1,17,78,37,000 — 1,17,78,37,000 .
- .+ - -Scheduled Castes - - Capital 7,52;27,000 - 7,52,27,000 .
24 Tribal Area Sub-Plan Re_venue 3,59,27,73,000 2,71,000. 3,5’9,30,.44,000
. : S “'Capital -~ 45,50,90,000 '2,95:000 " ~45:53;85,000
‘95 - -Sports, Youth andCultural ~  ““Revenue 56,05;000 - "56,05,000
Aciivities Department
.96 Youth Services and Cl:llll.ll'a] Revenue - 18,61,68,000 —_ 18,61,68,000 - {rj
Activities ' o A
.. 97 .. Other expenditure pertaining to . Capital . : 2031,000 — . ...20,31,000
Sports, Youth.and Cnltural .
Activities Department _
-.98 - Urban Developmentand - . .Revermue - '98,02,000 — - ~98;02,000 .
_ Urban Housing Department : :
' 99_ Urban Housing Revenue  (-) 2,51,33,000 28,62,32,000 "26,10,99,000
100 Urban Develdpment. Revenue 2,02,38,33;066 — 2,02,38,33,000
Y Capital () 2,43,83,000 —  ()243,83,000
X 101~ *+~Compensation, '.éfs;signmems ' - Revenue ~ 49,47,25,000 ~*¥16,04,77,000 ‘- 65,52,02,000
and Tax Collection Charges . : ‘ . )
102 _* Other expenditure pertaining to . Revenue .50,83,000 — 50,83,000
«~ Urban Development and- . Capital 20,67,000' —_— . 20,67,000
* Urban Housing Department h
Total : " Revenue .88,43,50,22,000 - 24,41,08,10,000 1,12,84,58,32,000
< " Capital " 29,63,70,45,000 “32;72;49,70,000 - '62;35,20,15,000
Grand Total : bl 1:18,07,20,67,000 57,13,57,80,000 1,75,20,78,47,000
‘r‘

L

I ———
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: PART- IV , -
Acts of the Gugarat Legislature and Ordmances promulgated .
and Regulations made by the Governor.

v The followmg Act of the Gujarat Legislature, having been assented to by
' the Governor on the 31 August 2001 is hereby publlshed for general

lnformatlon
‘ V.M. KOTHARE,
f\’ _ ) ' - Secretary to the Government of Gujarat,
s ‘ Leglsiatlve and Parliamentary Affairs Department.

' GUJARAT ACTNO. 22 OF 2001.

(Eirst pijblished, after having received the assent of the Governor in
the “Gujarat Government Gazette”, on the 31 August, 2001).

, AN ACT:

: to prowde for the lcavj,r of a tax in the State of Gu_]arat on the
5 ' entry of certain goods into a local area of the State from any place
outside the State, but not outside the territory of the Union of India for
consumptlon use or sale therein and for the matters connected therewith or
mcldental thereto

7 Iiis hereby enacted m the Fli‘;ty second Year of the Repubhc of India

1 foflows —
) CHAPTER I |
L _A_Hq_,.ﬂu__;-'.._'.P_REI;IM.INAR‘?
;-’ ' 1. (I)Thlb Act imuy be ca-lled the Gu_|alat Tax on Entry of Specified  Shorttitle,
' Goods into Local Areas Act, 2001. . , extent and

L. commencenent.

{2) It extends to the whole of the State of Gujarat.

© {3Y It shall comi in to force on the [he Septembm. 2001.
1 29- 1
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Definitions. 2. Inthis Act, unless the context otherwise requires,— -
(a) " Appellate Authority" means an Appeliate Aauthority appointed
under section'6; ' '

- (b) " Appellate Tribunal” means the Gujarat, Sales Tax Tribunal Guj. 1 of
constituted under section 28 of the Gujarat Sales Tax Act, 1969; 1970,

{c) "Assessing Authority" means any officer appointed under section 5;

(d)" entry of specified goods intoa local area" with all its grammatical
variations and cognate expressions means entry of specified goodsinto a
local area from any place outside the State but not being a place outside the : I
territory of the Union of india, for consumption, use or sale therein: L {

{e) " importer " means a person who brings any of the specified goods  * o
into 2 local area from any place outside. the State but not being a place '
outside the territory of the Union of India, for consumption, use or sale
therein; _ ' ‘

. {f) " local area " means,—

(i) acity within the meaning of the Bombay Provincial Municipal ~ Bom. LIX of
Corporations Act, 1949; ' : 1949,

(ii) a municipal borough, transitional area, small urban area or a Guj. 34 of
notified area within the meaning of the Gujarat Municipalities Act, . 1964,
1963; B : _ \
(ii1) a village, within the meaning of the Gujarat Panchyats Act,  Guj. 18of

1993;- 1993, “\/J i

TN Gy aicanthment withifl the' meanifg ‘of the Canitorifnent Act,  Mof1924,
1924; P : .
(8) "person” includesany company orassociation orbody of individuals,
whether incorporated: orhot, a séeiety, d club.or an institution and also a
Hindu Undivided Family, afirm, alocal authority, the Central Government
or any State Government; .

{h) "prescribed" means pres}:ribed by rules; -
(i) "purchase . value” . means the value of .the specified goods as

ascertained from the original invoice; and includes insurance, excise,

- du’tiés,__’gbi]ii_te_rl\?ai'ling_ duties, sales tax, trah'spg'r)i‘.fee, octroi, freight

' charges and all other charges indidentaﬂy,levied on, the purchase of the

* specified goods and in the case of the specified goods mentioned at serial
number ] of the Schedule also the valne of accessories fitted therein:

Provided that where purchase value of the specified goods is not

" ascertainable on account'of non-aviilability or non-production of the

‘original invoice, or when the invoice produced is proved to be filse, or if

the specified goods are acquired or obtained otherwise then by way of

purchase, then the purchase value shall be the value or price at which the

. specified goods of the like kind or quality are sold or are capable of being

sold. in open market in the local area: )

(7 " rules" means rules made qud_e‘f this Act; o ' v
(k) * specified goods" means goods specified .in column 2 of the

Schedule; ) Lo

(1) " State " means the State of Gujarat;

(m) "tax" means the tax payable under this Act.
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Bom., LIX of
1949,

[y

74 of 1956,

Guj. I of
1970,

Bom, LXVI
of 1958,

be, within its localarea, . -
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notification,
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R I
INCIDENCEAND T VY OF TAX

s O TEIR L ‘ ) - .
3.(1)  Subject to'the other piovisions of this Act, on and from the Ist day of {:xﬂdeﬂce of

_ :,Spp}qq\bgr;,gggﬂl., there, s,hg[},bg,l,qi,{jpgi, and collected on the entry of specified 8%

goods intoalocal area, a tax on the purchase value thereof at such ratesas may

 be fixed by the State Government by notification in the Officig! Gazerte, but

fot exceeding the maximum rates specified in column 4 of the Schedule; and

different rates may be fixed for differcnt specified goods,

t cry L g
LSRN Ha

L (Z)Thﬂtax shal] bep?.yalyle anﬂ:paiﬁ};&-énfirhpartégi‘ﬁ_:s.l,ach;mamher and .

o e e,

within such time as maybe prescribed., wr

+ -: -, §3) The tax shall be in addition to:the;tax levied and.collected as octroi by: . s

a municipal corporation of a city constituted: under the: Bombay ‘Previncial
Municipal Corporations Act, 1949 or any other local authority, as the case may
: IR '

D b PRI
S Y T L BN

T gren, ol e oren o

4.(1). " The amount.y tax leviable undothis Act shally subject fo such  Reduction in

conditions as may be prescribed, be reduced to the extent of the amount of tax ~ tax labikity,

paid, if any, under the !la\g relating to Sa!éjs Tax asmay be in force.in any other

" State’or Union Tettitory by an iinpoter whorhad purchased the specified
" "goods ini‘that State; S T S

.. (2) The amount of tax leviable under. this Act shall, subject to such’ + -
.. conditions as may be prescribed; be redriced:to the extent of the amouit of tax »
paid, if any, under the Central; Sales Tax; Act; 1956 on.the purchase of the--— - PSS
.. specified goods, in:the course of inter-State.trade or commerce. . ' .’

o Vo
Bodaa

. . ,.' (3 Whe‘re an importer afﬁ.‘:speciﬁed goods lizbls to'pay tax-unider this Act,

being a dealer in the specified goods, becomes liable to pay tax under.the
Gujarat Sales Tax Act, 1969 or the Bombay Sales, of, Motor Spirit Taxation

"Act, 1958 by virtte of ihie sale of siich spbcified goods, then his liability under
- theGuijarat Sales Tax Act; 1969 or the Borbay “Sales 6f Motor Spirit Taxation
- Act. 1958 shall be reduced to the extent of tax paid under this Act. -

CHAPTERITI }

i .. TAX AUTHORITIES . .
5. The State Government may, by notificition in the Official Gazette,  Asesing
appointsuch officerso be the Assessing Authoritiesforthe purpose of this Act  Authorites,

~‘and may assign to them such local area or areas as may be specified in the .

notification, .. . ' .
st - T ) : ::."_‘ Bt -

6. The State Government may, by not:?;caﬁﬁﬁxn?he@cg;! Gazette,  Appellate

. _ép'pgiﬁ; such df‘ﬁge_:ﬁ#’to'p:e"the Appellate Authorities forthe purpose of this At Authorities.
: and may assign to them such local grea or areas as.may be. specified in the

. ) " L Cent e
L L b [ oo v
'

Y e . o, R Lt
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’

RETURNS; ASSBSSMENT§?_ PAYMENTS, RECOVERY
ot i b _ANDREFUNDOFTAX. .

Returns. .- . 7.(1) Bvéry be’rs‘dn Tigble to'pay tax ander this Act shall fornish returns in

.. such:-form, for such period; by such dates, and-to such authority as may be

'prescribed. o

.o

(2) If any person lidble fo pay tax under this A¢t, having furnished return -
under sub-section’{) discovers any ommission or incorrect statement therein, .

- hemay furnisharevised retirfn befote thé expiry 'o'ftﬁreé-mdnfhs'frqm the last
date piescribed for furnishing the-original return. o o

Assessment. ' . . 8.(1i) Theamount of tax:due from.a‘petson liable to pay tax under this Act
~ . ‘shall belassessed separately for-such period‘as may be prescribed’” B
(2) If the Assessing Authority is satisfied that the return furnished by a
_ person liable to pay tax under this Act is correct and complete, he shall assess
doyees e the amonntiof tax- due from.the persof on the basis of such return.

cshe g cst T T S O T T
- {3YIf ths Assessing Auithority is not satisfiéd that the return furnished by
¢ “aipeion liable'to pay tax under this Act is correct and complete, and the
Assessing Authority thinks it necessary to require the preSéncé'of the person
~ or the production of further evidence, the Assessing Authority shall serve on
_+:: the person in the prescribed manner a notice requiring him on a date and ata
. }-placgsspecified therein, either o attend -and-produce of tause to be produced

e = 2l eVidence On which the person relies in support of is feturn, or to preduce

such evidenee as is specified it the notice. On the daté specified in'thé notice,
or as soon as may be thereafter, the Assessing Authority shall, after considering all
- ... ., theevidgnce whichmay be preduced, assess the amount of taxchae frorm the person.

KIS e

4 {4y Yf a'person fails to comply with'the fequirements of any notice issued

R . . }undersub-sectlon :(3 j'_,'t.h'é‘AﬁssSsihg,Au,t-hg}jty-f_shqu determine the purchase

‘value of the specified goods under the proviso to clause (i Jo.of section 2 and
assess to the best of his judgement, the amount of tax due from him.

(5) No order of assessment under sub-section (3)or (4) shall be made after

the expiry of three yeais from the last"daté prescribed for furnishining of
 returns of the particular period. If for any reason, such order is not made within
.-t . theperiod aforesaid; thenthieTetutn so furhistiéd shall be deemned to have been
teiee b decepted a8 correct ani:l’cbrﬁplete' for asséssing the tax duie from such person.
Reassessment. 9. If; aftera person liable to pay tax under this Act has been assessed under
section & forany period, the Asscasing Authority has reasonto believe that any

 purchase value or part thereof has, i respect of that pefiod, escaped assessment,

- or hiis'been under assessed or assessed at a lower rate, then the Assessing

- Authority may, within five years from the date of the order of assessmént of

the partcular period, after giving the persona reasonable opportunity of being

heard, reassess, to the best of his judgement, the tax due from him.
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1_0. (1) The tax shall be paid in the manner hereinafter pravided.

.- (2) Aperson lable o pay thetax, shall, before furnishing return as required
by sub-section (I) of section?, first-pay into.the Government treasury in the

" prescribed manner, the whole of the amount of fax due from him according to
such return. '

(3) If a person liable to pay the tax furnishes a revised return in accordance
with sub-section {2) of section 7, and if such revised retrurn shows that the
amount of tax is larger than the amount of tax already paid or payable, he shall
first pay into the Government treasury in the prescribed mianner the additional
amount of tax according to such revised retum. ' S ‘

(4) The amount of— '

(i) tax dﬁe where return has been furnished without full payment
- thereof, or o : .

(1) difference 5:\ the tax assessed under section 8 :orr_‘rcassessed under
section 9 for any period and the sum already paid by the. pérson in respect
of such period, and :

A

(ii1) penalty (if any) levied under section 17

shall be paid by the person into the Government treasury by such date

- as may be specifiedin the notice issued by the l{ssessing Authority for this.

. purpose, being a date not earlier than thirty days. fr_ofn_the date of service
" of the notice. . g ' o ‘ '

(5) Any tax or penalty which remains unpaid after the date specified in the
notice for payment, shall be recoverable as an arrear of land revenue, and for
that purpose all the Assessing Authorities shall have and exercise all the

29-5

Payment of
tax.

powers of a Collector under the provisions of the Bombay Land Revénue . .

Code, 1879. -

11. The Assessing Authority shall, on an application made in such form
and within such period as may be prescribed, refund to a person the amount of
tax and penalty, if any, paid by such person in excess of the amount due from
him. The refund may be either by cash payment, or at thie option of such person,
by deduction of suchexcess from the amount of tax and penalty, if any due from
such person in respect of any other period: '

Provided that the Assessing Authority shall first apply such excess
towards the recovery of any amount due in respect of which anoti céunder sub-
section (4) of section 10 has been issued, and shall then refund the balance, if
any, in such manner as may be presctibed. ‘ w

'12. (1) No tax shall be levied and collected in respect of motor vehicles
mentioned at serial number? in the Schedule if such motor vehicles are
registered in any other State or Union Territory of India under the Motor
Vehicles Act, 1988 for a period exceeding fifteen months before their entry
into a local area of the State. '

Refund of tax.

Exemptions.
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Appeal.
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(2) Subject to such conditions as it may impose, the State Government
may, if it is necessary sato do in publicinferest, by notification in the Official
Gazerte, exempt any class of importers from payment of the whole or any part
of the tax payable under this Act.

- CHAPTER V
APPEAL

13.(1)An appeal from cvery'origiﬁal orderunder this Act or the rules made

thereunder shail iie to the Appellate Authority appointed undcj‘ section 6.

(2) In the case of an order passed in appeal by the Appellate Authority, a

second appeal shall lie to the Appellate Tribunal.

- (3) No appeal ‘shall be enteitained by the Appellate Authority or the
Appellate Tribunal uniess it is filed within thirty days from the date of receipt
-of the order, appealed acainst by the assessee and unless the entire amount of
tax and penalty, if any, has been credited by:the assessee in the Government
‘treasury : - : ‘

Provided that éri-Appellaté Authority or the Appellate Tribunal may,
if it thinks fit, for reasons to be recorded in writing, entertain an appeal against
such order— |, ' :

(a) without payment of tax with pénafty (f ahy) or, as the case may be,
of the penalty, or

(b) on proof of payment of such smaller sum as it may consider
reasonable, or ' '

(c) on the appellant fumishing 'in'prescribed rhanner, security for such
amount as the Apprllate Authority or as the case may be, the Appellate
Tribunal may direct.

(4) Subject to such mles of procedure as may\ be prescribed, every
Appellate Authority.or as the case may be, the Appellate Tribunal shall have

- tht; following powers, namely :— .

(a)in an appeal against an order of assessment, it may confirm, reduce,
enhance or annul the assessmient; or it may set aside the assessment and
refer the case back tothe Assessing Authority formaking afresh assessment

" in accordance with the direction given by it and, after making such further
inquiry as may be necessary, the. Assessing 'Authority shall thereupon
proceed to make such fresh assessment and determine, where necessary,
the amount of tax payable on the basis of such fresh assessment; and

{b) in any other case, the-App_eliaté Authoxitj’(.'or thé' Appellate
Tribunal, as the case may be, may'pass such orders on appeal as it deems
just and proper. - ST

-1
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14.In computing the penod laid down under section 13, the provisions of
sections 4 and 72 of the Limitation Act, 1963 shall SO far as mdy be apply

* 15. An Appellate Authority and the Appellate Tribunal may admit any
appeal under section 13 after the period of limitation laid down in the said
section, if the appellant satisfies the Appellate Authority or the Appellate
Tribunal, as the case may be, that he had sufficient cause fornot preferring the
appeal within such pcnod

16. Where, any person, after the tax has become due from him under this
Act, creates a charge on, or parts with the possession by way of sale, mortgage,
exchange or any other mode of transfer whatsoever of any of his property in
favour of any other person with the intention of defrauding the Governiment
revenue, such charge or transfer.shall be void as against any claim in respect
of any tax or any other sum payable by the person: ‘under this Act;

Provided that such charge or transfer shall not be vond if made for
valuable consideration and without notice of any procecdmg under this Act.

CHAPTER VI
PENALTY.

17. (1 ) If any person Iiable to pay tax under this Act faﬂs to comply with
any of the provisions of this Act; then the. Assessing Authority may, after

glvmg such person aresonable opportunity of being heard, by order in writing,

impose on him, in addition to any tax payable, a sum by way of penalty not
exceeding twice the amount of tax. :

(2) If the person does not, without reasonable cause, pay the'tax within the
time, he is required by or under the provisions of this Act, to pay it, the
Assessing Authority may, after giving such person a reasonable opportunity of
being heard, by order in writing, impose vpon him by way of penalty, in
addition to the amount of tax and penalty under sub-section (), a sum of equal
to eighteen per cent. per annum for the period during the time the person
contmues to make default in the payment of fax.

(3) If any person commits breach of any rule pumshabie with penalty, the
Assessing Authority may, after gwmg such person a reasonable opportunity of
being heard, by order in writing impose upon him a sum by way of penalty not

-exceeding the sum of penalty specified in the rule.

 CHAPTER VIL
MISCELLANEOUS

18. All officers and servants appointed under this Act shall be deemed to
be public servants within the meaning of section 21 of the Indian Penal Code.
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19. No suit, prosecution or other legal procee'dings shall lie against the

\ or purported to be done under this Act.

\

20.(1)The State Government may, by notification in the Official Gazette,
and subject to the condition of previous publication, make rules for carrymg
out the purposes of this Act: .

Provided that if the .State Government is satisfied that the
circumstances exist which render it necessary for it-to take immediate actipn,
it may dispense with the prevmus pubhcatlon of any rule to be made under
this section.

(2)In partlcular and w1thout prejudlce to the generahty of the foregomg

_ power, such nlles may provnde for all orany of t‘le following matters, namely: —

) (a) the duties and powers of officers appomted for the purpose of
enforcing the provisions of th1s Acty

,‘ (b) all matters expressly required or allowed by : th1s Act-to. be
prescribed; .

(c) generally regulating the procedure to be followed and the forms to
be adopted in proceedings under this Act;. '

(d) any other matter including levy of fees for which there is uo _

provision or no sufficient provision in this Act and for which provision s,
. .in the opinion of the State Government, necessary for giving effect to the
: purposes of thlS Act, v

(e) the procedure for any other matters (mcludmg fees) incidental t6
the disposal of appeal, and the value of court-fee stamp whtch a
memoraudum of a_ppea] should bear;

(fy the pelson who’ may appear or attend before any authority in

conniection with any proceedingsunderthe Act, including; his qualifications,

. the conditions subject to which the person shall be entitled to appear and
- dttend and the form of authorisation authorlsmg such person to attend.

(3) In making any rules under this section, the State Government may
direct that the breach thereof shall be punishable with penalty not exceeding
two thousand ‘rupees and when the breach is a continuing one, ‘with a daily
penaity not exceeding one hundred rupees dunng the contmuance of the

breach:.

[PART IV

- Government, or any public servant for anything which is in good faith done- -

(4) All rules made under this séction shall be laid for not less than th1rty N

days before the State Legislature as soon as may be after they are made and
shall be subject to rescission by the State Legislature or to such modification
as the State Legislature may make during the sessmn in which they are so laid
or the session immediately following.

ne o

. (5:)},Anly rescission or modjﬁcation so.made By= the:S,tatezLegislauirie;shaH

" be published in the Official Gazette, and shall thereupon take effect.
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_ SCHEDULE
fod e g b i vaitt (Sed section B(k)ahd section 3 (1)1 -
R I T A L T T T L LI S RPN O UM
' . PART] ) )
Sr. No. Spcciﬁegl goods* Entry in Schedule II, ~ Maximum rate of tax
: Part A of the -
Gujarat Sales
- Tax Act, 1969.
e 2 3 .4
T Motor Vehicles including - N I:’ZS( ]‘) ' Twelve per cent.
Motor cars,-motor taxi-cabs,
motoettes, motor omaibuses,
motor vans, motor lorries. . -
Motor cycles, motorcycle 128(2) Twelve per cent.
combinations, motor scooters, .
mopeds. ) . .
Chassis of motor vehicles 128(4) Twelve per cent.
Body which is built on chassis 128(5) Twelve per cent.
. of motor vehicles. ‘ '
2. Cement A . 30 Fifteen per cent. '
3 Marbles or granite (raw or polished) 124 ‘ Twelve per cent.
4. Kota stones . 163(L) Six per cent,
5. | .Naphtha : 40 Sixteen per cent.
6. - Light Diesel Oil 34 _ Bightper cent.
_ PART II
The Bombay Sa'~s of Motor Spirit Taxation Act, 1958.
Sr.No.  Specified goods - Maximum rate of tax
I 12 3 4
7. High Speed Diesel Qil. - Eighteen pe} cenl.
© and Additional tax
at the rate of
Twenty per cent of
the amount of tax.
Explanation.—For the purposes of this Schedule. -
{n Where sales of any of the specified goods at Sr. No. | to 6 of the Scheduje is. -
Guju 1 of - by notification under sub-section (2) of section 49 of the Gujarat Sales Tax

1070, . Act, 1969 exempt from whole or any part of the tax payable under that Act..
the maximum rate of tax for such goods shall be reduced by such exemption.
(2) Where sales of the specified goods at Sr. No. 7 of the Schedule is, by

Bom. LXVI ’ notification unde: section 35 of the Bombay Sales of Motor Spirit Taxation |
of 1958, Act. 1958, exempt from whole or any part of the tax payabic under that Act,
the maximum rate of tax for such goods shall be reduced by such exemption.

- H-891-3
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N - PART- IV
— | Acts of the GuJarat Legislature and Ordinances ;romulgated
B and Regulations made by the Governer.

- The following Act of the Gujarat Legislature, having been assented to by
;J the Governor on the 1% September, 2001 is hereby published for general
/ information. .

N : V.M. KOTHARE,

[ 7 : Secretary fo the Government of Gujarat,

Leg|slat|ve and Parliamentary Affairs Depariment.

GUJARATACTNO. 23 OF 2001.

('F'irst published, after having received the assent of the Governorin

the “Gujarat Government Gazette”, on the 1% September,2001).

‘AN ACT

to reguldrise wauthorised development in urban development
area.or development area in the State.

: It is hereby enactedin the Fifty-second Year of the Republic of India
= as follows i~ ‘

1. {1) This Act may be calledthe Gujarat Regularisation of Unauthorised
Development Act, 2001, ~

(2}~ Tt shall be - deemed to have come into force on
the 220 November, 2000.

2. (1 ) In t‘ms Act, unlass the context otherwise requires,~—

{a) area development authority” means the authonty constituted
it : ‘ under section 5 of the Gujarat Town Planning and Urban Development

President’s © Act, 1976 {hereinafter in this section referred to as*‘the Gujarat Act”™).
ActNo. 27 of
1976.

IVEx. 30-1 30-1
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(b) “Commissioner” shall have the meaning assigned to it in

clause (9) of section 2 of the Bombay Provincial Municipal
Corporations Act, 1949 (hereinafter in this section referred to as Bom. LIX of
“the Bombay Act™); 1949,

{©) “designated anthority” means the Commissioner, the area
development authority or, as the case may be, urban development
authority;

(d) “development” shali have the meaning assigned to it in
clause (viti) of section 2 of the Gujarat Act;

(e) “development area” shall have the reaning assigned to it
in clause (ix) of section 2 of the Gujarat Act; ’

. {f) “prescribed” means prescribed by rules made under
section 9; .

g)  “therelevant law” means the Bombay Act or the Gujarat
Act or any rules or bye- laws, i'egulatio_ns, standing orders or
orders made thereunder;

()" “urban development authority” shall have the meaning assigned
to it in'clause (xxvifi) of section 2 of the Gujarzgt Act.

(2) Development shall be deemed to be unauthorised if no permission of
authority competent to give such permission is obtained therefor, or having
obtained such permission, the development is in contravention of the relevant
law or of such permission.

Regularisation 3. (/) (a) A notice issued to a person under the relevant law at any time
o before the 22 November, 2000 requiring such person to remove or pull
down or alter unauthorised development carried out, owned or occupied by
him; or

unaythorised
~ development.

(b) any order issued or decision taken under the relevant law at any
time before the 28th April, 2001, the date on which the Gujarat Regularisation -
of Unauthorised Development Ordinance, 2001 was first published, directing  Guj. Ord. 3
removal or pulling down or alteration of unauthorised development carried  of 2001
. out, owned or occupied by a person, -

shall —

(i) in the case of (a) be deemed to have stood suspended with
effect on and from the 227 N, ovember, 2000, and

(i1) in the case of (b) be deemed to have stood suspended with
effect un and from the 28th Apri], 2001, ‘

unless and until such notice, order or decision stands revived
under sub-sectior {5 ). ‘

Y
Vo




. 9ccupies the unauthorised development.
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(2)(a) Notwithstanding anything contained in the relevant law orin
the order issued or the decision taken under the relevant law, directin g removal,
pulling down or alteration of unauthorised development, where in the opinion
ofthe designated authority— i

@ aperson has, at any time before the 22" November 2000
carried out any unauthorised development in-urban
development area or development area, and

(i1) such unauthorised development fnay, havin g.regard to the
provisions of section 4, be regularised,

_the designated ay thority may, within such period and in such manner
asmay be prescribed, serve on the persona Hotice requiring him
within such period not being less than a menth as may be specified
therein to comply with such requisitions nade under section 4 and

- Specified therein and to pay to the designated authority such feeg per
square metre of each category of unauttorised development as may,
subject to the provises, be determinecby the des; gnated authority
and specified therein:

Provided that the desi gnated autheritr shall fix fees, subject to the
maxima and the minima specified in the Table bslow:

Provided further that different rates of flees may be determined by the
designated authority for different categories of unauthorised development in
different areas and for different unauthorised uses,

(b It shall be lawful for the designatetauthérity to form the opinion
rferred to in clause (a) either on the basis of infmation available with it or
an epplication made to it by a person who has catied out or who owns or

(A The désignated authority, shall, as soon as May be, after service of
notice to aperson under clause {a), cause the subsaance_ thereof to be
published for the information of the public, in such Taanner as may be

prescribed. ‘
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. TABLE OF FEES
-~ Category of unanthorised “Maxirnm and rGiR 1685 per
development ' square metre,
1 : 2

A. For uses other than commercial,

1.'Margin and set~backs Not more than Rs. 1200 and not less
than Rs.600

2. Floor Space Index Not more than Rs.2000 and not less
than Rs.700

3. Covered projection Not more than Rs. 1100 and not less
thanRs.400 - -

4. Change of use Not more than Rs.1100and not less
than Rs.400

5. Common plot and Not more than Rs.1100 and not less

consolidated open plot. than Rs.400

6. Height of building ) Not more than Rs. 1200 and not less

: than Rs.600 ‘
B. For commerciél wvse: (i} Twotimes of the fees specified for

use mentioned in clause A for ground
floor and first floor,

{ii} One and half times of the fees ,
specified for use mentioned in clause A
for floors other than those specified
initem ().

C.Inland measuringnot  Fifty per cent. of the fees specified
exceeding one hundred  foruse mentioned in clause A or as
square metres. the case may be clanse B.

Explanation : For the purpose of this table, where development of tenements

or of flats or of both the tenements and flats has taken place on common land
the area of which exceeds one hundred square meters, each owner or occupier
" of such tenements, flats or, as the case may be, both of tenements ahd flats,
shall be deemed to have held such area of land as is derived by dividing the
common Jand by the total number of Tenements, flats or as the case may be
both the tenements and flats developed on such common land.

(3)(a) Subject to the provisions of clause(b), upon the compliance of
requisitions made under section 4 and specified in the notice, to the satisfaction
of the designated anthority and on the payment of fees under sub-section (2),

such development shall cease to be unauthorised and a certificate to that effect-

shall be issued to the person by the designated anthority in such form as may
be prescribed. ' o

(b)(i) The designated authority shall, before receiving the fees and
issuing of the certificate under clause(a), consult a committee of experts
consisting of three persons, who have knowledge of and experience in structural
engineering, fire fighting and town planning respectively, constituted by the
designated authority, on the question as to whether the person has, while

N
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comply1 rig the reql.llSIthI'lS comphed wiih the fire safety measures and structural
stability fequirements as per the National Building Code and the Indian
Standard Specifications for the fime being in force and it shall be the duty of

the committee to advise the designated authority on the question so referred.

~ (ii) The Commiftee shall follow such procedure for disposal of its
business as may be determined by the desi gnated authority. '

(4) Anamount deposnted by a person with the municipal corporation
ofa cnty, the area development authority or, as the case may be, the urban
area development authority against unauthorised development.shall besetoff -
against the fees to be paid by him under sub-section (2)f. ' |

(5) Where no nqtice is se‘rved upon a person under sub-section {2}
within the period prescribed under that sub-section or where a notice is
served upon a person under sub-section (2) but a certificate is not obtained
by him under sub-section (3) within such period as may be prescribed, the

notice, order or, as the case may be, decision referred to in sub section (1)

shall stand revived.
4. . . (1) Anunauthorised development shall not be regularised under ~Circumstances
/ : . ‘ s e : _y . inwhich -
; sub-ggctlon (2) of section 3 in the case Where unauthorised development is unanthorised
carried out on any of the following lands, namely:— . development
(3 ) - () land belonging to Government, local authority or statutory body I:tﬁr ey
' S or land in respect of which a dlspute exists in relation 10 itS  regytarised.

titie or tenure,
(i) land allotted by the Government, local authority or statutory
-, body foraspecific purpose, ,
(). = land underalignment of roads indicated in development plan
- . .oratown planning schemie or under a]ig'hrncnt of a public
+ . road or an internal road, of approved lay out,

(iv)‘. land designated or reserved under a development planora .

~ town plannmg scheme
(V) water courses and water bodies lxke tank beds, river beds
~ natural drainage and such other places,
(V) areasearmarked for the purpose of obnoxmus and hazardous
~ industrial development. :
{2 Unauthonsed developrncnt may not bc regulanscd if it is
. ‘ mcbnsmtent w:th——- - -

Bom, LIX . {a) any taw other than the Bornbay ProvaIal Mumcxpal Corporations

_of 15_’49- © Act, 1949 and the Gujarat Town Planning and Urban Development Act, 1976
i‘“&de‘;s  and any rules, bye-laws, regulations, standing orders or orders made thereunder
ctNo. (hereinafter in clanse (b) referred to as “the re]evant Jaws™) for the ume bemg

of 1976,
o . in force relating to control or regulanon of devclopmenL

- (b) fire safety measures. under therelevantlaw,and = |,

(c) structural stability requirements as per the National Building Code
and the Indian Standard Specifications (prescribed by the Bureau of Indian
Standards) for the time being in force:

IV-Ex. 30-2
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Provxded that a ceruflcate fromthe structural engl neer authonsed by

" el

andsubrruttedtothatauthonty T S PO

~(3) (a) The de51gnated author:ty may regularlse any unauthonsed
de velopment mrespect. of the followmg rHatters, namely- — SR

W Margms and setbacks

@@ ~ Floor space 1ndex :
i) Covered pro;ect:on '

(iv) Chang ge of 1 use, .

(v) A commion plot and a consohdated Open plot
(vi} - Heightof abulldmg - -

(b) The dest gnated authorlty may regulanse any unauthorxsed
development in so far as parking aid sanitary famhtles are concerned subject
to the followmg conditions, namely:— ’

) A person shall prov1de such necessary parkmg facilities in
unauthorised development and where it is not so feasible,

. within such distance not exceeding five hundred metres from
the unauthonsed development as directed by, the designated

authonty wnhm apenod of six months from such dtrecnon

. Prov1ded that the deSI gnated authority may permxt
provision of parking fac1ht1es at & common plaCe by more
than one person. L

. (i) Arperson shall provide such necessary sanitary facllities in

. ‘unauthorised development as directed by the designated

authority within apenod of three months from such direction.

) N ot\mthstandmg anythmg contamed m clause (i b }of sub-secnon (2),
the desi, gnated authority thay for the purpose of regulansatlon direct making

of provxstons m the unaumonsed development as fo]lows namely —

(a) In the case of bu11d1ngs w1th 100 per cent bullthup ared with no
space for water storage | tank and jnstallation of fire pumps and no provision
of alternate méars of € escape or no prowsloq forf xed fire-fighting installations,
the’ des1gnated authorlty nay, in consultahon w1th, the Ch1ef Fire Officer of the

.mun1t:1pal corporation, direct the person fo prov1de such ﬁre safety measures
as may be spécified in the direction within penod of three months from the .
. date of such dlrecnon E

(b) In the case of bullchngs where no space is ava:lable wnthm the o

‘ complex in whxch they are 31tuated for e consu-uctlon of underground water |
storagé tan‘ks and mstallatton of ﬁre,pumps but adequate means.of escapes-
are avaiiable, the des1gnated authon y MAY dmect the Personto prov1de common .
‘underground water storage tank. and fire pumps 1n sitch complex at suitable
locanon thhm a perlod of thrEe month‘s ﬁ‘om th 'date of dlrectlon

i
4+
b

.
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- exceeding fifteen metres, the dés; gné’fedfqa_',tﬁb_r'iix may permitapersonfo - -

install diesel-generating set instead of eléctric supply fo the main fire pump

- within a period of three months, Ce

5.~ ~-(I) Any person aggrieved by the riotice served tipon him or notice
published under subi-scction (2) of section 3 may, within sixty days from the
date of the receipt or, as the case may bé, the publication of the notice, prefer
an appeal to an Appellate Officer, who shall be a person who has held the
office of District Judge for a period not less than thre¢ years and appointed in
this behalf by the State Goverrinient for each City or develGpment area:

_ Provided tha't the App‘lell_atg Officer may entertain the appcal after the
expiry of the said period of sixty days if he is satisfied that the appellant was

prevented by sufficient cause from filing the appeal in time.

. (2)  On reéeipt of an appeal under sub-section (/), the Appellate
Officer may, after giving the appellant an opportunity of being heard, pass an
order modifying or cancelling the notice as expeditious]y as possible,

' (3) - The decision of the Appellate Officer under sub-section (2)

 shail'be final and shall not be questioned in any court of law;

u

(4} Noappeal under this section by a person who is served with

. ‘the-r-to.tice shall be entertained by the Appellate Officer unless the amount of

fees payable by himundet the notice is deposited with the designated authority:

Provided that where in the opinion of the Appellafe Officer depositof -

the amount by the appellanit is likely to cause undue hardship to him, the
Appellate Officer may in his discretion unconditionally or subject to such
conditions-as he may think fit to impose, dispense with a part of the amount
deposited so-however that the part of amount s6 dispensed with shall not

exceed fifty per cent. of the amount deposited or réquired to be deposited.

(5) . The'Appellate Officer shall receive from the Municipal Fund
of the Municipal Corporation of the City o, as the case may be, the Fund of

" theareadevelopmentauthority or the tirban development auithority, such monthly -
salary and allowances &% the State Government may,from time to time after

Bom. LIX of' ) )
1949.

. - ‘Provincial Municipal Corporations Act 1949,

consultation with the Corporation of the City or, as the case may be, the
authority of the developient area for which he is appointed, determine. -

o ‘E)éplq:;;zi_ia}i.—Eor&;epurposesqfthis‘section; the expression “City”

shallhave the meaning assighied to it in clause (8) of section 2 of the Borpbay

“ 6. Subject to the rules made under thiis Act, all fees received underthis

Act shall be credited fo a fund which shall be::ca!'}gd the Infrastructure
Development Fund:and which shall be held by the designated authority in trust

for the purpose of augmenation, improvement ofcreation of an infiastructure
faciliy. - nentation, fmprovementor creafion o

[
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Protectionof 7. (1) No suit, prosecution or other legal proceedings shall lie against

action taken
under tl_:e
Act.

any officer or authonty for anything which is in good faith done or intended to

be done in pursuance of this Act of any rules made thereunder

Remaoval of
doubt,

Power teo
make rules,

Repeal ‘ gnd_
savings.

" (2) No suit or other legal proceedings shall lie against the State '

Government or any officer or authérity for any damage caused or likely to be
caused by anything which is in good faith done or intended to be done in
pursuance of this Act or any rules made thereunder.

8. It is hereby clarified that regularisation of unauthorised de\}elopment

- under this Act shall be without prejudice to any civil orthe criminal fiability to

which a person rnay be subject to under any law.

9, (1) The State Govemment may, by notlﬁcatxon inthe Ojiczal Gazette,
and subjectto condition of prevxous publication , make rules for carrying out
the purposes of this Act:

Provided that if the State Government is satisfied that circumstances

+ exist which render it necessary to take immediate action, it may dispense with

the previous publication of any rule to be made under this Act. ’

" (2)  Inparticular and without prejudice to the generality of the

foregoing provisions such rules may provide for all or any of the following
matters, namely:— .

© (a)  the period within which and the manner in which a notice

.shall be served under sub-section (2) of section3 and the manner of -

 publication of substance of notice under clause (c) of that sub-section;

(b) the form in which a certlflcate shall be 1ssued under
' sub~sect10n (3 3 ) of section 3;

) .(c) _ the perlod within which a cemﬁcate sk all be obtamea under
i sub-secnon (3) of section 3,

"(d)  anyother mat'ter,'which istobe or_"ma}.r be prescribed.
-(3) All rules made under this section shall be iaid for not less than

‘tl'urty days before the State Izgxslamre as soon as possxble after they are
_‘made, and shall be subject to rescission by the State Leglslature or to such
- modification as the State Legislature may make; during the session in which

they are so Ia1d orthe sesmon 1rmned1a1ely followmg

(4) Any rescission or modlﬁcatlon 50 made by thie State Legxslature
shall be pubhshed inthe O_ﬂ‘?czal Gazette and sha]l thereupon take effect.

10 (1) The Gu_larat Regulansatlon of Unauthonsed Development Gij. Ord. 3
Ordmance 2001 is hereby repealed :

(2) Notw1thstand1ng such repeal anyﬂnng done or any action taken

| " under thesajd Ordmance shall, in so far as it is not inconsistent with the
provisions of this Act, be deemed tohave been done or taken under this Act.

GOVERNWM CENTRAL PRESS, GANDI*HNAGAR.

- of 2001.
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Acts of the Gﬁjarat Legislature and Ordinances promulgated
and Regulations made by the Governor. '

Nt

) .  The foliowing Act of the Gujarat Legislature, having been assented
‘ . to by the Governor on the 1% September, 2001 is hereby published for

L general information, N
V. M. KOTHARE,

Secretary to the Government of Gujarat,
Legislative and Parliamentary Affairs Department.

GUJARAT ACTNO. 24 OF 2001.

(First published, after having received the assent of the Governor in
the “Gujarat Government Gazette”, on the 1% September, 2001).

AN ACT

. * \
P ‘ .

to repeal the Gujarat Legislative Assembly Members’ Pension Act, 1984,

_ It is hereby enacted in the Fifty-second Year of the Republic of
India as follows:- -

1. (1)  This Act may be called the Gujarat Legislative Assembly She *title _-

' ‘ o
Yo . ' Members’ Pension (Repeal) Act, 2001, ::mence_
" : : ‘ . ment.,
(2)  Itshall be deemed to have come into force on the 8 August,
3 - 1989,
.w*'} IV-Ex. 31-1 : 31-1
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Repealand 3, (1)  The Gujarat Legislative Assembly Members’ Pension Act, G;éig 18 of
“vm A
1984 shali stand repealed. :

(2)  The repeal of the said Act shall not affect any payment
already made by the State Government under the said Act in
pursuance of any direction, judgement or order of the court.

Attt

GOVERNMENT CENTRAL PRESS, GANDHINAGAR, : _- oy
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. PART- 1V _
Acts of the Glijarat Legislature and Ordinances promulgated
- - and Regulations made by the Governor. '
The following Act of the Gujarat Legislature, having been assented.
. to by the Governor on the 1% September, 2001 is hereby published for
ge:eral information. , i}

L 7 L V. M. KOTHARE,
. Secretary to the Government of Gujarat,
Legislative and Parliamentary Affairs Department.

GUJARAT ACTNO. 25 OF 2001.

(I_=irst }Bub'lished, after having received the assent of the Governor in
the “Gujarat Govemment Gazette”, on the 1% September, 2001).

AN ACT

to provide for the promotion and development of public libraries in the State
of Gujarat and for that purpose to constitute State Library Development
Council and for the matters connected therewith or incidental thereto.

It is hereby enacted in the Fifty—sécond Year cf the Repub__iic_ of India as follows:-

CHAPTER 1
' PRELIMINARY

1. (1) This Act may be called the-Gujarat Public Libraries Act, 2001.  Short title,
' ) extent and.
(2) It extends to the whole of the State of Gujarat. _ commencement.

R - . (3) It shall come into force on such date as the State Government
o ‘ may, by notification in the Official Gazette, appoint. :
2. In this Act, unless the context otherwise requires, - . Definitions.

(2) “Book” includes,—
(i) every volume, part or division of 2 volume and pamphlet in
any language ; - ‘ ‘
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(if) manuscript in any form; e
(iii)A_evely sheet of music, map, graph, chart or plan separately
printed or lithographed ; Lopko®

[PART 0

5

(iv) newspapers, perio&icals, paintings, posters, photographs, -

" photographic reproduction, gramophonic records, audio-video tapes,

floppy, compact discs, slides, microfilms and film scripts for audio

" visual informatiqn and such other materials;
() computer output in any form and computer programrﬁes;
~ (b) “Book deposit center” means a center where books are deposited
and members of the public can borrow ; -
(c) “Book service center” means a center where members of the
library can borrow books through a mobile library ; .
(d) “Council”means the Gujarat State Library Development Council
constituted under section 3; : :

(e} “Director” means the Director of Pablic Libraries :
(f)  “District” means a revenue distiict ;

(g) * Education Committee " means an Education Committee of a
district panchayat constituted under clause (i) of sub-section {1} of section
145 of the Gujarat Panchayats Act, 1993;

(h) *Extension service ” means and includes the activities pertaining
to preservation and promotion of cultural heritage and encouraging the
intellectual, literary and scientific character of the community;

Guj. 18 of 1993

(ij “ Libra:y“' means and inc]hdes collection of books , book v

“deposit center or book. service center providing library service or
“extension service ; coos :

(j) “Library service” means and includes providing reading facilifies,

lending out Books to the members of the library and assisting the readers -

to procure book and relevant information ;
(k) “Members of the library” means registered members of the
library; ’

(1) *“Local Authority” means a municipal corporation, a municipality,
a panchayat, including. notified area and cantonment constitrted’ under
the relevant local authority law; -

{(m) “Muniéipal School Board” means a Municipal School Board as
defined in‘clause (i) of sub-section (i) of section 2 of the Bombay Primary
Education Act, 1947; : b

(n) “Municipality” includes the person or comimittee appointed under
clause (c) of sub-section(!) of section 264B of the Gujarat Municipalities
Act, 1963 for any notified area; : : c

(o) “prescribed"_m‘eans prescribed by rules ; 7

(p) “P_rcsid_ent” means the President of the Council 5

(q) “Public library” means ; ]

(i)  a library, within the public library system of the State.
(i) a library recognised by the Director under section 20;

Bom. 61 of
1947

Guj. 34 of 1964

!
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(iii) any other l‘ibrary which the State Government may, by
notification in the Official .Gazette, declare to be 2 public library for
the purposes of this Act, ‘

o

(r) “Public library system” means a set up of public libraries in the
State with the State Central Library at the apex and village libraries at the
bottony; ’ B . o )

(s} “Public library association” means a public library association
recognised under section 21; ‘ :

(O “Relevant local Authority law” means, — -

R e

//,Beﬁ{m" - () inrelation toa municipal corporation; the Bombay Provincial
e 1949. Municipal Corporations Act, 1949 ; ‘
. Guj. 34 of 1964, (@1) in relation to a Municipality, the Gujarat Municipalities Act,
1963; : o S,
Guj. 18 of (iii) in relation to a district paﬁcha-yat,.the Gujarat Panchayats
1993. Act, 1993 ; | o . S
2 of 1924. (iv) in relation to a cantonment, the'CantonmentAct,_l924.
(1) “rules” or “regulations” means the rules or regulations made under
. this Act ; '

(v) “State” means the State of ‘Gujarat ;
(w) “taluka” means the revenue taluka ;

. (x) “year” means the financial year.

' CHAPTER Il

-

| STATE!LIBRARY DEVELOPMENT COUNCIL

3. (1) Assoonas may be after the commencement of this Act, the State
Government shall, by notification in the Official Gazette, constitute for the

. burposes of this Act, a Council to be called the Gujarat State Library
*  Development Council with effect from such date as may be specified in the

notification.
. (2)" The Council shall consist of the following members, namely :-
(i) The Minister-in-charge of Librarjes, Gujarat State, who shall
= “ be the ex-officio president of the council ; ‘

_ (i) The Secretary to the Government of Gujarat, in charge of
- Libraries; ' ' S

(iii) Two members to be nominated by the Gujarat Legislative
Assembly from amongst its members ;

. (iv) Two members to be nominated by the State Government from
" amongst the Chairpersons of all the District Education Committees ;

(vy One member to be nominated by the State Governtaent from
amongst the Chairpersons of all Municipal School Boards;

nominated by the State Govemment;

. (vii) Three representatives from public I_ibréries run by voluntary
XXI of 1860. agencies registered under the Societies Registration Act, 1860, or
Bom XXIX of under the Bombay Public Trusts Act, 1950 or under

(vi) One representative of public library associa’tioné_to be

32-3
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Gujarat Co-operative Societies Act, 1961, to be e]eéfgd frbr'r.ll_amongst, - Guj. X of 1962.

themselves in such manner as _ma'y be presented;

(viii) Two pezsons from amongst renowned educationists having
atleast ten years experience in the field of higher education to be
nominated by the State Governmerit ; |

(ix) Two persons to be nominated by the State Government, each
. one from amongst persons having special knowledge and experience. .
in library services and library and information science respectively ;

(x) Officer-in-charge of the Staté Central Library5~- - ... _

It SO

{xi) The Chairperson of Gujarat Sahitya Academy ; \
(xif The Chairperson of Gijarai Sabitya Pasishad ; -~ B

(xiii) One representative to be nominated by the State Government
from amongst the registered public trusts mainly carrying out the
actjvities of the publication of books ;

(xiv) One person to be co-opted by the Council. ‘

(xv) The Director of Public Libraries, who shall be the Secretary
* of the Council. o

‘(3) The State Government shall appoint one of the members to be
the Vice- President of the Council.

{4) The powers, duties and funcﬁons of the President of the Council

i

. shall be such as may be prescribed. . _ ~ 1\,
Head guarters 4. The Head quarters of the ‘Council shall be at Gandhinagar or at such :
of the Council.  other place as the State Government may, by notification in the Official Gazette,
specify. ( _

Powers and - 5. The powers and functions of the Council shall be as follows,
functin.ns of namely :- ' : ‘
Couneil. \ L -

S () toadvise the State Govemment on a reference made to it or on its

_ own ‘motion, inregard to all matters connected with the admipistration of © ' -
this Act and the rules ; oo

(i) toapprove the expenditure outof the State Library Development
Fund in accordance with the rules; '

(iii) tb direct the measures to be taken t_’dr promotion of use of books s
and to cultivate the reading habits among the community ; -

(iv) to consider the annual report on the working, administration and
progress of public libraries prepared under section 24 and to make
suggestions and recommendations thereon ; "~

(v) to review from time to time, based upon the reports and
inspections made under sections; 22 and 23 respectively, the working and
administration of alf public libraries and public library associations and
to suggest such ways and means to remove difficulties in becoming more
useful and effective instruments of public education and library service ;

~ (vi) to make recominendations to the State Government as regards - T/
the measures to be taken for the improvement of the administration of '
public libraries ;' : o

.. (vii}to suggest the norms and standards of performance as criteria for
eligibility for the purpose of grant-in-aid or other financial assistance to
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pubhc libraries and pubiic iz ary %aoczuuuuk
“(viii) to suggest the formula for ﬁ)ung the qucm-um of grant-in-aid;

(ix) to advise the. State ‘Government ‘with regard to the objects and
: purposes for. financial assistance-othier. than grani-in-aid and the terms
and conditions to be fulfilled for such assistance ; -

{x) to make suggestions and. recommendatlons for annual
development iplan for libraries; : -

(xi) to organise and conduct hbrary semmars, meetings ‘and.

conferences;

(xii)to prepare consoliated programme inthe  sphere of library
service in accordance with the gusdehnes issued by the State Government
from time to time ; :

(xiii) to suggest for orgamsatlon and promotlon of efficient library
service in the State;

(xiv) to suggest for raising finances and for promotion of library
service ;

(xv)to prépare long term and short term plans for improving the library.

service in the State ;

(xvi) toexercise such powers, and to perform such functions, as are
conferred on, or entrusted to it by or under this Act or the rules made
thereunder.

6. (1) Every memb@r of the Council shall hold office durmg the pleasure
of the State Government

(2) When a member ceases to hold the post by virtue of which he
was s0 nominated or elected, he sball cease to be a member of the Council.

7. Any vacancy arises in the office of a nominated or elected member of
the Council on account of death, resignation or otherwise, the same shall be
filled up, as soon as possible, by nomination or election, as the case may be.

8. (1) The Council shall meet on such dates, at such time and places and
shall observe such rules of procedure in regard to the transaction of business at
its meeting (including the quorum of such- meetmg ) as may be provided by

regulations : _ '

, _Providéd that the Council shall meet a_tleast twice in a Year but six
months shall not intervene between two siccessive meetings.

(2) The President of the Council méy, whenever he thinks fit call a
meeting of the Council ; and shall, upon written request of not less than
one-third of the total numbers of members of the Council, call-a special
meeting of the Council on a date not later than thirty days after the receipt
of such request : ' :

Provided that no special reeting shall be demanded within a
- period of two months from the date of last meeting of the Council.

. W-EX. 32-Z
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(3) The President or in his absence, Vice-President or in absence of '

both, any member chosen by the members present from among themselves
shall presidé over 4 meeting of the Council .

9. The Council may constitute such committees cousisting of such
number of members for performing such functions, as may be prowded by
regulations.

10. For the performance of their duties under this Act, the members of

the Council or its committee shali be paid such allowances, at such rates as
may be prescribed.

CHAPTER III

- DIRECTOR OF PUBLIC LIBRARIES

11 For the purposes of this Act, the exlstmg Dn‘ector of leranes shall
be the Director of Pubhc Libraries.

12. (1) Subject to superintendence, direction and control of the State
Government, the Director shall be responsible-for the administration of this
Act, ‘ . :
(2} In particular and without prejudice to the generality of the
provision contained in sub-section (1), the Director shall perform the
following duties and functions, namely :-

(a) supervise all matters relating to public hibraries ;
. (b) promote the -establishment. and. deveIOpment of pubhc
hbra;nes A ‘ -

- {C) 7 be responsible for planning, maintenance, promotion and
. .development of public libraries, organisation of public library system,

(d) recognise any institution or service conducting the. training
courses in library service and library and information science. and
organise programmes for training of the staff of public libraries and
other persons ; '

(e) maintain a register of recogmsed libraries and publish names
and addresses of such hbranes

(f) administer and mamtam accounts of the State Library
Development Fund and ensure its proper utilisation ;

{g) arrange for collecting and preserving old and rare books,
manuscnpts and other documents of educatwe value in public libraries;

( h) conduct mspe,ctlon of and rencler advisory service to the public
- libraries and public library associations; -

‘ (i) to implement recormnendatlons of the COuncﬂ as have been
approved by the Govemment

(i) administer the suhemes and mies and reguldtions for grant-
in-aid and other financial assistance to public libraries, public library
.associations and recognised training institutions and sanction and
dishurze such amount in a uc“ordunce with the bcheme rules and
guidelines made in this behalf, frooo tine to time;

[PART Ve~
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(k) prepare and submit regort as requited  under seetion 24

.\./’

(1) . exercise such other powers and perform such othes fanctions
and duties, as may be conferred or imposed on him by or under this
Act and the rules. . S

a : CHAPTER IV
PUBLIC LIBRARY SYSTEM'

‘. : _ 13, Subject to such rules, the State Government may, by order, designate  Public
one or more library as State Central Library and establish District Library for  Libraries.
a district and Taluka Library for a taluka. '

14. (1) The State Government may establish and maintain a District Establishment -
library at the head-quarter of District and Taluka library at the head quarter of and
the taluka or at such other place in the taluka . management of

the district and
Taluka
Libraries.

.(2) Bvery such District Library and Taluka Library shall be managed,
oorganised and developed by the Director. S '

15. (1)The Director shall constitute for each district library a District Constiiution

' Library Advisory Committee consisting of the following members, namely - gi;“;i“li
XN : ’ ark alUKA

"~ (i) the Collector of the district, who shall be the -ex-officio Library

Chairman of the committee; Advisory
. , Cormittees.

/ ' (ii) ope representative of the public library association of the
district; ’
_ (ifi) one expert in library services or library and information
seience,

(iv) one Principal of a college in the district; |

(v) one Principal or. Head-master of a high-school or higher
secondary school in the district; '

(vi) one Head-master of a primary school in the district;

(vii) one representative of the public libraries run by voluntary
agencies in the district; '

" (viil) one lady librarian in the district;
(%) the Assistant Director of Public Libraries in-charge of the -
district; | ' -

) (x) " The Libraria;n of the Qistrict library, who shall act as the
secretary of the Committee; ’

. (2) The Director shall constitute for each taluka library a Taluka
N : Library Advisory Committee consisting of the following members,
‘ namely:- ' '

- (i) the Mamlatdar of the Taluka concerned, who shall be the ex-
officio Chairman of the cqm:mittee; '

(ii) one representative of the public library association of the
district;
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(iii) one expert in library services or library and information
science;

~ (iv) one Principal of a college in the taluka, if eny ;
(v) one Head master of high school in the taluka ;
(vi) one Head master of a primary school.in the ﬁluka :
{vii) one lady librarian in the taluka, if any ;

(viii) one representative of the public libraries run by voluntary
agencies in the taluka;

(ix) the librarian of the taluka llbrary, who shall act as the
secretary of the comunittee.

Functions of 16 The functions of the District Library Advisory Cominittees and the
gd"so.ry Taluka L:brary Advxsory Comnittees shall be such as may prescnbed
ommittees.
' CHAPTER V o
- FINANCE FOR PUBLIC LIBRARIES -
Budget for. 17. (1) The Director shall prepare, every year, the annual budget proposal

public libraries. for the Directorate of Public Libraries for plan ‘and noh-plan expenditure and
submit it to the State Government.-

(2) The Director shall wrilise the grant so sanctxoned to defray the '

expenditure for the following purposes, namely :-
{2) to carry out the purposes of this Act and rules;
{b) to establish new public libraries in the State' '

(¢) maintenance and development of the pubhc hbranc: i ihe
State;

(d) payment of grant-in-aid and other financial assistance o the

public libraries, public library associations and recognised institutions

_ conducting training courses in hbrary services and library and
information science;

(e) - such other purposes as ma;, be prescribed.

[PART IV

‘._"‘\_t:’ .

State Library 18. (1) There shall be a fund to be called the State Library Development

Development

Fond Fund for modernisation and development of public libraries in the State.

(2) The State Library Development Fund shall consnst of —

. (a) grant received from the State Govemment other than grant
Speleied in sub -section (2) of section 17 ;

(b) any contributions or specml grants from the Central
Governient for modermsanon and develoPment of pubhc 11brar1es

. {) all money received by way of contnbutlons or gifts made by
‘the public or any other agency for modemmatlon and development of
public libraries.

(3) The money in the State Library Development Fund shall be
utilised by fhie Director in consnltatinn with the Council to defray the
expenditure for the following purposes. narely -

(a) "moderiisation and development of pubhc .1branes in the.
State:
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{(b) paymentof allowances to the members of the Councnl under
" section 10;

-~

(c) such other purposes as may be prescribed .

15, All property movable and immovable held or acquired for the purpose  Vesting of
of any public library established and mmntamed by the State shall vest in the' Property held
‘State Governmient. ‘ . . ‘ . : ;;hlz“éw of

- libraries.

CHAPTER VI

RECOGNITION OF PUBLIC LIBRARIES AND
PUBLIC LIBRARY ASSOCIATIONS.

~ 20. The Director may, in accordance with the rules and subject to any Recognition of
general or special orders of the State Government made in this behalf, recognise  Public
any libréry run by the voluntary agencies registered under the Societies libraries.
XXI0f1860. Registrafion Act, 1860 or under the Bombay Public Trusts Act, 1950 or under
‘Bom. XXIX  the Gujarat Co-operative Societies Act, 1961 or any library run by local
of 1950. authority, open for use to the public, as a pubhc library for.the purpose of '
Guj. X 1962. payment of grant-in-aid or other financial assistance to it.

: 21. Witha view to providing an incentive to library acnvities in the State, Recognition of
. the Director may, in accordance with the rules, recognise any public library public library

[‘- . XXJ of 1860.  association in the State, registered either under the Societies Registration Act, association.
g Bom. XXIX 1860 or the Bombay Public Trusts Act, 1950 or the Gujarat Co-operative
of 1950. Societies Act, 1961, for the purpose of payment of grant-in-aid or othe financial

Guj. X 1962.  assistance toit. -

e _CHAPTER L
REPORTS AND INSPECTION

22. Every person who is in charge of the management of a public library Reports anad
and every person who is in charge of public Ebraries association shall submit “returns.
such reports and returns and furnish such information as the Director may,

“from time to time reqmre to the Director or any person authorised by him in
...~ this “behalf. -

23. The Director or an officer authoriséd by him in this behalf shall have Inspection of
powers 'to inspect public libraries and public libraries associations or any Public
instimtion attached thersio or any institution conducting the training courses %:El??elfi;::ry
in library service and library and information science receiving financial gsociations.
assistance, for the purpose of satisfying himself that the provision of this Act
and the rules made thereunder are carned ont,

24, “Withiz 5+ months from the end of every year, the Dlrector shall prepare  Submission of
an annual report, on the working and administration of and the progress made Annual report.
by public libraries and public libraries associations in that year together with
such information and particulars as may be prcscnbed and submit the same to
the State Government.

- BxX, 323
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" CHAPTER VIII |
MISCELLANEOUS

25. All the members of the Council while acting or purporting to act in
pursuance of the provisions of this Act or any. rules and regulations made
thereunder; be deemed to be public servants within the meaning of section 21
of the Indian Penal Code. '

26. No suit, proseéution or ot'tier'legal prdceeding shall lie ag_ainsf the

XLV of 1860,

Council or any member and officer or servant for anything which is in good -

faith done or intended tobe done in pursuance of the provisions of this Act c}r‘

any rules and regulations made thereunder.

7. No act or proceeding of the Council or of any of its committees shall
be invalid merely by reason of ~ ‘

(a) any vacancy therein or any deféct in constitution thereof, or

(b) any irregularity in its proceduré not affecting the merits of the case.

28. (1) The State Government may, .‘by' notification in the.Official
Gazette, make rules for carrying out the purposes of the Act.

(2) In particula:.and without prejudice to the generality of the '

foregoing power, such rules may be made to provide for all or any. of the
following matters, namely :- '

(a) manner for electin'g representatives from public libraries
under clause (vii) of sub- section (2) of section 3

~ (b) the powers, duties and function to be performed by the
President under sub-section {4) of section 3;

() the expenditure out of the State Library Development Fund
to be approved under clause (i) of section 3;

(d) such other powers and functions which may be exercised
and performed by the Council under clause (xvi) of section 5;

(e) the allowances payable to members of the Council and its

committee and the rates at which they shall be payable under
section 10 S

(f) other powers, functions and duties 10 be exercised and

performed by the Director under clause (1) of sub- section (2) of
sectiop 12; -

cdg) subjct to which the State Governinent may designate Library
- as State Central Library under section 13; . .. . o

_.-(h) the functions tobe performed by fhe District Library Advisofy -

~"Committee and the Taluka Library Adyisory Commiittee under
“sectionl6; - ' Sl ey E L

_— iy other prrposes for whickitie sanctioned grant may be utilised
t nder clanss fe) of sub-séction {2) of section 175+ - T

(i; other purposss for whick Male Library Devclopment Fund

may be utfised wider lause (€) of sub - section (3) of section.18

K pglecfor fecognising pyblic titveanies under section 20 ;
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‘ (1} rules for recognising public library associations under
> seciion 21;

(m) the information and particulars {0 be included in the annual
report-under section 24; ' B

. {n)_any other matter-which is to be or may be prescribed under
this Act. " '

_(3), All rules made under this section shall be laid for not less than
thirty days before the State Legislature as soon as possible after they are
made and shall be subject to rescission by the State Legislature or to such
modifications as the State Legislature may make during the session in
which they are so laid or the session immediately following. -

(4) Any rescission or modification so made by the State Legislature -
shall be published in the Official Gazette, and shall thereupon take effect.,

29. (1) The Council may make regulations not inconsistent with the Power to make -
provisiors of this Act and the rules made thereunder enabling it to discharge regulations.
its function under this Act .

(2) In particular and without prejudice to the foregoing powers,
such regulations may provide for all or any of the following matters
namely:— : ‘

(a) the time, date and place at which the Council shall meet and
the rules of procedure the Council shall observe in regard to transaction
of its business at its meeting under sub-section (J) of

[\1,‘.:. section 8}

(b) ‘other committees which councit may constitute, the number
of members which the committee may consist of and functions which
may be performed by such committee under section 9.

P——— L
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~ Acts of the Gujarat Legislature and Ordinances promulgated
and Regulations made by the Governor.

[ The following Act of the Gyjarat Legislature, having been assented
to by the President on the 4th September, 2001 is hereby published for
general information.

V. M. KOTHARE,
~ Secretary to the Government of Gujarat,
Legislative and Parliamentary Affairs Department.

’ GUJARAT ACT NO.26 OF 2001.

(First published, after having recetved the assent of the President in the
" Gujarat Govemmem‘ Gazette’', on the 5th September, 2001)

AN ACT

further to anﬁldﬂleBombayRents Hotel andLodgmgsteRat&s Control Act, 1947.

Itis hereby enacte_d in' the Fiﬁy-second Ye'ar'of the Republic ‘

of India as follows:—
. 1. (1) This Act may be called the Bombay Rents, Hotel  Short tifk
; and Lodgmg House Rates Control (Gujarat Amendment) Act, and
2001. commence-
: ment.

(2) It shall be deemed to have come into force on the
- 30" March, 2001.
IV'—Ex. 33-1 ) 33,1
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Amendment
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Insertion of
new section
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new.
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when
premises
damaged or
destroyed

- due to
natural
calamity.

Amendment
of section
12 of
Bom.LVII
of 1947,
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2. In the Bombay Rents, Hotel and Lodging House Rates Bom.LVI ¢
Control Act, 1947 (hereinafier referred to as "the principal °f1947.
Act™), in section 3, in sub-section (2), for the words, figures
and letters "the 31st day of March, 2001", the words, figures

~ and letters "the 31st day of March, 2011" shall be substituted.

3. In the principal Act, after section 11A, the foilo\:s'}ing
new section shall be inserted, namely:—

"11B. Notwithstanding anything contained in this Act,
-where by reason of earthquake or any other natural calamity,
any material part of the premises is wholly destroyed or -
rendered substantially and permanently unfit for the purpose
for which it was let,—

(a) the landlord shall erect new building at. the
original site, subject to the provisions of any rules,
bye-laws or regulations, made by a local authority, not
later than twelve months from the date on which material
part of premises of the building is wholly destroyed or
rendered substantially and permanently unfit: S

Provided that the State Government may for sufficient : *J |
' reasons extend the said period of twelve months to such

further period not exceeding twelve months as it thinks fit.

(b) the tenant shall have the right to occupy a
. tenement in the new building erected at the original
site by the landlord, and

the prowsmns of sections 17B and 17C shall, so far as
may be, apply.".

4. In the principal Act; in section 12, after sub-section
(14), the following sub-section shall be-inserted, namely —

"(1B) .Notwithstanding anything contained in this
Act,where by reason of earthquake or any other natural calamity, -~
any material part of premises is wholly destroyed or rendered
substantlally and permanently unfit for the purpose for which
it was let, the landlord shall not be entitled to--

(a) standard rent and penmtted mcreases due for the .
: premlses SRR ; \r/
' '(b)-tecover possess' on of such premises. merely on the
ground of non payment of standard rent and permitted
increases due,
durng theperiod inwhich su x.h pr.,mlse.s remumfad so destroyed
or unft", .
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5 In the princ 1pal Act, in section 17D,

(1) sub-section (/) shall be renumbered as clause (@) of -

- that sub-section and in clause (@) as so renumbered,—

" (i) after the words, figure and letter " of section

11A", the words, brackets, figure and letters " or as

the case may be, in clause (a) of section 11B" shall be
inserted; '

(ii) for the words "exist or not", the words, figure
and letter "or section 11B exist or not” shall be
substituted;

(2) after clause (@) as so renumbered, the following
clause shall be inserted, namely :-- :

" (b) The terms and conditions for providing

accommodation to tenants after erection of new building
shall be such as may be prescribed. *'.

6. In the principal Act, in section 49, in sub-section (2),
after clause (aai), the following clause shall be inserted,
namely:-—

AF

" (aaai) the terms and condifions for providing
accommodation to tenants under clause (b} of sub-section
(] ) of section 17D.".

7. {1) The Bombay Rents, Hotel and Lodging House
Guj,Ord.1  Rates Control (Gujarat Amendment) Ordinance, 2001 is hereby
of 2001. repealed.

(2) Notw1thstandmg such repeal anything done or any
-action taken under the principal Act as amended by the said
Ordinance, shall ba deemed to have been done or taken under
the principal Act as amended by this Act. '

\

GOVERNMENT CENTRAL PRESS, GANDHINAGAR.

33-3

© Amendment

of section
17D of
Bom.LVII
of 1947,

Amendment
of section 49
of Bom.LVI}
of 1947.

Repeal and
savings.



Extra No. 34 o ; . REGISTERED NO. G/GNR/%

/f

th @u;arat @nuernmmt (lﬁagnttz
'~ EXTRAORDINARY

'PUBLISHED .BY AUTHORITY

VOLXLI] .  TUESDAY, OCTOBER 30, 2001 /KARTIKA 8,1923

" Separate pagmg is given to this Part in order that it
may bé filed as a Separate Compilation.

PART- IV
Acts of the Gujarat Legislature and Ordinances promulgated
© and Regulatlons made by the Governor.

‘ ) The following Act of the Gujarat Leglslature havmg been assented
Y to by the President on the 16th October, 2001 is hereby published for
' general information. .

V. M. KOTHARE,
: Secretary to the Government of Gujarat,
Legislative and Patliamentary Affairs Depaﬂment.

Gujarat Act No.27 of 2001.

(First published, after having received the assént of the President in the © Guja:rat Government Gazette”,
- onthe 30th October, 2001). ‘ '

AN ACT

further to amend the Bombay Rents, Hotel and Lodgmg |
House Rates Control Act, 1947.

It is- hereby enacted in the Fifty- second Year of the Republic of
India as follows —

' ' 1. This Act may be called the Bombay Rents, Hotel and Lodging Short title.
o ‘ House Rates Control (Gujarat Second Amendment) Act, 2001.

2. In the Bombay Rents, Hotel and Lodging House Rates Conirol  Amend-
Bom,LVH  Act, 1947, in section 4, after sub-section (7), the following mentof

of 1947. sub-section shall be inserted, namely:— _ section 4 of
: Bom. LVIL
"(1A) This Act shall not apply to —  of 1947,
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(a) any premises constructed on or after the COmme'ﬁ(;ement
of the Bombay Rents, Hotel and Lodging House Rates Control

(Gujarat'Second Amendment) Act, 2001 (heremafter referred,

‘to as "the amending Act")

(b) any existing prem:ses which is self-occupied by the owner
or vacant on or after the'commencement of the amendmg Act
~ and is let after such commencement;

for a period of ten years from the date of the commencement of the
amending Act.

Explananon —For.the purposes of this section, "existing
premises” means any premisés which exists on the date of the
commencement of the amending Act

N

" GOVERNMENT CENTRAL PRESS, GANDHINAGAR.
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Acts of the anarat Leglslature and Ordinances promulgated
. and Regulations made by the Govemor -

URBAN bEVELOPMENT AND URBAN HOUSING DEPARTMENT
Sachivalaya, Gandhinagar, Dated the 25*h November 2001. -

-
1/

GUJARAT ORDINANCE NO. _s OF 2601‘;.'
AN ORDINANCE

further to amend the Gu;arat Regulansatlon of Unauthonsed
Development Act 2001.
Ay WHEREAS the Leglslatwe Assembly of the State of GUJarat is .

not in session ;

AND WHEREAS the Governor of Gurarat is satlsfted that the
crrcumstances exist which render -it necessary for  him fo take
immediate actron to amend the GUJarat Regulansatron of Unauthonsed

Guj.23 of Development Act 2001
2001,

NOW, THEREFORE in exerc1se of the powers conferred on hlm'
by clause (1) of article 213 of the Constltutlon of India, the Governor of

-

’ n Gujarat is hereby pleased to make and promulgate the following
Ordmance namely—- T o
IV-EX 35 1 : .3571‘_';'.
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;' : '1. ' Short trtle and commencement——- (N ThlS Ordinance _ <
may be called the Gujarat Regulansatron of Unauthonsed Development
(Amendment) (Second) Ordinance, 2001

(2) 7‘ ltshall come mtoforceatonce T, T .

2 ' Gu_; 23 of 2001 to be temporarrly amended — Dunng -

the period of operatlon of this Ordrnance the Gujarat Regulansatlon of _
| Guj. 23 of -

Unauthonsed Development Act 2001 (herelnafter referred to as “the 2001, |

pnnc;pal Act’) shall have effect subject to. the amendments specrfled in
o sectlons 3to‘5 ' S : : : _
3. Amendment of sectron 3 of Guy 23 of. 2001 — ln the ‘.

prlncrpal Act in sectlon 3, in sub-sectlon (2) after clause (a), the

. ,followrng shall be rnserted namely—— S o

(aa) Where an | unauthonsed development in  urban
' oo development area or development area has been carned '
- ‘out at any tlme before the 22" November 2000 and the
| devel0pment has been wholly ‘destroyed by the
. earthquake or rendered substantrally and permanently
" unfit for the purpose of occupation due to the earthquake ,
in the month of January, 2001 and the owner or occupier
" of such development rntends to carry out development at
‘the same place and with the same buitt up area: as 5
~ existed prior to such destructron the desrgnated -authority
‘_.'may, notwrthstanding anythmg contained in the relevant
law but having regard to the provisions of section 4 by an
- order allow h|m to carry out such Unauthorised
'_development subject to such terms and conditions as
| may be prescrrbed and may regulanse the same in
accordance with’ the provisions of this Act as if such ‘
unauthorised development had been carrred out before
 the 20™ November 2000t .. . =
P_rovrded that e dealgnated authonty whrle-
- .~ regularising . such unaathonse - deveiopment :shall not
charge : any fee prescnbe'i in the Table »
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SO a4 Amg.ndment cf section § of Gu; 23 of: 2001 —In the
' ' pnnc:pal Act in section 5, - . '

(1) for sub-section . (1'_),: f_oliowing'¢-shell_ be -s_ubstitu_ted,

namely - , : R . .

| (1) (1) Any person aggneved by the notlce served upon

‘ '.him or notice published.under sub-séction (2) of section 3 may,.

within sixty days from the date of the recelpt or, as the case: may

-be, the pubhcatlon of the notice; or

(n) the owner or occupler aggneved by an order made'
| under clause (aa) of sub~sectlon (2) of sectlon 3 may, W|th|n
i s;xty days from the date of the order, - O

o _prefer*an appeal to an Appellate Officer, who shall be a person

‘who has held the office of District Judge for a,period not less

) than three years and appo:nted in"this behalf by the State

r - , __‘Government for each Clty or development area: -

s Provided. that the Appel!ete'Ofﬁcer may- entertain’ the

- appeal after the expiry. of the ‘s-aid' period of sixty days if he is

.;satlsf[ed that the appellant was prevented by sufﬁment cause
from fllmg the appeal in time.” '

- (2} - in sub—sectfon (2), after the words‘ “the notlce the‘ '
words, letters ,brackets and figures “or, as the case may be, the’ order
made under clause (aa) of sub-sect:on (2) of ‘section 3” ‘shall be

~ inserted. ' ‘
| ‘5. Amendment of section 9 of Gu; 23 of 2001 — Inthe
‘ pnnmpal Act, in section 9, in sub-sectlon (2), after- clause (c), the
. following clause shall be inserted, nameiy —_ .

(cc) the terms and conditions subject to which unauthonsed
development may be allowed to carry out and reguiansed under
ciause (aa) of sub-sect:on (2) of sectlon 3.

G

()
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'STATEMENT
It has been represented to the State Government by the persons
~ who have lost their houses and have become homeless due to the', |
‘severe earthquake of 26™ January, 2001 that they may be allowed to
construct the houses at the original site with the same built up area as ,
- existed prior to such destruction so as to accommodate all the owners .
or" the occupi'ers with the same built up area in the reconstructed
houses It has also been represented that thelr cases would have :
Unauthorlsed Development Act 2001 had therr houses not collapsed |
due to earthquake They have demanded not to charge any fees for
such regularrsatron oo
In order to prowde accommodatron to the bonafide owner or
_,occupler of houses who are victims . of earthquake it is considered
necessary to make, provision in the said Act that the unauthorised
construction which have been d’estroyed'due to ea‘rthquake may be .
‘aliowed. to be carned out and may be regularrsed by an order of
designated authorlty in accordance with the provisions ‘of the said Act o
It has also been provrded that no fees shall be charged for
regularisatio‘n of 'such unauthorised constr'uction : 'A‘provislion has also
'been made entitling the owner or occupler to file an appeal agarnst the
order of the de31gnated authority. _ '
“As the GUJarat Leg|slatrve Assembly is not in. session, thIS\
" Ordinance is promulgated to amend the sard Act. to achreve the
‘aforesaid object. '

Gandhinagar, . SUNDARSINGH BHANDARI,
Dated the 25" November,2001. = - Governor of Gujarat.

By order and in the na_t"ne of the Governor of Gujarat,
" "SMT:'SUDHA ANCHALIA,
~. Principal Secretary to Government.

' GOVERNMENT CENTRAL PRESS, GANDHINAGAR.
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l’:res*idei:t"s
Act 27 of
1976.

- . Guj arat Town Planmng andh Urban Development Act, 1976

N " PART- IV :
Acts of the Gujarat Leglslature and Ordinaneces promulgated
R and Regulations made by the Governor. :

URB AN DEVELOPMENT AND URBAN HOUSING DEPARTMENT
| ‘achivalaya, Gandhlnagar, Dated the 12th December, 2001.

{, - .
\ GUJARAT'ORDINANCE NO. A9_ OF 2001_, - S R
S e AN ORDINANCE . | |
further to amend the Gujamt Town Plannmg and Urban Development Act
. '+ 1976. o :

WI-IEREAS the I.egwlauve Assembly of the State of Gujarat ig not in ', |

_sesswn, R

AND WHEREAS the Governor of GuJarat is satxsfied that c1rcumstances‘ |

'_exxst which render it necessary for him to take 1mmed1ate actlon to amend the B

“-.

NOW TI-IEREFORE in exerczse of the powers conferred on h1m by lause

. (1) of article- 213 of the: Constitution of India, the, Govemor of Gujarat is hereby

IV-EX.36-1

W ’

B pleased to make and promulgate the- followmg Ordmance namely -

364
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LA
)

| ThlS Ordinance may be called the
" Gujarat Town Plannmg and Urban Development (Amendment) (Second) .
o ‘_Ordmance, 2001 '

1. Short title and commencement"'

(2) n shall eome into ‘force at'éncé

2 Pres:dent’s Act 27 of 1976 to be temporanly amended Durmg the penod ,
o of operatlon of thts Ordlnanoe the GUJarat Town Planmng and Urban President’s

. © Act27of
. Development Act, 1976 (heremafter referred to as “the pnnc1pal Act”) shall have 1976 o

effect subJect to the amendments spec1ﬁed in secttons 3 to 6. .

3. _ Amendment of sectwn 17 o_f Pres:dent’s Act 27 af 1 976 In the prmc1pal
Act in sectlon 17 in sub~sectton (D, the prov1so to clause (e) shall be de]eted

4 Amendment af sectzon 47 of Preszdent’s Act 27 of 1976.- Tn the prmmpa] |
'Act to section 47, the foHowmg p10v1so sha]l be added namely - o |
o “Prov1ded that the appropnate authority may, in such c1rcumstances as may -
 be prescnbed and w1th the | prev1ous sanction of the State Govemment reduce the -
aforesaid penod of one month to Tifteen days for 1nv1t1ng Ob_]eCtIOIIS to the draft
o ‘?scheme Lo
3. . Amendment of sectzon 65 of Preszdent’s Act 27 of 1976 In the prmc1pal -
-Act in section 65 in sub-sectlon(Z) in clause (b) the brackets and words “(whleh '
shall not be earher than' -one month after the date of pubheatlon of the .
| -nottﬁcatton)” shall be deleted ' -t '

6 ; Amendment of section 118 of , Pres;dent’s Act 27 of 1976.- In the pnnc1pal
Act in sectlon 118 L e . ol T .
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-

Id -
<

() +to sub—section (1), the fdll(;w‘i'néq;')r:o'v‘iéb éhail be'addéd, ,namely;:-‘ ;

_ “Prov1dcd that if the State Govcmment is satlsﬁed that the. cucumstances. |
' ex1st which render it necessary to take immediate acnon, it may chspense w1th thc _

‘prewous pubhcatlon of any rule to ‘be made under this secﬂon ;o

; (2) | 1n sub—sectlon (2) after clause (xm) the following clause shall be mserted'

namely -

":i"‘(xxpa) the mrcumstances 1n whwh the penod for mv1tmg obJectlons to the dratt

scheme may be reduced fo fifteen days under sectlon 4
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. The éxisting pfoﬁsiohs of sections 17, 47 and 65 of the Gujar'at Town
Plamnng and Urban Development ‘Act, 1976 prescnbe t1me ]1m1ts for town~

plannmg schemes

B In the State of Gujarat there had been a devastatmg earthquake m the_ .
‘month of January, 2001 whmh had h1 ghly destructive effect on the bmldmgs m 1 the -
State and parhcularly in four towns of Kachchha dlstnct viz. BhUJ, Anjar Bhachau _
and Rapar A large part of the old 01ty areas whtch had been destroyed are to be.f

e—bmlt and reconstructed 1mmed1ately For the safety of people, rescue operat:lon

and minimum mslocatton it is necessary to prepare a new town plamnng scheme:

111 these areas. In order to cornplete the reeonstructron work on’ priority baSlS to

provrde houses to the people and to fmahse the town planmng scheme in short

. period, 1t is consn:lered necessary to reduce the tu:ne hrmts prescnbed in the Act.
The provrso to clause (e) of sub~sectlon (1) of section 17 prov1des that the

ﬁnal development plan sancttoned by the State Govemment shall not be effective

. for. the pertod of one month from the date of pubhcanon of the nottﬁcauon The' -

amendment to section 17 empowers the State Govemment to bring 1nto force.“.

‘ 1mmed1ately the fmal development plan so sanctloned by it. Similarly, because of

the. time lnmt prescnbed in clause (b) ‘of sub-sectlon (2) of sectlon 65, the
prehnnnary town planning scheme or the ﬁnal town planmng scheme sanctloned. |
by the State Government does not become effective for a period of one month
~ from the date of pubhcatton of the nottﬁcatton The amendment to sectlon 65 .

empowers the State Government to bring into force - nnmedlately the: prehmmary_ﬁ '

s

town planmng scheme, as the case may. be, or the ﬁnal town planmng scheme so /

' sancttonedbytt : Lo o T ' /
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. In order to submit the draft scheme by the appropriate authority to the State

- Govemment early, it is considered necessary to empower the appropnate authonty
to reduce the period of one ‘month to fifteen days for inviting objechons to the
proposed draft scheme. The appropriate authority can exercise such powers only
in such c1rcumstances as may-be prescnbed and with the previous sanction of the

Government. The prowso added to section 47 provides accordmgly. .

- With a' view to enforcing the rules immediately, the pbwcr has been téken '
- to dispense with the prevmus pubhcatlon of the rules. The prov1so added to
- section 118 provides accordmgly |
o~ ' - As the Gujarat Leglslatlve Asscmbly is not in sessmn th1s Ordmance is -

- promulgated to amend the said Act to achleve the aforesaad ob]ects

.~

- Gandhinagar. L SUNDER SINGH BHANDARY,
Dated the 11th December. 2001. . ~ Governor of Gujarat.

By Order and iﬁ the name of the Governor of G}l_;jaljat,

'SMT. SUDHA ANCHALIA,
Principal Secretary to Government

! : _7 ) Govermnenf Central Press, Ga.ndhinagé,r._
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" Acts of the Gujarat Legislature dnd Ordinances promulgated
. and Regulations made by the Governor. - '

. SOCIAL JUSTICE AND EMPOWERMENT DEPARTMENT

Sachivalaya, Gandhinagar, Dated the 29" December, 2001.

* GUJARAT ORDINANCE NO. 10 OF 2001.

AN ORDINANCE

to provide for the constitution of a Slate level Commission for women and

for the matters connected therewith or incidental thereto.

WHEREAS it is expedient to give effect to the policy of the State

towards securing principles enshrined in articles 38, 39, 39A and 42 of the
- Constitution of India to eliminate inequality in.the status. of women and to
maintain the dignity of women in every sphere of society; '

AND WHEREAS it is exbédi‘ent to prOvidé for the consﬁtu,tidn of a

Cominission for women with a view to extend the rights due to them in
furtherance of the fundamental rights guaranteed under articles 14, 15 and
16 with respect to women-and to empower the Commission to investigate
~"into .and.to take or. to suggest suitable -remedial measures against
* practices derogatory to women and to monitor-and implement efficiently
the laws affecting women and to advise the Government on all matters
related to improvement and upliftment of status and dignity of wornen in
the society; o :

AND WHEREAS it is considered necessary .to make a law
“immediately for the same; L | o

IV-Ex.,37-1 - o311
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AND WHEREAS the Leglslatwe Assemb[y of the- State of Gujarat is

not in session;

1

AND WHEREAS the Governor of Gu]arat is satisfied that‘

olrcumstances exist which render it necessary for him to take immediate
“action to provide for the constitution of a State level ‘Commission for
: ‘women and for the matters co’nnected therewith and incidental thereto;

‘NOw, THEREFORE in exercise of the powers conferred on him by_
clause (1) of. article 213 of the Constitution' of India, the Governor of-

Gujarat is hereby pleased to make and promu!gate the following
Ordinance, namely:— o : : : .

1. Sho'rt title, extent and commenc’ement——ﬁ) This Ordinance -

may be called the Gujarat State Commission for Women Ordinance, 2001.
(2)  Itextends to the whole of the State of Gujarat.

(3) - Itshall come into force at once.

2. bet‘iniﬁons.—-ln this Ordinance, - unless the context otherwise =

. reguires,— .

| (a) “Commission” means the Gu;arat State Comm|s5|on for Women |

constltuted undert sectlon 3;

(b)  “member’.means a member of the Commlssmn and moludes the

Chairperson and the member~secretary,
. .{c) o “prescnbed” means prescnbed by rules

(._d); o women mcludes female chlld and adolescent glrl

3. Constttutlon of Comm:ss:on-*( )The State Government shall, by'
. notification in the Official Gazette, constitute a body to be known as “the

Gu;arat State Commlss:on for Women"

- (2) The Commlss:on shall conS|st of —

o.{a) a Chairperson, who shall be an: emlnent woman commltted’

to the ‘causes of women,. to be nomlnated by the State
Govemment : T e )

.
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.

(b) five members to be nominated by the State Government.
- from amongst persons of ability, integrity and standing, who
have served the cause of women and who have had

sufficient knowledge and experience in law or legistation , =

“sociology, advancement of women nutrition; trade.unionism, |
" management of an industry or organisation committed to

increase the employment potential of women, women’s
voluntary  organisations (including women  activists),
administration, economlc development health education or
) socaal welfare: ‘

Prowded that one member shall be from amongst
persons belonglng to the Scheduled Castes or Scheduled
Tribes: -~ .

" Provided further that one member shall be from

amongst the advocates SRS

(cy followmg ex-offrcro membersm',
: R () - Director.General of Police, Gu;arat State

" P S () Secretary to Government, SOCIal Justice and
Ly P ~* “Empowerment Department, :
' - (ify ~ Secretaryy to  Government, = . Finance

: - Department, o
-{iv)  Secretary to Government, Legislative  and

- Parliamentary Affairs Department, =~ -
(v} - . Secretary-to.Government, Legal Department, .
T Vi) ' Secretary to .Government (Family Welfare),

Health and Family Welfare Department,
(d) one. Member-secretary to be nominated by the State
‘ Governmént from amongst the officers of -the State

Government, who is not below the rank of Joint Secretary to

Government.

- 4. Terms of office and ‘conditions of service of Chairperson and
members—(1) The Chairperson and the members other than those
nominated by .virtue of thelr office shall hold office for a period of three
years. _

7{(2) -~ The salaries and allowances payable to, and the other terms
‘and conditions of service' of the Chairperson and the members, shall be -
- such as may be prescribed. :

P
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5. inesignation of Chairperson and member—The' Chairperson or a

member may at any time resign his office by 'writing under his hand
~ addressed to the State Government and.on such resrgnatron being
accepted he shall be deemed to have vacated his office. :

6. Removal of, Charrperson and member—Notwrthstandfng anything
contained in_sub-section (1) of section 4, the State Government may
remove the Chalrperson or as the case may be, a member from his offlce
rf he,—
(@)  isor has become sub;ect to any dlsqualrfrcatron mentroned in
o section7;-
(b)  remains absent, wrthout Ieave of the Commrssron for more
than three consecutive meetings of the Commission;
“{e) | refuses to act or becomes incapable of acting;
(d) .in the opinion.of the State Government, has so abused the
 position of the Chairperson or, as the case may be, member,
"as to render his continuance in office detrimental to the
public interest, or is otherwise unfit or unsuitable to continue
~as such Chairperson-or, as the case may be, member:

Provided that the Chairperson or, as the case may be
any member shall not be removed under this clause until he
has been grven a reasonable opportumty of being heard

7. Drsqualrfrcatron for being a Chairperson or a member-—-—A
person shall be disqualified for being nommated as or for being a
Chalrperson or a non-official member, if he,—

(@) is or becomes an undrscharged insolvent;
(b) - is convicted and sentenced to imprisonment for an offence

which, in the opinion of the Stafe Government mvoives_

- moral turpitude;
(c) - becomes of unsound mind and stands so declared by a
' " competent court

8. Filling up ‘of Vacancies. — A vacancy arising by reason of death,

resignation or removal of the Chairperson or any member under section 6
or otherwise shall be filled up in accordance with provrsrons contarned in
sectlon 3 : : :

9. Officers and other employees of the Commission.—(1) The State
Government shall provrde the Commtssron with such. offrcers and

Y.
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 employees as may be necessary for the efficient- performance of the

funottons of the Commtssron under thls Orollnance

| (2) The salaries and allowances payable to, and the other terms and
conditions of service of the otfrcers and other employees shall be such as
may be prescnbed

10. Salarres and allowances to be paid out of grants.—The salaries
and allowances payable to the Chairperson and members and the

" administrative expenses, including salaries and allowances payable to the.

officers and other employees, shall be paid out of the grants made to the
Commission under section 18.

11. Defect in appointment of Chairperson or member not to
invalidate acts or proceedings.—(1) No act or proceeding of the

. Commission shall be questioned-or invalid on the ground merely of the

existence of any vacancy- in, or any defect in the constitution of the
Commrssmn _ : _

(2)  No act done by any person acting in good faith as Chairperson or

" member shall be deemed to be invalid merely on the ground that he was

disqualified to be a Chairperson or a member or. that there was any other
defect in his nomination. :

12, Constitution of ad hoc commitiee—(1) The Commission may, for -'
the purpose of transacting any-business before it or for any special issue,
constitute an ad hoc committee consisting of—

(a)  not more than two members of the Commission; and _
(b}  not more than two experts on the particular subject hefore
" the Corrimiission; :

' (2) i the-Chairperson is a ‘member of the committee, the Chalrperson

ot in her absence any other member shall preslde over the meetmg of the

: Commlttee

(3) The final report of the ad hoc committee shall be placed before the .
Commission ' for its approval and on the approval thereof by the
Commtssmn it shall be deemed to be the report of the Commission.

4 The person so associated shall be entltled to receive such
-allowances for attending the meetmg of the Commlttee at such rate as

may be prescrtbed

13. Procedure to be regulated by Commission. —{1) The Commission

- or ad hoc committee thereof shall meet at such' tlme and such place as the

Chairperson may think fit:

Provided that the Commission shall meet at least every quarter.
W.EK, 32— '
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(2) The Commrssron shall determrne procedure in regard 1o the
transaction of its business at its meeting and meetings of the ad hoc
commrttee appornted under section 12. :

(3) -Any order or decision of the Commrssron shall be authentlcated by )

‘the' member-secretary or any other officer of the Commrssron -authorised
. in this behalf by the Charrperson -
' 4

14. Functrons of Commrssron ---The Commrssron shali have the.

_ followrng functrons namely—‘

| (a) ~ to examine all matters relatrng to the safeguards provided for |

women under the Constitution of India and other laws:
(b) - to present to the State Government annually and at such

other times as the Commission may think fit, reports upon .

- the workmg of such safeguards
(c) - to make in such reporis recommendationis for the effectrve
- implementation of such safeguards  for |mprovrng the
~conditions of women by the State; - ‘

(d).  to review from time to time, the. exrstrng prows:ons of taws
relating to women and recommend ‘amendments therein for
the purpose of providing remedial legislative measures to
meet with inadequate provisions of such laws;

(e) to take up the cases of violation of the provrsrons of the

‘Constitution of India and of other laws relating to women with

- the appropriate authorities;
H to look into complaints and take suo moto not!ce of matters
relatmg,
(i) deprrvat[on of women’s rlghts ,
(i) non-implementation. of laws enacted to provide

protection to women :and to achieve-the ObJeCtS :

. of equality and development;
(i)  non-compliance of policy decisions, gurdelrnes

or instructions aimed at mitigating hardships -

and ensuring welfare and providing. relief to

, . ~ women; and to take up the issues arising.out of
N ' -such matters with appropriate authorities;

(g to call for special studies or investigations into specrfic

- problems or situations arising out of discrimination- and

- atrocities against women and to. identify the constraints so

as to recommend strategies for their removal;

(hy o undertake promotronal and educatronal research for the'

- .purposes of-— ..

1
d
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(i - ‘suggestmg ways of ensuring. due representatron of'

women in alt spheres

_(ii'). | |dent|fy|ng factors™ respon51bte for impeding their

advancement, such as, lack of -access:to housing ‘and
basic services, . inadequate supgort -services and

fechnology for reduci'ng drudgery and occupationall |

health hazards and for increasing their productivity;

to partrcrpate and adwse on the plannmg of socio- economrc :
development of women;

to evaluate the progress of the development of women under
the State;
to |nspect -0or .cause to be lnspected a jail, remand home

women’s institution or other place of custody where women'

are kept as prisoners or otherwise,-and to ‘take up with the
concerned authorities for remedial action, if necessary, N

to provide fund for-litigation rnvolwng issues affectrng a Iarge

body of women; -

to endeavour to promote through the media a more posmve :
image or balanced depiction of women in society and .

continuously to interact, and try to. educate the public
opinion through ‘media to enhance sensitivity to gender
issues and bring about gender parity;

to any other matter whrch may be: referred to it by the State‘

Government.

+ . ofany inquiry under this Ordinance, have the same powers as are vested
in a civil court while trying a suit under the Code of C;wl Procedure 1908
in respect of the followmg matters, name[y — :

| o | (a) ' "
()

(€)

@

(@)

women,

summonmg and enforcrng the attendance of any wrtness and :
. examining him; '

requiring the discovery and production of: any document

~ receiving evidence on affidavits;

requisitioning any pubhc records or copy thereof from any
public office; .-

~ issuing commissions for exammatron of wrtnesses

Provrded that. the Commlssmn shall not exercise

‘aforesaid powers in respect of the - matter which might be in
. conflict with said matter pending before the court of law. -

16. Consultation with Commission—The State Government may
consult the Commtssron in respect ot major policy matters affecting

Vof 1908.
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17. Protection of action taken in good faith.—No suit, prosecution or

other legal proceedings shall be instituted against the Chairperson or any

member or any officer or other employee of the Commission or any

person acting under the direction either of the State Government or of the

Commission for anything which is in good faith. done, or intended to be
~ done under this Ordinance or the rules or orders made thereunder.

18. . Granits by State Government-—(1) The State Government shall
- pay such amount to the Commission by way of grants, as it may think fit
for the purposes of this Ordinance.

(2) The Commission may, with the previous sanction of the State
Government and subject to such terms and conditions as may be
specified in this behalf by the Government accept funds from any national
‘or international .organization working in the field of women and child.
development for achlevmg the objects of this Ordinance. '

(3) " The Commission may spend such sums as it thinks fit for the
: performance of the functions under this Ordinance out of the grants made
to it and such sum shall be treated as the expenditure out of the grants.

Y

. 19 Preparation and submrssron of Programme of Work and Annual FAY%
Statement of Accounts. —(1) The Commission shall before such date as
may be specified by the State Government, ln each year, prepare and -
forward to the State Government, —
(i) a programme of work for the next year
(iy an Annual Statement of Acoounts for the next year.

.' (). The programme of lts work shall contam,-- . -
1) activities to.be taken during the succeeding vear; -
(i) such other particulars as may be prescribed,

~ (3) The Annual Statement of Accounts shall. contain a statement
showing the receipt and expend|ture on capltai and revenue accounts for
the next year.

_ ‘(4) The State Government may sanctlon the programme and the
- Annual Statement of Accounts forwarded to it with such maodification as it
thtnks frt

: 5) . The Annuai Statement of“Accounts shall be prepared in such form-
as may be: prescribed in consultation with ithe Accountant: General of the
State of Gujarat.

i
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20. Accounts and Audit. — (1) The Commlssron shall maintain proper
accotints and other reievant record in-suich manner as may be prescnbed ‘

12 The accounts of -the  Commission shall - be audrted by the
Accountant General of the State*at such:intervals as may be: specrfred by |

~him ‘and-any expenditure incurred in .connection Wwith stich audrt shall be !
' payable by the Commrssron to the Accountant-General ' S

(3) The Accountant Genera! and any person appomted by him for the
purpose of the audit of the accounts of the Commission under. this
Ordinance shall-have the same right and the prrvrleges and the- authority

* for such- audit ‘as the Accotintant-General generaily has for such audit of _

the. Government accounts and in particular, : shall have the right to
demand production. of books, accounts connected vouchers and other

~ documents and papers and to mspect any of the offrces of the""'

Commrssron

cen gt

{4) The accounts of the Commrssmn as certified by the Accountant-
. General or any other person duly appointed by him in this behalf, together‘
with the audit report- thereon,. shall be forwarded annually to the State

Government

21. Concurrent and Special Audrt of Accounts (1) Notwrthstand:ng '
anything contained in section 20, the State Government may order that
there shall be a concurrent audit of the' accounts of the: Commission by
such person, as it thinks fit. The State Government may also direct a
special audit to be made by such person,-as it thinks fit; of the accounts of
the Commission relatlng to any particular transactlon ora class of series

- of transactaons or to a partrcular perrod

: (2) When an order is made under sub-sectron (1) the Commrssron shall' -
E present or-cause to be presented for audit such accounts and shall furnish

to the person appointed under sub-section (1) such rnformatlon as the said’

‘person may requrre for the purpose of audit.

22, Annual Report-—-The Commission shall prepare “its annual report

- for-each -financial year grvrng a full account. of .its activities during the

previous financial yearin such form and at such time as may be

) prescnbed and forward a copy thereof to. the State Government

23, Annual report and audrt report o be tard before the State
Legrslature—The State Government shail cause;— - ce i

(1) - The annuai report together wrth a memorandum of actlon taken on

~ the recommendations contained therein, in so far as they relate to the

State Government and the reasons for non-acceptance if any, of such
recommendation and .

WAL 333
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(2" The audit report

1o be latd as soon as may be after the reports are recerved before the

State Legrslatu re.

B S

24, Charrperson, members and staff of the Commrssron to be ‘

. publrc servants.— The . Chalrperson members offlcers "and other
" employees of the Commrssron shall be deemed when acting or purporting -

- to actin pursuance. of any of the provisions of this Ordinance, to'be public

sefvants within, the meanrng of section 21, of the lndlan Penal Code

'25.' Power to make rul’es—- (1) The State Government may, by‘
notrtrcatron in. the Ofﬂcral Gazette, make rules for carrymg out the }

provrsrons of thlS Ordrnance

: (2) f ln partrcular and wrthout prejudlce o the generalrty of the forgomg -

power, such rules may prowde for all or any of the following matters
‘ namely _— , S

(a) salanes and allowances payable to and other terms and

conditions of services of, the Chairperson and members
: officers and ‘other employees under sub-section (2)
s 1o6action 4, ,
<= (b)  allowances payable for attendrng the meetrng of the ad hoc

- " - .committee by the persons appointed under sub-clause (i) of -

... sub-segtion (1) of section 12;

K .'(c) . particulars, of programmes of the work of Commission 1o be.
' submitted to the State Government under sub sectlon (2) of -

- eor-tron 10

| (d) ~ the:form in which- the Annual Statement of Accounts shall be

maintained undey. sub-sectlon (5) of section 19

(e) .-the maintenance of accounts and other relevant record'

. under sub—sectlon (1) of section 20;

(f)'. - any other matter which is o be or- may be prescnbed under A

"+ this Ordinance.

(3)-. All rules made under thls sectron shall be la|d for not Iess than thlrty
days betore the State Legislature as soon as may be after they are made -
and shall be subject to rescission. by .: t’he State Legislature: or'to- such ~

XLV of1860.

f..“ -y
A B

modifications ‘as the State Legrslature may make during the session” |n L

‘ whrch they are so lald or the sessron ;mmedrately followrng

(4) Any resmssmn or modlflcatron S0 made by the State Leglslaturer ‘

‘shall be published in the Official Gazette, and shall thereupon take effect.
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| 26. Power fo remove drffrcultres — (1) If any dlfflculty arises in giving

effect to the provnsrons of this' Ordinance, the State Government may, by
order . published ' in the’ "Official “Gazette, make suéh provision not.

“inconsistent with the | provnsrons of this Ordlnance as may- appear to |t to -
: be necessary or expedlent for removrng the. dlﬁ:cu!ty . '

r

Prowded that no such order shall be rnade after the explry of flve_
years from the date of commencement of this Ordlnance

(2) - Every order made under this sectlon shall as soon as may be after, ,

it is made be laid before the State Leglslature

27. Power of the State Government to grve drrectrons ——The State‘

Government may; if it thinks fit, give directions to the Commission as to

carrying out execution .of any of the prowsnons ‘of this Ordrnance and the-
Commssuon shall be bound by such dlrectrons -



S 37-12 . GUJARAT GOVERNMENT GAZETTE Ex., 29-12-2001 [PART-IV -

TR
" ‘-_.,"}_."lﬁ .

. """ Vedic era was the golden era so far as the equality of status and personal - -
freedom of women are concerned, but’ gradually the status and posttion of -
‘women " has’ detériorated.  The framers of the Constitution ‘had realised ‘the

' ‘unequal ‘social position of the women and assured to improve the status and

dignity of women .in “the  sociely...The State Government aftaches' great

"importance to the. protection and advancement of women in all walks of life, fields
- ,of societies and to the upliftment of status and dignity of women in general in the

society. The revolution towards gender equality must be propelled by a concrete

. strategy for accelerating programmes. -Unequal status of women, ill-treatment
- and derogatory practices against the women and, violation of the Constitutional

provisions and other women welfare iégislations make bare necessity to set up
an independent statutory agency to carry out surveillance functions and to
facilitate effective redressal of grievances of women. With a.view.to make

“‘regular surveillance’ on such violation of: rights of women, the Government of .
- india has set up a Commission for women at a national level. 'On the same lines,

- it is considered necessary to set up State level Commiission for women for'check
- on deprivation of such rights and ‘having powers ‘to recommend legislative

amendments in ‘women welfare legislations and judicial actions for redressal of

“grievances of women against deprivation of their rights and to take up such

issues with the State Government or appropriate authority for effective remedial
measures. It is also considered necessary that such bedy shall adequately be
supported by the Government machinery. : o '

As the Gujarat Legislative Assembly is not in session, this Ordinance is
promulgated to achieve the aforesaid objects. ' -

Gandhinagar, | SUNDARSINGH BHANDAR,
Dated the 29" December, 2001. | Governor of Gujarat.

-

By order and-in the name of the Governor of Gujarat,

“R.M. Patel, _
_ Secretary to Government.

Government Central Press, Gandhinagar
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