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PART- V.

Bills introduced in the Gujarat Legislative Aésembly. ,

s franslated into Gujordti and the translation to be bublished in the

L at Government Gaozette. The date of publication to be reported.) = .

The 1 Jllowing Bill is published with the consent of the Speaker gix)en'—under o

the proviso 10 rule 127A of the Gujarat Legislative Assembly Rules -

f

- THE GUJARAT CO-OPERATiVE SOCIETIES (AMENDMENT)

BILL, 2002. .
© Gujavat Bill No. 1 0£2002. ~

-A'BILL

’

further to amend the Gujarat Co-operative Societies Act, 1961,

follows:—

1. (1). This Act mdy be called the Gujarat Co-Operﬁtive Societies

(Amendment) Act, 2002,

(2) It shall be deemed to have come into force on the 22nd January,

2002.

2. Inthe Gujarat Co-operative Societies Act, 1961 (hereinafter referred to
as “the principal Act™), after Chapter XA, the following Chapter shall

be inserted, namely :—

It is hereby enacted in the Fifty-third Year of the Republic of India as

Short title
and
commence-
ment,

Insertion of
new Chapter
XB in Guj. X
of 1962.
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“CHAPTER XB

A' CERTAIN OTHER: PROVISIONS RELATING TO URBAN

CO- OPERATIVE BANKS '

In this Chapter., unless the context otherwise

(a) “Bank” méans an Urban Co- operative Bank;

" (b) “committee” means a committee of an Urban

Co—operatwe Bank;

(c) - comrmttee member means a member of a,
commlttee :

(d) “company’’ means any body corporate and .
* includes a firm and other association of individuals;

© +(e) - “member of a family” in relation to a committee
- member means a wife or, as the case may be, a husband,

father, niother, son who is dependent for his
mainteriance and unmarried daughter;

b (fy  “Urban Co- -operative Bank” means a society
‘registered under this Act and doing the business of

banking, as. defined-in clause (b) of section 5 of the
Banking Regulation Act, 1949. © o

115C. (1) A person shail not be eligible for bemg chosen asa
: eommittee member unl ess he,—

(a) ; is conhnuously a member of the bank for a period

' of not less than three years and continues to be such member,

-

'0‘ 8=

10 of 1949,

i

(b) has eontmuously deposxted in the bank an amounf

of not less than twenty thousand ; rupees for a peuod of three
years and continues to so depomt

(2)- (a) -A person shall be d:squahﬁed for bemg a

committee member if he ceases to possess any of the qualifications -
* mentioned in clauses (a)'and (b) of sub-section (1). '

(b) A person shall be dlsquahﬁed for being chosen’ 5
as or for bemg 4 committee mernber — :

(i) if such a person has made. default in

. repayment of any | loan taken from’ any bank or.

* other society,

(ii) ifa c_ompany’ in which the'p'ers,on or any

member of his family has any interest has made

- -default in repayment of any loan taken from any

bank or. other society after the date when -

repayment of the loan has become due

under section 115H..

‘(3) - A committee member shall cease to hold office

as‘such if at any time during the term of office, he becomes
disqualified for being a committee member by reason.of the :
provmons of sub—sectlon 2. -

(iii) if such person is conv1cted of an offence

3
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47 of 1961.

_ GUJM GOVERNMENT GAZETTE‘ EX 20-2-2002

4y IHany questlon arises as to whether a committee
member has ceased to hold office as such under sub-section
(3), the Registrar may after giving an opportunity to the

- committee member of being heard, determine the question
and where the Registrar determines that a committee member

has ceased to hold office, may by order remove such -

committee member.

115D. No person shall exercise the right to vote at an electfon

of a member of a committee in a financial year unless he is a
member of the bank for the whole of the financial year preceding

- the financial year in which the election is held and continues to

be such member.

115E. (1) A C—haii‘man, Vice-chairman or Managing
Director (if such Director is elected) of a commiittee shall, unless
he resigns or is removed earlier, be entitled to hold office
continuously for not more than twg terms.

(25 A person who has held the office of a Chairman
or Vice-chairman or Managing Director (if he is elécted)
continuously for two terms, shall be eligible. to hold that office

after a lapse of 2 period of not less than two terms after he ceases

to hold that office.

Fxplanatwn —For the purpose of this section, the expressmn

13

Right to
vote, -

Term of
office of
officers.

“term” means a term consisting of three years commencing from ‘

- the date of the first meeting of a committee in which a Chairman,

Vice-chairman or, as the case may be, Managmg Director (if he
is e]ected) is elected. g

115¥F. A committee shall ensure that <

(a) information is furnished every month to
the Reglstrar in such forin as may be prescribed;

Ensurance of
_certain

things by
committee,

regarding the’loans taken from the bank by each '

committee member, members of the family and
companies with which he is associated, in any manner;

(b) - the bank is reglstered as an insured bank
under the Deposit Insurance and Credit Guarantee
- Corporation Act, 1961;

(c) . defects in the working of the bank are -

rectified and financial irregularities disclosed in the
course of audit of the bank or otherwise are remedied;

(d) . actionto recover loans given by the bank
is taken within one year from the date when repayment
of the sarne has become due;

(e no financial loss is caused to the bank and
any debt due to the bank which is not recovered within
a period of one year from the date when it has become
due shall be recovered; ;

(f) civil and criminal proceedings against a
person who, in the opinion of the committee, has
misappropriated any fund of the bank are initiated;
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GUJARAT GOVERNMENT GAZETTE, EX20-2-2002 [PART V

() the provisions of sections 18 and 24 of

the Banking Regulation. Act, 1949 as applicable to

.- co-operative societies arid of section 71 are complied
- with and if in its opinion any of the said provisions is

contravened, such contravention is forthwith reported

- to the Registrar.

115G, " {1)  There shall be established by each bank a fund to
be called “Urban Bank Credit Equalization Fund” consisting of

. the payments made into it under sub-section (2).

(2)  After providing for the reserve fund as provided
in section 67, forthe dividend as provided in section 68, for the
educational fund as provided in sectiori 69 and for contribution
for the public purpose as provided in section 70, the bank shall

4

- each year set aside a surn of fifteen per cent. of its-profits and -
~ pay the same into the Urban Bank Credit Equalization Fund.

L

10 of 1949,

¥ \l‘
. &.

(3) ' Urban Bank Credit Equalization Fund shall be |

maintained in accordanice with rules made by the Gujarat State -

Co-operative Bank. Limited with the previous approval of the

- Government (which it is hereby authorised).

(4)  Where in-any circumstances the barik ceases to

function, such amount of the fund shall be paid to the depositors .

as the Registrar may, in consultation with the Reserve Bank of

India, determine.

-115H. (1) (a) It shall be an dffehce if a committee fails to

comply with the provisions of any of the clauses (a) to (g) of
section 115F, ' S

*(bJ It shall be an offence if 4 committee fails to ensure

 that information under clause (a) of séction 115F is true.

(c) It shall be an offence if a committee fails to ensure
that a report: under clause (g) of section 115F is true.

- (2)" Where an offence under thi$ section has been
committed by a committee of a bank, every person who, at the
titme the offence was committed, was a member of such

“committee, shall be deemed t6 be guilty of the offence and shall

‘be liable to be proceeded against and punished accordir_ig]y .

Provided that nothing contained in this sub-section shall

- render any such person liable to any punishment as provided in
~this section if he proves that the offence was committed without

his knowledge or: that he exeércised all due diligence to prevent

| . the commission of such offence. - .

' (3) * Every éomi_‘nittée member who is deemed to be -
guilty of an offence under sub-Section (1), read with sub-section- ,
*(2)-shall, on conviction; be punished,- :

" (a) If it is an‘of,fe_n'c‘é under clause (a) (if
S sub-section (1) for failure to comply with the
provisions.cf— N R .
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@) clause (a) of section 115F w1th fine wh1ch
may extend to twenty thousand rupees;-

t

(i) clause (b) of section 115F w1th imprisonment .

* for a ferm which may extend to six months or with fine
which may extend to one lakh rupees or with both;

(iit) clause (¢) of section 115F with imprisonment
~ for a term which may extend to one year or with fine
. which may extend to.one lakh rupees or with both;

(iv) clause (d) of section 115F-with imprieonment

for a term which may extend to six months or with fine
-which may extend to one lakh rupees or with both;

(v) clause () of section 1 15F with imprisonment

for a term which may extend to one year or with fine
which may extend to one lakh rupees or with both;

(vi). clause (f) of section 115F with 1rnprlsonment
for a term which may extend to two years or with fine
whxch may extend to two lakh rupees or with both;

(v11) clause (g) of section 115F w1th
imprisonment for a term which may extend to one year
or with fine which may extend to ene lakh rupees or
with both. ~

. (b) If it is an offence under clause (b) of
sub-section (1), with imprisonment for a term which
~may extend (o two years or with firie which may extend
to two lakh’ Tupees or w1th both. '

(c) 'If it is an offerice under clause (c) of

sub-section (1), with imprisonment for a term which
may-extend to two years or with fine which may extend

to two lakh rupees or with both."

(4) Whoever after havmg been convxcted of an

N offence under clause (a) of sub-section (1) for failure to comply

with the provisions of clause (a) of section 115F is again
convicted thereunder shall, on every such conviction, be
punished with fine which may extend to fifty thousand rupees.

(5) Whoever, after Having been convicted of an -

offence under clause (a) of sub-section (1) for failure to comply
with the provisions of clause (¢) of section 115F continues to

‘commit such offence shall be ‘punished for each day after the

first, during which he continués so to offend, - with fine which

. may extend to one thousand rupees.

(6) No court inferior to that of the Metropolitan
Magistrate or the Magistrate of the First Class shall try any
offence under this sectlon :

1-5
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-Application
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section &4 to
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override
other

_ provisions of -
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Savings

- Transitory
provision

Repealand 3, (1) |

savings

' under the principal Act as amended by the sa1d Ordinance shall be"
“"deemed to have been dene or taken under the pnnc1pal Act. as
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(7 Notw1thstand1ng anythmg contamed in the Code

i 7 of Crlmlnal Procedure 1973, it shall be lawful for the

_ Metropohtan Maglstrate or the Maglstrate of the First Class to
 pass a sentence of imprisonment or a fine on any person in excess
-~ of his powers under ‘secti()n 29 of that Code.

- (8) 'No Prosecution under this sect10n shall be lodged

. except with the previous sanction of the Registrar. |

Erl

20f1974.

115 L The prov131ons of section 84 shall apply to a spe01f1ed "

bank as if in sub- -section (1)-of that section, for the words *
least once in ¢ach year”, the words “at least once in each quarter
of a year’ had been substituted. |

‘ _Explanatwn —For the purpose’ of th1s section, the expressmn

spec1f1ed bank” means,

. (1) a bank havmg depos1ts of not Iess than fifty
N crores rupees; .

(i1} a bank which is a Scheduled Bank wn:hm the.

. meanmg of clause (¢) of section 2 of the Reserve’ Bank
‘of India Act, 1934

'_ 115J The prov1s1ons of th]S Chapter shall have effect
' notw1thstand1ng anythlng to the contrary contained in the other

provisions- of this Act or the rules made thereunder or the

ye-laws of thé bank.

- 115K.~, Nothing in sub- section’ (2) of sectlon 115C shall apply'

toa pe%son who is a committe¢ member on the date of the
+comrerncemént of the’ Gugarat Co operatwe Soc1et1es
) (Amendment) Act, 2002 :

115L. Notw1thstand1ng anythlng contamed in thls Act or the '

. rules made thereunder or:the bye-laws of the bank, a person

(Amendment) Act,2002 is holding the office of the Chairman,
Vice-chairman or Managing Director (1f such Director is elected)
of a committee contmuously for a period not less than six years
' “shall, unless he resigns or is rernoved earlier, cease to hold that

2 of 1934,

Guj....
of 2002.

- whoat the commencement 6f the Gujarat Co-operative Societies - -

Guj... .
of 2002,

v ofﬁce elther on the date when the new Cha1rman Vice- chan'man £

or, as the case may be, Managlng Dlrector IS elected or on the
' ‘_ O‘h June 2002 whlchever is earher '

The GuJ arat Co- operatlve Soc1et1es (Amendment) Ordlnance 2002

s hereby repealed

Notwnhstandmg such repeal anythmg done or any action taken, .

..‘! .‘

amended by this Act

.......

Guj. Ord.
1 of 2002.
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STATEMENT OF OB.I ECTS AND REASONS

Recently serious irregularities have taken place i in the wonkmg of
certain urban co-operative banks in the State so a5 to threaten their very -
existence, With a view to preverfiing such serious irregularities taking
place in the working of banks in future, it was considered necessary to
make . . certain other provisions relatmg to urban co- operatlve banks in
the GU._] arat Co-operative Societies Act, 1961.

As the Gujarat Legislative Assembly was not in session, the Gujarat
Co-operative Societies (Amendment) Ordinance, 2002 was promulgated to

_ amend the said Act to achieve the aforesaid objects. This Bill seeks to replace

the said Ordinance by an Actof the State Legislature.

The following notes on clauses of new Chaper XB explam the 1mp0rtant '
provisions of the Bill :-

Clause 2. - This clause seeks to msartnew Chapter XB contammg new
sections 115B to 115L. :

(1) Section 115B.- Defines certain terms used in this Chapter.

(2) Section 115C.-In order that the management of the bank may vest in
a committee consisting of persons who are interested in good and efficient
functioning of the bank, only such persons may be permutted to be on the
committee who have been members.of the bank continuously for a minimum
period of three years and who have centinuously deposited in the bank an
amount of not less than twenty thousand rupees for,a minimum period of
‘three years. - : -

Persons who do not fulfil the requirements mentioned hereabove and
persons who have made default in repaymentof loans taken from the banks
or persons who or whose family members have interest in a company which
has made default in repaying loans taken from the bank, are also to be debarred
from being members of a committee. Section 115C provides accordingly,

(3) Section 115D.- In order to prevent the unscrupulous activity of
enrolling persons as members of a bank at the time of elections of members
of a committee, it is necessary to prohibit a person from voting at an election

- of amember of a committee unless he is member of the bank for the whole

of the financial year preceding the financial year in which the election is
held. Section 115D provides accordingly.

(4) Section 115 E.- -(1) Sub-section (/) of this section provides that a
Chairman, Vice-chairman and elected Managing Director shall not be entitled
to hold office contmuously for more than two terms,

(i) Sub-section (2) of this section provides that a person who has held
the office of a Chairman or Vice-chairman or Managing Director continuously

- fortwo terms, shall be eligible to hold that office after a lapse of a period of

not less than two térms after he ceases to hold that office.

(5) Section 115F-This section provides for certain things to be
ensured by a committee of a bank and section 115H provides for
imposition of punishment on members of the committee for failure to
comply with prov1310ns of section 115F.

L7
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( 6) Sectzon 1 I5G.-This section prov1des that -a bank sha!l establlsh
a fund to'be called * Urban Bank Credxt ‘Equalization Fund "and pay
into it each year a sum of fifteen per cent of it’s profits.

o 7) Sect:on 115 - Thxs section provzdes for apphcatlon of the,
provisions of sectlon 84 to a speczfled bank and explains the term
“specified bank”. | :

(8) Sectzon 11 5J ‘This’ section provxdes for overrlde effect of thlS
Chapter to other prov1310ns of the Act. ‘

(9) Section 115K.- This section prohlblts the appllcatlon of.c ‘
sub-section (2) of section 115C to a person who is a committee
member on the date of the commencement of this Act. -

( 10) Sectton 11 5L Th1s sectlon prov1des for the transnory provision.

VADIBHAI PATEL

K oex )

-



Y

Dated the 19th February, 2002. |  VADIBHAI PATEL.

Civoex 3
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-
-

MEMORANDUM REGARDING DELEGATED LEGISLATION

This Bill involves delegation of legislative powers in the following
respects:-

Clause 2.- (i) Sub-section (a) of section 115F of new Chapter

XB proposed to be inserted by this clause empowers the State

* Government to prescribe by rules the form in which the information
shall be fumlshcd to the Registrar.

(ii) Sub-section (3) of section 115G empowers the Gujarat State-
- Co-operative Bank Limited to make the rules with the previous approval -

of the Government for mamtalnmg the Urban Bank Credit Equalization
Fund. )

The delegation of legislative powers as aforesald is necessary and
ofa noxmal character.

By order dnd in the name of the Governor of Gujarat,

- V.M. Kothare, B
Secretary to the Government of Gujarat, l' -
. Co Leglslohve and quhcmen’rqry Affairs Deparfmen’r
. Gandhinagar, |
- Dated the 20 February, 2002.

GO\.!ERNMENT CENTRAL PRESS, GANDHINAGAR.
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PART- V .
Bllls mtroduced in the Gugarat Leglslatwe Assembly

. (To be. 1ronslcn‘ed into Gu;o'ro’n and ’rhe ’rronslohon 10 be pubhshed in the:
:Gulora’r Governmen’r Gozeh‘e The date of pubhcohon to be repor’red )
_ The foilowmg Bill is pubhshed with the consen’r of ’rhe Speoker given under
' ‘rhe prowso to rule 127A of the Guiarat. Leglsic’nve Assembiy Ruies -

N THE GUJARAT REGULARISATION OF UNAUTHORISED
DEVELOPMENT (AMENDMENT) BILL 2002..

GUJARAT BILL NO. E, OF 2002

A BILL

further to amend the Gujamr Regularzsanon of Unauthonsed -
DevelopmentAcr 2001.

Jtis hereby enacted in the Fifty-tmrdYear of the Repubhc of Indla as ‘
follows o e :

1. (1) * This Act vnay be called the Gujarat R‘eguta‘r'isation of Short title
Unauthorlsed Development (Amendment) Act, 2002. © and

commence-

@ It shall be deemed to have come mto force on the 25th November, ‘ment.

' 2001

- 2 In the Gujarat Regularlsatxon of Unauthorlsed Development Act, Amendment
Guj. 23 of 2001 (hereinafter referred .to as “the principal Act”), in section 3, in- of section 3

“2001. - sub-section (2), after clause (a),the following shall bemserted namely:— ‘z’t;}(;’;” 23 of

- . “(aa) Where an unauthorlsed development in urban development
VEX.2"1 . N S ol . - e h 2“1

,
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- area or development area has been camed out at any ume before the ;

22 November, 2000 and the development has been wholly destroyed
by the earthquake or rendered. substantrally and ‘permanently unfit for

the purpose of occupatlon due to the earthquake in the month of January, ~ .
2001 and the owner or occupier of such development intends to carry

out development at-the same place and with the same built up area as

existed prior to such destruction, the designated authority may,

notwrthstandm ganything contained in the relevant law but having regard

to the provisions: of section 4, by an order allow him to.carty out such: R
unauthorised developiment subject to such terms and conditions as may y

be prescrrbed and may regulartse the same in accordance with the’

. provisions of this Act, as if such unauthorlsed development had been
o carrred out before the 22" November, 2000 =

o Provrded that the- desrgnated authorrty, whlle regularlsmg such"f'
L _unauthorlsed development shall not. charge any fee prescrlbed inthe .=

' Table »

. Amendment 3 In- the principal Act, in sect1on 5,-
of section 5 '
ofGuj.23of . < ( l)for sub-section (1), following shall be substltuted namely -

2001. . “(1H{) Any ‘person aggrieved by the notice served upon h1m or

notlce published under sub-section (2) of section 3 may, within sixty

days from the date of the receipt or, as the case may be the publication .

of.the notlce or

(ii) the owner or occupier aggneved by an order made under -

N ‘clause (aa) of sub- -section-(2) of sectron 3, may, wrthm surty days .

e fromthedateoftheorder I R L SR N

N _prefer an appeal to.an Appellate Officer, who shall bea person who has

“held the office of Distriét Judge for a period not less than three years and”

. appointed in this behalf by the State Government for each Clty or
development area:

Provided that the Appellate Officer may entertain the appeal after

the expiry.of the said period of sixty.days if he is satisfied that the appellant :

- was prevented by sufficient cause from frlmg the appeal in time. &

o "(2) in sub- sectron(Z) after the words “the notice”, the wor ds letters,

 brackets’ and f]gures *or, as the case' may be, the order made- under clause

(aa) of sub sect1on (2) of section 3” shall be mserted

o ;Amendment 4. In. the pr1ncrpal Act; in section'9, in sub- sectlon (2) after clause (c)

.: of section 9 the followmg clause shall be-inserted, namely = - -
“of Guj.230f .

2001 .. . -*(cc) the terms and cond1t1ons subject to whlch unauthorrsed

development may be allowed to carry-out and regulansed under clause

_ (aa) of sub sectlon (2) of section 3.,

% Réb"éal"'and ' 5.'(1) The Gujarat Regularisation of’ Unauthor1sed Development
| savings. (Amendment) (Second) Ordlnance 2001 is hereby repealed

2) Notw1thstand1ng such repeal anythm g done or any. action taken under

the principal Act as amended: ‘by the said Ordinanee shall be deemed to

~ have been done or taken under the principal Act. as amended by thisAct.

" Guj.Ord. 8

of- 2001.
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STATEMENT OF OBJECTS AND REASONS |

It had been represented to the State Government by the persons who
have lost their houses and have become homeless due to the severe earthquake
of 26th J anuary, 2001 that they may be allowed to-construct the houses at
the or 1gmal site with the same built up area as existed prior to- such destruction
so as to accommodate all the owners or the occupiers with the same built up

- area In the reconstructed houses. It had also been represented that their cases
would have been governed under the provisions of the Gujarat Regularisation
of Unauthorised Development Act, 2001 had their houses not collapsed due
to ear thquake. They had demanded not to charge any fees for such
regularisation.

In order to provnde accommodation to the bonaflde owners or occupiers
of houses who are victims of ear thquake, it was considered necessary to
make provision in the said Act that the unauthorised construction which .
havebeen destroyed due to earthquake may be allowed to be carried out and
may be regularised by an order of designated authorify- in accordance with
the provisions of the said Act. It has also been provided .that no fees shall be
charged for regularisation of such unathoriséd construction. A provision has
also been made entitling the owner or occupier to file an appeal agamst the
order of the designated authorlty

As the Gujarat Leglslatwe Assembly was not in session, the Gujarat‘
Regularlsatlon of Unauthorised Development (Amendment) (Second)
Ordinance, 2001 was promulgated to amend the said Act to achieve the

& _aforesaid object. :

This Bill seeks to replace the said Ordmance by an Act of the Sl:ate‘
Leglslature .

INDRAVIJAYSINH JADEJA,

=
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MEMORANDUM REGARDING DELEGATED LEGISLATION

B ThlS B1ll mvolves delegatlon of leglslatlve powels in the followmg-'
respects :- T _ , _ _

Clause 2.— New clause (aa) proposed to be mserted after clause (a) of
. sub- sect1on (2) in section (3). by this clause empowers the State Government-
to prescrlbe by rules the terms and conditions sub]ect to which the de31gnated
_ author ity 'may allow the owner or occupxer to carry out unauthonsed ‘
e development by an order under proposed new clause (aa) ' :

The delegatlon of the leglslatwe powers as aforesald is necessary and is
. of a normal character : et , : oo . o .

-

i.-.

3 . Dated the 21st Feb'ruary,‘ZOQZ.- B ‘jf‘ INDRAVIJ AYSIN)III-J ADEJA, S

' * By order and in the name of ’rhe Governor,of QU]orct_ Lo
S . V.M. Kothare, B
Secre’fcxry to the Governmem‘ of Gujarat,
Legls!ohve ond Parhomen’tory Affolrs Depor’fmen’f

Gandhmogan : .
| Dated the let February, 2002

Government CemTal Press_, Gandhinagar.
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The following Bill is published with the consent of the Speaker given un;ier
the proviso to rule 127A of the Gujarat Leg:slchve Assembly Rules :-

THE GUJARAT TOWN PLANNING AND URBAN DEVELOPMENT
(AMENDMENT) BILL 2002. '
GUJ ARAT BILL NO.3 OF 2002.
A BILL

Jurther to amend the Gujarar Town Planning and Urban Development Act. 1976.

It is hereby enacted in the Fifty-third Yf;ar of the Republic of India as follows :—

o

4 1. (1) This Actmay be called the Gu_}arat Town Plannmg and Urbdn Development  Short title and
commence-

( Amendment) Act 2002 ) X . . . ;
o . ‘ - o - ment.

{ 2)_ It shall be deemed to have come into force on the 12th December, 2001.

V Ex.3-1 . 3-1
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Aimendment of . -

section 47 of
President's
Act 27 of
1976. ©

Amendment of
section 65 of
President's

Hcf‘ -f‘,q—nF
s

Amendment of |
section 118 of
President's

Act 27of -+
1976.

GUIARAT GOVERNMENT GAZETTE, EX.,21-2-2002 [PART: 'V

2. - In the Gujarat Town Planning and Urban Development Act, 1976 (hereinafter
- section 6Bof  referred to as “the principal Act"), in section 6B, in sub-section (4), for the words,
President's brackets and figure "sub-section (1)"; the words, brackets and figure "sub-section (2
Act 27 of shall be substituted. N e
- 1976. 3
-Amendmentof 3. - In the principal Act, in section 17, in stb-section (1), the proviso to clause (g)
section17of  shal] be deleted. C " '
President's. sy ‘ :
Act 270f -~ o W e '
1976. 5.0 0T L 5
* Amendment of

4 In the ppincipél ‘A'ct,‘ tqsg:'tflio_n 47, the fdllowing provisc; shall be added, namely : —-

- "Provided:that the appropriate authority may, in such circumstances as

.- may be prescribed and with the previous sanction of the State Government, reduce the
. aforesaid period of one month to fifteen days for inviting objections to the draft scheme.”.

5. In the principal Act, in section 65, in sub-section (2), in clause (b), the brackets
and words "(which shall not be earlier than one month after the date of publication of
the notification)" shall be deleted.

6. Tnvthe principal Act, in section 1'18,—.-- :
U to sub-section (1), the following proviso shall be added, namely:--

"Pravided that if the State.Government is satisfied that the circurnstances

“exist which render it necessary to take immediate action, it may dispense with the

Repeal and

savings,

previous publication of any rule to be made under this.section.”:

. {2)  insub-section (2), after é]a{lée (xxi),dt‘he foll:owing clause shall be inserted,

namely - ' ' S ' '

.« - "(xxi-a) the circumstances in which the period for inviting objections to the
draft scheme may be reduced to fifteen days under section 47:".
7. - K l)"I'he Gujara{t ?Iféwn Planmngand Urt;an\Develoi)méhr.lt) (Améhdment) (Second)
Ordinance, 2001 is hereby repealed. . - -. . . = -, .. -

@ ﬁé’tivﬁhétdﬂdiﬁg such ‘répeal, 'anyfhing done or zi'ny‘ action tzltk'cn under . the
principal Act, as amended by the said Ordinance shall be deemed to have been done or
taken under the principal Act as amended by this Act.

Gy - T 4 Py e s

President’s
Act 27 of
1976.

Guj. Ord. 9 of
2001.

_j#_.
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PART.V]. . GUJARAT GOVERNMENT GAZETTE EX 21-2-2002

T STATEMENT OF OBJECTS AND REASONS

The existing provisions of sectlons 17,47 and 65 of the Gujarat Towu Planning
and Urban Development:Act, 1976 prescribe time limits for town planning schemes.

In the State of Gujarat, there had been a devastating earthquake in the month of

_January, 2001 which had highly destructive effect on the buildings-in the State and

particularly in four towns of Kachchha district viz. Bhuj, Anjar, Bhachau and Rapar.
A large part of the old city areas which had been destroyed are to be re-built and
reconstructed immediately. For the safety of people, rescue operation and minimum
dislocation, it is necessary to, prepare a new town planning scheme in these areas. In
order to complete the reconstruction work on priority basis, to provide houses to the

Vpeople and to finalise the town plannmg schemes Ain short period, it was con31dered

necessary to reduce the time limits prescribed in the Act.

The proviso to clause (e).of sub-section (1} of section 17 provides that the final
development plan sanctioned by the State Government shall not be effective for the
period of one month from the date of publication of the notification. Amendment to
section 17 empowers the State Government to bring into force immediately the final
development plan so sanctioned by it. Similarly, because of the time limit prescribed
in clause (b) of sub-section (2) of section 65, the preliminary town planning scheme or
the final town planning scheme sanctioned by the State Government does not become
effective for a period of one month from the date of publication of the notification.
Amendment to section 65 also empowers the State Government to bring into force
immediately the prehmmary town planning scheme, as the case may be, or the ﬁnal
town planning scheme, so sanctioned by it.

In order to submit the draft scheme early by the appropriate authority to the
State Government, it was considered necessary to empower the appropriate authority
to reduce the period of one month to fifteen days for inviting objections to the proposed
draft- scheme. The appropridte authority can exercise such powers only in such

. circumstances as may be prescribed and with the previous sanction of the Government.
. The prowso proposed to.be added to, section 47 prov1des accordingly.

With a view {o enforcmg the rules immediately, the power has been taken to -

dispense with the previous pubhcanon of the rules. The proviso proposed to be added
to section 118 provides accordingly. -

An opportunity is taken to co_ri:ect the error of the reference of ‘sub-section (1)
in sub-section (4) of section 6B. '

As the GUJarat Legxslatlve Assembly was not in sessmn, the Gujarat Town.
Planning and Urban Development (Amendment) (Second) Ordinance, 2001 was
promulgated to amend the said Act to achieve the aforesaid objects. This Bill seeks to
replace the said Ordinance by an Act of the State Legislature.

S TEUNER O = B ORI Tt

INDRAVIJAYSINH JADEJA

=
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1 . - . ] :
SR ¥ p
“

MEMORAND{IM REGARDING DELEGATED LEGISLATION

. This Bill involves delegation of legislative powers in the.-followiﬁg respects e h

“ Clause.4--' The proviso proposed to be added to section 47, by this clause

empowers the State Government to prescribe by rules, the circumstances in which

The appropnate authonty may reduce the penod of one month 0. ﬁﬂeen days
for inviting ob_;ectlons to the draft scheme - :

“The delegatlon of the 1eglslat1ve powers as aforesa:d is necessary and of a
: normal charaeter —

. Dated the 21st February, 2002. INDRAVIJAYSINH JADEJA.

Fai
| "Bgf.'ordér and in the name 'of.’rhe“Govemor of Gujarat,
| V.M Kothare,
e Secre’rary ’ro ’rhe Govemmen*r of Gu;crc:’r
Leglslo’nve and Porl:amen’tary Affotrs Department.
. an‘dh‘tnc:gar.: St KK : o e
Dated the 21st February; 2002. *
! GOVEmmentCemraj PTGSS Gandhinagar.

¥
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PR . The following Bill is published with the Consem‘ of the Speaker given under
~ ‘ s " the proviso to rule 127A of the Gulora’f Leglslc’nve Assemb[y Rules :-

THE GUJARAT STATE COMMISSION FOR WOMEN BILL, 2002. .
GUJARAT BILL NO 4 OF 2002
A B ILL . ‘

to prowde for the constitution of a Stare level Commission for women and for
. the matters connected therew:th or incidental thereto.

It is hereby enacted’ in the Fifty-thjrd Year of the. Republic of India as f‘ollows -

1. (1) This Act may be called the Gujarat State Commission for Women Act, = Short title,

7 7 TP B e
@2 It extends to the whole of the State of Gu]arat ment.
o (3) Tt shail be deemed. to have come 1;1to force on the’ 29" December 2001.
2. Inthis Act, unless the context othermse reqmres . _ ' Detirﬁtions.

(@ “Comm1s31on” means the GujamtState ComrmsswnforWomen constituted

' under section 3; ’
®) ‘mmbef’means_amemberof'meodmﬁiiss_ioﬂgndinclﬁdeeﬂwcnajmerson
- and the member-secretary; | -
© “‘*p:ésgﬁbed"meanspfesc'ribedbyrm‘ss;- .
VEx 4l o

=
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@  *“women” includes female-child and adolescent girl.
Constlultlon 3, (1) The State Government shall, by notification in the Official Gazette,

:,-roio constitute a body to be known as “the Gu;arat State Cormmssmn for
" Women
@ Thelcommiss"ion shall consistof,—

(a) a Cha1rperson who sha]l be an emment woman commrtted to the
- causes of women, to be nommated by the State Government;

' (b) five members tobe normnatedby the State Govemment from amongst
: persons of ability, mtegnty and standmg, who have served the cause .

; of women and who have had sufficient kno wledge and expenence in

law orleglslanon socnology, advanoement of women nutrttlon, trade

unionism, management ofan industry or orgamsatlon commltted {0 "

e 1ncrease the employment potentlal of women, women’s voluntary

: : organmatons (mcludmg women activists), adrmmstratton, econonnc

development health, educauon or socwl welfare

e Provrded that one member shall be from amongst persons
= ‘oelon gm g tothe Scheduied Castes or Scheduled Tnbes

. Provided further that one member sha]l be from amongst the
' advocates

(c) fo]lowmg ex-oﬁ‘iczo members —

)] - Dlrector General of Pohce, GuJarat State,

v

(i) Secretary to Govemment, Women and Child Developrnent
- Department,

(). "Sécrretary,to Govemment; FinanceDeparnnent; 1
. @) SeCI‘Etary to Government, Legal Department,

() SecretarytoGovemment(FamﬂyWe]fare) HeahhandFamﬂy
‘_We]fareDeparnnent,

" (% one Member-secretary.to be nominated by the State Government
" from amongst the officers of the State Govemment, who ismotbelow -
the rank of J omt Secretary to Govemment '

,T«
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Thé Chairperson and the members other than those nominated by virtue of
their office shall hold'office for a period of three years. .

The salaries and allowances payable to, and the other terms and conditions

of service of the Chairperson and the members, shall be such as may be

_ prescribed.

"The Chairperson or a member may atany time resign his office by writing

under his hand addressed to the State Government and on such re31gnat10n

bemg accepted, he shall be deemied to have vacated his office.

Notw1thstandmg anything contained in sub- sectlon (1) of section 4, the
State Government may remove the Chairperson, or as the.case may be, a

. memberﬁ‘om}ns ofﬁce ifhe—

(a) isor has become sub_}ect to any dlsquahflcatlon mentloned in
.section 7; '

(b) remams absent, WlthOllt leave of the COII]I‘DISSIOH for more than three
: consecutlve meetings of the Commlssxon,

Al

() refuses to act or becomes 1ncapable of actmg, N

(d) in the opinion of the State Government, has so abused the pos1t10n _

- of the Chairperson o, as the case may be, memiber, as to render his

contmuance inoffice detmnental to the public mterest, or 1s otherwise -

4-3

'Terms of

officeand
conditions of
service of
Chairperson
and mem-

unﬁt or urisuitable to continue as such Chalrperson of, as the case « 3

“may be, member

Prowded that the Chmrperson or, as the case may be, any
member shall not be ;removed under this clause until be has been
3 glven a reasonable opportumty of being heard.

A person shall be dlsquahfied for being nominated as or for being a

' Chmrperson or a non-ofﬁclal member, if he,—

(a) isor becomes an undlscharged msolvent

(b) is convicted and sentenced to unpnsonment for an offence which, in
the oplmon ofthe State Govemment, mvolves moral tmpltude,

‘ (c) becomes of unsound mmd and stands 50. declaredby a cornpetent “

court.

A vacancy asising by reason of death, resignation or removal of the
. Chairperson orany member under section6 or otherwise shall be filled up

firaccordance with the provisions containedinsection3. .

. Wt ...".-.-o '

Disqualifica-

‘tion for

being e
Chairperson

‘ormember.

Filling up of -
vacancies.
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Oﬁ“cersand 9 (1)

" other

‘employees of
Commission,

Salariesand 10,
allowances to
be paldout'of
granis.

Befectin~ - 11.°(1).

appointment
of Chairper-

member not -
toinvalidate

. actsor -

proceedings. _(2)

— 'constltutron of theComrmssmn

GUJARAT GOVERNMENT GAZETTE, EX., 22-2-2002 [PART V

The State Government shall provide ,the Comm_ission with such officers

and employees as may- benecessary for the efficient performance of the

_ functrons ofthe Comnnssmn under this Act.

“(2) | f'Ihe salaries and allowances payableto andthe othertenns andcondlttons of

service of the officers and other employees, shall be suchasmay be prescribed.

- 'The salaries and allowances payable to thé Chairperson and members and
- the administrative expenses, including salasies and allowances payable to
- the ofﬁcers and other employees, shall be paid out of: the grants made to

the Comrmssron under sectton 18

‘Noactor proceeding of the Comrmssmn shall be questroned or invalid on' '
. the ground merely of the existence of any vacancy in; or any defectin the

-

. No act done by any person actmg in good faith as Chalrperson Or. member .
shall be deemed tobe mvahd merely on the ground that he was msquahﬁed .
. tobe a.Chau‘person or a membet or that there was any other defect in his |
" nomination. .’ | " ‘ '

- Constitution ‘12 (1) The Comrmssmnmay, forthepmpose of transacting any busmessbeforelt

of ad hoe
comenittes,

/_.r

@

Procedureto 13. (1)
be regulated :

by Commis-

sion. -

@) The Comrmssxon shall determine procedurein regard tothe transactton of

its businessatits rheeting and meetmgs of the ad hoc comrmittee appomted =

@
attendtng the meetlng of the Comrmttee at such rate as rnay be prescnbed ‘

- or for any speelal issue, consutute an ad hoc cornmittee conszstmg of—

(a) notmore than two members of the Comrmsston and

(b) not more than wo experts on the partlcular subject before the
Comrmssmn ‘ '

If the Charrperson isamember of the commlttee, the Cha]rperson orinher |

absenoe any othérmemmber sha]l preside overthe meetmg of the Commlttee

The final réport of the ad hoc comnuttee shall be placed before the
: Comrmssron forits approvaland on the approval thereof by the Cormmssron
it shall be deemed tobe the report of the Commrsswm

The person S0 assoc1ated shall be entltled toreceive such a]lowances for
The Commlssmn or ad koc Cormmttee thereof shall meet at such time and

' such place as the Chmrperson may thmk fit

Provrded that the Comrmssmn sha]l meet at least every quarter :

under section 12. ; Bk

1
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Any ordér or décision of thie Corimission shall be authenticated by the

member-secretary or any other officer of the Commission authorised in

{his behalf by the Chaupersen

The Commission shali have the followmg functlons nameiy —

@

(b)

wb l

o exarnine all matters re] ating to L‘ne safe guards provided for women
‘under the Constltuuon of Indla and other laws;

to present to the State Govemment annually and at such other Umes
asthe Comrmssmn may think fit, reports upon the working of such

g safeguards

(c)

@y

1t HE

E authonum

-

reiai]ﬁg.

()] depnvatzon of women s nghts

4-5

Functions of
Commission.

to make in, such reports recommendamns for the effective
: mplementatton of such safeguards fori 1mprovmg the conditions of

.women by the State, '

¢ :
tie ot -

) 10 revxew fmm tune to time, the. exlsung prov1s10ns of laws mlatmg to
women and recommend amendments therem for the purpose of

Al ‘prov;dmg remedxal Ieglslatwe measures to meet w1th 1nadequate

provisions of such laws; .

it take up thé cases of violation of the prowsmns of the Consntuuon
bf Hidid and of other Taws relatmg to’ women w1th the appropriate

.
.<-j_n(;'z-',f_'. o 0y

TR F RO P L0
T P A ,-,t:"'l' :.---.'-.:."1. o

f"to look mto cornplamts and take suo moto nouce of matters

,; ety ’i“ i |5 Thres o :1

Y T I EINE

1 r:={\a'_ P

' (11) non-implementatlon of laws enacted to provxde protection to
_women and to achxeve the objects of equality and development; -

)

_theirremoval;

(iit) non_—comphance of'pohcy dBCISIOHS, guldelmes or msimcuons
aimed at mitigating hardships and ensuring welfare and providing
reliefto women and to take up the issues ansmg out of such
matters with appropnate authonues '

to call for specml studies or investigations into speciﬁe probiems or
_situations atising out of dxscnrmnat:on and atrocities against women

and to identify the constramts SO as to recommend strategles for.

1 . 1
i W .

to undertake promotiona and educationa research for the purposes

: .. i :
. Yy, AR s . P

of —
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spheres

(u) rdenttfymg factors respensrble for anpedmg their advaneernent ‘
" such as, lack of access to housing and basic servrces madequate.
v .-, support services and technology for reducrng drudgery and

occupatronal health hazards and fori mcreasmg their productrvrty,

@ to paruerpate and advrse on the planmng of socm—economrc _

development of women

L) suggestlngways ofensunngduerepresentatron ofwornen mall " o

1(;) to evaluate the progress of the development of wornen under the o

" State; L

. "_,-'z_; LR

=y ‘(1) toprovrdeﬁmdforhttgauonmvolvmgtssues affecttngalargebody of

. Powersof 15',-_
.. Commission. i

= f-.f(k) to rr-spect or catise to be mspected a Jarl remand home women's

. mstrtutron or other place of custody where wortien are kept as

pnsoners orotherwise, and to take up wrth the concerned authont1es .

for rernedral actron; 1f necessary,

© WOMER; -

-(m) to endeavour o promote through the medra amore posrtrve 1mage E

L or balanced deprctron of wornen in socrety and contmuously to
mteract and try to: educate the publrc opmron through medra to

enhance sensruvrty to gender issues and brm g about gender panty, .

(n) to any other matter whrch may be referred to it by l:he State o

Govemrnent

. The Cqmrmssron shall for the. purposes of any rnqutry under thts Act,
- have the same po‘wers as are vested ina c1v11 court whrle trymg a surt e
o under the Code of Civil Procedure 1908 in respect of the followmg rnatters

b ta>- surmﬁmngandmfrcmgthanendance ofany witness and examining

(b) requrnng the drscovery and productron of any document
(c) recervmg evrdence on aﬁidavrts '

(d) reqursrttonmg any pubhc records or copy thereof from any. publrc
- Qffiees

(e) issuing commissions for examination of witnesses:

V of 1908.

i
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16.

17.

18.(1

Q)
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Provrded that the Comrmssron shall'hot exercise aforesa1d
. powers in respect of the matter which right be in conﬂlct w1th said
-~ matter pending before the court of law. ‘

" ‘The State'Goverhment may’ consult the Comlmssron in respect of major
~ policy matters affecting wornden, e

No suit, prosecution or other legal proceedings shall be instituted against
the Chiairperson or any membet or any officer or other employee of the

- Comrnission or-any pe'rson acﬁné'under the: direction either of the State . .

Government or of the Cotfmission-for anything which is in'good faith done,
orinténded to be done under thjs Actor the rules or orders inade thereunder,

s R SRS

_ The State Govemmerftshall pay such amount to the Comrmssron by way

of grants, as it may thlnk ﬁt forthe. purposes of this Act

The Comnussmn may, with the prevrous sanchon of the State Govemment :

L and subject to such terms and conditions:as may be specified in this behalf

ol

19, ay -

@

. acluevmg the Ob_]CCtS of thlS Act.

by the. Government accept funds. from any national or international -
' orgamzatron workmg in the field of women and child development for

The Con‘umssxon may spend sich Surmns as itthinks ﬁt for‘ the performance
- of the funictions under this Act out of the grants made to itand such sum

‘ shall be treated as the expendlture out of the grants

The Cormmss:on shall before such date as may be spemﬁed by the State
Govemment, iri each year prepane and forward to the State Government —

(1) a programme of work for the next year
(i) an annual statement of?account's forthe:next year, -

Thep programme of its'work shalleontam At

_ N (1) actwmes to be taken durmg the succeedmg year

)

@

(5

(11) such other partlculars as may be. pres(;nbed

The annual statement of accouats shall contaln a statement showing the
recelpt and expendlture on capItal and revenue accounts for rhe next year

TS

The. State Gov emment may sanction the programme and the annual
. statement of accounts forwarded toit with such modification as it thinks fit.

The annual statement of accounts shall be pre'pafed in such fortn as may be
prescribed in consultation with the Accountant General of the State of

Gujarat.

Consoltation
with Com-
mission.

.Protection of
action taken
in good faith.

Grantshy
State
Government.

Preparation
and submis-
sionof

~'programme
. of workand

annual
statement of

. acceunts.
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. :n‘-;w‘_laf: - 20. (1) The Comrmssron shall rnamtam proper accounts and other relevant record
au o !

: insuch manner as may bc prescnbed P dra
4l f e . . -

©(2) The aocounts of the Commission shall be audited by the: Accountant General
" oftheState atsuch mtervals asmay be spectﬁed by him, and any expenditure -
_ mcurred in connecuon wuh such audrt shall be payable by the Commission -
o o the Accountant—General

- (3) . The Accountant GeneraI and any person appomted by htrn for the purpose
L of the audit of the accounts of the Commission under this Actshall havethe . . -
same ught and the pnvrleges and the authonty for such audit as the
. Accountant—General generally has for such audit of the Government
' accounts and in part:ncular shall have the nght to demand producnon of '
 books, accounts connected vouchers: andother documents and’ papers
and to mspect any of the offices of the Comnnsswn

(4) “The accounts of the Commrssmn as cern'ﬁed by the Accountant General
o orany other person duly appomted by him i m this behalf together with the
' audrt report thereon shall be forwarded annually to the State Govemment

COI{C“F'ffPt 2L Notwrthstandmg anythmg eontalned in sectlon 20 the State Govemment

' _:ﬁg;f-,?’ al - may order that there shall be a concurrent audlt of the accounts of the .
‘accounts. o _ | .- Commission by such person asit thmks fit. The State Government may
Y " also drrect a specral audlt tobe made by sueh person s it thinks fit, of the

~accounts of the Comrmssron relatmg to any partrcular transacnon ora

class of series of transacttons or to a partlcular penod

' (2) When an order is made under sub—sechon ( 1) the Comrmssmn shall present . |
S or cause to be presented for: audtt such accounts and shall furmsh tothe
L . person appomted tinder sub-section (1) such information as the said person '
. may reqtnre for the purpose ofaadit. .- =, .

Annuai 22, The Comrrnssron shalI prepare, 1ts annual report foreach ﬁnanexal year
report ~ givinga full account ofits aetwrttes durmg the prewous financial year in
“such form and at such titie as may be prescrxbed and forward a copy

thereof to the State Government..- "
Annual 23, The State Govemment shall catise,—
reportand o : -
audit report (1) the annual report together wrth a memorandum of actton taken on the
:}Tf’:::’s':a e _ recommendattons contained therem in'so far as they élate to the State )
Legislature; Govemment and the reasons’ for non—acceptance, if any, of such

recommendauon and

=
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the audit report

to be laid as soon as may be, after the reports ar¢ received, Lefore the
State Legislature. '

The Chairperson, members, officers-and other employees of the
Comrms sion shall be deemed, when acting or pmportmg to actin pursuance
of any of the provisions of this Act, to be public servants within the meaning
of section 21 of the Indian Penal Code. ‘

The State Government may, By notification in the Oﬁffcial Gazette, make

rules for carrying out the provisions of this Act.

In particular, and without prejudice to the generality of the forgoing power,

such rules may provide for all or any of the following matters, namely :—
(a) salaries and allowances payable to, and othiar-térms and conditibns

- of services of, the Chairperson and members, officefs and other
. employees under sub-section (2) of section4;

(b) allowances payable for attending the meeting of the ad hoc

committee by the persons appointed under sub-section (1) of

section 12

(c) particulars of programmes of the work of Commission to be
submitted to the State Govemment under sub-section (2) of
section 19; '

(d) the form in which the annual statement of aécounts shall be |

maintained under sub-sectlon (5) of section 19;

(&) thc maintenance of accounts and other relevant record under sub-
" section (1) of section 20;

() any other matter whichis tobe of may be prescribed under, this Act.

All rules made under this section shall be laid for not less than thirty days

_before the State Legislature as soon as may be after they are made and

shall be subject to rescission by the State Legislature or to such modifications
as the State Legislature may make during the session in which they are so
laid or the session immediately following.

Any rescission or modification so made by the State Legislature shall be
pub]ished in the Official Gazette, and shall thereupon take effect.

Chairpérson, ‘
members and

staffof

Commniission
to be public
servanis.

Powerto
make rules.
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Ifany difficulty arises in giving effect to the provisions of thlS Act, the State
- Government may, by order published in the Official Gazette, make such

prov1s1on not inconsistent with the provisions of this Act, as may appear to
ittobe necessary or expedlent for removing the difficulty:

b

‘ Pr0v1ded that no such order shall be made after the expiry of ﬁve
years from the date of commencement of this Act.

‘Every order made under this sectmn shall, as soon as may be, afteritis

made, be laid before the State Legislature.

The State Govenunent may, if it thinks fit, give dn:ections to the Com:mssmn‘
 for carrying out execution of any of the prov151ons of tlns Actandthe

Comrnission shall be bound by such directions.

The Gujarat State Corrumission for Women Ordinance, 200_1 is hereby
" repealed. - ' ‘ :
Notwithstanding such repeal, a‘nytfﬁng done or any action taken under the ..
said Ordinance shall be deemed to have beén done or taken under this -

Act.

Guj.Ord. 16
of 2601,

e’

s
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STATEMENT OF OBJECISANDREASONS

Vedic era was golden era $ofar as the equality of status and personal freedom
of women are concerned, but gradually the status and position of women has
deteriorated. The framers of the Constitution had realised the unequal social position.
of the women and assured {o inmprove the status arid dignity of women in the society.
The State Government attaches great importance to the protection and advancerment

' of women in all walks of life, fields of societies and to the upliftment of status and -

dignity of women in general in the society. The revolution towards gender equality -
must be propelled by a concrete strategy for accelerating programmes. Unequal
status of women, ill-treatment and derogatory practices against the women and
violation of the Constitutional provisions and other women welfare legislations make
bare necessity to set up an independent statutory agency to carry out surveillance

 functions and to facilitate effective redressal of grievances of women. With a view fo.

making regular surveillance on such violation of rights of women, the Government of

" Indiahas set up a Commission for women ata national level. On the same lines, it .

was considered necessary to set up State level Commission for women for checkon

deprivation of such rights and having powers torecommend legislative amendments
in worsion welfare legislations and judicial actions for redressal of grievances of women
againstdeprivation of their rights and to take up suchissues withthe State Government
or_appropriate authority for effective remedial measures. Tt was also considered

" necessary that such body shall adequately be supported by the Government machinery.

: ] ] /L : e . . ) . . .

~ Section 3 of the said Ordinance provides that the Commission shall consist
of six ex-officio members. Inthe Bill, it is praposed to have five ex-officio members
instead of six ex-officio members to the Cominiission. - | '

As the Gujarat Legislative Assémbly was ot in session, the Gujarat State

3 C;:)mnlissiqn for Women Ordinance, 2001 was promulgated to achieve the aforesaid

objects. "This Bill seeks toreplace the said Ordinance by an Actof the State Legislature.

~ The following notes on clauses explain the important proviéidhs_of the Bilt s

. Clause 2.— This clause defines certain terms used in the Bill. -

Cléuse 3. This clause provides for constitgﬁon»of the Gujarat State Commission

for Women.

* Clouse 4.—~This clause provides for the term of office and the condiﬁoné of service

of Chairpetson and members of the Commission.
Clause 5.~ This clause provides for the manner tobe adopted for resi gnation bythe
Chairperson and member: S ' % 8 ‘

Clause 6.—This clause‘rempoweré- the State Government to remove the Chairperson
and member of the Commission. - ' .

~ Clause 7—This clause,providgs";for disqualification incurred by a person for being
* nominated as or for being a Chairperson ora non-official member. o

Clause 8—This clause provides for oceurrence of vacancy of Chairperson ormeriber
and filling up of such vacancies.. ~ -~ - W ey : :

. .. Clause 9.~ This clause provides for the a;ipointmeﬁt. salary and allowances payable
" and terms and conditions of service of officers and employees of the Commission.
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Clause 10.—This clause prowdes that salary and allowances payable to the Chmrperson,
members, officers and other employees shall be pa:d out of the grants made to the
Cormmission. - . :

Clawe "12 ~This clause provides for the Coﬁeumnon of ad hoc committee by.the
Commission for the purpose of transaction of any business before itor for any speual
" issue thereof.

Clause 14.—This clavse provides fer the ﬁznctione tobe perfonﬁed by the Commissign.

Clause 15 —This clause prowdes for the powers of the Comxmssxon for holdm g mqulry .
under thlS Act '

e

Clause 16.—This clausc prov1des for consultation by the State Govemment w1th the
Commlssmn on major pohcy matter affectmg women.

‘ Clause i 7 —This cIause prov1des for usua.l mdemmty for acts done in good faith. -

Clause 1 8 Thls clause prowdes for payment of grants- to the. Commission by the
State Government, acceptance of funds by. the Comrmssmn and expendlture to be
' mcun:ed out of the grants by the Comxmssmn :

_ Clause 1 9;'—-This clause provides for preparation of programime of work and annual
statement of accounts by the CommjssiOn. ' - ‘ :

Clause 20.—This clause provxdes for mmntenance of accounts and other record‘- and
aucht thereof : '

,Clause 21.—~This clause empowers the State Governrnent to make order for the
concurrent and spemal audtt of accounts to be- presented by the COmmlSSlOIl to the
State Govemment ‘ :

Clauses 22 and 23. ——Thcse clanses prevxde for preparatlen of an annual report of the”
Comnussmn and laying the same before the State Legislature. -

'Clause 25. ——This clause empowers‘ the State Government to make rules generally for-
- catrying out the purposes of the Act and partlcularly for matters spemﬁed in sub- :
- oclawse (2. . - | o .

B Clause 27——Th1$ clause empowers - the State Government to gwe d1rect10ns to the.
Cormmssmn for carrymg out execttion of provisions of the Act.

. ANANDIBEN PATEL .
. FINANCIAL MEMORANDUM |

The Bill prov1des for payment of grant by the State Govemment asit thmks
fit, toenable the Commission to discharge its functions. Initially, the State Government .
intends to make a provision of rupees 40 lakhs by way of grant to the Commigsion
for carrying out the purposes of the Act. The prov1310n of clause 18, if enacted and
broughtinto operation, would mvolve non-recurrin g expendlture of rupees 40 lakhs
from the Consolidated Fund of the State

o 'Al\iAND]_h_EN, P_A’-T‘EL'

[ 10X )
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MEMORANDUM REGARDING DELEGATED LECISLATION

This Bill involves delegatlon of legislative powers in the followmg
respects 1 .

Clause 3.—Sub- clause (1) of this clause empowers the State Government to
constitute, by notification in the Official Gazette, the Gujarat State Commission for
Women. ' .

1 - Clause 4.—Sub-clause (2) of this clause empowers the State Government to .’
* prescribe by rules, the salaries, allowances and other terms and conditions of service
of the Chairperson and members : .

~ Clause 9. —Sub-clause (2) of this clause empowers the State Government to
prescribe by rules, the salaries, allowances and the terms and conditions of services
.. of the officers and employees of the Cormmssmn '

Clause 12.—Sub-clause. (4) of this clause empowers the State Government {0
prescribe by rules, the rates'of allowances payable to the person assoc1ated to the
ad hoc Committee for attending the meeting.

13

! Clause 19.—(i) Sub-clause (2) of this clause empowers the State Goverpment. -
' o to prescribe by rules, suchother particulars to be included in programme of work

_ _ (ii) sub-clause (5) of this clause empowers the State Government {0 prescnbe
Lo by rules, form in which the annual statement of accounts shall beé prepared.

_ - Clause 20.-—Sub-clause (1) of this clause empowers the State Government to
e _ prescribe by rules, the manner in which accounts and other relevant record shall be
C mamtalned by the Comrmssron :

Clause 22.—This clause empowers the State Government to prescnbe by rules
the form in which and the time at which the annual report shall be yrepared by the
Commission.

" Clause 25.—This clause empowers the State Government to make, by
-notification in the Oﬁ‘iczal Gazette, rules generally for carrying out the | purposes of
the Act, and particularly for all or any of the matter specified in sub-clause (2).

P ' Clause 26.—Sub-clause (1) of this clause empowers the State. Government to
' ‘make an order for removing the difficulty arising in glvmg effect to the provisions of
the Act. ' :

The delegahon of leglslatlve powers as aforesard is necessary and is ofa normal
character. :

g | Dated the 22nd'Feemary, 2002. ANANDIBEN PATEL.
By ordeér ond in ’rhe name of the Governor of Gujarat,

. Dated the 22nd February 2002. V.M. Kothare,

Secre’rory to the Government of GUJorc’r
Legislative and Parliamentary Affairs Department. .

- Government Centeal Press, Gandhinagar.
Civoex ) |
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Bills introduced in the Gujarat Legislative Assembly.

(To be transtated into Gujarati and the translation to be publtshed in the
Gujarat GovemmemL Gazette. The date of publication fo be reported.)

= The followmg Bill is' published with the consent of the Speaker given under
the prov150 to rule 127A of the Gujarat Legistative Assembly Rules -

THE BOMBAY CIVIL COURTS (GUJARAT AMENDMENT)
BILL, 2002.

GUJARAT BILL NO. § OF 2002.

A BILL

further to amend the Bombay Civil Courts Act, 1869,
Itis hereby enacted in the Fifty-third Year of the Republic of India as
follows :—

1. (1) This Act may be cal]ed the Bombay Civil Courts (Gujarat Short

Amendment) Act, 2002, title and
‘ : . mence-
{2) It shall come into force on such date as the State Government may, commence

ment.
by notification in the Official Gazette, appoint.

X1V of 2. In the Bombay Civil Courts Act, 1869 (hereinafter referred to as Amend-
1869. “the principal Act™), in section 16, for the words “fifty thousand rupees”™. the "::‘_to‘”fm
’ 4 . - 8 won
words ““one lac rupees” shall be substituted. . of XIV of

h 1869.
V Ex. 5-1 5.1

|
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3. In the principal Act, in section 24,A'1"or the ;vords “fifty thousand
rupees”, the words “one lac rupees” shall be substituted.

I'd

4, Inthe principal Act, in section 26, for the words “fifty thousand
rupees”, the words “one lac rupees” shall be substituted.

5. In the prmmpa] Act;in section 28A, in'sub-section (2), f01 the words
“fifty thousand rupees™, the words “one lac rupees” shall be substituted.

6. All suits and proceedings of a civil nature wherein the subject matter
exceeds in amount.or value fifty thousand rupees but doeés not exceed one
lac rupees pending ina Court of Civil Judge (Senior Division) immediately
before the commencement of the Bombay Civil Cop’rts (Gujarat Amendment)

. Act, 2002, shali after such commencement, stand transferred to, and be

disposed of by a Civil Judge (Junior Dmsnon) within the local limits of his

Guj.

of 2002.

&

LA
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STATEMENT OF OBJECTS AND REASONS

~ Since 1993, under the existin'g provisions of the Bombay Civil Courts
Act. 1869, the pecuniary jurisdiction of a Civil Judge (Junior Division)extends
to ail origial suits and proceedings of a civil nature is upto rupees fifty
thousand. Cohsidéring this aspect and in view of the fall in the purchase
value of the rupee and the appreciation in value of imrﬁova_blé property in-
cluding land, and rise in the price of goods, it is considered recessary to
raise such pecuniary jurisdiction of Courts of Civil Judge (Junior Division)
from fifty thousand rupees to one lac rupees. ’

This Bill seeks to amend the said Act to achieve the aforesaid
objects. - '

. . HEMANT CHAPATWALA

MEMORANDUM REGARDING DELEGATED LEGISLATION

This Bill involves delegation of legislative power in the following
respect :— i . ‘ .

Clause’ |.—Sub-clause (2) of this clause empowers the State
Government to appoint by notification in the Offical Gazette, the date
on which the Act shall come into force.

& The delegation of legislative power as aforesaid is necessary and is of a -
) normal character. I )

Dated the 25th Februafy, 2002. HEMANT CHAPATWALA.

By order cm.d in the name of the Governor of G.u_j‘oro’f,'

i - | : . "~ V.M. Kothare, =
' Secretary to the Government of Gujarat,
Legisiative and Parliamentary Affairs Department.
Gandhinagor, ' :
' Dated 26th February, 2002.

: _ Government Centeal Press, Gandhinagar.

Civoex 3
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N Bills introduced in the Gujarat Legislative Assembly.

{To be transiated into Gujarati and the transiation to be published in the
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The following Bilt is published with the consen’r_,of the Specker giv.en‘under
the proviso to rule 127A of the Gujarat Legisiative Assembly Rules -

THE PROVINCIAL SMALL CA-USE COURTS (GUJARAT
AMENDMENT) BILL, 2002.

GUJARAT BILL NO. 7 OF 2002.

B J

A BILL

Surther to amend the Provincial Small Cause Courts Act, 1887 in its
application to the State of Gujarat.

It is hereby enacted in the Fifty-third Year of the Republic of India as
follows -

1. (1) This Act may be called the Provincial Small Cause Courts Short title
(Gujarat Amendment) Act, 2002. - and com-

mence -

. v mendi
(2)  Itshall come into force on such date as the State Government

may, by notification in the Official Gazette, appoint. _
IX of 1887. 2. Inthe Provincial Small Cause Courts Act, 1887 (hereinafter referred  Amend.-
to as “the principal Act”), in its application to the State of Gujarat, in section ment of
13, in sub-section (3), for the words “two thousand rupees™, the words “two section I3

lacs rupees™ shall be substituted, : ‘l’gg of

V Ex. 7-1 ' 7.1

=
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Transferof < 3+ Allsuitsand applications of acivil nature wherein the subject matter
“pending  exceeds in amount or value two thousand rupees but does not exceed two
cases. lacs rupees pending in the District Court immediately before the

commencement of the Provincial Small Cause Courts (Gujarat Amendment)

Act. 2002, shall after such commencement stand transferred to, and be’ Guj-  of
disposed of by the Judge, Small Cause Court within the local limit of his 2002
ordinary jurisdiction. o g

=
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e

STATEMENT OF OBJECTS AND REASONS

Since 1961, under the existing provisions of the Provincial Small
Cause Courts Act, 1887, the pecuniary jurisdiction of the all suits of a civil
nature is upto rupees.two thousand. Considering this aspect and in view of
the fall in the purchase value of the rupee and the appreciation in value of
immovable property including land, and rise in the price of goods, it is
considered necessary to raise such pecuniary jurisdiction of Courts of Small
Cause from two thousand rupees to two lacs rupees. This Bill seeks to
amend the said Act to achieve the aforesaid object. ,

\ ‘ | HEMANT CHAPATWALA

MEMORANDUM REGARDING DELEGATED LEGISLATION

This Bill involves delegation of legislative power in the following

respects -

Clause 1.~ Sub-clause (2) of this clause empowers the State
Government to appoint, by notification in the Official Gazetre the date
on which this Act shall come into force.

The delegatlon of legislative power as aforesaid is necessary and is of a
normal character.”

Dated the 25th February, 2002. HEMANT CHAPATWALA.
By order and in the name of the Governor of Guj'c:rcﬁ,

V.M. Kothare,
Secretary to the Government of Gujarat,
Legislative and Parliaméntary Affairs Department.
Gandhinagar, " '

Dated 26th February, 2002.

Government Centeal Press. Gandhinagar

=



ExtraNo.8 = B | REGISTERED NO. GfGNsz\‘/

Uhe %u;arat (lﬁuuernmmt @agzttz
~ EXTRAORDINARY

PUBLISHED BY AUTHORITY

Vol XLIII] FRIDAY, MARCH 15, 2002/PHALGUNA 24, 1923

Separate paging is given to this Part in order that it
may be filed as a Separate Compilation.

PART-V
Bills mtroduced in the Gujarat Leglslatlve Assembly.

(To be translated into Gujarati and the translation to be published in the Gujarat
' Go‘v_ernmenr Gazette. The date of publication to be reported.)

The following Bill is published with the consent of the Speaker gi";fen under the provisb '
to rule 127A of the Gujarat Legislative Assembly Rules :\— -

THE BOMBAY MOTOR VEHICLES TAX (GUJARAT AMENDMENT)
. BILL, 2002.

- GUJARAT BILL.NO. 8 OF 2002,
| A BILL
further to amend the Bombay Motor Vehicles Tax Act 1958.

‘Itis hereby énacted in the Fifty-third Year of the Republic of India as follows :—

. (1).  This Act may be called the Bombay Motor Vehicles Tax (Gujarat Short title and
Amendmt.nt) Act, 2002. ; . commencement.

(2) It shall come into force on the 1st April, 2002.

* Bom. LXVof 2. In the Bombay Motor Vehicles Tax Act, 1958, in the First Schedule. in Part-1.-  Amendment

: name] - Schedule of
(1) after clause IV, the followmg clause shall be mseﬁed, ¥y Bom. LXV of
’ . . 1958.
L
V-EEES

8-1
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(a)

()

Q)

1

GUJARAT GQVERNMENT.'GAZETTE, EX., 15-3-2002

* "IVAA. Sleeper designated omibiises—

Sleeper désignated omnibuses Rs.13,000 per passenger
licensed to carry not more than- which the vehicle is licensed
twenty passengers to carry. :

Rs. 18,000 ;;er passenger
which the vehicle is
licensed. to carry.",

" Sleeper designated omnibuses
licensed to carry more than
twenty passemgers. - . .

 before Explanaﬁén 1, the following Explanation shall be inserted, namely -

[PART V

“Explanation JA.—For the purposes of clause IVAA "sleeper '

designated omnibus" means a contract carriage constructed or adapted

to provide berths for passengers to sleep thereon.”. -

7
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STATEMENT OF OBJECTS AND REASONS

This Bill seeks to amend the Bombay Motor Vehicles Tax Act, 1958 with a
view to giving effect to the proposal contained in the Budget Speech of the Finance

Minister in the Legislative Assembly on the 270 February, 2002,

Dated the 14th March, 2002. ' NARAYANBHAI PATEL.

By order and in the name of the Governor of Gujalja};/‘

Y. M. Kothﬁre, )
Secretary to the Government of Gujarat,
Legislative and Parlamentary Affairs Depgriment.

Gandhinagar,
Dated the 15th March, 2002.

Government Centeal Press, Gandhinagar.
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PART-V

" Bills introduced in the Gujatat Legislative Assembly.

Pt

/ ‘“f-_f "0 be translated into Gujarati and the translation to be ‘published in the -

Py

- Guijarat GOV-ernm_e_m)Gq_zeﬁ@.' The date of publicaiionto be reported.) -

The following Bil is published with the consent of the Speaker given under
. the proviso forule 127A of the Guiarat Legislative Assembly Rules - '

THEBOMBAY MOTOR VEHICLES TAX
(GUJARAT AMENDMENT AND VALIDATION) BILL, 2002.

GUJARAT BILL NO. 9 OF 2002.
- A BILL

~ further 1o amend the Bombay Motor Vehicles Tax Act, 1958 =
and to validate imposition and collection of tax on-
" designated omnibuses.

It is hereby enacted in the Fifty-third Year of the Rephb!i_c of India
as follows i L P ‘

1. {1} This Act may be called the Bombay Motor Vehicles Tax .Short title and
{Gujarat Amendment and Validation) Act, 2002, . . commencerient.
(2) This section and sections 2 and 3, sub-clause (a) of clause (1) of
section 4 and sections 5, 6, 8 and 9 ekcepl.sub-section (2) thereof, and
section 10 shall come into force at once. and'section 4 except sub-clause (2)
_of clause (1) thereof, section 7 and sub-section (2) of section 9 shall be
"déemed to bave come into force on the 17™ August, 2001. '

‘2. Tn the Bombay Motor Vehicles Tax Act, 1958 (hereinafter refeired Amendment of
to as “the principal Act”), in section 3, sub-section (3) shall be deleted. ~ section 3 of Bom.
. ’ i LXVol1958.

3. In the principal Act, sestion 3A shall be deleted. Detetion of
: ' ' ' . . section 3A of
> Bom. LXV of
6.1 1958,
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[PART V
Amendmentof 4. . Inthe principal Act, in section 4,—
_sectiond of Bom. (1).in sub-section (1AA), in the table,— R 3
LY olR: Lo (a) in entry (2), in column 1, the words and letter “under the

“heading A. Motor vehicles fitted solely with pneumatic

. tyres” shall bedeleted; T ' :

" (b) for entry (b), the following entry shall be suhstituted, -
o mamely- - o '

"(b):designated omnibuses.  Annually or in ~monthly

specified in clauses IVAA. instalments of one-twelfth of -

-and IVAAA in Part Tof the  the annual rate.”; |
First Schedule- i o - -

(2) after- sub-section (LAA), the following sub-section shall be
'insei:t,ed,'namely:~' ' T A

* “(1AAA) Notwithstanding anything contained in entry (b), in
the table below sub-séetion' (LAAY= 3+ "o’ - =

(@ the é}hour{i:-'bf tax levidble. Bn'Jdésign'éted'c -mibus. -

ol L Co brought,for qse.in the State-for a temporary ; -1iod
“- . pot gxeceeding seven: days shall be four per cen nf

the sinual rate of tax per passenger which u. - |

et deéi_gn,dted‘dmnibﬁs:is; licensed to carry;
~ (b)  where such designated omnibus is to be used or kept
' . for ‘use in the State for a period ‘exceeding seven

days, the tax shall be leviable on such vehicle at the -
" rate of one-twélfth of the annual rate of tax for each

| ‘month or part thereof.”; . N
(3) the following Explanation shall be added at the end, namely:-—- ‘
- .“Explanation—For the purposes of this section; sub-section,

the expression “designated omnibus’ means an_omnibus

~ which is used or kept for use.in the State exclusively as
.contract’ Carmage and . includes, a slegper designated -

omnibus,”.

_Amendmﬁnt of':' : 5 C In thé pﬁnciiaﬂl ACt; iri‘éeétioﬁ?,"affer -sﬁbés'ectioh (5), the fbllqwihg -

-~ section 9 of Bom. “sub-section shall be added, namely:—
LXVof1958. ' ST | B T Bem e ir e
- : “ (6) Where a registered owner’ or any person in poOSsession Or

cpnt;ol,of' a designafed omnibus has paid tax at the annual rate or in :
- monthly ingtalments of ene-twelfth of the annual rate in respect of
»-that -designated omnibus and proves to the satisfaction of the

' Taxation Authority that- ~ . . - : ‘ :
~ (a) - . that designated omnibus has not been-used or kept for use
“ % . 'for a.continuous period of not’ léss than one month
. (hereinafter referred to as “the period of non-use™), or
") - that designated.oi_nnibus, has been taken out of the State for a

continuous period of not less than fifteen days in a month— .

(6)-of section 9 and clause IV in Part-L of the, First Schedule,

"o
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(i) in the case of (a), such owner or person shall be
entitled to refund of an amount at the rate of
.one-twelfth of the annual- rate of tax paid for each

- . . complete month of the period of non-use, and

.. @) in the case ‘of (b}, such owner or person shall be
. © " entitled to refund of an amount equal to one day’s

. tax of the ionthly installment of tax paid for each

dav of the period for which the designated omnibus

e

‘a4

- is‘taken out of the State.”. -
6. Inthe principal Act, in section 18,— ' ‘ 'Amendment of
. (1) after sub-section (1), the following sub-sections shall be lligsn;. LXV of
.. inserted, namely:—~ : ot .

“(1A) Where a registered-ownet.or any. person in possesston
.or control of a motor vehicle who is required not to use or to
keep for use such vehicle for a specified period ini
* .accordance with a declaration given' by him t0 the Taxation
.. Authority uses or keeps for use such vehiclt at any time
"during such’ period, the Taxation Authority may levy. in -
addition to the tax leviable om the-vehicle for the period for
~ which the vehicle was used or kept foruse-a penalty equal to
- twice the amdunt Of tax so leviable. T : '
(1IB) Where penalty’is Jeviable under both sub-sections (1)
and (1A), it shall be levied under sub-section (1A) and not
under sub-section (1).”; S &

' _(2} in sub-section (2), ‘after ' the words, brackets and figure
. “gub-section (1)”, the words, brackets, figure and letter “‘or sub-
~ gection (1A)” shall be insexfced.' L

7. . In the principal Act, in the First Schedule, in Part-I,-- Amendment of
(1) - in clause IV, in the heading, the words “other than designated First Schedule of
. omnibuses” shall be added at theend; .~ - . ¢ ]13;;8" LXVof °
©(2) after clause IV-AA, the following clause shail be inserted, =
- namely:- ' : : N ‘
“[V-AAA. Ormnibuses which . are used - or kept for use
exclusively as contract carriages’ (hereinafter in this clause
referred to as “the designated omnibuses”}— _
(@) (@) . Ordinary _ designated 3800 for every passenger
oy ommibuses  licensed to  which the vehicle is so
carry not more than twenty " licensed to carry.

passengers-
(i) Ordinary designated - 6000 for every passenger
: ommibuses licensed to ~ which the vehicle is so
carry more than twenty - licensed to carry.
i ' passengers e
(b)7 (@) - Luxury or tourist 6500 fot every passenger
B designated omnibuses ~ which the vehicle is so
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! licensed to carry not more.  licensed to carry.
than twenty passengers: . - .
. “Gi) Luxtryortourist . =~ 9000 forevery passenger -
" designated omnibuses .~ = which the vehicle is so
' “licensed tocarry more than . - licensed to carry.”;
-twenty passengers -

(3) - after Explanation 14; the following explanation shall
" be inserted, namely:—- L et e B
"Explanation. 1AA.--For the purpose of clause TV-AAA
© - “Luxury designated -omnibus” means any ommibus having
seating lay out.of two and two or one and three or one and two
, ~ orone and one. on-either side with a gang way of any widthin. .
-t -7 between ‘though any one row of seats in such omnibus may

- consist of more than four seats” ..

alidationat . 3 (1) Notwithstanding any judgement, decree. or-order of any.court; .
impositionand  ~ 12X imposed, ‘assessed or__,_cql_lected::cj,r.‘pu‘rp'qrtin_g1tc_>_’.}__1a'\{e been imposed, -
" collectionoftax ~ .assessed or collected .under the principal Act, .on-designated omnibuses 7
" on designated > during the period beginning with 1 -day of April, 1991 ‘and ending on the .
omnibuses. 16" day of " August, 2001, shall be deemed to have been validly imposed,

" assessed or collected in accordance with law as if at alt material times when

. such tax was imposed, assessed or collected, the principal Act as amended
by sections.2, 3, and.4 except sub-clause (a):of clause (1) thefeof and
- .. section’7 of this Act and section 9 had been in force and accordingly—

- (@) . mo suit or other proceeding shall be maintained ot continued
_in any court foi the refund of any tax paid in ‘respect of
o designated omnibus under the principal Act,  ~ ‘ !
~ ()  no court shall enforce a decree. or order directing the refund
"7 of any tax paid-in respect of designated omnibus under the
© prineipal Act L 0 e
(c) any tax imposed or dssessed in respect of designated
- "omnibus under the principal Act during the period beginning ~
.. from the 1st day of April, 1991 a_nd,endin% ori the 16™day - -
- of August, 2001 but not collected before 17" day of August,’
% 2001 may be recovered. (after asséssment of . tax where
‘necessary ) in the manner provided in'the principal ‘Act.

" sub-section (1) shail be construed as preventing any. person— - : ‘
T Y@ from questioning in accordance with the provisions
- of the principal Act and rules made thereunder the
assessment .of tax-on designated omnibus for any
- perod;or o o -_ 7
-+ (b). from claiming refund of any tax paid by him on
5 - designated ommibuses in excess of the amount due’
~ from him under the principal Act and the rules made
- thereunder. - B R :

~(2) For the removal of doubts, it is hereby declared that nothing in.
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9. (1) Subject to the other provisions of the principal Act as amended Levy of tax on
by this Act - . . : : designated
: ' - ‘ - omnibuses.

(a) ..on and from 1¥ day of Apnl 1991; tll the 31“ day of Iu!y, 1995
there shall be deemed to have been levied and collected on all

_ demgnated omnibuses which were used or kept for use in the State

- during the said period a tax at the rates specified in the table below:-

T ABLE
“Description of designated Annual rate of tax
__omnibuses | 8t
I Ordinary designated omnibuses Rs.1500 for every passenger
: which the vehicle was
o : ‘ licensed to carry.
2 Luxury or tourist designated Rs.2700 for every passenger
omnibuses - - which the vehicle was

licensed to carry,

(b) (i) . on and from I¥ day of August, 1995 till the 31% day of
'  March, 2000 there shall be deemed to have been levied and
collected on all deswndled omnibuses which were used or kept [or
use in the State durmg the said perlod a tax at the rates specified in

the table below:-

_ T ABLE
Dcscnption of designated Annual rate of tax :
‘ “omnibuses
I (a) Ordinary designated ~ Rs. 2000 for every passenger
© ommibuses licensed to carry  which the vehicle was
not more than twenty - licensed to carry.
passengers : : o
(b)  Ordinary designated Rs.3000 for every, passenger
~ : omnibuses licensed to carry  which the vehicle was

more than twenty passengers  licensed to carry.

Luxury or tourist designated - Rs.4000 for every passenger
omnibuses licensed to carry ~ which the vehicle was

more than twenty passengrs licensed to carry.

b

(i1) there shall be deemed to have been lewcd and collected on
all luxury or tourist omnibuses used or kept for use in the State And
ticensed to carry not more than twenty passengers a tax --

- (a) during the period commencing on and from ¥ day of

~ August, 1995 and ending on the 31" day of March, 1996 at

“the annual rate of Rs. 3600 for every passenoer which the
vehicle was licensed to carry, and '

(b) during the period commencing on and from 1St day of. Aprll

1996 and ending on the 31" day of March, 2000 at the

v - : . .

\/ AE.X C’ ¢ =
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.annua] rate of Rs 3000 for every passenoer which the |

H

vehicle was licensed to carry;

'[PARTV -

on and from 1* day of April, 2000 till the 24® day.of October ‘
p -2000, there shall be deemed to have been levied and col lécted on all
; de31gnated omnibuses which were used or kept for use ih the State
during .the - said penod a tax at the rates specn“ted in- the table
below:- . = = . . s ae
TABLE,~
-Descnptron of designated -- Annual rate of tax -
. omnibuses o '
1~ (a) Ordinary designated " R$.3000 forevery passenger
- omnibuses licenised to ¢arry  which' the vehicle was
- not more than twenty licensed to carry. .
. passengers - = o -
(b) * Ordinary des1gr1atcd Rs.4500 for every passenger
omnibuses licenséd to carry  which the vehicle was
.- more than twenty passengers licensed to carry. '
2° (a) Luxury ortourist designated Rs.4500 for every passencer
' omnibuses licensed to carry which the vehicle was
not more than twenty licensed to carry.
passengers .
(b) Luxury or tourist designate_d Rs 6000 for every passenger '
omnibuses licensed io carry  which the vehicle was
_more than twenty passengers licensed to carry.
(d) lon and from 25% day of October 2000 till the 16" day of August,
2001 there shall be deemed to have been levied and collected on all. 7
. designated omnibuses which-were used or. kept for use_ in the State
during the sard penod a tax at the rates specified in the table
’ -below - '
' . T A; BLE
“ Description of designated * Annual rate of tax:
L omnibuses
1 (a) Ordinary designated "~ Rs. 2700 for every p'lssenger
omnibuses licensed to carry . which the vehicle was .
not more than twenty _ hcensed to carry.
passengers . A :
(6)  Ordinary designated Rs 4050 for every passenget
. - omnibuses licensed to carry ©  which the vehicle was '
more than twenty passengers  licensed to carry.
"2 (a) . Liuxury or thurist designated Rs.4500 for every passenger
: """ ‘ommibuses licensed to carry  which the vehicle was
"+ ‘hot more than'twenty - ltcensed to carry.
’ - passengers <
- (b} - Luxury or tourist desrgnated' " Rs. 6000 for every passenger

- omnibuses licensed to carry.

which the vehicle was
licensed fo carry.

more than twenty passengers

A
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(2) Subject to the other provisions of the principal Act as amended lby
this’ Act there shall be levied and collected on all designated omnibuses

rates ‘specified in the table' '

used or kept for use in the State, a tax- at the
below till the.rates are fixed by the State Goveérnment;

by notification' in

the Official Gazette under section 3 of the pnnc1pal Act as amended by thls~ -

TR

Description of designated
ommnibuses

Annual rate of tax

Act-

1 (a)
“(b)

2 (a)

(b)

Ordinary designated omnibuses
licensed to carry not more than
twenty passengers

Ordinary designated omnibuses
licensed to carry more than
twenty passengers

Luxury or tourist designated
omnibuses licensed to carry not
more than twenty passengers

Luxury or tourist designated
omnibuses licensed to carry
more than twenty passen gers

Rs.2700 for every
passenger which the
vehicle is licensed to -

carry.

Rs.3600 for every
passenger which the
vehicle is licensed to
carry. .

Rs.4500 for every
passenger which the’
vehicle is licensed to

‘Carry. : -
. Rs.6000 for every '

passenger which the
vehicle is licensed to
carry.

Explanatwn IL.- For the purposes of this section and section 10 “demgnated
omnibus" means an omnibus which is used or kept for use in the Stdte_ '
exclusively as contract carriage;
Explanation' I1.-For the purposes of this section “Luxury demgnated

omnibus” means any omnibus having seating layout of two and two or one
and three or one and two or one and one on either side with a gangway of
any width in between though any one row of seats in such omnibus may
consist of more than four seats.
10.  Any amount of tax paid on designated omnibuses under section 3 of
the principal Act read with clause IV in Part-I of the First Schedule
thereof in respect of the period commencing from the 17" day of August,
200! ‘and ending on the date of the first publication of the Bombay Motor

Guj. of
2002.

Vehicles Tax (Gujarat Amendment and Validation) Act, 2002'in the
Official Gazette or part of such period shall be reckoned as the amount of

tax paid on such designated omnibuses in respect of the said period or part
thereof under sub-section (2) of section 9.

Adjustment of
the amount of
tax paid on
designated
omnibuses
under section
3 of the
principal Act.



STATEMENT OF OBJECTS AND REASQNS

In the case of Akhil Gujarat Pravasi Vahan Sanchalak Mahamandal

Vs. State of Gujarat being Special Civil Applications No.1288 of- 2001,

* No.1421 of 2001 and, No.3137 .of 2001, the Gujarat High Court.“by its” -
judgement delivered on 17" August, 2001, has held sub-sections (1):and (2) -
of section 3A of the Bombay Motor Vehicles Tax 'Act, 1958 to be witrq -
vires and beyond the competence of the State Legislature on the .ground - -
that the tax levied under sub-section (1) of .the said section 3A being a

composite tax is violative of entries 56 and 57 in List I of the Seventh
Schedule to the Constitution and sub-section (2) of the said section 3A to
be ultra vires the Constitution and bad in law and violative of article
19(1)(g). of the Constitution. This decision of the Gujarat High Court
invalidates the.levy and collection of tax on designated omnibuses under
sub-section (1) of the said section 3A. The total tax collected by the State
Government on designated omnibuses’ since the [ April, 1991 runs to
about 492 crores of rupees. Unless the tax levied and.collected under the

impugned provision is validated, the State Government would have to-

refund the entire amount of tax so levied and collected. As the State
Legislature is competent to levy the tax on motor vehicles under the said

- entry 57 read with clause (1) of article 245 and clause (3) of article 246 of

the Constitution, this Bill seeks to validate the tax imposed, assessed or

collected on the designated omuibuses during the period from the 1% April, |

1991 to 16" August, 2001, th§ date _immédiately before the date of the
judgement. - . J

2. - Clauses 2 and 4 of vtﬁe Bill seek to make amendments in secti(;ns 3
and 4 of the said Act; clause 3 seeks to-delete section 3A of the said Act
and clause 7 seeks to amend the First Schedule to the sajd Act to add a new

clause IVAAA in the said Schedule, as a consequence of sub-sections (1)

and (2) of the said section 3A being held invalid by the High Court by the.

-said judgement. .

3 Clause 5 of this Bill seeks o add new sub-section {6) in seétidn 9 of

the ‘Act so as to provide for refund in the case of a designated omnibus

Jbeing not used or kept for use in the State or such omnibus being taken out
of the State. - '

4. Clause 6 of this Bill seeks to insert a new sub-section (1A} in.

section 18 of the said Act with a view 10 levying a penalty equal to twice

the amount of tax on the registered OWREr or any person in possession or

control of a motor vehicle for use or keeping for use'such vehicle in respect
of which such owner or person has given a declaration to the Taxation

. Authority that he is not to use or to keep for use such vehicle.

D Clause 8 of this Bill seeks to make a'v'alidating provision.

6. Sub-clause (1) of clause 9 of this. Bill seeks to levy tax
retrospectively for different periods from I April, 1991 to 16" August,
2001 for the purpose of validating the same. Sub-clause (2) of the said
clause 9 seeks to levy tax till the rates are fixed by the State Government by
notification in the Official Gazette, under sub-section (1) of section 3 of

the Act. The said sub-clause (2) is given retrospective effect from 17"
August, 2001. '

E
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7. - On-the invalidation of sub-sections (1) and (2) of section 3A of the
- said Act, the State Government has levied and collected tax on designated
- omnibuses under sub-section (1) of section 3 of the said Act read with
clause IV in Part I of the First Schedule to the said Act from the period
commencing from 17"‘_ day of August, 2001. It is, therefore, considered
necessary to provide for the adjustment of the tax so collected against the
~ tax levied on designated omnibuses under sub-clause (2) of clause 9 of this
Bill. Clause 10 of this Bill provides accordingly.

8. This Bill seeks to amend the said Act and to validate the levy and.
collection, of tax on designated omnibuses held invalid by the said
judgement, :

Dated the 15th March, 2002. NARAYANBHAI PATEL.

- By order and i_n the nqnﬁe of the Governor of Guijarat,

. . V.M. Kothare,
Secretary to the Government of Gujarat,

S ' Legisiative and Parliamentary Affairs Department.
CGandhinagar, - -
Dated the 14th March, 2002,

————

Government Centeal Press, Gandhinagar.

V~Ex 9 -3
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' The following Bill is published with the. consent of the Speaker given un- 3
the proviso to rule 127A of the Gujarat Legisiative Assembly Rules :-

o = 7 IHE GUJARAT (SUPPLEMENTARY) APPROPRIATION.
. BILL, 2002. o
GUJARAT BILLNO. 1.0 OF 2002. .
" ABILL o
" to authorise payment and appropriation of certain fu,rthé% sums ﬁdm and
out of the Consolidated Fund of the State of Gujarat for the services of the financial
year epding on the thirty - first day of March, 2002. R ‘

It is hereby enacted in the Fifty-third Year of the Républic of India as

follows :-
R 1; This Act may be cailed the Gujarat ‘(Supplementary) Shorttitle.
' Appropriation Act, 2002. o o
s ‘From.énd out of the Consolidated Fund of the State of Ghjarat, Issue of -

there shall be paid and applied sums not exceeding those specified in column 3 of Rs1,28,86,11.47,000
i from and out of

the Schedule hereto annexed amounting in the aggregate 10 the sum of twelve o ridated

thousand eight hundred eighty-six crores, ele':/f;n lakhs, forty-seven thousand rupees pund of the State
towards defraying the several charges which will come in course of payment of Gujarat for the
during the financial year ending on the thirty-first day of March, 2002, in.respect financial year

of the services and purposes specified in column 2 of the Schedule. 2001-2002.

.

3 The sums é_tuthoﬁs'edtp.be paid and applied from and ‘out of the Appropriation.
Consotidated Fund of the State of Gujarat by this Act shall be appropriated for -
the services and purposes expressed in the Schedule in relation to the said year.

V-EX. 104 - 10-1 -

[ noex 3
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. SCHEDULE
_(See sections 2 and 3) . ,
No. of . : ~ "Sums not exceeding ' _ .
- Vote/, Services and purposes - " Voted Charged on " Total . ¥
Appro- o the Consolidated -
_priation Fund
1. 2 3 :
“Rs. ‘, Rs. Rs.
.2 Agriculture ‘Revenue. 8,000 o * 8,000
3 Minor Irrigapion'. Soil Conscrvation Revenue . 11,67,000 0 - 1167000 °
o and A:j'ea Development ' - S
4 Aniamal Husbandry and ‘Reverue _ 5,80,41,000 0 58041000
 Dairy Development . Capital ~ 1,30,84,000° 0 1,30.84.000°
5 * Co-opetation Revenue o 2,000 2,000
8 . Education . Revenue 1,000 12,0000000 - 12,00,01,000
12+ " EnergyProjects Revenue'  2,57,37,00,000 0 . 257,37,00000
A " Capital - 9,83,20,000 0 . 9,83;20,000
15 Tax Collection Charges Revenug 2,48,75,000 _ .0. 2,48,75,000
- (Finance Department) B e T s
16 ‘ Treasﬁry and Accounts R.e'vcnue" o ‘ 3;000_ ' 0 3,000 -
. Administration ) : ' Y
18 Other expenditure pertainil{gtq_ 'Revénup‘ ‘ 1,000 . 0 © 1,000
o Finance Department - T o
o ‘Repayment of debt peftainingto ~ Revenue . 0 1255606000  1.25.54,06,000
- Finance Department and its Capital - 0 1,21,36,75,49,000 1,21,36,75,49,000*
' servicing . : : . ' ' :
25 Forests " Revenue 7,59,79,600 . 1,59,000 7,61,38,000.
Capital 1,000 S, 0. © 1,000
| 30 - Elections Revenue 3,000 - 0. 3,000
3 _Public‘Servicé Commission ' Revenue 17,000 ‘ 23,70;00()‘ 23,87,000
a2 General AQministration -Re.venué 1,000 ¢ 1,000
: Department .
- : 34 - Otbér'expenditure pertaiﬁin'g-t(.). } Capitz_ll' 1,64,85,600 ‘ -0 " 1,64,85,000 .
: General Administration - - ) o : ' o ' Lr
Department '
38 Medical and Public Health ~ Revenue 4,000 “15000 19,000
39 . Family Welfare _ Revenue  '5.34.41,000 0 534410000
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.68

Revenue Department

Civoex 3

No: of - : R . Sums not exceeding \
Vote/ . “:Ser‘\;(?‘cj'c; and purposes - “Voted Charged on Total
‘APPI,‘O" ‘ the Consolidated .~ -
priation - “Fund
1. 2 [P oo
" Rs. . .. Rs. - Rs
44 Transport Revenue . 72,49,000 0 72,49,000°
Other expenditure pertaining to Revenue 2,000 0 '_‘ 2,000
) - Home Department T
- 47 - Industries and Mines Revenue 1,000 0 1,000
Department -

49 . Industries - Revenue 1,000 0 . 1,000
.34 informatiqn and P;qlﬁlicity Revenue - 1,06,51,000 0 1,06,5 1,000 -
57 ~Labour and Employment Revenue 1,000 0 i - 1,600
60 Administration of Justice Revenue ‘~3,000 o 80,21,000 89.24,000
C 65 ‘Narmada Development Scheme  Capital 0 25000 25,000
. 66 " Imigation and Soil Conservation . " Revenue- 2,000 1 7.27,000. ©7,29,000

S ' Capital 0 49,39,000 49,39,000 -
67 ‘Water Supply Revenue  15,00,00,000 0 15,00,00,000
' o , Cepital - 8570,15,000 0 - 8570,15.000°
‘Other éxbenc}iture pertaining to Revenue 0 95,39,000. ' 95,39,000
* o Narmada, Water Resources ° b : :
and Water Supply Department .

70 Community Development Revenue . - 1‘1,'05,69,000 0o - .11,05,69,000'
71 - Rural Housing and Rural . : Rgvenué . 45,60,07,000 0 45,60,07,000 ’
' Development: N - : .

72 .+, Compensation and Assignments . Revenue 6,51,55,000 0 6,51,55,000
76, Revenue Department Revenue - 19,50,000 0 - 1950000
E District Administrartion . Revenue 1,000 64,000 165,000
7% Relief on account of Revenue 1,000 o 1,000
Natura] Calamities - '

80 - Dangs Disrict Revenue - 2,83.97,000 0 2.83.97.000
81 “Compensation and Assignments ~ Revenue 1,80.97,000 1.43,000 1.82,40,000

' Capial 28,62,000 0 28162,000

82" Other expenditure pertainingto ~ Revenue 1,65,000 0 1,65,000
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‘No. of
o Votel ..
- Appro-.

priation

" "Services and purposes . -

. . Sums not exceeding . - ..

: -'Vote_d.

~ 'Charged on

* Fund

the Consolidated

frfl_btal ‘

1

5

-3

- 84 -

85

86

87

Non-Residential Buildings

Residential Buildings

Roads and Bridges

- Gujarat Capital Construction

" Scheme = ..

88

' 90,
93

o

100

102

. Special Cornponent Pian for
; Scheduled Castes = ‘

Other expenditure pertaining to

Revenue

: Capital
' ‘Ré\_renue

Revenue -
~ Capital

‘ Capital .

Revenue -

Roads and Buildings Department - -

. Social Security andWelfaré .

* Tribal Area SubPlan ~.

Youth Sefvices and Cultural

 Activities

Urban Development -

Other expenditure 'peffaining o
Urban Development and

" Urban Housing Department -

- Revenue

Revenue

- 7 Capitﬁl .

Revenue -

" Capital

Revenue.

Revenue

Revenue

" Rs. .
' .- 0
5,12,000

o

-0
10,52,000

. p'

4,000
1,07,000

3,000

- . -.OL

4,000

LM ®

14390,81,000°

7,20,000

Rs.

10,59,000
46,69,000
Lo an

16000 -

- 242,000
' 35,58,000

347000

75,31,000

friel

88,000 "
co
“ o

73,04,000 -

©17,31,000°

0

0

o

" Rs.

'10,59,000 -

© 51,81,000-

16,000

2,42 .000
46,10,000 -

" 3.47,000 -

. 88,000

1,07,000

73,07,000
17,31,000

4,000

1,43,90;81,000 .

7.20,000

sk

NS
N
P

preoe

75,31,000. -

Total:

Revenue :

.. Capital :

5,07,53,05,000

98,94,38,000 1,21,38,28,18,000 1,22,37,23,56,000

1,41,35,86,000 - 6,48,88,91,000

. Graad Total:-

L 6,06,47,43,000 1,22,79,64,04,000 1,28,86,11,47,000
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STATEMENT OF OBJECTS AND REASONS o

'fhis Bill is introduced in pursuance of article ‘204 of the Constitution of India

- read with article 205 thereof, to provide for the appropriation out of the Consolidated

Fund of the State of Gujarat of the moneys required to meet the supplementary expendi- .
ture on certain services and purposes in relation to the financial year ending on the thirty- .
first day of March, 2002. - .

AThe amounts are shown below :- © Rs
- (a) ‘Revenue Expendi‘fure | 3 6,48,88,91,000
()  Capital Bxpenditore .~ 1,22,37,22,56,000
CTotl: . .0 128861147000
Dated the®@®March,2002.  ~ . . . - ° NITIN PATEL.

* By order and in the name of the Governor of Gujofqt

- V.M., Kothare,
Secretary to the Government of Gulorc:’r
Leglslohve and Parllamenfary Affairs Department. .
Gandhinagar, : :
Dated the 21 st March, 2002.

Government Centeal Press, Gandhinagar. ‘

(“noex ]
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Bills introduced in the Gujarat Legislative 'A‘ussembly.

(To_be translated into Gujarati and the translation to be published in the
Gu;orof'Govemmenf Gazette. The date of publication to be reported.)

The folloyvihg Bill is published with the consent ofi’rhe Speaker gi\'fen under
the proviso to rule 127A of the Gujarat Legislative Assembly Rules -

THE GUJARAT STATE TAX ON PROFESSIONS, TRADES,
CALLINGS AND EMPLOYMENTS :
(AMENDMENT) BILL, 2002. .

GUJARAT BILL NO. 1.4. OF 2002.
" 4 BILL

| further to amend the Gujarat State Tax on Professions, Trades; Callings
and Empolyments Act, 1976.

It is hereby enacted in the Fifty-third Year of the Republic of India

‘ as follows :- '
h 1. ). This Act may be called the Gujarat State Tax on Professions, Short title and
Trades, Callings and Empolyments (Amendment) Act, 2002, commencement.
(2) It shall come into force on the 1% April, 2002, _
2. In the Gujarat State Tax on Professions, ‘Trades, Callings and Amendment
President’s Empolyments Act, 1976, in Schedule I, in entry at Sr. No. 2, in clause (1),~ of Schedulel .
Act 11 of ) to President’s
1976. : (1)  item (e) shall be d.eleted ; : 1]«;;611 of
(2)-  after item (g), the following: items shall be added, namely :- i
“(h)  Automobile Brokers. -
) Tour Operators or Travel Agents.
G Cable TV Operators. )
(k) Film Distributors.
§)] Owners of Advertising Agencies. .
V-EX. b - L
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(m) ‘ Owners of Tuition Classes or T utorial Insutut:ons . o ° ’
(n)* - Owners of Institutes or Service Providers engaged in. - ' S o

computer education or training, or online information and
. databasesemce through computer network '
v (o) Owners of Dnvmg Schools. . -
(p) -- Owners of Marriage Halls and Party Halls. -
() Angaa’:a or Courier Service Providers.
(1) Owners of Health Clubs and Recreauon Clubs.”.

T

= ,
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| STATEMENT OF OBJECTS AND REASONS

o This B111 seeks to amend the Gu_]arut State Tax on Professmns
- Trades, Callmgs and Employments Act, 1976, with a view to giving effect ' -
o the proposal contained in the Budget speech of the Finance Minister in
" the Gujarat Legislative Assebly on the 27th February, 2002.

By order and in the name of the Governor of Gujarat,
o ' V.M. Kothare,
' Secre’rory to the Government of Gujarat,
_ : Leglsla’nve and Porhamen’rory Affairs Department.
Garndhinagar, -
Dated the 21s March, 2002.

Government Centeal Press, Gandhinagar.
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|  PART- V
Bills introduced in the Guj argt‘Legislati%;Asse;nbly.

(To be translated info Gujarati and fhe t o pub
rqnslohon to be publlshed in th
Gu;orot Government Gozeﬁe The date of publlcohon to be repor’red ) - °

The foliowing Bill'is pub!lshed with fhe C
onsenf of the Speaker given und
’rhe proviso o rule 127A of the Guijarat Legtsloﬁve Assembly Rulgs - e

THE GUJARAT SALES TAX (AMENDMENT ) BILL, 2002.

GUJARAT BILL NO.12 OF 2002.
A B IL L
N | fun‘her to amend the Gu]arar Sales Tax Act 1969
_ It is hereby enacted in the Flfty-thud Year of the Republlc of India -
as follows - : L . .-
‘ (1) This Act may be called the Gujarat Sales Tax (Amendment) Short titleand .
‘ Act 2002 _ S conmencement.
(2) . Tt shall come in‘fo ’fofcé on the 1=* April, '2002 N
~ Guj. Lot 2. In the GUJarat Sales Tax Act 1969 (hereinafter referred to as the Amendment of
970, e prmc1pal Act”),in sectlon 2, in clause 21.- 3 section 2 of
, T o Guj. 1 of 1970.
@) the flgures “20,21, " shall be deletcd T . ,

Gi)  for the words and f]gures entnes i and 77, the word and
ﬁgure “entry 7” shall be subsututed ' . -

V-EX. 12-1

Coex 3

12-1
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.Amendmeﬂt 3 In the pnnmpal Act, in section 44, in sub—secnon(l), for the words
;‘isf,‘;_’};';‘j - 2nd figures “for a period of two years from the date of commencement of

of1970. - the Gujarat Sales Tax (Second Amendment) Act, 20007, the words and Guj. 9 of
o o, figures “for the period beginning from the date of commencement of the 2000 ‘

©. 7. Gujarat Sales Tax (Second Amendment) Act, 2000 and endmg on: the 28th G"J 9ot
February, 2003,” shall be substituted..

Alﬁendnlent 4. Inthe principal Act, in SCCUOD 30A to sub—sect:lon (4) folIowmg

- o of section _ . .
s 30A ot Gui. proviso shall be added; namely SIRTENI O
' 1_,!°f w. “P;owded that where any reglstered dealer who faﬂed to make an

~application under sub-section-(2) within the penod prescnbed therefor but

has applied before the’31st March; 2002, the Commissioner shall i impose
upon such dealer by way of penalty, a sum of rupees fifty for every day
after the expiry of the period prescribed under sub-section (2), subject to
maximum of rupees one thousand for makmg such application after the
prescnbed penod oo :

Amendment 5. In the prmc1pa1 Act 'in section 30AA, after sub-sectlon (ZA) the

;‘;ie;ﬁ"f“ following sub-segtion shall be inseited, namely :-
o -

| %‘1}61 o “(2B) Where any regxs'rered dealer fails to make an application as
; . required under sub-section (2) of section 30A on or before the 31st March,
2002, the Commlssmner shall ‘cancel hlS registranon with effect from the

1st Apnl, 2002: :

| Prov:ded that notw1thstandmg the cancellauon of certificate of
* registration under this sub-section, the liability of the dealer shall continue
" in.respect of any tax, penalty or interest for any peried prior to the date of
the order of the Comxmssmner r-umdllmg the certlflcate of reg1stratlon N

: :Am_endme.[.n 6 m x:he prmelpal Abt 1 aeenon-ﬁAA—

of section o ' '
_41AA of (1) for sub section (1) the followmg sub- SBCthl’l shall be
‘1;9‘.‘,}6-1 of  substituted, namely - o -

*(1) Notwﬂhstandmg anythmg contamecl in sub sections (2) and 3)
of section 41, where any dealer has furnished the declarations or returns in
respect of any specified period by such dates as prescribed therefor and
paid the amount of tax due according to such declaration or return within
the time prescribed by or under the Act and whose tax payable for the-

* specified period to which the declaration or return relates does not exceed
five lakh rupees, the amount of tax due from the dealer in respect of such
- . declaration or:return _shall, 1rrespect1ve of whether, a notice under sub-
s, ' . section (3) of section 41 is issued or not, be deemed to have been assessed
_ if the dealer at his option makes payment of the amount equal to five per
: cent. of the tax so payable for each specified penod in the Government
- treasury on.or before. the 30th September, 2002.7; ‘

(2) in sub- secuon (2),the wc:ordsJ brackets and letters “clause (a)or
(b) of * shall be deleted; : .

Amendment 7.  In the principal’Act, in | Schedule I1, in Part A -

. of Schedule -
0 Part A to (1) intheentry at senal No. 73 in colurons 3 and 4, for the words
fg‘;l‘-)l of  “Six paise”, thé words “Four paise” shall be sobstﬂuted

-
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@y " the entry at 'serial No. 133A shall be renumbered as
sub-entry (i) of that entry and after the sub-entry {i) as 50 renumbered the
following sub-entiy shall be added, namely:-

. b
) A

“(i1) Coconut (Copra)_ 4 ' Four paise in “Four paise i

© " . excluding tender Coconuts  the rupee. - the nipee.”; .

(3) in the entry at senal No. 140.,-

() in sub—entry (11) in columns 3 and 4 for the words “’I\Nelve _
paise”, the words “E1ght pa1se” shall be substituted; ‘

(i) in sub—entry (111) in columns 3 and 4, for the words ‘Six
pmsc” the words “Eight paise” shall be substituted, ‘

' (4) inthe entry at.serial No. 166 in columns 3 and 4, for the words
“Slx pai ise”, the words “Four pmse” shall bé substttuted.

|
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 ""STATEMENT OF OBJECTS AND REASONS
. Thiis Bill seeks to aménd the Gﬁjarat Sales Tax Act; 1969, witha T | -

va.ew to giving effect to the proposal contained in the Budget speech of the
- Finance Minister in the Legxslat:ve Assembly on the 27th February, 2002

z;:ai‘e& --ﬂ'é{?lst'March, 2002_;' _ BRI | NITIN PATEL.

- : By oraer and in the name of the Governor of Gujarat,

. VM Kofhure
Secreiory to the Governmen‘r of Gujarat,

: Léglsla’nve ond Pcrhcmentory Affclrs Department.
Gandhinagar, : :

Dated the 215 March, 2002. ,

Government Centeal Press, Gandhinagar.
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The following Bill is
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S PARTSV
Bills introduced in the Gujarat Legislative Assembly.
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arati and the translation to be bublished i
. | n the
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published with the consent of the Speaker gi
The given under
127 A of the Gyjordf Legisiative Assembly Rules :-

. THE GUJARAT TAX ON SALE OF ELECTRICITY (REPEAL)

 BILL,2002. -
‘GUJARAT BILL NO.4& OF 2002.
A BILL |

- to repéal the Gujarat Tax.on Sale of Eléétﬁbity.Acr, 1985. .

. Tiishereby enacted in the Fifty-third Year of the Republic of India .
as follows :- B ; '

.

1. This Act may be- called the .Gujafat Tax on Sale of Electﬁcity_ Short title.

(Repeal) Act, 2002. = .

-

2. Onandfromthe " April, 2002, the Gujarat Tax on Sale of Electricity Repeal of Gui.

g;ifof Act, 1985 shall stand repealed. ... : . Sorises,
VEX 131 T aa

=
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i

" Gandhinagor,
Dated the 21st March, 2002. :

=

s

STATEMENT OF OBJECTS ANB REASONS

" This Bill seeks torve P"lthcﬂujarat Tax on Sae of Elecmclty Act,

1985 ‘with a view to giving effect to the proposal contamed in the Budget

speech of the Finance Mimster m the Gu_]arat lcglslat:vc Assembly on the

',27"‘ Febnmry 2002

.. Duted He 21ST March 2002 . - KAUSHIK PATEL.

By order and in 1he nome of fhe Govemor of Gulcrq’r
Vi M Kothare, |

Secretofy to the Government of Gujarat,
~ Legislative and Parliamentary Affairs Depan‘ment

i ..'-i vaemment Centeal Press, Gandhinagar. !_ L

R Ey
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. PART \'2 ‘ _
Bills introduced in the Gujarat Legislative Assembly.

ks

(To be ’franslo’red m’ro GUJorcm and the ’rranslohon to be publlshed in ’rhe
Gu;crof Govemmem‘ Gozeﬁ‘e The dcs’re of publication to be reported.)

The followmg Bill is pubhshed with the consen’r of the Speaker given under
the prowso torule 127A of the Gu;oro’r Legislative Assembly Rules - '

‘ TI-IE BOMBAY ELECTRICITY DUTY
" (GUJARAT AMENDMENT) BILL, 2002.

GUJARAT BILL NO.14 OF 2002.
A BILL

ﬁrther to amend the Bombay Elecmcuy Duty Act 1958.
Itis hercby _enacted in the Fifty-third Year of the Repubhc of India
as' follows - ‘ ‘

1, e3This Achment. be ceied 1""*'?'Fs.lamrnb'ay Electricity Duty (Gujarat Short title and

Amendment) Act, 2002 commencement. -

(2) It shall come into force on the 1st Aprll 2002

In the Bombay Electricity Duty Act, 1958 in Schedule 1, in Part I, Amendmentof
Schedule I to'

gure and word “60 per cent. , the f1gure Bom. XL of
1958.

Bom.XLof 2.
1958. in item (7), in-column 2, for the: fi

and word “45 per cent.” shall be substltuted

V-EX. 14-1 , '. SRS

=
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B S

gt

STATEMENT OF OBJECTS AND REASONS

This Bill seeks to amend the Bombay Electsicity Duty- Act, 1958,
with a view to giving effect to the proposal contained in the Budget sp_cech
. of the Finance Minister in the Gujarat Legislative Assembly on the 27
- February, 2002. T ' ; ,

‘Dafed ife ¢25T March, 2002 -+ KAUSHIK PATEL.

By ordef and in the name of the Governor of _Gujdro’r}

7, V.MKothare, = ..
- . Secretary to the Govemment of Gujarat,
B Legislative and Parliamentary Affairs Department..

- Gandhinagar, o - .
Dated the 215t March, 2002:

. ~

| Government Centeal Press, Gandhinagar..

~
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‘PART-V
Bills introduced in the Gujarat Leglslatwe Assembly

.‘ (To_be t(anslct,ed ;n’ro GU]CII’Cﬂ'I cmd the translation to be pubﬁshed in the i
Gu;arof Government Gazette. The dcx’re of publication to be réporfed }

- The fol!owmg B||I is pubhshed with the consent of the Speaker given under

the prov1so to rule 127A of the Gujarat Legislative Assembly Rules -

THE BOMBAY STAMP (GUJARAT AMENDMENT) BILL 2002,
| Gujarat Bill No. 15 of 2002 | |
B A BILL
: ﬁzrther to amend the Bambay Stamp Act, ]953

. Tuis hereby enacted in the Flﬂy ~third Year of the Repubhc of Indla as
follows - o : L . .

‘r..‘

S (1) Tlus Act may be ca]Ied the Bombay Stamp (Gu]arat Amendment) Short title and

'(2) It sha]l come mto force on the 1" Apnl 2002

" Bom. LX of Act™); in section 3, after clause (a), the followmg clause shail be inserted, °Bf section 3 of

1958.

. LX of
mamely:~- . 0 . LT -"_19_53..-
. “(aa) every mstrument mentloned in; Schedule I whlch not havmg been
' prevmusly executed by or on behalf of or in favour. of,.the Government or, any
local authont’y is executed by oron behalf of orin favour of, the Governinent or

' ~ any local authonty .

~ V-EX. 51 R 15-1

|
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' Amendment. 3,

of section 46

of Bom. LX _

_of 1958.

" of Schedule
1to Bom.
LX of 1958.

GUJARAT GOVERNMENT GAZETTE EX., 21- 3 ’)00” o

Inthe prmc1pal Act in secuon 46 in SUb-SCCthIl (1), for the words ‘twenty -

four per cent.”, the words “ﬁfteen per cent " shall be substitited.

4 - In the pnnc1pal Act, mn Schedu]e I - |

(1) in arl:lcle 5 after clause (ga) the fo]lowmg clause shaII be,mserted

namely -

“(gb).if relatmg to: advertlsement on

rad:o television, cinema, cable

network or any media other than

newspapers

@ CONVEYANCE, so. far as it

© Tof1956."

namely =

relates 'to- reconstruction or
amalgamation of companies by an

order of the High Court under section

394 of the Companies Act, 1956.

Sub_ject to maximum_ of twenty-five
" thousand rupees, twenty-five paise for
-every hundred rupees or part thereof on
the amount -of consideration of such

egreeIHent.”;

(2) m article 20 for qlause (d) the followmg shall be subsututed o

_Subjec’rtomaximumoftencroresrupees—

() an amount equal to 0.75 per -

¢ent: of the aggregate amount

* comprising of the marketvalue,
of share issied or allotted jn

-exchange of or otherwise, or the

‘face value of such shares, -

“ whichever is higher and the
armount of consideration, if any,
paid for such amalgamation, or

G ah'arnount equal to 0.75 per

" cent. of the true market value

. of the immovable property

‘situated in the State of Gujarat
' of the transferor company,

wh1chever is hrgher

. (3) m amcle 30 in clause (a) —

(1) in sub-clause (@), for the words brackets and figures, “The same
duty as a Bond (No. 14)”, the words “One rupee for every ‘

o hundred rupees or-part thereof” shall be substxtuted

(i) in sub—clause (ii), for the words ‘brackets and ﬁgures “The same
duty as a Bond (No. 14)” ‘the words “Three’ mupees for every
hundred rupees or part thereof” shall be subsntuted

(4) after artmle 30 the followmg artrcle shall be mserted namely -

\ “30A. LEAVE AND LICENCE

AGREEMENT relating to immovable

'property other than the res1dent1al

property.

Flfty paise for every hundred rupees or

part ‘thereof on the whole amount

_payable or deliverable. plus the total
amount of fine.or premium or money
advanced or to be advanced i ureSpectrve

" of the period for which such leave and
-licence agreement is executed.”.

[PARTYV -~
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!
STATEMENT OF OBJECTS AND REASONS

© This Bill.seeks to amend the Bombay Stamp Act, 1958 with a view to
~ -giving effect to the proposal contained in the Budget Speech of the Finance Minister
~ in the Gujarat Legislativé Assembly on the 27" February, 2002..

Dated the 21st March, 2002. : . HAREN P. _ YA |

By order and in the name of the Govermnor of Gujord’r,

V.M. Kothare, :
Secretary to the Government of Gujarat,
Legislative and Parliamentary Affairs Department.
Gandhinagarr, -
Dated the 21st March, 2002.

Government Centeal Press, Gandhinagar.

i
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PART-V

Bills mtroduced in the Gujarat Leglslatwe Assembly.
The following Bill which was introduced on the 21st March, 2002 by Shri Usmangani
Devadiwala M.t A is published under rule 127-A of the Gujarat Legislative Assembly Rules for
"general information -

Gujarat Bill Nb. 16 ofzodé.

THE GU.IARAT WELFARE AND PROTECTION OF MINORITIES BILL, 2002.

A BILL

to provide for the welfare and protecrzon of sze and propemes of mznomy "
communities in the State of Gu]arat and for matters connected therewith.

Ttish hereby enacted in the Fifty third Y‘ear‘ of the Repub_hc_ of -Indla as follows -

L (1)~ This Act may be called the. Gujarat “Welfare. and Protection of Short title,
s Mlnonues Act, 2002. ' _ 7 “extent and .
. ' : -commence-

ment.

.. & .
(2) , VIt 'e_xten'dS t'p' the whole of the State of Guja'xat.‘_ -
| LI It sﬁal_l ccSm_e" into fprce at once. . o
. 2 | (@  Inthis Act, .unles;s the .436ntex.i‘otlller\.ﬁvi'se requircs-.. | Deﬁnitio;ns. '
_ “Farmly Member” means and 1nc1udes a husband w1fe son, daughter

mother, father, brother, sistér or any other person with whom the
'deceased was residing. .

VeEX 161 . el

Civoex 38
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Special care 3.
to protect
- minority. -

" Resgonsibility. 4.
for communal
disturbance.

Offenceand -~ 5.

~ Penalties .
therefore. .

"' . Compensation. " 6,

_Separate = 7.
. Department. o
Powéfto - S
. naKke Rules.

(
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(b) “Minority Cornrﬂun'ifty"" means a group of persons belonging to &
“community based on religion other than Hindus. |
The State Government 's_fh_l_éa;lilitake.spe_cial care to protect the life and pr_opéfties
of minority community frofr any attack or, assault thereon and for this
purpose the State Governimient may arrange for special squads of police.

(1) © Tt shall be ‘tha;pafaﬁmunt duty of the District Magistrate to maintain
" communal harmony-and to keep a carefull watch and vigilance over the
communal atmosphere in his district. S Sl

(2) The District Magistrate shall be responsible for any communal

disturbance in his District and shall be liable for summmary suspension -

during the Pendency of the investigation about his vigilance.

(1) Any \attack or assault on the life or propertieé of the minority

- . community shall be a cognizable offence 'under this Act and shall be
tried in the ‘Court of the. Magistrate. not inferior to the Judisial
Magistrate of First Class and any person directly or indirectly involved

therein shall, on conviction, be punished with imprisonment for the term

- of not less than seven years.

) . Any person or institution 'belongiﬁg to the minority community may
lodge a coniplaint for any offence under this Act. '

The State G(')vernment.shall pay as a compensation‘ in cash and within three
months of the incident, if it is a loss of life Rs. 5 Lacs each, if it is a physical

injury Rs. 50,000 each and if it-is a loss or damage of properties the actual
market value of the properties lost or damaged during the. comrmunal

disturbance or violence. -

There shall be set up a sepérate and full-fledged Department at the

" Sachivalaya level at Gandhinagar entrusted for looking ~after and’

implementing the ways ‘and’ means and the schemes of the educational;

. cultural, social economic and all-round development and welfare of minority

communities and the Urdu and other languages-of the minority communities.

(1) " The Sta?te":"(}dvemméntjiinay, make rules for Carrying out the: 'purbo_s,es of

this Act. o
(2) All rules made under this Act, shall be published in the Official Gazette
" and unless they all are-expressed to come into force on 2 particular day,

shall come into force on the day on which they are so published.

(3} All rules made undér this Act shall be laid for not less than thirty days

before the State Legislature as soon as possible after they are made and

shall be subject to rescission by the Legislature or to such modifications
" as the. Legislature may make during the session in which they are so laid
or the session immediately following. ' ' a

(4) Any rescission or modification $0 made by the Staté Legislature shall be '

published in the Official (_jazefte and shall thereupon take effect.

A
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STATEMENT OF OBJECTS AND REASONS -

. The lives and properties of persons belonging to the Minority communities deserve to be
protected meticujously. Indian is a secular State and hence all communities are equal. In communal
disturbarices and riots the minority communities have generally to suffer. The District authorities in
most of the cases are aware of the communal tension prevailing. They however, do not take prompt
preventive measures, Which result into heavy loss of lives and properties of the minorities. The
summary action is, therefore, proposed against the District Magistrate who'is' responsible for
maintaining law and order situation in the District. ‘ o
The Government-of a secular State should also look into the developmental and welfare activities of

_ minority communities who are living economically, socially and educationaily backward life since
the Independence. ' 2 s ) '

 During the communal disturbances or violence many a persons of minority communities
become the victims either in the form of physical injuries or loss or damage of properties and have .
to live a pitiable life thereafter. It is therefore proposed to provide for payment of compensation in
cash and imimediately within. three months of. the incident in which a_ person of minority '
communities has to lose life or either suffer physical injuries or-loss or damage of properties either
in communal disturbances, anti-minority violence or police firing. This provisidn will' help to
provide soine compensation Or relief to the persons affected and it will also discourage the forces
behind the communal disturbances or violence in the State. It is also proposed to set up a separate
Department at Sachivalaya level for the welfare activities of the minority communities in the State
on the line of the Scheduled Castes and Scheduled Tribes in the Government Department of Social
Justice and Empowerment Department. The States of U.P. and West Bengal and some other States
in India have also set up such Departments. ' ‘

. For the all-round development of Guijarat and for the upliftmént and welfare of the people of
Gujarat, it is essential to maintain law and order and peace in the State of Mahatma Gandhi, Father
of the Nation and great saint and propounder of non-violence. ' 2

Hence this Bill.
Dated :- 4/02/2002 - . c . I
’ USMANGANI DEVADIWALA

“Gandhinagar. . - M.LA. ’

Ciioex 3



16-4 GUJARAT. GOVERNMENT: GAZETTE, EX., 21-3-2002 [PART V

. MEMORANDUM REGARDING DELEGATED LEGISLATION.

_- ' Clau_se 8 of t_hé' Bill _efppoivers the State Government to make rules for carrying o'ult~the; -

purposes of the Act. s

The delegation of Legislative powers 18 essential-and is of normal character.

Dated :- 4/02/2002 .~ USMANGANIDEVADIWALA
I - | MLA. .
. GANDHINAGAR Do

S
- FINANCIAL MEMORANDUM - -

" For the implementation of the provisions of the Bill and for its efficient functioning, a
financial provision for a recurring expendit.uré of Rs. 50 lacs is estimated from the Consolidated

Fﬁnd of the State.

Date :.4/02/2002 o B USMANGANI DEVADIWALA S
GANDHINAGAR. _ ' ' M.LA

Gandhinagar. | o ' T. K. Doria,

Dated the 21st March. 2002. - : ) Secretary,

Gujarat Legislative Assembly.

o e e

Government Centeal Press, Gandhinagar.
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' Bills introduced in the Gujarat Legislative Assembly.

The following Bill which was intfoduced on the 21st March, 2002 by _Shri Usmangani -
Devadiwala m.i.A. is published under rule 127-A of the Gujarat Legistative Assembly Rules for
general information. = ' : e ‘

. -t

. Gujarat Bill No. 17 of 2002,

THE GUJARAT CO-OPERATIVE SOCIETIES (AMENDMENT)
' S BILL, 2002 T

ABILL
further to‘qmend the 'Guj’afat Co-operarivé Societies Act, 1 961.

Itis hereby enaqtéd in the Fifty Third year of the Republic of India as follows -

| B (-1)‘ _ This Act may bé calied me"Gujara:_t Co-operative . Shinttitle nnd
‘ Societies (Amendment) Act, 2002 . . ‘ . “MF‘“F““’".

.(2) .1t shall come into force at Once. 7
%{’“‘“ 2. In the Gujarat Co-dperaﬁve. Societies” Act, 1961 (hereinafter mﬁ:ﬁ\t of
1962, referred to as “the principal Act in section 2, after clause (4), the Gojarst, Xof -
fqllqvl.'ing clause shall be inserted namely :- . o 1962. :
“(4A) “Commission” means the Gujarat _"(Co-ope_ra.tivc Service
Commission constituted under Section 156 A™

3 Im tﬁe‘principal'Act, in section 76A, in sub-section (H and (2) for Amendment of

the words “previous approval of the Regjstrar” the words “Previous mﬁﬁzﬁo‘f L
-~ s approval of the Commission” shall be substitated, -~ -~ 1962
CUVEX 171 SRR o

oz 3
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Amendihent
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Coperative -
Service .
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. !..;
oK

section shall be added, namely -

(3) No . order under sub—secuon (1) or (2) shall be made except after _

‘ consultation. with the Com:mss:on

namer -

. T

PR SRS

ST

156A. (1) There vhall be constxtuted for the purpose of selection of canchdates

for appointment in co-operative : Socxetxes a Comrmssxon to be called. the GuJarat

(‘o operatwe Serv1ce Conmussnon

),

(@) The Com:mssmn shall consist of a Lhauman and riot less than two and ‘
" not more than four other members as the State Government may think fit

to appoint.

'(3) - The Chairman of the Commission shall be the person who has. been or is

- a judge of thé High court or 4 person who holds or has-held a post not
: beIow the rank of a Secretary to the State Govemment

{4 AMembers of the Commlssmn shall be persons who, in the opmlon of the

. State Government, have sufficient experience in the field of personnel
- management and Co-operation. : :

(3) The quahﬁeatwns and experience of the members of the Commission
shall be such-as may be determined by the State Government.

{6) .The Chairman and members of the Commission shall hold office for a
term of five years from the date of their appointment and on ceasing to
hold office after the expiration of their term, they shail be ineligible for

- reappointment as such Chairman and members.

(7)" The Commission shall have a Secretary and such other officers and
servants as may be required to-enable the Commission to discharge its
functions under this Act who may be appointed by the State Government.

‘ (8) The Salary and allowances and other conditions of services of the _

.Chairman and other members of the Commission and of the Secretary and
other officers and servants of the C omumission shall be such as the State
- Government may, by order determine.

9) Tt shall be the duty of the Comrm'ssion to select candidates for

‘appointment in such societies as may be specified by the State
Government by notification in the Official Gazette

(10)  Every Society, shall consult the Commission :-

T {a) On all matters relating to methods of reciﬁitment in society, and

(b) On all dlsc:lplmary matters affectmg a person serving under the
“ * society -who is appointed on, the recommendation of the
- Commissjon. I

(11)  The procedure to be followed in respect of the selection-of candidates and
- the ‘intemal working of the Commission shall be such as- may be
~ determined by the State Government.” :

RO

In the principal Act, in sectlon 76B, afte1 sub~sect10n (2), the followmg sub-i.-‘“'

~ In the pnncxpal Act after sectlon 156, the followmg sectlon shall be mserted B
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. : P
© ' STATEMENT OF OBJECTS AND REASONS.
At present each Co- operatwe Socxety selects its employees at 1ts own way In order to make
Co operatlve mbvement effecnve in the State and w1th a v1ew fo avmdmg the complamts regardmg
'uregulantles and malpractices -ii the selectlon of staff. of the Co- operatlve Soc1et1es, it is
conmdered necessary to estabhsh a Co Operatlve Serv1ce Commission. Moreover, inithe matters
rega;rdmg dlsmphnary action, it is also con31dered necessary to consult the Commlss:on This Bill

seeks, to amend the Gujarat Co- operatWe Societies Act, 1961 50 as to achleve the aforesaJd Ob]CCtS

I
o

Date : 4/2/2002. - .7 USMANGANIDEVDIWALA - .~
Gandhinagar o . ‘ M.L.A.

FINANCIAL MEMORANDUM

Sob-section(S) of new section 156-A proposed to be inserted by clause 5 of 'the Bill provides
for the »sa]afy and allowances and other cond/itions of -service of the Chairman, members, officers
and servants of the _CoQOperative Service Commission. This provisicn-if enacted and 'brought' into
operation would involve an estimated annual expendjture of about rupees fifteen lekhs from the

" Consolidated Fund of the State, out of which about fupees ten lakhs would be of a recuning nature

-

and about rupees five lakhs would be of a non recurring nature.

Date 4/02/2002. - "  USMANGANI DEVADIWALA
Gandhinagar. ' ' M.L. A :

=
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MEMORANDUM REGARDING DELEGATED LEGISLATION.

—

 Sub-section(5) of new Section 156A proposed to be inserted by ‘this clause empowérs

the State'Government to determine the qualifications and experience of the members of

" the Co-operative Service Commission.

@
3)

@

Sub-section (8) of the said new section 156A, empowers the State ‘Government 10
determine by order the salary and -allowances payable to, and other conditions of service
of the Chairman, Secretary other officers’ and servants of the Commission.

- Sub-section (9) of the saﬁd new Section, 156A, eﬁpowefs the State Government to

specify by notification the societies for which the Commission shall select candidates for
appointment in such societies. ' ' '

Sub-section an of' the said new Section, 156A, f;mpowersi the State Government 0

 determine the procedure to be followed, by the Commission in respect of the selection of
. candidates and the internal working-of the Commission. - ) ' :

The delegation of legislative powers as aforesaid is necessary and is of a normal Character.

Date 4/02/2002. - ... USMANGANI DEVADIWALA
Gandhinagar. o R ~© MLA.

= .
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o S ANNEXURE.

. Extracts from the Gujarat Co-operative Societies Act, 1961 (Gujarat. X of 1962.).

-

«“76A (1) No managing. Director or Chief Executive Officer of such, society or a ‘Allpoinm;fnt _
society falling within such class of societies as’ the State Government may by ;;:::’;; of
e e - ) ) - X : 2
notification in the Official Gazette specify (hereinafter in this section referred t0 a5 Director or
~* “the notified ‘society”). or person exercising the powers and performing the giﬂl'_ef Executive
. functions and duties of-thé Managing Director or Chief Bxecutive Officer of such ap;:::::;_-
. notified society by whatever designation know, shall be -appointed or removed By - -
such notified society except with the previous approval of the Registrar. :

(2} Any appointment of removal of a Managing Director or a Chief Executive
Officer or a person exercising the powers and performing the functions and duties
of such Director or Officer made without the previous approval of the Registrar
shall be void. ‘ . : IR '

76B. (1) If; in the opinion of the Registrar, any officer makes persistent default or is Remﬂi’af of
. ‘negligent in performance of the duties imposed on him by this Act or the rules of Omeer
the bye-laws or does anything which is prejudicial to the interests of the society or
where he stands disqualified by or under this Act, the Registrar may, after giving
" the officer-an opportunity of being heard, by order temove such officer and direct
the society to elect or appoint a person or a qualified member in the vacancy.caused
by such removal and the officer so elected or appointed shall hold office so long "

only as the officer in whose place he is elected or appointed would have held if the
“vacancy had not occurred. ‘ ‘ ' ' -

(2) The Registrar may, by order, direct that the officer so removed shall be
disqualified to hold or to contest election for any office in the society from which
he is removed and in any other society for a period not exceeding four years from -

the date of the order and such office shall stand disqualified accordingly.

Gandhinagar. . - L T. K. Doria,
Dated the 2 1st March, 2002. | . Secretary,
' ‘ ' ‘ Gujarat Legislative Assembly.

.Government Centeal Press, Gandhinagar.

=
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| ~ PART-V |
* Bills mtroduced in the Gujarat Leglslatlve Assembly

The following Bill which was introduced on the 21st March, 2002 by Shri Usmarigani
Devadiwala m.1 A is pubhshed under rule 127-A of the Gujarat Leulsfattve Assemblv Rules for,
general informai’on: :

Gujamt Bill No 18 of 2002,

THE GUJARAT STATE SPORTSMEN ENCOURAGEIV[ENT BILL 2002

A BILL. . o
_to provzde asszstance and encouragement to the leadmg sportsmen of rhe

State and matters connected therewith,

It is hereby enaeted in the Fifty-third year of the Republic of In'dia as follows :-

1. (1)' Thls Act may be ca]led the Gularat State Sportsmen Encouragement Act,” Short title,
2002 7 _ o - extent and
' ! G F commence-

 ment

(2)- __ It extends to the whole of the State of Gu;arat -

| VEX 181 181

g oex )
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L

(3) It shall come into force atonce: = )

In this Act, unless the context otﬁerWiSe requires :-

(@) “Government Servan(” means Lan’y person appointed to any civil =
.- service orpostin connection with the affmrs of the State of Gujarat o

and 1ncludes also the followmg N

(i) a Governrnent servant on deputatton to other Governments in
Indta

(i) - Government 'servant on -'foreign Service.

-~ (b) Prominent. Sportsman or Prormsmg Sportsman ‘who has’ secured

first,; second and third place in any Nattonal or Intematxonal leveI
event-of the Sports or Games. ’

(c) “Prormsmg Sportsman means ‘a Sportsman who has secured first,
- . second or third place in State level competttlon .of .the Sports or
games. .

(d) | “Sportsman” -includes .Sportswoman. _

: Promlnent Sportsman or Promlsmg Sportsman may be provrded free

Lodging, Boarding and practice facthty in the Sports Hostels estabhshed

" by the State Government.

Prominent Sportsman shall be given Scholarship of Rupees five thousand
for the year in which he has s_ecured first, second or third place.

Prominent Sportsman and Promising Sportsman on applicatiori made on
this behalf may be granted a loan without interest up to rupees ten
thousand repayable in maximum fifty monthly instaliments. '

Prominent Sportsman or. Promising Sportsman who is called for selection
trial for any international sportsmeet may be granted a sum of rupees ten
thousand as an encouragement amount.

A Sportsman who- has represented or selected for representing India in
any international Sportsmieet may be granted a sum of Rupees 25,000/- as
a special assistance award ST

A Prominent Sportsxnan or Pronﬁsing Sportsrnan shall be. allotted free
residential plot measuring 200 sq.m. at the place where he ordmanly
resides. .
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EncOurage—ment'

9. A Government Servant who is participating in the district level, State level or
. National level Sports competition shall be given IET ' _ to Government
o - , Servants.
(@) Kit allowance upto Rs. 1000/- and . ‘
(b)  One month special leave for preparation for competition; and - ’
(¢)  Travelling allowance and- daily "allowance for the days of actual
= participation in the competition.. . s R A :
10. A Government Servant who is a Prominent Sportsman or Promising Sportsman Leave Facility.
" may be allowed upto six months special leave in service for preparation for
National Tevel or International Level Sports Competition. -~ - ‘ L
" 11. ‘A Promineent Sportsman. or Promising Sportsman who is in Government Service ~Light Duty.
- may be assigned light duty and he may be transferred at suitable place where he '
~ can promote his sports. : TIREFEEE
12. (1) A Goverament servant who is a Promincnt Sportsman may be granted out = Out of turn
*" of turn promotion to next higher rank once in his service period. .. promotion and
) : . . : . seniority m
) . o . - ‘ , @ promotion.
" (2) . A Government servant who is a promising Sportsman may be given six
months seniority in his promotion to next higher rank.
13. (1) ~The State Government may make rules for carrying out the purposes of this Pol\ver to make
: ) ) . (. - THkes. o N

Act.

In particular and without prejudice to the generality of the foregoing powers
such rules may be made to provide for all or any of the following matters,
~ namely - " i "N ., B :
(2) The authority by which and the manner in which the free Lodging , ‘
- ‘Boarding and practice facility is to be provided. :

(b} Rules regulating the award to be given to Prominent Sportsman and-
~ Promising Sportsman . i ' R
{(¢) Rules regulating grant of loans, encouragement award and special
. assistance award. . 4 '
(d) Rules regulating assignment.of suitable transfer, light duty and special
- leave. : " S .
(¢) Rules regulating the kit-allowance, on duty leave, travelling and daily
: allowance under section 9. o ' o
(f) Rules regulating promotion to next higher rank, and senmiority in .

promotion. - . - : ' :
All rules made under this section shall be laid for not less than thirty days
before the State Legislature as soon as may be after they are made and shall
" be.subject to rescission by the State Legislature or to'such modifications as
" the State Legislature may make during the session in which they are so laid -
or the session immediately following. - N

(3)

=
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"STATEMENT OF OBJECTS AND REASONS. - -

Many.promis'ing and ptomjnent 'Sportsmen_ of the State of Gujarat are tacing difficuitie's of

i fmance Such Sportsmen who are representmg GuJarat State or Indta and eamntg glory for the State

i

and National deserve encouragement as well as assmtance from the. State The present facﬂny hke

nommal scholarsh1p i§ hlghly 1nadequate No loan or scho]arshlp 18 avallable to them Adequate faclhty

for pract1ce free lodgmg and boardmg fac:hty etc should be prov1ded to the leadmg sportsmen

:Government should help such sportsrnen who eams glory for State and Nattonal and thereby put name

of the State of Gujarat on the top of the medal tally of the Natlon and Internattonal level sports meet.

Date: 4/2/2002

 Gandhinagar, L - USMANGANI DEVADIWALA
. . 5 | S - MILA. |




PART V|- GUIARAT- GOVERNMENT GA?F'ITE, P\Z‘ 21 )—'TU()_ 18-%

FINANCIAL MEMORANDUM

The Bxll mvolves expendlture in thc followmg respects -

W
@
e

@

Clause 4 of the Bill. prowdes for. grantmg of- scho]arshlp of Rs SOOOI- fo promment
sportsman . . o P ' ,
Clause 5 of the BIII provxdes for loan facﬂ]ty to “both promment as we]l as Promlsmg;
Sportsman _ o ' c R 7
Clause 6 of the B1lI prowcles for grantmg a sum of Rs 10 000/— as an encouragement
amount ' o I ' o

Clause 7 of the Bill prowdes for grantmg of a sum of Rs. 25 000/- as a specnal assistance
award, . A .

Clause 9 of the Blil provxdcs for grantmg of sum of Rs 1000/- as th a]lowance It aiso

provzdes for travellmg and dally a]lowance to Govemment Servant

These provisions. if enacted and brought into operation, would involve an estim'atediannual

_expendnure of about Rs. 25 00 000/- from the Consohdate Fund of the State, which would of

uJ."ig ﬂﬂ.tthC

. Date : 4/2/2002 N

' Gondhinagar. < - . USMANGANI DEVADIWALA

MLA
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MEMORANDUM REGARDING DELEGATED I_EGISLATION

GU]ARAT GOVERNMENT GAZETTE EX., 2! 3-7007 . '[PART V

The B]ll mvolves delegaﬂon of Ieg1slat1ve powers in the followmg respects =

' Clause 13 :- (1) Sub-clause (l) of this clause empowers the ‘State Govemment o make mles for .
- carrymg out the purposes of this-Act. ‘ - :

(2)  Sub-claiise (2) of this clause empOWers the State Govemment to- make Tules in all orany - :

of the following matters :- :

-(a)
(b)

(D)
(e)

® -

the authonty by which and the manner in Wthh the free Iodgmg, boardmg and

practice facilities to be provided. . :
Regulating the. award to be glven to pmnnnent sportsman and promising -

sportsman;. .

Regulating grant of loans, encouragement amount and: speclal assmtance awards;

Regulating assignment of suitable transfer, light duty and special leave;

Rules regulating the kit allowances on duty leave travellmg and dally allowance
under section 9; S o .
Regulatmg out of tum promotlon and gwmg semonty

'The delegation of leglslatlve powers as aforesaid is nccessary and is of normal character. -

Date : 4/2/2002

e

A
Gandhinagar. USMANGANI DEVADIWALA
iV.l LA
Gandhinagar . L - T. K. -Doria, :
Dated the 21st March, 2002. - ' , Secretary,

Gujarat Legislative Assembly

Government. Centeal Press, Gandﬁinagar
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PART- v

Bllls mtroduced in the Gujarat Legislative Assembly
o S LT T Gujarat Bill No. 19 of 2002

et

B TBE GUJARAT PREVENTION OF EXTENSION OR RE-EMPLOYMENT OF
' GOVERNMENT EMPLOYEES AFTER SUPERANNUATION :
lLL 2002 o

A BILL

lo prowde Jor the preventton of extension or re—employment of Government employees after
attaining the age of s:q;erannuatron in the Sfate of ngarat and for matters connected.
therew:th : :

Itis hereby enacted in the Flﬂy—ThJId Year of the Repubhc of India as follows -

- (1) | This Act may be called the Gujarat Prevent:{on of Extension or Re-employment
of Govemment Employees after Superannuatxon Act, 2002. _

- @) It extends to the whole of the State Gu_]arat
, '(3) It shall come mto force at once
2. Inthis Act, unless the context othermse reqmres— .

@ - "Extenmon or re-employment“ means giving extension for a pameular period or

' giving re-employment for a particular period to Government employees, who

. have retired on attaining the age of superannuatmn : .

(i) "Government Employee" means and mcludes any Class-l Class-I1, or Class-III, L
employee of the State Government - ,

- (iii) “Govemment“ means the Government of the State of Gujarat

V-EX. 19-1 19-1
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Prevention of 3, No Govemment Employee shall be given extens.mn or re-employment after attaining

.::_'m o the age of superanmation in any Government or Semi-Government office ofinaﬁy
_F- ed:plwmmt BoardoiCorpuratmnconmnedordwnedbythe StateGovunmcnt. R

s}wmuﬂ- :

ton .

R
£t

- 'STATEMENT oF OBJECTS Ann.‘rém'sb'ivs

TheState Govmmnowa-daysmmanycaseshasmmdgwmgmmionorre-
employment to Government employm on their ongmal posts or in Governmeut

Board!Corporatmnsaﬁerattamgtheusupmmmmonage Tlushascremdwxea!thy. _
-atmosphere. and depressions amongst their . next Juniors, who are otherwise, eligible for
promotionmdwmtmgfortheutumItmaysometxmhappanthn:suchjmnomret&e )
wnhomgmmgpmmouon,thoughtheymeugxbleforn.Hmtmstmsbadxyaﬁmedm'

admimsuanon,mﬂwﬁngthebadpmofﬂwadmmmmonmthemmdsafgmemlwbh

=

Thxshasalsocreatedunemploymcﬁposmonasweuasunhedthymmsphae

amnngst educated younger - generatwn, waltmg for . jOb opportum;y in the State

. admmrstmmn.'

TheSmGommhaswbemnmmﬂnmhlmden,asﬂneuployeegeuing

extunsm °”°'°*’?Pb5’mﬂfﬂrﬂdrawmshlghestpaybythnm hamembeneﬁtonthe
:partOfﬂleSmeGovemmem. P . : o .

L
1A

1t I, therfore; high tine pow tiat steps should be taken through legislation to provert
this practice, asthmeismsucheﬂbcnveLawsandRulcs,whmhcanpreventGovmmto :

_.do 50,

Hence,ﬂ:isBiﬂ.‘ .
Dated : 14th Mireh,2002. . . - . ARVINDBHAI PATE],
.Gandhinagar. B T Tk ID(;ﬁl,

Dated the 21st March, 2002. Secretary,

: Gujarat Legislative . Assembly

Government Centeal Press, Gandhinagar.

).

‘--y.
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Rills mtroduced in the Gll] arat Legislative Assembly
™
(To be translated info Gujaratt and the trnnslatton to be published inthe Gujamr
Govemmenr Gazette. The date of publtcatton to be reported.) '

The following Bill. is pubhshed with the consent of the Speaker given under
the proviso to rule 127A of the Gujarat Leglslatwe Assembly Rules —
THE GUJ ARAT SECONDARY EDUCATION (AMENDMENT ) BILL, 2002,
. GUJARAT BILL NO 20 OF 2002.
A BILL
further to amena’ the Gujarat Secondary Education Act, 1 972

followsi-

L (1) Thts Actmay be called the Gujarat Secondary Fducation (Amendment) Act, 2002

(2) lt shall come mto force on such date as theé" State Government may, by
notthcatlon in the Official Gazette, appoint.

2. Inthe Gujarat Secondary Education Act, 1972 (hereinafter referred to as “the

pnnc1pal Act™), in long title, after the word: “secondary” the words * and higher

‘ seconda,[y shall be 1nse1ted

CoeEx

3 Inthe prtnCtpal Act, in'section I, in sub section (lf)',-after the wt;rd “Secondary”,
the words “and Hi gher Secondaty” Jhall be inserted.

V Ex.20-1 20:1

It is hereby enacted in the Fifty-! -third Year of the Republtc of India as

. Short title and

comimencement,

Amendment
of long title of
Guj. 18 of
1973,

. Amendment
* of section 1 of

Guj. 18 of
1973.

1973.
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Amendment
of section 2 of
Guj. 18 of
1973.

Guj. 18 of
1973..

Civoex

8)
¢ .-+ . .secondary school’ shall be inserted; - ="

- Amendmeht_
" of section 3 of

"l ARAT GOVERNMENT GAZETTE EX.. 2-_;‘.3-21141.1 TPART W

4, In the principal Act, in section 2,-

(1)

@

in clause (b), aftcr the word “Secondary” the words “and Hrcher Secondary” E
" shall be inserted; . . ‘

in clause (g),-

- (r) after the words “Govetnment secondary school” the words ‘or a

(3)

RO

- (5
(6)

“';" school which is not owned managed-or sponsored by the Central or State j‘

.

: (Ql

R

5. In the pnnc1pal Act in section 3,

(1)

(2)

Government lugher secondary school” shall be insertéd,;

(ii) after the words “pnvate secondary school”, the words ‘or pnvate
higher secondary school” shall be inserted; ‘

)

in clause (h), after the words ‘‘secondary. school” the words orofa higher
secondary school” shall be mserted “

after clause (h), the followmg clauscs shall be 1nserted narnely -

“(hh) “higher secondary educatmn means education :nclud;ng post

. basrc educatron from eleventh standard to twelfth standard;

(bhh) “lngher secondary school” means a school 1mpartmg h1gher
secondary educanon, . :

(hhhh)“ngher Secondary School Ceruﬁcate Exammatxon means

an exammahon of the students in the twelfth standard;”;

“inclause (1), after the words © secondary educauon the words “or hfgher K

scconuary cducauon shall be inserted;
after clause (n), the followmg clause shall be mser“ted namely -

“(nn) “private higher secondary school”™ means higher secondary'

Govemment, ;

“in clause (1), after the words “Secondar Schools the‘ words “or the Register

of* Higher Secondary Schools” shall be inserted;

in clause (s), afterthe words “a secondary school”, the words “or a higher

-for clause ( ul.«the':‘fol_lt)wmg clau’s'e'shall‘ b‘e'substltuted namely:-

*“(u} “secondary education” means education 1nclud1ng post bas1c education

from €i ghth standard to tenth standard,",

t'or clause {w) and the Explanarzon thereunder the followrng clause shallbe -: -

substitted, nnmel yi-

“(w) “Secondary School Certlf:cate Exammahon means an examma—
tion of the Students in the tenth standar SR :

in sub-section (1), after the word “Secondary” the words “and Higher
Secondary™shall be inserted; - L . -

in sub-section (2),- h Coo T e

(a) under the heading “Class A- Ex- Officio Members.”, for clauses i

(i) to (x), the following clauses shall be substituted, namely —
“(1) The Commissioner of Hrgher Educanon

(i) The Comnnss1oner of Schools and Mid-day tneal.
(iii) The Du ector of Techmcal Education.
{iv) . The .lomt D!rectm (10+2).

: (v). “The Director of Primary Education. o

Pl
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(vi)
{vii)

LUIARAT GOVERRMENT GAZETTE BX. et

The Director, Gujatat State Board of School Text Books.
The Director, Gujarat State Councrl of Educational Research

" and Trammg

‘(vm)

S

®

L

C®)

(xii)

(xiii)

(xiv)

‘@ﬁ

it

“The Director of Employment -and Trammg

“Two. ofﬁcers of Education Department not below the rank
“of Deputy Secretary as desrgnated by the State Government.

The Chairman, State Board of Examination. ' o
The Chan'man Technical Educatron Board.
The Secretary, Post Basic Eduéation Board

The D1rector of Exarmnauon, Gujarat Secondary and Higher -

Secondary Educatlon Board.

The, Director, Gujarat State Institute of Educat1onal
" Technology.

The Officer on Special Duty, Gujarat Secondary and H1ghe1

Secondary Education Board.”;

-under the headmg “Class B- Elected Members -

‘ ’after clause (vi- a), the followmg clause and bxplanatron
thereunder shall be inserted, namely —

' “(yi-ab) One member elected by non- teachmg staff of .

.. registered.secondary and hrgher secondary schools from

. (i)

(i)

amongst themselves.

o Explananon —The member elected under clauses (iv-a)and
* (iv-ab)shall not be eligible to be nominated as the member
* of the school staff selectlon committee for teachers and
.-pnncnpals ; :

after clause (vi-aa), the followmg clause shall be mserted
namely i— :

“(vi-aaa) One mcmbe1 elected from amongst teachers of
‘Government secondary and higher secondary schools.”; - -

for clause (vii), the followmg clause shall be substrtuted
namely - .

“(vii) ~four members elected by the representatrves of the

" manageient of registered Secondary and Higher Secondary

* Schools registered under the Societies Registration Act,
1860 and the Bombay Public Trusts Act, 1950 from amongst

g themselves in such manner as may be prescrlbed ™

(iv)

(B

)

(vl

'clause {viii) shall be deleted;

.in clause (ix) and in para (1) of the Explanation Lhereunder '
~ after the words “secondary schools”, the words * ‘and
' regrstered private higher qecondary schools™ shall be
| mserted :

in clause (1x), in the Explananon, in para (2) after sub-para (b)
the following sub-para shall be added, namely.:~

“ley A member of the Parent’s Association shall cease to
be such member on completion C of his child’s Secondar Y OF

 as the case may be, hrgher aecondary education.”;

in clause (x),—

(i) inthethird proviso, after the word “schoels”, the words
“and registered private higher secondary schools -

shiall be mserted

.
RSN

XXI of 1860.

Bom. XXIX'
of 1950,
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‘ (ii) . in the fourth proviso,- A Coeiee e
v ' .. (a) afterthe words “private secondary schools™, the '

words “registered private higher secondary ,
schools” shall be mserted ‘

(by for the words ¢ reglstered secondary schooIs
the. words “registered schools” shall be

. substituted.

_ Amendmient 6. In the prificipal Act,in section 8, in clause (a), in sub-clause (i), for the words
of section 8 of  «Secondary School Certificate Examination”, the words * Secondary School Certificate
%‘%18 of . _ Examination, the Hi gher Secondary School Certificate Exammauon” shall be substituted.
Amendment ~ 7 In the principal Act, in section 17,—

" of section 17 A ' ' : : :
of Guj. 18 of - . (1) inclause (1), after the words “secondary educanon wherever they oceur,
1973, o the words “and h1gher secondary education” shall be inserted;

{2y in clauses (2) (6) and (8) , after the words “secondary educanon the
’ words “and higher secondary education” shall be inserted; '

(3y  in clause (7) after the words "‘secondafy school™, the words “or higher'
secondary school” shall be inserted; -

@)_ in clause (16) after the Words: “secondary schools”, the words * and
registered private higher secondary schools” shall be inserted; |

(5) - after clause( 16), the followmg clause shall be inserted., namely:—

E (16A) to dlreet the. school managements and the staff of the registered:
“schools to perform the daties related to ‘examination conducted by the -
Board.”; '

- (6). after clause( 17), the following claube shall be mberted namely -

“(17A) to reglster in accordance. w1th r_he pre‘;crlbed procedure, higher
secondary school for teaching such subjects in standards eleventh and twelfth”
leading to the Higher Secoridary Scheol Certificate Examination as it deers

fit and to grant permlsslon for. opening add;tmn;d divisions of existing

standards in such schools;”

(7y in clause (18), after.the words “secondary schools”, the wmds ‘or hxghcr
+ . secondary schools” shall be inserted;

(8) i'n' clanse'(zﬁj after the words “sécondary sdhoole.’ the words “and
P reglstered prlvate hlgher secondary schools” shall be inserted, '

(9)' - in clauses (27) to (33) for the words “Secondary School Cert1f1cate
Examination”, the words “Secondary School Certificate Examination, the
Higher-Secondary School Certificate Examination”” shall be substituted;

“ (10 inclause {34), after the words "‘Secondary School Certificate Examination”,
' * the words “and the Higher Secondary School Certificate Examination™ shai)
be added; ‘ : ‘

. (1 '1)_,. in clause (36), for the words “Secondary School Certificate Examination”,
' 'the  words “Secondary School Certificate Examination, the Higher
g "Secondar_y School Certificate Examination” shall be substituted;

‘ -(12) in clniifse (42), after the‘wordsl“secondnry school”, the words “and registered
' - private higher secondary school” shall be inserted. :

Amendment 8. In the principal Act, in section 18, in sub-section (1), for the words “Executive

~ofisection 18 Compmittee™; the, words “Executive Committee, Education Committee™ shall be

of Guj. 18 of

1693, : ;ubsut‘nted.
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- 9 In the prmupal Act, in- sectton 31 -

)

)

of .

@

)

of

10.

11. In the principal Act, in section 34,~

_ commencement and shall continue thereon until removed under the ‘-

(5)

©

in sub-section (1), after the words “secondary educatlon“ the wotds “01 :

higher secondary education” shall be inserted;

__ dfter sub-section (2), the followmg sub-section shall be mscrted namely:-

(2A) A's soon as-may ‘be after the commencement of the Gularat'

Secondary Education (Amendment) Act, 2002, the Board shall prepare
and maintain thereafter, a register of Hrgher Secondary Schools in
accordance with the prov1srons of this Act;”

"m sub sccuon (4) -

(a) afterthe words* secondary education th'e WOrds;‘.‘- or higher secondary
~ education” shail be inserted; ' N

{b) after the words “secondary schoois” the words ** or, as the case may

be, htgher secondary schools” shall be mserted

-after sub-secuon (5), the followmg sub- secnon shall be. mserted namely

Asnendment
of section 31
of Guj. 18 of
1973, '

“(5A) Notwrthsla_ndmg anythmg corrtamed in sub-section (4), the name
.. of every higher secondadry school which immediately before the
_ commencement of the Gujarat Secondary Education tAmendment) Act,

- 2002, is a recognised school shall be entered in the register.and shall be

deemed to have been entered.in the register fromi the date of such =

prowsmns of this Act;”

in sub—sect:on (7), after the words “secondary schools’f; the words “and
‘higher secandary.-schools” shall be inserted; » '

in the marginal note, after the words “secondary education”, the words
“and higher secondary education” shall be inserted. .

In the principai Act, in section 33, in sub;section (1), after the words

“registered private secondary school”; the words * or registered private
higher secondary school” shall be inserted. ‘ ‘

()

{2,

@)

'in sub-section (1), after the words “registered private secondary school”,

the words “ and 2 registered private hlgher secondary school” shall be
nserted; : -

in sub-section (2),-

{a) afterthe words* reglstered private secondary schools”, the words “and:~

reg1stered private higher secondary schools” shall be inserted;

)] m the second proviso, after the words “any registered pnvate
secondary school”, the words *“ or reglstered private hlgher secondary
- school” shall be mserted :

in the marginal note, aﬁer the words registc‘red private secondary schools”,
the words “or registered private higher secondary schools” shall be inserted.

12. in the principal Act, in section 35,-

O

@

in sub-section (1), after the words “registered private secondary school”,
the words “and every registered private hrgher secondary school” shall
be inserted; '

in the margmal note, after the words “registercd private secondary

Amendment
of scection 33
of Guj. 18 of -
1973, -

Amendment
of section 34
of Guj. 18 of
1973,

Amendment

~of section 35
-of Guj. 18 of

1973

schools”, the words “ and registered private hi gher secondary schools o

shall be mserted



Amendment
of section 41
. of Guj. 18 of
1973, "

‘Amendment
of section 44
of Guj. 18 of
11973

Amendment
of section 53
.of Guj. I8 of

1973.

Construction
of references
to Gujarat
Secondary
Lducatien
Board in laws,
ete.

Transitory .
provision,

06 - C :['iARAT GOVERNMENT GAZETTE EX.. 2%3-2002,
13 In the pnnc1pa1 Act, in section 41,in sub sechon (1), after the words * registcred'

private secondary school”, the words “ or 1eg1stered private higher secondary school”
shall be inserted.

14. In the prmc1pal ‘Act, in section 44, in sub-section (1), after thc words”
“registered pnvate secondary school”, the: words “cr reg1stered prw ate h1 gher secondary
school” shall be 1nserted y ‘ .

15. In the principal Act, in section 53, in sub-section (2), in clause (f), for the
words “Sécondary School Certificate Examination”, the' words “Secondary .School
Certificate Examination, Higher Secondary School Cemﬁcate Examination” shall be
subsmuted ' R S :

16. (1) Any reference to the Gujarat Secondary Education Board in any law for

the time being in force or in any instrument or other document shail be construed as a
refercnce to the Guy arat Sccomiary and ngher Secondal ¥y Educatlon Board

© {2)-Any act done by or-any suit or other proceedmg filed by or agamst the
Gu]arat Secondary Education Board before the commencement of this Act shall be

“ deemed to have been done or, as the case may be, filed by or agamst the Gujarat

Secondary-and I-ughcr Secondary Eaucatxon Board.

17. The Guj jarat %condal y Education Board functlonmg immediate} y before the
commencement of this Act shall, notwithstanding that its constitution has been rendered
inconsistent with the provwmns of the principal Act as amended by this Act continue

" after such commencements sub;ec,t to other pnowsmns of the pmncxpal Act as amende:i

Amendment
of vertain

* provisions of
Actsy ol b

- OIS TCIBNE |

fo certain

Universities in _

the State.

- by this Act.

»

18. Each of the Acts specified in the second column of the Schedule shalt be

amended in the manner and to the extent, specified against it in the'third column thereof. .

[PART Vv
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SCHEDULE

~

" { See section 7 8)

SNo. .~ Shoninile

4.

- University of Baroda Act,’, , .

1949.

_ (Baroda Act XVII of 1949)

) The Gu;arat Umvers1ty Ar,t
., 1949, '

(Bom..Lof1949) "

Thc Sardar P'ltel Umvcrsny: .

- Act, 1955.

(Bom XL o'r '19513)

The South Gujarat Umvcrsny
‘Act; 1965,

(Guj. 38 of 1965) )

eyt

Extent of Amnendment
1. The Maharaja Sayajirao j In section 44, in clause (i),

(a) the words “in the eleventh standard”
shall be deleted, '

(b} for the words “conducted by
the Secondary School Certificate
Examination Board”, the words
“conducted by the Gujarat Secondary
and Higher Secondary Education
Board” shall be substituted.

In section 42, in clause (i).-

. {a) the words “in the-eleventh standard”
shall be deleted;

(b} for the words “conducted by the
Secondary School  Certificate
Examination ~ Board”, the words
“conducted by the Gujarat Secondary
and Higher Secondary Education
Board” shall be substituted.

" (1) In section 15, under the heading
““1. Ex-Officio fellows”, in paragraph (B),
© for clause (xiii), the following clause shall

be substituted, namely:-

20-7

“(xiii) The Chairman of the Gujarat =~
Secondary and Higher Secondary Educatlon‘.

Board’ _
(2) Tn section 33, in clause (i),-

{a} the words “in the eleventh standard”

shall be deleted:

(b) for the words “cqnducted‘by the
Secondary School Certificate Examination
Board”, the words “conducted by the

Gujarat Secondary and: Higher Secondary

Education Board” shall be substituted.

" (1) In section 16,in sub-section (1), under
the heading “Class I-Ex-Officio Members”, .

in paragraph (B), for clause (vi), the

following clause shall be substituted,

namely:-

“({vi) The Chairman of the Gujarat
Secondary and Higher Secondary Educauon
Board”. 2

(2) In section 43, in plausé (i),-

{a) the words “in the eleventh standar :

shall be deleted:

|
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- ~{b) for the words “conducted by ‘the
... Secondary. School Cert1ﬁcate Examination
Board”, the words “conducted by the Gujarat
Secoridary and Higher Secondary Education

The Saura‘;htra Umvel snty
Act, 1965,
(Guj. _39‘of 1965)

The Bhavnagar University -

Act, 1978.

( Guj. 26 of 1978)

The North Gujarat-

University Act,1986. -
(Guj: 22 of 1986) -

Board” shall be ',sub's'titute'd. '

"{1) In-section 16, in sub-section (1), under
the'headirig “Class 1-Ex-Officio Members”,

in paragraph (B), for clause (vi), the
following clause shall be substituted,
namely:- '

(w) The Chanman of the Guj arat Secondary

. and Higher Secondary Education Board”.
(2) In section 43, in clause (i),-

‘(a) the words “in the eleventh standard”
-shall be deleted; '

(b) for the words “conducted by the
Secondary - School. Certificate

Examination Board”, the words.

“conducted by the Gujarat Secondary
and Higher Secondary Education
- Board” shall be substituted.

(1) In section 15, in sub-section (1), under the

"heading  “Class-1  EX-OFFICIO

MEMBERS”, in paragraph (B), for clause
(iv), the fo]lowmg clause shall be substituted,
namely:- -

| “(iv)' The Chairman of the Gujarat
. Secondary andngherSecondaryEducatlon ‘

Board”.

(2) In section 44, in clause (i),-

() the words “in the eleventh standard”
shall be deleted;

.(b) for the words “conducted by the-.

Gujarat Secondary Education Board”, the
words “conducted by the Gujarat Secondary
and Higher Secondary Educauon Board”
shail be substituted.

. (1)'In section 16, in sub-section (1), under
- the heading “Class-1 Ex-Officio Members”,
in paragraph (B), for clause (iv), the

following shall be substituted, namely:-
“(iv). The Chalrman of the Gujarat

k Secondary and ngher Secondary Education

Board.”
(2) In section 50, in clause (i) -

(a) the words “in the eleventh standard"
shall be deleted; -

~ (b} for the words “conducted by the
Gujarat Secondary Education Board”, the
words “conducted by the Gujarat Secondary
and Higher Secondary Educanon Board”
shall be substituted.

[PART V

““{"
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STATEMENT OF OBJECTS AND REASONS

_ After the introduction of new pattern of secondary education (10 + 2), the. .
education imparted in standards VIII to X is treated as “secondary education’ and the
education imparted in standards X1 and X is treated as ‘higher secondary education’.

. The secondary education in the State is regulated by the Gujarat Secondary Education .
* Board established under the Gujarat Secondary Edtication Aci, 1972. It is considered .
 necessary to entrust the regulation of the Higher Secondary Education to the said” Gujarat

Secondary Education Board, - . :

. This Bill seeks to amend the Gujafaf Secondary Education Act, 1972 to achieve
. the aforesaid object. ! ‘ o

R LB e . ANANDIBEN PATEL. -

MEMORANDUM REGARDING DELEGATED LEGISLATION

This Bill .involves delegation of legislative power in the following -
respect i- ' - : '

Clause 1 .'—-'_Sub-cle_uise (2)of this clause empowers the State Government to
appoint by notification in the Official Gazette, the date on which this ‘Act shall
‘come into force. - : Co

Clause 5.~Clause (vii) under the heading “Class B-Elected Members” in

“sub-section (2) of section 3 proposed 10-be inserted by. item (iii) of para (b) of

sub-clause (2) of this clause émpowers the State Goyernment to prescribe by rules,

the manner in which the State Government shall appoint four members, amongst’

the members elected by the representatives of the management of registered

" Secondary and Higher Secondary Schools registered under the Societies
_ Registration Act, 1860 and the Bombay Public Trusts Act, 1950.°

The delegation of legislative power as aforesaid is .necessary'and' isofa

normal character.
. Daedthe 22nd March, 2002 . ANANDIBEN PATEL.
‘By order and in the name of the Governor of Gujarat,
" V.M. Kothare, :
Secretary to the Government of Gujarat,
: Legislative and Parliamentary affairs Department.
. Gandhinagar, T _' '
*  Dated the 27th March, 2002. L cam—— _
| - Goveminent Centeal Press, Gandhinagar.
s Ex-2073, 3 & |

ivoex)
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'_J' " PART-V
Bllls mtrnfluced in the Gujarat Leglslatlve Assembly

{To be ’rronslo’red into Guijarati ond the fransiation to be pubhshed ln the
Gu;c:rof Government Gazette. The date of pubhcohon to be repor’red )

The following Bill is published Wi’rh the consent-of the Speaker given under
the praviso fo rute 127 A of the Gujarat Leglslahve Assembly Rules -

THE GU ]ARA'I APPROPRIATION Bil.L, 2002
G—UJARAT BILL NO 21 OF 2002
A BILL

to authorise paymem and appropriation of certain sums from and out of
the Consolidated Fund of the Sratc of Gujarat for the services of the
financial year ending on the thirty-first day of March, 2003 -

, ltis hereby enactedin thc F1fty thud Year of the chubhc of Ind1a as
follows -

1. ThisAct may be called the Gujarat Appropnat:on Act, 2002 . Shofititlé:

| 2. From and out of the Lonsohdated Fund of the State of GUJarat‘ Withdrawal of

there may be withdrawn sums not exceeding those specified in coluran3of the Rs.3,04,43,48,99,000

Schedule heret d amounting n the aggregate to the sum of thirty thousarid, it
Schedule hereto anmexed amounting in the aggregate to the sum of thirty thousand, - Consolidated Fund

" "four hundred forty-three Crores. forty-eight lakhs, ninety-nine thousand rupees  of the State of
towards defraying the several charges which will come in course of payment Gujarat for the:

. financial year
during the financtal year 2002- 2003 in repect of the services and purposes 3002-2003.

specified in column 2 of the Schedule

The sums authorised to be paid and applied fr01 1 and out of the Appropriation.
'Consohdated Fund of the State of Gujarat by this Act shall be appropriated for L
~ theservices: and purposes L\pw_.s! ed in the 3ohe (_.Hif"l’lie ation to the : mdycar
VOREN 211 : , ' 211
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Coex 3

21-2
~ SCHEDULE L
_ (See sections 2 and 3) '
No. of ' ’ Sums not exceeding
. Vote/  Services and purposes Vord Charged on Total
- Appro- R the Consolidated
- priation ;- {45 o . . Fund
: Rs. 7 : Rs. Rs.
1 Agriculture and Co-gperation , Revenue, - : ' 4,66,14‘,:((}(}0 —_ 4,66,14,000
‘o e “Department kB ' ST T ‘
2 . .Agriculre ) “Revenue  4,69,94,23,000 ) — -+ 4,69,94,23,000
T © Capital 55,01,000 — 55,01,000
'3 Minor Imigation, Soil Conservation Revenue . 29,13,01,000 - — . 29,13,01,000
and Area Development " Capital - 10,000 — 10,000
4 Animal Husb.a.ndq‘; and Revenue 64,27 46,000 — 64.27,46,000
. Dairy Development
5 - Co-operation ﬁevenue ' 35,73,3'9,000 - — 35,73,39,000
' B ' Capital 12,99,63,000 — . 12,99,63,000
T Other expenditure pertaining to . Capital 2,98,25,000 —_ 2,98.25,000
Agriculture and Co-operation ' ‘
Department
7. . Education Department Revenue 2,91,85,000 — 29185000
i Education - - Revenue _ 38,23,87,67,000 1,67,20,50,000 39,91,08,17,000
9 . Other expcnditufe pertaining to Revenue 4,90.86,000 — 4,90,36,000
' Education Departmient - Capital 99,24,45,000 — 99,24.45,000
10 - Energy and Petro-Chemicals - - Re\}enue 1,81,57.000 — 1,81,57,000
Department ' : -
‘11 Tak Collection Charges Revenue . 6,33,82,000° — 6,33,82,000
‘(Energy and Petro-Chemicals C
Department)
19 Energy Projects Revenue 21,49,31,50000 22500000 21,51,56,50,000
. & Capital ~  3,33,35,50,000 . —  3,33,35,50,000
13 . Other expenditure pertaining to~ Revenue 15,00,000 — 15,00,000
Engrgy and Pctro-Chqmiqalé Capital . ‘ 11,01,56,000 — 11,01,56,000
" Department ‘ S :
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No. of Sums not exceeding
Vote/ Services ¢
ce
Appro s and purposes Voted Charged on Total
o the Consolidated
priation
Fund
1 2 E
Rs. Rs. Rs.
14 Finance Department Revenue 6,34,40,000 - 6.,34,40,000
Capital 9,00,000 — 9,00,000
15 Tax Collection Chufges Revenue 66,05,89,000 — 66,05,89,000
(Finance Department)
L6 Treasury and Accounts Revenue 40,63,90,000 — 40,63,90,000
Administration _
17 Pensions and other Retirement Revenue 12,05,71,00,000 10,00,000  12,05,81,00,000
Benefits
I8 Other expenditure pertaining to Revenue  3,00,16,38,000 == 3,00,16,38.000
Finance Department Capital 3,01,80,000 1,00,000 3,02,80,000
19 Repayment of debt pertaining to  Revenue 45,22,98,74,000  45,22,98,74,000
Finance Department and 1ts Capital 14,82,99,09,000 14,82,99,09,000
servicing
20 Food, Civil Supplies and Revenue 6,70,60,000 — 6,70,60,000
Consumer Affairs Department
21 Civil Supplies Revenue  1,26,09,10,000 — 1,26,09,10,000
22 Food Revenue 12,12,90,000 — 12,12,90,000
Capital 10,00,000 — 10,00,000
23 Other expenditure pertaining to
Food, Civil Supplies and Capital 39,10,000 — 39,10,000
Consumer Affairs Department
24 Forest and Environment Revenue 1,86,25,000 — 1,86,-25,000
Department
25 Forests Revenue  1,16,01,50,000 — 1,16,01,50,000
Capital 1,02,12,08,000 — 1,02,12,08,000
26 Environment Revenue 5,84,00,000 — 5,84,00,000
27. Other expenditure pertaining Capital 1,84,60,000 — 1.84,60,000

=

to Forest and Environment
Department



GUJARAT GOVERNMENT GAZETTE. EX . 27-3-2002

[PART V

21-4
; Sums not exceeding
No. o
Vote/ Services and purposes Voted Charged on Ko
Appro- the Consolidated
priation Fund
3
1 2
28 Govemor Revenue — 2.31,16,000 2.31,16,000
29 Council of Ministers Revenue 3,96,50,000 = 3.96,50.000
30 Elections Revenue 71,83.24,000 = 71,83.24,000
31 Public Service Commission Revenue 97.60.000 2,79.90.000 3,77.50.000
32 General Administration Revenue 84.01.14,000 — 84,01,14,000
Department
33 Economic Advice and Statistics Revenue 7.54.35,000 — 7.54 35.000
34 Other expenditure pertaining to Revenue 18.94,49.96,000 5.92.,000 18,94.55.88,000
General Administration Capital 13,25.12,80.000 — 13,25.12.80.000
Department
35 State Legislature - Revenue §.94.48.000 10.34.000 ©.04.82.000
36 Loans and Advances to Capital 11.70.00C — 11.70,000
Government Sérvants in Gujarat
Legislature Secretariat
37 Health and Family Welfare Revenue 3,82,75.000 — 3.8275.000
Department
38 Medical and Public Health Revenue  7.02.92 79000 — 7.02.92.70000
39 Farnily Welfare Revenue 1. 449172 000 — LA491.72.000
40 Other expenditure pertaining 10 Revenue 13.30.000 13.50.000
Health and Family Welfare Capital 4.36.70.000 — 4.36,70.000
Department
41 Home Department Revenue 4.74.75.000 - 4.71.75.000
L > =
2 Police Revenue  7.37,28,00.000 73728200 000
=0 UYL UL
13 Jails
ails Revenue 23.86.39.000 — 23.86.39.000
a4 Transpuori Ria . - S
re\enlllg 1.83.21.85.000 . |~~\v\‘»31.\\‘~:‘.00ﬂ
apita ) :
pt 20011 00.000 ;_ 20.11.00.000
3 Shile: Facise Revenye 18935 000
= 4. 80 35 .0G00

<
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No. of Sums not exceeding
Vote/ Services and purposes Voted Charged on Total
Appro- the Consolidated
pnation Fund
1 2 3
Rs. Rs. Rs.
46 Other expenditure pertaining to Revenue 58,85,61,000 3,00,000 58,88,61,000
Home Department Capital 1,32,73,06,000 —  1,32,73,06,000
a7 Industries and Mines Department  Revenue 4,53,60,000 — 4,53,60,000
48 Stationery and Printing Revenue 40,06,44,000 — 40,06,44,000
49 Industries Revenue  4,81,41,71,000 — 4.81,41,71,000
Capital 46,50,50,000 — 46,50,50,000
50 Mines and Minerals Revenue 23,01,34,000 — 23,01,34,000
51 Tourism Revenue 22,91,67,000 — 22.,91.67,000
Capital 10,00,000 — 10,00,000
52 Other expenditure pertaining o Revenue 6,26,17,000 — 6,26,17,000
Industries and Mines Department ~ Capital 7,02.75,000 — 7.02,75.000
53 Information and Broadcasting Revenue 71,50,000 — 71,50,000
Department
54 Information and Publicity Revenue 25,74,00,000 - 25.74,00,000
55 Other expenditure pertaining to  Revenue 2,52,50,000 — 2.52,50,000
Information and Broadcasting Capital 50,40,000 — 50,40,000
Department
56 Labour and Employment Revenue .  2,41,00,000 — 2,41,00,000
Department
57 Labour and Employment Revenue  1,64,86,64,000 — 1,64,86.,64,000
58 Other expenditure pertaining to Capital 2,10,85,000 — 2,10,85,000
Labour and Employment
‘Department
59 Legal Department Revenue 2,15,55,000 — 2,15,55,000
60 Administration of Justice Revenue  1,05,54,30,000 12,99,85,000  1,18,54,15,000
61 Other expenditure pertaining to  Revenue 4.,87,65,000 _ 4.87.65,000
Legal Department Capital 2,03,20,000 — 2,03,20,000
62 Legislative and Parliamentary Revenue 1,96,80,000 _ 1,96,80,000
Affairs Department
V-Ex.z71-D
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No. of Sums not exceeding
Vote/ Services and:purposes Voted Charged on Total
Appro- the Consolidated
priation Fund
1 2 3
Rs. Rs. Rs.
63 Other expenditure pertaining to
Legislative and Parliamentary Capital 6,60,000 - 6,60,000
Affairs Department
64 Narmada, Water Resources and Revenue 5,23,20,000 — 5,23,20,000
Water Supply Department
65 Narmada Development Scheme Capital 7.20,25,74,000 — 7,20,25,74,000
66 Imgation and Soil Conservation Revenue 19,34,25,47,000 — 19,34,25,47.,000
Capital 2,72,92,90,000 — 2,72,92,90,000
67 Water Supply Revenue  1,46.62,00,000 — 1,46,62,00,000
Capital 4,50,11,00,000 — 4,50,11,00,000
68 Other expenditure pertaining to
Narmada, Water Resources and Revenue 25,000 — 25,000
. Water Supply Department Capital 5,89,40,000 — 5,89,40,000
69 Panchayats, Rural Housing and Revenue 2,73,40,000 — 2,73,40,000
Rural Development Department '
70 Community Development Revenue  2,58,51,24,000 — 2,58,51,24,000
71 Rural Housing and Rural Revenue  3,77,62,07,000 1,51,32,80,000 5,28,94,87,000
Development Capital . 22,50,000 — 22,50,000
72 Compensation and Assi gnments Revenue 76,46,16,000 — 76,46,16,000
73 Other expenditure pertaining to Revenue 62,19,30,000 — 62,19,30,000
Panchayats, Rural Housing and Capital 21,99,50,000 — 21,99,50,000
Rural Development Department
74 Fisheries Revenue 14,68,65,000 — 14,68,65,000
Capital 4,51,01,000 — 4,51,01,000
75 Other Expenditure pertaining Revenue 83,50,000 — 83,50,000
to Ports and Fisheries Department  Capital 68,02,000 — 68,02,000
76 Revenue Department Revenue 7.28,85,000 g 7,28,85,000
77 Tax Collection Charges Revenue 54,56,60,000 —

=

(Revenue Department)

54,56,60,000
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No. of Sums not exceeding
Vote/ Services and purposes Voted Charged on Total
APP;O- the Consolidated
ation
pn Fund
| 2 3
78 District Administration Revenue 68,70,50,000 — 68,70,50,000
79 Relief on account of Natural " Revenue  4,04,13,00,000 — 4,04,13,00,000
Calamities
80 Dangs District Revenue  18,93,75,000 — 18,93,75,000
81 Compensation and Assignments ~ Revenue 23,62,15,000 12,50,000 23.74,65,000
Capital 2,00,000 3,00,000 5,00,000
82 Other expenditure pertaining to  Revenue 38,60,000 — 38,60,000
" Revenue Department Capital 7.40,30,000 — 7,40,30,000
83 Roads and Buildings Department  Révenue 5,34,00,000 — 5,34,00,000
84 Non-Residential Buildings Revenue  2,23,05,69,000 10,00,000 2,23,15,69,000
Capital 84,90,87,000 : — 84,90,87,000
85 Residential Buildings Revenue 73,70,88,000 — 73.70,88,000
Capital 19,14,12,000 — 19,14,12,000
86 Roads and Bridges Revenue  4,62,05,37,000 — 4,62,05,37,000
Capital 5,51,64,13,000 —- 5,51,64,13,000
R7 Gujarat Capital Construction Revenue 8,01,95,000 — 8,01,95,000
Scheme Capital 17,23,00,000 — 17.23,00,000
88 Other expenditure pertaining to  Revenue 10,99,03,000 — 10,99,03,000
Roads and Buildings Department  Capital 3,60,85,000 — 3,60.85,000
89 Social Justice and Empowerment Revenue 2,31,85,000 — 2,31,85,000
Department
90 Social Security and Welfare Revenue  1,92,70,03,000 55,00,000 1,93,25,03,000
Capital 1,37,31,000 — 1,37,31,000
91 Welfare of Scheduled Tribes Revenue 62,74,07,000 — 62,74,07,000
Capital 1,05,00,000 — 1,05,00,000
92 Other expenditure pertaining to Capital 1,74,25,000 — 1,74,25,000
Social Justice and Empowerment
Department
93 " Special Component Plan for Revenue  2,86,45,03,000 —  2.86,45,03,000
Scheduled Castes Capital 14,27,10,000 — 14,27,10,000
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Sums not exceeding
No. of
Vote/ Services and purposes Voted Charged on Total
Appro- the Consolidated
priation Fund
1 2 3
Rs. Rs. Rs.
94 Tribal Area Sub-Plan Revenue  8,84,07,80,000 o 8,84.07,80,000
Capital 1,20,66,32,000 -— 1,20,66,32,000
95 Sports, Youth and Cultural Revenue 97,73,000 — 97,73,000
Activities Department
26 Youth Services and Cultural Revenue 26,56,67,000 — 26,56.67,000
Activities
97 Other expenditure pertaining to Capital 37,35,000 — 37,35,000
Sports, Youth and Cultural
Activities Department
98 Urban Development and Revenue 1,64,80,000 — 1,64,80,000
Urban Housing Department
99 Urban Housing Revenue 11,04,35,000 57.42,75,000 68.47,10.000
100 Urban Development Revenue  3,61,03,02,000 — 3.61,03,02,000
Capital 2,33,00,000 - 2,33,00,000
101 Compensation, Assignments Revenue 74,36,00,000 24.00,03,000 98,36,03,000
and Tax Collection Charges
102 Other expenditure pertaining to Revenue 1,19,40,000 — 1,19,40,000
Urban Development and Capital 60,38,000 — 60,38,000
Urban Housing Department
103 Women and Child Development  Revenue 65,30,000 — 65,30.,000
Department
104 Other expenditure pertaining to Revenue 1,52,42,60,000 30,00,000 1,52,72,60,000
Women and Child Development ~ Capital 9,90,000 — 9,90,000
Department
Total : Revenue 1,96,04,21,82,000 49,44,67,49,000 2,45,48,89,31,000
Capital  44,11,56,59,000 14,83,03,09,000 58,94,59,68,000
Grand Total :
: (1] 2,40,15,78,41,000 64,27,70,58,000 3,04,43,48,99,000

=
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STATEMENT OF OBJECTS AND REASONS

Article 204(1) of the Constitution of India requires that as soon as may be
after the grants have been made by the Assembly, there shall be introduced a Bill
to provide for the appropriation out of the Consolidated Fund of the State, of all
moneys required to meet- )

(a) the grants so made by the Assembly, and

(P) 'the expenditure charged on the Consolidated Fund of the State but not
exceeding in any case the amount shown in the Statement previously laid before
the Legislative Assembly.

The Bill accordingly specifies the gross amount required to meet grants
made by the Assembly and the expenditure charged on the Consolidated Fund of
the State for the financial year ending on the 31st March, 2003.

The amounts are shown below — Rs.

2.45,48,89,31,000
58,94,59,68,000

() Revenue Expenditure

(b) Capital Expenditure

Total : 3,04,43,48,99,000

-

Dated the 27th March, 2002. NITIN PATEL.

By order and in the name of the Govemor of Gujarat,

V.M. Kothare,
Secretary to the Government of Gujarat,
Legislative and Parliamentary affairs Department.

Gandhinagar,

Dated the 27th March, 2002.
S

Government Centyal Press, Gandhinagar.
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The following Bill is published with the consent of the Speaker given under
the proviso to rule 127A of the Gujarat Legislative Assembly Rules :-

THE GUJARAT SALES TAX (AMENDMENT AND VALIDATION)
CU oo o BILER2002,V e o G-
" GUJARAT BILL NO. 22 OF 2002.
o dBai T

further to amend the Gujarat Sales Tax Act 1_959 and to valz'dat___é'the leﬁy and -

collection of tax in respect of a specified works contract under the said Act.

It is he.reby" enacted in the Fifty-third Yéa‘r’ of the Répul_;h‘c of India as
follows :— B E R R

L. This Act may be called the Gujarat Sales Tax (Amendment and Vlidation)

Act, 2002,

-

2. In the Gujarét’nSaIcs 'Tax'-Act, '1969' (hereinafter referred to as

“the principal Act”), in section 57A,~~" _
R for clause (c), ‘tlftgé:féﬁo'Wing clause shall be and shall be deemed always

" to have been substituted with effect from the 1st April, 1997, namely :— -

V EX.22-1

=

) “specified sale price” in'relation tc}_the" transfer of property in
- goods (whether as goods or in‘some other form) involved in the execution of
REREE T, T J:. . 22_1 ' . 5 o B 5

Short title.

Ammdﬁent

_ofsection * -
57A of Guj. °

1of 1970.
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a works contract means such amouiit as 1s amved at by deducnng from the ‘

" amount of valuable consideration pald or- payable to a person for execution B

- Substitition"
~ “of section 578
- of Guj. 1 of
" 1970,
Deduction at -
" §ourcein -
" certain cases,

‘of such works contract, the- amourit répresenting labour charges for such .

execution and the price paid or payable forthe goods purchased in the- couse |
. -of infer-State tgzdcron comrnerc,eto; in:the course-of i 1mport into the terntory
~ of India for the use' in‘exectition of. such works contract; and®:
{iiy in c:lausc (). for the words "ten lakh rupees”, the words " one crore .
rupees shall be. and shall be deemed always to have been substituted

with effect from the 15t day ‘of April, 2002.

3. ‘In the principaAgt.for, ,sectron 57B, the followmg sectron shall be and . .
~ shall be deemed always 1o have been subsfrtuted with effect from the lst Apnl R
- 1997 namely o, : : o, & .

_ “‘5'7B (D Notwrthstandmg that the assessment in respect of the specrﬂed sales a8
. is to be made for @ year-or'part of 4 year, the tax on such sales shall be payable at
..source in accordance with the provrsrons of this section. - ]

spemﬁed sales urider sectlons 7 and 8:

(3) {a) Any person responsrble for paymg specrfred sale pnce toa. -
~contractor for carrying out any work in- pursuance of -a'specified works =
contract ‘shiall at the time of payment of the whole or part of the specified = ..
- sale pnce ‘deduct from sich price an amount equal totwo parse ina rupee of |
" such payrnent as a taxon specrfred sales. : ‘ o G

ividB): Any person being- a contractor responsrble' for paymg spoctﬁed ;

) _,sale priceto a'sub-contractor i in pursuance:of a contract with the sub-Contractor =
- for carrying out the whole or part.of the work undertaken by the contractorin

* respect of a specified wotks contract, shill at the time of payment of the-
whole or part of the specrﬁed sale price deduct from such price an amount -
equal to two paise m arupee of such payment as a tax on specrﬁed sales o

O c) The contractor or as the case may be, sub-conlractor shall furmsh
the prescnbed Statement to the person or, as the case may be, contractor
respon51ble for paying specrfred sale price- and thereupon such person or
_ contractor shall deduct the amount referred to in. clause ( a) or { b) on the ba31s

of such Statement c

- _(4) If a person has entered 1nto works contract w1th a contracto;r and
the contractor has entered into a contract with a sub-contractor entrusting to
- the sub-confractor for carrying out of the whole or part of the work (hereinafter
"referred.to.as “the sub-contract™) relatmg to the said works contract and the: :
 contractor has at the time of paymént-of the specrﬁed sale price inrespect of -
theé said sub- contract to the sub-contractor deducted anamount as a tax under
- ¢lause’ (b)-of subesectron (3) and hds. paid the- samé.vinder Sub- section (7),
. then notw1thstand1ng anythmg contained in clause (a) of the said stb-seciion
~ (3); the pérson shall not at the time of payment of the: -specified sale pnce to -
'the contractor deduct an amount under clause (a) of sub-section'(3 ) equal o
the amount of tax pard by the contractor under sub—soctron (7)

(2) Nothmg in sub sect1on (1) shall prejudlce the levy of tax on the -
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(5) {a) Where the coutractor or sub~contractor 18 not- hable 10 pay tax
* - under:this Act on specified sales involved in any specified: WOrks contract,
L he shall make, an apphcatton to.the Commissjoner in this behalf

( b) On recelpt of the appllcatlon under clause (a);if the Comnussroner
is satlsfied that the contractor or sub-contractor is not liable to pay tax tinder -
this-Act on specified sales mvoived in the s.pecrﬁed works contract, he shall o
. grve a ceruﬁcate to that: eﬂ’ect in such form as.may be pI'eSCl‘led

(c) Where any ‘stich- certificate’ is given under clause ( b), the person '
. responsrble for paymg any specrﬁed sale price under clause (a) or clause (b) - -
. of stib-section (3);. shall not, deduct any amount as. a tax 1n respect of the
_ spec1ﬁed works, contract mentloned in the certrﬁcate -

, (6) Any ameunt. deducted as a‘tax in’ accordance wath the prewstons of o
. sub section {3), shall be deemed to:be.an amount: recerved by the contractor C
- or'the sub-contracior as part.of the- specrfred salc prrce in pursuance of the . -
- .Spccrfred works contract. AL LR el ey |

Oy Any person’ dedtwtmg ﬂre arnount as a ta'x m accordance W1th the- :
_prowsrons’of sub—secnon (3yshall <+ - i : :

o (a) pay. such amount mto Government treasury m such manner and W1thm '
- .suchperrodasmay beprescrrbed I L IR

(b) obtam treasury rece1pt therefor, and

( c) furmsh acopy.of such receipt | to the contractor or, as the case may be the
sub contractor W1thm thlrty days from the date on Wthh he obtams the recelpt

(8) Every person deduct;mg the amount as,a, tax in’ accordance wlth the
‘provisians of syb-section (3).shall; at the time of’ payment of the wholeor part
of the specrfled sale price, furnish to the. contractor or, as the case may be, the
.'sub-contractora ceruﬁcate specrfymg the amount 50 deducted and such other o
L part:culars as’ may be prescribed.” - o T '

(9) Any deductron made in accordance wrth the prowsrons of sub secucn N
(3) and pard into: the Govemment treasury under stib-section' (7). shall be treated
as.a payment of tax or ‘as, the case may be, lump sum'by way of composrtlon
~ upder section 554, on behalf of the contractor or, as the case may be; the
- sub- contractor and, on the productlon of d certificate furn1shed to himunder
. sub-section (8), alongw1th a copy of a treasury receipt given to fiim under .
- sub- section (7), credlt shall be glven ‘to him for the amount so. deducted 1n the _
" assessment of tax 1f any, made inder this At for the relevant year or, as the case
' rnay beyif the payment of the lump sum. IR : -

‘ (10 Where an amount as a tax on spetnﬁed sales has not been deducted 1n'
+ accordance w1th the provisions of this sectiofi, the-tax on spec1ﬁed sales shalI be
-pa; jable by the confractor or, as the case: may be, the sub- contractor dn'ectly

(11) ‘Where any amount deducted under sub-scctlon (3) remams unpaxd
‘after exprry of the time specified 1 m sub- sectron A7), such amount shall be . -
recoverable as an arrear,of land revenue and the Sales Tax authontles shall, for
the purpose of effectlng TeCOVery of the a.mouut exerc1se the powers conferred '
on them under section 47A ' - : o

(“noex
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by the Commissioner.

(b) The Comnussroner shall, for the purpose of imposing penalty under
clause (a), exercise the same powers as are conferred on him-under sub-sections

3 and (4) of secnon 46 in relation to 1mposmg of penalty under that section,

-(13), Where a person deducting the amount of tax in accordance ‘with the _

provisions of -sub-section (3) ddes riot pay the amount so deducted into the

' Government treasury under sub-section (7) within the time specified therein, there
shall be paid by such person, in addition te the penalty imposed on him under sub--

section (12), for the period commencing on the date of expiry of the time specified
in sub-section (7) and ending on the date of payment of the amount. into. the

' Governrnent treasury, simple interest at the rate of twenty-four per cent. during

the penod from 1st April, 1997 to 31st August, 2001 and thereafter at the rate of

" eighteen per cent. of the amount not so pard or any Tess amount remammg unpard

during that penod " :
4.  Inthe pnnc1p al Act, after section'_S’iC:; the foI'lowfi-ng‘_: éé‘cuo{; ,shal'l' be
added namely - : T : -

" ksp, Notwrthstandlng anythmg contained in section 7B, with effect

from the * Apl'll 2002 tax shall not be deducted st source where | payment isto
bé made by the State Government in case of the specrfled works contract of the

' State Government at the timeof payment of the whole or part of the specrﬁed

[

( 1) , N otwrthstandmg anythmg contamed in any _]udgement decree or

order of any court,_tribunal or: authonty, the tax deducted; levied; -assessed,
reassessed or collected or purported to have been deducted, levied, fassessed

_ reassessed or collected rinder the prmc1pa1 Act on specified sales in pursuance

of a specrﬁed works contract under section 57B shall be and shall be deemed
a]ways to have been validly déducted, levied, assessed, reassessed or collected

in accordance w1th law as if the provisions of the principal Act as amended by

this Act had 1 oeen in force at all rnatenal timmes when such tax was deducted

levied, assessed reassessed ot collected and accordmgly-

(a) no suit, appeal, application or other proceedings shall be malntamed or
continued in any court or before any tribunal or authonty whatsoever for the
refund of the' sard tax, '

(b) no court, fribunal. or other authorrty shall enforce any decree or order

, dlrecnng refund of the said tax, and

(c) recoveries shall be made | in aceordarice with the provrsrons of the prmmpal

Actas amended by this Act as 1f sa1d provrslons had been in force atall materral tifmes,

[PART Vv

- (12) {a) If any person does not deduct an amount under sub- sectlon (3)or.
after deducting the amount under that sub-section, fails to pay the same into the -
Government treasury under stub-section (7) within the time specrﬁed therein, he -
- shall be liable to pay such penalty not exceedmg twenty- -five per cent. of the
' amount required to be deducted by hrm under sub-sectton 3) as may be Jmposed

e
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T (2) For the removal of doubt it s hereby declared that - '

o (a) nothmg in sub~sect10n(1) shall be construedas preventmg any person -

o Act: as amended by this Act, the-deduction, levy, assessment re~assessment :

225

! o

( i) from quesnomng, in accordance w1th the provisions of the principal -

" K 'or collectlon of the aforesmd tax or e

( u) from clalmlng, in accordance w1th the prov131ons of the prmclpal o

o Act as amended by this Act refund of the aforesa;ld tax paxd by lum in. .
Y excess of the amount due from him.: . . . e

c o (B)no act or ormssmn on the paIt of any: person shalI be 'purii
' offence which would not have been'so pumshable if, thls Act had not come mto force

Pofe st ..-“-.'.-- RELEE SR CL e w s : B ]
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GUJARAT GOVERNMENT GAZETTE. EX..28-32002 [PART V

STATEMENT OF OBJECTS AND REASONS

N e

The Gujarat Sales Tax Act 1969 was amended. with-éffe'c't from st April,

1997 to provide for deduction at source in respect of tax on sales of goods involved
in execution of works contracts. Accordingly, any person responsible for paying _

price to a contractor in relation to transfer of property in goods involved in
execution of works contract was required to deduct as a tax from such pnce an
amount equal to two per. cent. of such payment. '

In the Spec:1al Civil Application No. 13344 of 2000 (M/s Larsen and
Tubro Ltd. V/s the State of Gujarat), the Gujarat High Court by its judgement

- dated 18th July, 2001 has struck down the provisions contained in section 57B

of the Gujarat Sales Tax Act, 1969 holding it to be beyond the 1eglslat1ve
competence of the State Leglslature on the ground that State cannot 1mpose tax
on inter-State transaction.

With a view to remove the infirmities pointed out in the aforesaid
judgement and to explicit the intent of State Government, it is' proposed to
substitute with retrospective effect, section 57B and the definition of ‘specified
sale price’ in clause (c) of section 57A so as to provide that the labour charges
and the price payable for the goods purchased in the course of inter-State trade
or comimerce or in the course of import into the territory of India, for the use in
the execution of works contract shall be deducted while computing the specified

sale price for the purpose of deduction of the amount as a tax and to validate the

levy and collection of tax.

" An opportunity has been taken to amend clause (d) of section 57A of the
said Act with effect from the 1* April, 2002 so as to apply it to the works contract
wherein the specified sale price exceeds one crore rupees. It is proposed to insert
new section 57D, with a view to provide that no tax shall be deducted at source
in the case of the specified works contract of the State Govemment where the
payment is to be made by the State Government.

This Bill seeks to amend the GUJarat Sales Tax Act, 1969 to achieve the
aforesaid obj ect :

NITIN PATEL
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respects -

GUJARAT GOVERNMENT GAZETTE EX 28-3-2002

MEMORANDUM REGARDING DELEGATED LEGISLATION

¥ !

This Bill involves delegauon of legislative powers in the following

C!ause 3.— This clause substitutes section 57B of the Act.

(i)

(i)

i

(iv)

clause (c) of sub-section 3) of section 57B empowers the State
Government to prescribe by rules, the Statement to be furnished
by the contractor or sub-contractor to the person.responsible for

* paying specified sale prlce

clause (b} of sub- sectton (5) empowers the State Government to
prescribe by rules, the form in which the certificate is to be given
by the Commissioner for non- 11ab111ty of tax of the contractor;

cIause (a) of sub- section Q) empowers the: State Government to
prescnbe by rules, the manner in which and the period within which

.the- amount of tax deducted by ‘a person shall be paid into a

Government treasury;

sub séction (8) empowers the State Government:to. prescnbe by
rules, the certificate and other paruculars to-be furnlshed by the

~ person deducting the amount of tax.

The delegation of legislative powers as aforesaid is necessary and of a normal

22-7

- character.
Dated the 28th March, 2002. ... o " - NITIN PATEL.
By order and in the name of the Governor of Gujardt,
V.M. Kothare, -
Secretary to the Government of Gujarat,
Legisiative and Pariiamentary Affairs Department.
Gandhinagar, : '

Dated the 28t March, 2002.

=
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 The fol!owmg Billis pubhshed with the consent of the Speaker given under
the proviso to rile 127A of the Gujarat Leglslatlve Assembly Rules -

THE GUJARAT NEW CAPITAL (PERIPHERY) CONTROL
: j (REPEAL) BILL 2002.

'GUJARAT BILL NO. 2301«" 2002.
' ABILL

to repeal the Gujarat New Capztal { Penphe?y) Control Act, I 960.

- Ttis hereby enacted in the Fifty-third Year of the Republic of India as
follows :— By -

This Act may be. called the Gu]arat New Capltal (Penphery) Control Short title.
(Repeal} Act, 2002. : :

-

Guj. X of 2. The Gujarat New Capital (Penphery) Control Act 1960 is hereby Repeal of

1960, repealed : Guj. X of
. : : 1960,

Vs Ex 23-1 = e 231
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GUJARAT GOVERNMENT GAZETTE, EX,, 2-4-2002  PARY V]

' STATEMENT OF OBJECTS AND REASONS

. 'The Gujarat New Capital (Periphery) Control Act, 1960 was enacted for
" controlling and regulating development in the periphery of the site of the
permanent capital of the State of Gujarat. It also extends to the area adjacent to -
and within a distance of five miles on all sides from the outer boundary of the
new capital of the State. The said Act provides for obtaining previous permission
of the Collector for erecting any building or to make or extend any excavation or
- - lay-out any means of access to a road in the controlied area. It also provides for
' obtaining the permission of the State Government for the change of use of land,
Thereafter, the Gujarat Town Planning and Urban Development Act, 1976 was
enacted for execution of development plans and town planning schemes in the
~ State. Inn the year 1996, the Gandhinagar Urban Development Authority has been
constituted under section 22 of the Act of 1976. Since the Gandhinagar Urban
. Developmient: Authorityis looking after the development in the areascovered
under the Act of 1960, it is not necessary now to have two authorities for the
same purpose in the areas of the capital and adjacent areas thereto. With a view
to remove the hardship of the people in approaching two different authorities for
the same purpose, it is considered necessary to repeal the Gujarat New Capital - -
(Periphery) Control Act, 1960. - \

This Bill seeks 'to_ repeail the Act of 1960 to athie\;e the aforesaid object.

Dated the 1st April, 2002. . INDRAVIJAYSINH JADEJA,

By Qrder opd in the name of the Governor of Gujarat,
" V.M. Kothare,

Secretary to the Government of Gujarat,

Gondhindgor, o Legislative and Parliamentary Affairs Department.

Dated the 2nd April, 2002.

GOVERNMENT CENTRAL PRESS, GANDHINAGAR
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PART v !
Bﬁls mtroduced in the Gujarat Leglslatlve Assembliy. N

T

(To be translated into Gujarati and the translation to be pubhshed in the (;u]arat Government . -
" Gagzette., The date of publication to be reported) - :

The following Rill is published with the consent of the Speaker given urider the proviso to the

rule 127A of the Gujarat Legislative Assembly Rules :-

&

THE GUIARAT NEW CAPITAL (PERIPHERY)) CONTROL
(REPEAL) (SFCOND) BILL, 2002.

GUJARAT BILL NO. 24 OF 2002,
ABILL

to repeal the Gujarat New Capital (Periphery) Control
Act, 1 960

= 1t is hereby enacted in the Flfty—thlrd Year of the Republic of India as

follows:- \ . : .

" i, . (1) This Actmay.be called the Gujarat New Capltal (Per1pht,ry)

Control (Repeal) Act, 2002.

(2) It shall be deemed to have come into force on the 15 July, 20,02‘

wt

2. The Gujarat New Capital (Periphery) Control Act, 1960 is hereby
repealed. | “ '

3. The Gujarat New Cap1tal (Per1phery) Contfrol (Repeal) Ordinance,
2002 is herf.,by repealed

T

@uz; B ' 24.1

Short titie and

commencement,

Repeal of Guj. X
of 1960.

Repeal.

-
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242 GUJARAT GOVERNMENT GAZETTE, EX., 26-12-2002 [PARTV -

STATEMENT OF OBJECTS AND REASONS T

" The Gujarat New Capital (Periphery) Control Act, 1960 was enacted
for controlling and regulating development in the periphery of the site of the
permanent capital of the State of Gujarat. It also extends to the area adjacent -
" to-and within a distance of five miles on all sides from the outer boundary of
the new capital of the State. The said Act provides for obtaining previous
permission of the Collector for erecting any- building or to make or extend
any excavation or lay out any means of access to a road in the controiled
‘ ' area. It also provides for obtaining the permission of the State Government
‘ | for the change of use of land. . In the year 1976, the Gujarat Town Planning
N ‘ - and Urban Development Act, 1976 was enacted for execution of development
< ' _plans-and town planning schemes in the whole of the State. In the year 1996,
’ the Gandhinagar Urban Development Authority has been constituted under
section 22 of the Act of 1976, Since the Gandhinagar Urban Development
. Authority is looking after the development in the areas covered under the Act
- of 1960, it is not necessary nowto have two authorities for the same purpose
ini the areas of the capitai and adjacent areas thereto. With a view to remove
the hardship of the people in approaching two different authorities for the
same purpose, it was considerzd necessary to repeal the Gujarat New Capital
(Periphery) Control Act, 1960, e e o
£

As the Gujarat Logistative Assembly was not in session, the Gujarat R
New Capital (Periphery) Coiitrol (Repeal) Ordinance, 2002 was promulgated
to achieve the aforesaid object. -This Bill seeks to replace the said Ordinance
by an Act of the State Legislature. o '

[ I
1

L " INDRAVIJAYSINH JADEJA.
Dated the 24™ December, 200, . '

'By order and in the name of the Governor of Gujarat,

_ V.M KOTHARE, .
. Secretary to the Government of Gujarat,
Legislative and Parliamentary Affairs Departiment.

-

Gandhinagar, '
Dated the 26" December, 2002, | : y

"2:"_—-—.._.__.

. (}‘ovennnen_t Central Press, Gandhinagar,
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