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PART -V
Bills introduced in the Gujarat Legislative Assémbly. '

|

Gujarat Government Gazette. The date of publication to be réported.)

j The following Bili fs'published with the Eonsent of the Speaker given under
the proviso to rule 127A of the Gujarat Legislative Assembly Rules:- :

Guj. 21 of 2004,

Guj. 16 of
1977. .

=

© THE GUJARAT CINEMAS (REGULATION) -
' (AMENDMENT) BILL, 2005, - -
GUJARAT BILLNO. .1 OF2006.
A BILL

further to amend the Gufdrdt Cinemas (Regulation) Act, 2004.

It is hereby enacted in the Fifcy—seveziﬂa Year of the Republic of

India as follows :- .

1. This. Act may be called the Gujé:at Cinemas (R_egulation)
(Amendment) Act, 2006.. S ‘

2. In the Gujarat Cinemas (Regulation) Act, 2004, the éxisﬁng

section 8 shall be renumbered as- sub-section (1) of that section and after

sub-section (1) as s0 renumbered: and before the proviso thereunder, the

following sub-section shall be inserted, namely :-

_ - “(2) The holder of a licence or - the proprietor of a
cinematograph fails to pay any tax including any penalty or interest due

from him, the licensing authority may, on recommendation of the

prescribed officer under section 20A of the Gujarat Entertainments Tax .

Short title.

‘Amendment of

section 8 of Guj.
21 of 2004.

Act, 1977, revoke the licence or suspend it for not less than seven - -
~ days:”. . L

Ex-l-l- o A



12 G_UJARAT GOVERNMENT GAZETTE EX, 16-2-2006 [PAR’I;-V -_.i-.

STATEMENT OF OBJECTS AND REASONS |

Entertainméht tax is levied on cinematograph under the Gujarat
--Entél‘ta:inments Tax Act,. '197’1_’. In default 6f payment of the
entertainment tax including ziﬁy'interest or pepalty due from cinema
owners, there is no provision either in the Gujarat Entertainments Tax

- Act, 1977 or in the Gujarat Cmemas (Regulauon) Act, 2004 to revoke -

or suspend the licence of such cinema owners. With a view to makmg

effective’ recovery of dues it is necess'ar}fo confer such power to the '
licensing authority by amendmg the ex1stmg prowswns of the Gujarat
' Cinemas (Regulation) Act, 2004.

This Bill seeks to achieve the aforesaid object.

|

1

1
L
i .

’ - T ..—'L ' : ' o ’
~* Dated the 13" February, 2006. /  INDRAVIJAYSINH JADEJA.

By order and in the name of the Governor of Gujarat,

5

S.S. PARMAR,
Ga.ndhmagart,h Secretary to the Government of Guj arat
Dated the 16 February, 2006. Legislative and Parliamentary Affairs Department.

. . N Ce s © L ememiee e s m e .

— o

J
. : l
Government Central Press, Gandhinagar j
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PART -V |
Biils introduced in the Gujarat Legislative Assembly.

(to be translated into Gujarati and the traﬁslation to be published'in the Gujarat Govemment
Gazette. The date of publication to be reported.)

The Following Bill is published with the consent of the Speaker given under the proviso to
rule 127A of the Gujarat Legislative Assembly Rules :-

I'HE GUJARAT REPEALING BILL, 2006.
GUJARAT BILL NO. 2 OF 2006.
| A BILL
to repeal certain Acts.
 WHEREAS, it is expedient to repeal certain obsolete Acts;

It is hereby enacted in the Fifty-seventh Year of the Republic of
India as follows :- : ' .

1. This Act may be called the Gujarat Repealing Act, 2006. Short title.

Repeal of certain
Acts.

N

2. The Acts specified in the Schedule are hereby repealed.

V-Ex.-2-1 2-1

=
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SCHEDULE
( Seessection 2 ) |

- QUIARAT GOVERNMENT GAZETTE EX, 17.2.0006 [PART-V

(Amendment) Act, 1865, -

2. The Bombay R'ace-coﬁrses‘ __

',Licqnsing.lAc_t, 1912. = -

R . 'The Bombay Abolition of

I - R

""" Whipping Act 1957,

Sr. Short title of the Act Year No.
No... o W | a o
1. The Act for Avoiding Wagers - 1865 Bom. 11

1912 - Bom.1m o

1957 Bom. XXXIX

r
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GUJARAT GOVERNMENT GAZETTE EX, 17-2-2006

STATEMENT OF OBJECTS AND REASONS

The Act for Avoiding Wagers (Amendment) Act, 1865, the
Bombay Race Courses Licensing Act, 1912 and the Bombay Abolition
of Whipping Act, 1957 were applicable in the State of Bombay prior to
1%t May, 1960. The aforesaid Acts were adapted by and extended to the
State of Gujarat on its formation on the 1 May, 1960.

At.a meeting to review the provisions of- the existing laws

including the laws dating back to British rule, then Chairman of the

Guijarat State Law Commission recommended that the provisions of the

Bombay Abolition of Whipping Act, 1957, the Act for Avoiding Wagers.

(Amendment) Act, 1865 and the Bombay Race—coﬁrses Licensing Act,
1912 are not applicable and relevant to the State of Gujarat and any new
provisions .are also not required to be made and therefore these laws
should be repealed. '

"Thus, the Act for Avoiding Wagers (Amendment) Act, 1865, the
Bombay Race-courses Licensing Act, 1912 and the Bombay Abolition
of Whipping Act, 1957 are not required to be kept on the Statute Book.
It is, therefore, ‘considered necessary-to repeal the aforesaid obsolete
Acte

Far- SR 1)

This Bill seeks to achieve the aforesaid objects.

Dated the 15" February, 2006. .- AMIT SHAH.

Gandhipagar ‘ $.S. PARMAR,
Dated the 17" February, 2006 Secretary to the Government of Gujarat
' Legislative and Parliamentary Affairs
Department

Government Central Press, Gandhinagar
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Bills introduced in the Gujarat Legislative Assembly. :

(To be translated into Gujarati and the translation to be published in‘ the ':Gufjarat‘ S
~ Government Gazette. The date of publication to be reported.)
The following Bill is published with the consent of the Speaker given under the proviso
to rule 127A of the Gujarat Legisiative Assembly Rules:- '
THE GUJARAT PURCHASE TAX ON SUGARCANE
(AMENDMENT AND VALIDATION) BILL, 200s.
GUJARAT BILL NO. 3 OF 2006.

A BILL

Jurther to amend the Gujarat Purchase Tax on Sugarcane Act, 1989 and to validate the

grant of deferment of payment of tax, and to waive the interest.

It is hereby enacted in the Fifty-seventh Year of the Republic of India, as
follows:- '

1. This Act may be called the Gujarat Purchase Tax on Short title,
(Amendment and Validation) Act, 2006.

V-Ex-3-1 3-1

=
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Amend-
ment

of
section

of 1989,

Amend-
ment of
section
19 of
Guj. 11
of 1989.

Validation
of
remission
of interest
and
deferred
payment
of tax.

2. In the Gujarat Purchase Tax orf“Sugércane Act, 1989 (hereinafter referred to as
"the principal Act"), in section 18, after sub-section (2), the following sub-section shall
be and shall be deemed always to have been added, namely:-

"(3)  Subject to such conditions as may impose, the State Government may in
the public interest, by géneral or special: order, waive the whole or a.ny
part of interest payable by the owner under this section."

3. In the principal Act, in section 19, in sub-section (1), the following words shall

be and shall be deemed always to have been added at the end, namely:-
"or grant the deferment of payment of tax payable in respect of any penod by
the owner."

4. Any interest payable by the owner for any period has been waived or any
deferment of payment of tax granted by any order of the State Government before the
commencement of this Act shail be and shail be deemed .aiways tc have been vaiidiy
waived or granted in accordance with law as if the provisions of sections 18 and 19 of
the principal Act as amended by this Act had been in force at all material time when
such interest was waived or the deferment of payment was granted. '




PART V] GUJARATA GOVERNMENT GAZETTE EX. 17-2-2006 3-3
STATEMENT OF OBJECTS AND REASONS

The State Government had granted the benefit of the deferment of purchase tax
payable by the co-operative sugar factories under the Gujarat Purchase Tax on
Sugarcane Act, 1989 on the purchases of sugarcane. A point has been raised in the
audit that in absence of any provisions in the Act for relaxation of time limit for
payment of tax or any provisions for deferment or remission of interest, the benefit
accorded by the Government to sugar factories is not consistent with the provisions of
the Act. It is therefore, considered necessary to take power, with retrospective effect, to
grant the deferment of payment of tax as well as to waive the interest payable by the
owner and also to validate the action taken by the Government in respect of the benefit

granted to the owner.

This Bill seeks to amend sections 18 and 19 of the said Act to achieve the
aforesaid object. ‘ '

MEMORANDUM REGARDING DELEGATED LEGISLATION
This Bill involves delegation of legislative powers in the following respects:-

Clause 2.- Sub-section (3) proposed to be added in section 18 by this clause
empowers the State Government to waive, by an order, the interest payable by
the owner. -

Clause 3.- Sub-section (1) of section 19 proposed to be amended by this clause
empowers the State Government to grant, by an order, the deferment of payment
of tax payable by the owner. ‘ :

The delegétion of legislative powers as aforesaid is necessary and is of a normal
character. - . .

Dated the 17" February, 2006. SAURABH PATEL.

By order and in the ‘name of the Governor of Gujarat,

S. S.PARMAR, _
. Gandhinagar, Secretary to the Government of Gujarat,
Dated the 17" February, 2006, Legislative and Parliamentary Affairs Departmient.

[

Government Central Press, Gandhinagar.
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. The followmg Bill is pubhshed with the consent of the Speaker given under the prov1so
torule 127A of the Gug arat Leglslatwe Assembly Rules -
. THE BOMBAY POLICE (GUJARAT AMENDMENT AND VALIDATION)
' BILL 2006.
" GUJARAT BILL'NO. 4 OF 2006.
. A BILL
ﬁrther to amend the Bombay Polzce Act 1951 andto
' valzdate certain actions taken or things dane
It 1s hereby enacted in the Fxﬂy—seventh Year of the Repubhc of Indla as
follows - ‘

1. ThlS Act may be called the Bombay Police - (Gu;arat Amendment and  Shorttitle.-

Vahdanon) Act 2006 e ‘
S PartVaEx,41 L L4




Amendment
of section 2 of
Bont. XX of
1951.

Validation -
of certain
_actions

" taken.
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2. In the Bombay Police Act, 1951(heremaﬂer referred to as “the pnnmpal Act”)
n section 2, -

(1)  inclause (4), the words “and includes a Lok Rakshak” shall be and shall
be deemed always to.have been added at the end;

(@) after clause (6), the following clause shall be and shall be deemed
always to have been mserted namely:- :

“(6A) “Lok Rakshak” means a police 'ofﬁcet'qf the lowest grade
appointed in accordance with the provisions of section 5;”.

3. (1) Any action taken or anything done for recruitment to the post of Lok
Rakshak before the commencement of this Act shall be and shall be deemed always to.: - -
have been validly taken or done in accordancé with law as if the provisions of the !
principal Act as amended by this Act had been in force at all material times when such - -~
action was taken or thing was done and accordingly, no suit or other proceedings shall -
be maintained or continued in any court in respect of any action taken or anything done-:-..".

for recruitment to the post of Lok Rakshak.

(2) - For the removal of doubt, it is hereby declared that nothing in sub-
section (1) shall be construed as. preventmg any person from
questioning, in accordaice with the provisions of the pnnc1pa1 Act as

amended by this Act, any action taken or anything done in respect of

recrujtment to the post of Lok Rakshak.
STATEMENT OF OBJECTS AND REASONS

‘Gujarat being a border State, adequate Police Force is required for the purpose

of maintaining law and order in the State. Under the existing provisions of the..«. ..

Bombay Police Aci:,_ 1951, the Police Force consists of police officers of several ranks. -~

Tt has been considered necessary by the Government to strengthen the Police Force by

‘adding a new rank of “Lok Rakshak” in the existing Police Force. In order to make l
the rank of “Lok Rakshak” as a part of the Police Force, it is conéidpred necessary to

amend the definition of “Constable” and to insert a new definition of “Lok Rakshak”
in section 2 of the said Act. .

Incidentally, a provision in clause 3 is made so as to validate the recruitment
process of “Lok Rakshak” already commenced. ‘

ThlS Bill secks to amend the sald Act to achieve the aforesald object.

AMIT SHAH

Fiad

.
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FINANCIAL MEMORANDUM

Clause 2 of the Bill, if enacted and brought into force, would incur annual

‘:recun'ing expenditure of rupees nine crores from the Consolidated Fund of the State

towards the salaries and allowances payable to the Lok Rakshaks.
Dated the 18™ February, 2006. ' AMIT SHAH.

- By order and in the name of the Governor of Gu3 arat,
| _ 'S.S.PARMAR,
Gandhinagar, - © - .. Secretary to the Government of Gujarat,' :

Dated the 20" February, 2006. " Legislative and Parliamentary Affairs Department. -

Government Central Press, Gandhinagar.

=
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Bills introduced in the Gujarat Legislative Assembly.

(to be translated into Gujarati and the translation to be published in the Gujarat Government
Gazette. The date of pubhcatmn to be reported.).

- The Following Bill is published with the consent-of the Speaker given under the proviso to
rule 127A of the Gujarat Legislative Assembly Rules :-

THE GUJARAT MOTOR SPIRIT CESS
(AMENDMENT) -
BILL, 2006.

GUJARAT BILL NO. 5 OF 2006.

A BILL
JSurther to amend the Gujarat Motor Spirit Cess Act, 2001.

It is hereby enacted in the Fifty-seventh Year of the Republic of India

as follows -
1. (n Th]S Act may be called the Gujarat Motor Spirit Cess Short title and
(Amendment) Act, 2006 . commencement.

(2) It shall come into force on such date as the State Government
may, by notification in the Official Gazette, appoint.
V-Ex.-5° 4 5 }

=
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5-2 GUJARAT GOVERNMENT GAZETTE_ EX, 20-2-2006 [PART-V
Amendrhent of 2. In the Gujarat Motor Spirit Cess Act, 2001 (hereinafter referred to as Guj.13 of
section 2 of “the principal Act™), in section 2, - _ B 2001.

Guj.13 of 2001.
(1) - in sub-s‘ection (1, -

(a) after clause (b), the foilowmg clause shaIl be mscrted R
namely - ;
R “(bb)  “importer” means 2 person who carries on the
trade of 1mport1ng motor spmt into the State of
Gu_]arat

-(b)s - after clause (c), the followmg clauses shail be inserted,
-namely :- :

' ""(ec)  “manufacturer” includes a trader preparing
any kind of mofor spirit by admixture of one or more: <
kinds 6f motor spirits with or without other petroleum
products or alcohol;

(cce)  “‘motor spirit” means--. L
@) any inflammable  hydro-carbon
(including any mixture of hydro-carbons or
any liquid containing hydro-carbons) which is
capable of being wused for providing
reasonably efficient motive power for any
form of motor vehicle or vessel or any kind of
aircraft; and
(i)  power alcohol, that is, ethyl _
alcohol of any grade (including such alcohol
when denatured or otherwise treated), which
either by itself or in admixture with any such
hydro-carbon, is capable of being used as
aforesaid, : :

but does not include sﬁch form of inﬂammable hydrocarbon
materials as the State Government may by notlﬁcatlon in the
Oﬁ“ cial Gazette, specify in this behalf,”,

{c) . after clause (¢), the following clause shall be inserted,
" namely :-

“(ee) “sale” means a sale of motor spirit made
7 within the State of Gujarat for cash or deferred
S payment or other valuable consideration, and includes
- any supply by a society or club or.an association to its
..members on payment of a price or of fees or
et subscription, but does not include a mortgage,
A ... -hypothecation; charge or pledge and the words “sell”,
S “buy” and ‘purchase” with all their grammatical,
variations and cognate expressions shall be construed

accordingly.
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Explanation.— For the purposes of this clause a sale within the State
of Gujarat includes a sale determined to be within the State of Gujarat in
accordance with the principles specified in sub-sectlon (2) of sectlon 4 of the -
~ Central Sales Tax Act, 1956;™; .

" LXXVI of 1956. , '
- (d) ~ for clauses (i) and (g), the followmg clauses shall be
substituted, namely :-

“(f) . tax” means tax levied on the sale of motor
Gusdof spirit under the Gujarat Value Added Tax Act, 2003;

2005. - B (8 “trader” means a person who carries on the
" trade or business of buying or selhng motor spirit and
includes -

{i) a manufacmrer,
(i) an importer, and
(ii) *  a broker or commission agent working
- in connéction with such business; and
the word ‘trade’ or “trading’’ shall be
. ~ . construed accordingly;
(gg)  “Tribunal” means the tribunal constituted
Gl ‘ under section 19 of the Gujarat Value Added Tax Act, .
of zoo.s 2003 and discharging functions of the Tribunal !
) assigned to it by or under this Act;”; ‘

2) sub-section (2) shall be deleted. .

Amendment of

b

3. Inthe principal Act, in section 6, for the words “twenty-four per cent.”, section 6 of
the words “eighteen per cent.” shall be substituted. - Guj. 13 of
: : 2001.
Bom. 4 In the principal Act, in section 8, in sub-section (1), the words and 4 mendment
LxvIof figures “holding a licence under the Bombay Sales of Motor Sprit Taxation of section 8
1958 Act, 1958 shall be deleted. . ggg‘”‘ 13of
s, In the prmc1pa1 Act, for section 19 the followmg section sha]l be,Substitult;mi[’ g
" section 19 of Guj. -/ -,
substituted, namely :- R ,;igc“f?“m' g
“18. (D) An appeal shall lie to the High Court from every order appeaito
passed in appeal by the Tribunal, if the High Court is satisfied High Court.
that the case involves a substantial question of law.,
(2) In an appeal under this section, the niemorandum of
appeal shall precisely state the substantial question of law .
involved in the appeal. ‘
. , 3 Where the High Court is satisfied that a substantial
question of law is involved in any case, it shall formulate that
question.

G The appeal shall be heard on the question so
formulated and the respondent shall, in the hearing of the
appeal, be allowed to argue that the case does not involve such
question:

=
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- Provided that nothing in this sub-section shall be
deemed to take away or abridge the power of the Court to hear,
for reasons to be recorded, the appeal on any other substantial
question of law, not formulated by it, if it is satisfied that the
case involves such question.

(5) The High Court, upon hearing of such case, shall
decide the question so formulated or involved and deliver the

" judgment thereon containing the grounds on which such

decision is founded.

(6) An appeal under this section may be filed within
ninety days from the date of communication of the order of the
Tribunal and shall be accompanied with a fee of rupees two
hundred. ‘

(7 In respect of such matters not provided in this section,

the provisions of Code of Civil Procedure, 1908, which applies
to the second appeal to High Court under section 100 of the
said Code shall, so far as may be, apply to the appeal under
this section.”.

[PART-V

5of 1908,
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STATEMENT OF OBJECTS AND REASONS

The Gujarat Motor Spirit Cess Act, 2001 provides for
levy of cess on the turnover of sales of ‘motor spirit’ as
defined in the Bombay Sales of Motor Spirit Taxation Act,
1958. Since the said Bombay Act of 1958 has been separately
proposed for repealing, it is necessary to make consequential
amendments in the Gujarat Motor Spirit Cess Act, 2001.
Accordingly, new definitions of importer, manufacturer,

trader, motor sp1r1t sale and-the tribunal are proposed to be

incorporated in section 2 and section 8 have also been
proposed to be amended. The rate of interest to be charged
under section 6 on delayed payment has been proposed to be
reduced from twenty-four per cent. to eighteen per cent. It is
also proposed to substitute section 19 so that the aggrieved
party can file an appeal directly to the High Court against the
decision of the Tribunal.

- This Bill seeks to amend sections 2,6,8 and 19 of the
Gujarat Motor Spirit Cess Act, 2001 to achieve the aforesaid
objects.

'SAURABH PATEL

MEMORANDUM REGARDING DELEGATED
LEGISLATION

This Bill mvolves delegation of leglslatlve powers in

- the following respects:-

=

Clause .-~ Sub-clause (2) of this clause empowers tﬁe State
Government to appoint by notification in the Official Gazette,
the date on which the Act shall come into force.

Clause 2.-- The definition of ‘motor spirit’ proposed to be
inserted by this clause empowers the Staté Government to
specify, by notification in the Official Gazette, the form of
inflammable hydrocarbon materials which does not fall w1thm
the definition of the motor spirit.

V-Ex.-5-2

5-5
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The  delegation of legislative powers as aforesaid is
necessary and is of a normal character.

Dated the 20" February, 2006. SAURABH PATEL
T - By order aﬁd in the name of the Governor of Gujarat.

Gandhinagar, . S.S.PARMAR,

Dated the 20" February, 2006. Secretary to the Government of Gujarat, -
‘ ‘ Legislative and Parliamentary Affairs
Department.

Government Central Press, Gandhinagar.
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The Following Bill is published with the consent of the Speaker given under the proviso to
ruIe 127A of the Gu_] arat Legislative Assembly Rules :-

THE GUJARAT TAX ON ENTRY OF SPECIFIED GOODS INTO
LOCAL AREAS (AM:EN])MENT) BILL, 2006 '

GUJARAT BILL NO. 6 OF 2006.
A BILL -

Jurther to amend the Gujarat Tax on Entry of Specified Goods into Local
. Areas Act; 2001.

It is hereby enacted in the Flfty seventh Year of the Republic of India

as follows -
1. (1) This Act Iﬁay be called the Gujarat Tax on Entry of Specified Short title and

- Goods into Local Areas (Amendment) Act 2006 _ commencement.

(2) It shall come into force on such date as the State Govemment :
~ may, by notification in the Official Gazette, appoint.

Ex-V-6-1 ‘ 6-1 -

=
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Amendment of 2. In the Gujarat Tax on Entry of Specified Goods into Local Areas Act, Gulzz
section 2 of 2001 (hereinafter referred to as “the principal Act”), in section 2, for clause (b), of 2001,
Guj-22 of 2001, the following clause shall be substituted, namely: -

“(b)  “Appellate Tribunal” means t_he tribunal constituted under
section 19 of the Gujarat Value Added Tax Act, 2003 and discharging - Guj-lof
finetions of the Appellate Tribunal assigned to it by or under this Act;”. ’ 2005 A

Amendment of 3. - Inthe principal Act, in section 3, in sub-section (1), for the word and

section 3 of figure “column 4", the word and figure “column 3” shall be substituted.
Guj.22 of 2001, ,

Amendritent of 4. In the principal Act, in section 4, for sub-section (3), the following

section 4 of shall be substituted, namely: -
Guj.22 of 2001.

“(3YWhere an importer of spemﬁed goods hable to pay tax under th1s Act

_ bemg a dealer in the spec:ﬁed goods, becomes liable to pay tax under the
Gujarat Value Added Tax Act, 2003 by virtue of the sale of such specified Guj.1 of
' 2005,
goods, then his liability under the Gujarat Value Added Tax Act, 2003

shall be reduced to the extent of tax paid under this Act.”

Ammd{nen; otf” 5. In the principal Act, in section 7, in sub-section (2), for the words
| Gujgz;:‘;';do‘;_, . “three months”, the words “one month” shall be subetimted.
Insertion of new 6, In the prmcxpal Act, aﬂer sect1on 17, the following section shall be
section in inserted, namely -
Guj.22 of 2001,
Remission oftax,  — 17A. (1) _ Subject to such conditions as it may impose, the State
penalty or Government may, if it is necessary so to do in the public interest to grant
fterest- . concession in case of double taxation or to redress an inequitable situation, -

remit by an order either generally or specially, the whole or any part of the
tax, penalty or interest payable in respect of any period by any importer or
a class of importers. ~

(2) The Connmssmner may, in such circumstances and subject to
_ such conditions and within such limit as may be prescribed, rerit the

whole or any part of the tax, penalty or interest payable in respect of
© any period, by any dealer o .

7. In the principal Act, for the exlstmg Schedule the foliowmg Schedu]eA Substitution of
shall be substituted, namely:- : (;eu;z; :r 2?301.

tpe
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SSCHEDULE
- (See sect10ns 2(k)yand 3 (1))
Sr.No. _ Maximum rate of tax.
: Speciﬁed goods '
1 2 . 3
1. Motor Vehicles including Motor cars, motor | Twelve and a half per cent.
taxi-cabs, motoettes, motor ommnibuses, motor ,
vans, motor lorries, motor cycles, motorcycle
combinations, motor scooters, mopeds,
chassis of motor vehicles and the body which
is built on chassis of motor vehicles
2. Cement | Twelve and a half per cent.
3. Marbles or granite (raw or polxshed) Twelve and a half.per cent,
4. Kota stones’ - Twelve and a half per cent.
3. Naphtha | Sixteen per cent.
6. Light diesel oil Twelve and a half per cent.
7. High speed diesel oil Twenty-four pér cent.”,

Civoex )
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STATEMENT OF OBJECTS AiiD REASONS

" The Gujarat Tax on Entry of -Speciﬁed Goods into Local Areas Act,

2001 provides for levy of tax on the entry of certain goods from outside the -
State into a local :aréa of the State. Since the Gujaiat Sales Tax Act, 1969 has

been replaced by the Gujarat Value Added Tax Act, 2003, and therefore, it is

“necessary to make consequential amendments in the aforesaid Act of 2001.

Amendments in sections 2 and 4 are of consequential nature, The period of
three months in section 7 proposed to be reduced to one month. for furnishing

~ revised retum.

Proposed section 17A empdwers the State Government and . the

Commissioner to grant remission of tax, penalty and interest payable under the -

Act. The revised Schedule provides the maximum rate of tax subject to which
the rate of tax can be fixed by the State Government under sub-section (1) of
section 3 on the entry of specified goods in the State.

This Bill seeks to amend the said Act'to achieve the aforesaid objects.
i SAURABH PATEL

MEMORANDUM REGARDING DELEGATED LEGISLATION.

The Bill provides for delegation of legislative powers in the following
respects - S

" Clause 1.-- Sub-clause (2) of this clause empowers the State Government

to appoint by notification in the Official Gazette, the date on which the Act
shall come into force. ‘ '

" Clause 6.  sub-clause (2) of this clause empowers the State Government
1o prescribe by rules, the circumstances, conditions and time limit within which

the Commissioner shall remit the whole or any part of tax, penally or interest.

The delegation of legislative powers as aforesaid isnecessary and is of

a normal character.

Dated the 20" February, 2006. SAURABHPATEL. ~
Gandhinagar | S.5. PARMAR, -
Dated the 20" February, 2006 Secretary to the Government of Gujarat
Legislative and Parliamentary Affairs
Department

Government Central Press, Gandhinagar
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PART V
Bills introduced in the Gujarat Legisiative Assembly.

(To be 'translated‘ into Gujarati and the translation to be publisl-led‘in‘the '
GUJARAT GOVERNMENT GAZETTE. The date of publication to be reported )

The followmg Bill is published with the consent of the Speaker’ given under -
the prov1so to rule 127A of the Gujarat Legislative Assembly Rules -

THE GUJARAT VALUE ADDED TAX (AMENDMENT) BILL, 2006.
" GUIARAT BILL NO.7 OF 2006. |
7 A BILL
further to amend the Gu;ja}'ai Valﬁe Added Tax Act 2003.

It is hereby enacted in the Flfty-seventh Year of the Repubhc of Indla
as follows :- '

1, This Act may be called the Gu_]arat Value Added Tax (Amendment) Act, gh.,r;;me,
2006. _ T

2. In the Gujarat Value Added Tax Act 2003 (heremaﬁer referred to as “the  Amendment of
section 1 of Guj.1 of
2005,

Guj.l
of 2005. prmmpal Act”), in section 1, in sub-section (3), for the. words “appoint, and

different dates may be appointed for different provisions”, the word “appoint”
. shall be substituted.

- V-Ex-7-1

=
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section2of

Gujl orzccs. _ ' (1) for clause (3), the. followmg clause shall be substltuted o

Cpamely:-© -

B

"(3) appomted day means the date on whlch the remazlnmg:_'__'_ 3
provisions of this- Act sh_all come into force under sub-— A

section (3) of section-1;"

2 for clause (5), the followmg clause shall be substltuted -

namely:-- ..

©(5)- “capitat - goods” means plant and machmery (other than :

“ second hand plant and machinery) meant for use in manufacture of

taxable goods - “and accounted as capltal assets in the books of

_ accounts;”; .
- () for. clause (12) the fo]lowmg clause shall be subsututed
- pamely=— -
“(12) “earher law” means any of the followmg laws that is. to
. say== i e

Bom. - . (i) .- the Bombay Sales of Motor Spmt Taxauon Act,
IXVIof o 1958
1958. . e ) -
fg‘;jé_l ff . (i) the Gujarat Sales Tax Act, 1969 or
Guj.1lof '(iii)'l the Grujarat Purchase Tax on Sugarcane Act,

. 1989 1989,

" as amended from time to time and 'mcludes enactments which

have validated anything done or omltted to.be done under these

laws, [

(4) after clause 13), the followmg clause shall be. mserted namely -
© “(13A) “HSN code “ means -harmonized system of . .
- . ‘nomenclature code a351gned to the goods spec1ﬁed in the .

Schedules;”; - .
(5) for clause (36), the followmg clause shall be subsututed namely -
“(36) “year” means a financial year;”.

Amcndmentof 4+ In the principal Act, ‘in section 3, in sub-sectlon (4) the pOI’thIl_ T
section30f Guj.  beginning with words “and.such. further period” and endmg wﬂh the words e

- 1of2005. “h1$ 11ab111ty to pay tax shall cease” shall be deleted. S

" Amendmentof O In the principal Act in section 5 —

. section of (@) for sub-sections (1) and (2), the followmg sub- sectlons shall be
Guj. 10r2005. substituted, namely:—

exceptions set out therem agalnst each of them in column 3 ¢ of that
Schedule. - . '

(1A) - - The State. Govemment may, _by
- Official G’azette add to or enlarge, any entry;_”

- vy -

o :- - 1) .  The sales and purchases of the goods spectﬁed .
B Schedule I shall be- exempt. from tax sub]ect to the conditionsand-

B T R e B B ARt
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Guj. 1 of

- 1970.

' (1A) and sub-section (2)"~ shall be substituted.

7.
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e et e

N VA (a‘)"’Subject to‘“sttch“ cofiditions™ a5 it may 1mpose, ‘the State

Government may, if it considers necessary so to do- in the public

' interest, by notification in the Official Gazette, exempt any specified

class.of sales-or purchases or sales or purchases: of goods by any

specified dealer or specified class of dealers from payment of the
whole or any part of the tax payable under the prowsmns of thls Act.-

- .® Where the State Govemment considers it neeesSary 50 to do
in the public'interest to continue tax exemption granted to the sales or

"purchases of goods by industrial units under sub-section (2) of section 49
of the Gujarat Sales Tax Act, 1969, it may, by notification in the Official
- Gazette, continue such exemption with such mod1ﬂca110n, subject to such

condmons and for such penod as may be prescnbed "

(2),in sub-section‘ (3), for the words, bracket's"_‘attd figure "under
sub-section (2)", the words, brackets, figures and létfer "under sub-section

12

6. In the prmmpa] Act, ini'section 7—
(1) in sub-section (1);—

(@) for the word and ﬁgure “Schedule I1”, the words and
figures “Schedule IT or Schedule TI1” shall be substltuted

(b) for the words® in the said Schedule” the words and figures

© “in the said Schedule II or, as the case may be, Schedule .

shall be substituted;

7-3

Amendment of
section 7 of
Guj. 1 of 2005.

(2) for: sub-section (2), the foilowmg sub-sectlon shall ‘be

substituted, namely:—
““(2) The State Government may, by notiﬁcatlon in the Official

'Gazette reduce any rate of tax specified in Schedule II or

Schedule I1T in respect of any entry ( or part thereof ) i in the said
Schedule 1T or III and may, by like notification, omit or amend
any entry (or part thereot) in the said Schedule II or III but not
s0 as to enhance the rate of tax in any case and thereupon the

. Schedule I, II or III shall be deemed to have been amended
accordmgly "

'In the principal- Act after sectlon 7 the followmg sectlon shail

mserted namely :-

Power to assign - “7A. For the purpose of proper identiﬁcatlon of the

HSN codeto . goods, the State Government may by rules, assign the

- "HSN code to each of the goods specified in the .
: Schedules and different codes may be assigned 1o

. different goods covered under the same entry in the
Schedules > :

Insertion of new
section 7A in
Gnj. T of 2005,

=
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Amendmentof 8. - Inthe prmc1pa1 Act, in sectlon 8 n sub sectlon (2) in. the proviso to

section § of Gul clause (b), for para (b), the following para shall be substituted, namely:—

“ (b) If the relevant event as described in sub-section (1) has occurred
subsequent to such period as may be prescnbed from the date of
such sales made by the dealer ‘

Amendmentof * 9 . .Jn the pnnclpal Act, in. section 9 —
section 9 of

Guj. 1 o£2005.
(1) in sub section (1), for the word and ﬁgure “Schedule 1I”, the

words and figures “Schedule II or Schedule TI” shall be
substituted;

~ (2) in-sub-section (3), for the words and ﬁgure ‘“in Schedule 11 of
this Act or at the applicable rate of tax under.the earlier Jaw
whichever is higher”, the words and. figures “in Schedule II or
Schedule IIT or at the applicable rate of tax under the earlier
law, as the case may be" shall be substituted.

Amendmentof  10. In the principal Act, in section 11, -
section 11 of
Guj.1 of 2005, . L . T
(1) in sub-section (1), in clause (a),—

(a) for sub-clause (i), the followmg sub-clause shall be
substituted, namely—-»-

“(1) tax colIeeted from the -purchasing dealer by a
registered dealer from whom he has purchased such
goods or the tax payable by the purchasing dealer to

" a registered dealer who has sold such goods to him
during the tax period, or”;

‘ '(b)' in'sub-clause (ii), for the word and figure “section 9”, the
~words and figure “section 9, or” shall be substituted;

(c) after sub-clause (ii), the followmg sub-clause shall be

insertéd, namely:—

© “(i1) tax paid by the purchasmg dealer under the

Gujarat Tax on Entry of Specified Goods into Local

' ‘Areas Act, 2001.”; '

(2) in sub- secnon (3),

(a) in clause (a), after sub-clause (vi), the following sub-clause
shall be i'nserted, namely - :

© ™(vii) ‘us¢ as capital goods meant. for use in.
' mianufacturer of taxable goods intended for (i) to (vi)
above subject to the condition that such capital goods
are purchased after the appointed day:";

Guj. 22 of
2001.

Y
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(b)_- in clause (b), after sub—clause (11) the followmg sub-
' clause shall be inserted, namely :-

7-5

"(iii) of fuel" used for the manufacture of .

- goods.";
(3) in sub-section (5),- :
- (a) aﬂer clause (d), the followmg clause shall be mserted
namely :- -
' "(dd) made prior to the date of registration;";

(b)  in clause (f),.for the words "of the goods" the words

and brackets "of the goods (not being taxable goods dispatched
outs1de the State in the -course of branch transfer or
cons1gnment)" shall be substituted;

(c) in clause (h), after the word and figure "Schédule I the :

words, brackets and figures "or the goods exempt ﬁ'om the
whole of the tax by a notification under sub section (2) of
section'5" shall be added; -
(d) for clause (i), the followmg clause shall be substttuted
namely:—
"(i) of caprtal goods used in the manufacture of goods
specified in Schedule I or the goods exempt from the
. whole of the tax by a notification under sub-section (2)

of section 5 or in- generatlon of electncal energy

mcludmg captive power;";
(e) in clause (k), for the word ‘property” the words “of the
- property” shall be substituted; . - . '
(f) after the clause (1), the followmg clause shall be inserted,
namely:— -

(1) of. petrol high speed dtesel crude oil and lrgmte

unless such purchase is intended for resale;™
(g) after clause (m), the following clauses shall be inserted,
namely—- :

“(mm) of capital goods used in {ransfer of property in

. goods (whether as goods or in somé other

~ form) involved in execution of works contract;

(mmm) of the goods for which right to use is
transferred for any purpose (whether or not for
a specified period), for cash, deferred payment
or other valuable considerations;

(mmmrh) made from-a dealer after the name. of such

dealer has been published under sub-section
(11) of section 27 or section 97 B
(h) after clause (1), the following clause shall be mserted
namely:—
"(on) of the goods purchased during the period when the
permission “granted under clause- (a) of sub-section (D of
. section 14 has remamed vahd under clavse (b) of that sub-
section;”; : :
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(1) in: clause (p) after the word "mv01ee" the words
duplicate thereof duly authenticated in accordance with the_
rules made in this behalf" shall be inserted; -
(4) sub-section (8) shall be renumbered as clause (a) of that
sub-section and after clause (a) as'so numbered the followmg clause
shall bé inserted, namely:— '
"(b) Where the caprtal goods referred to in sub-clause (vii) of |
clause (a) of sub-section (3) are not used continuously for a full
period of five years in the State, the amount of tax credit shall
- be reduced- pr0port1onately havmg regard to the penod fallmg .
~ short of the period of five years."; :
(5) for the exrstmg Explanatlon the followmg sha.ll be substrtuted .
' amely- — :
“Explananon —-For the purposes of this sectron, amount of tax.
~ credit on any purchase of goods shall be the -same as the

" amount of tax  paid-or payable under'this Act or the-amountof =~ " o

. tax_ calculated on the fare market - price of then' purchase R
‘whichever is lower.”. SR
Amendment of 11, In the prmmpal Act, in section 12,— -
Guj.1 of 2005, .
(1) in sub-sectlon (1) — : -
(a) for the portion begmmng Wlth the words “a statement of”
and ending with the words, figures and letters “held in
stock on the 31% March, 2003, the words, figires and"
letters “a statement of such taxable goods under this Act
held in stock on the 31% March, 2006 which are - .
purchased during the period commencing on the 1%
. April, 2005 and endmg on 31St March, 2006” shall be
" ‘substituted; -
(b) in the Explanatron, for the ﬁgures, letters and word '
“31% March, 20037, the figures, letters and word “31% ~
" March, 2006” shall be substrtuted : .
(2) in sub- section 4),— S '
(a).in clause (c), for the ﬁgures, letters and word “31% March o
2003”,. the. figures, letters and word “31“ March 2006” .
shall be substituted, " - S Lo
: ~ (b).clanse (e) shall be deleted;.
Amendment of 12.In the principal Act, in sectxon 14,— '

section 14 of
Guj.1 of 2005. .
) (1_).1n sub-seetlon M—

(a) in clause (a),— S " -
(i) forthe portlon begmmng with the words who is o

not engaged” and ending with the words' “twenty—ﬁve"- R
lakhs”, the ‘words “whose total tumover has not.' L

. exceeded ﬁfty lakhs™ shall be substituted; - S
(i) " "the ‘following proviso and explanatlon shall ,be-

. added at the.end, namely — '




PART-V]

GUIARAT GOVERNMENT GAZETTE Ex. 21-2-2006

"Provided’ that the Commissioner shall not grant

permission to pay lump sum tax under sub-section (1) to a
dealer who,— -

()-  sells the goods in the course of inter-State trade
and commerce or exports goods out of the territory of
India, ‘ B L

(ii) purchases the goods in the course of inter- -

State trade and commerce or imports goods from aplace -

out of the territory of India,

(111)  dispatches the goods to his branch  or ; his ..

consigning agent outside the State or receives the
goods from his branch situate outside the State or from
consigning agent outside the State,

. @iv) engaged in the activity of the manufacture
- other than such activity as State Government may, by
.order i 1n wntmg specify,

) “effects the sales or purchases through the
comm;ssmn agent, =

(vi)  effects the sales fallmg under sub-clause (b) or
(d) of clause (23) of section 2, or -

(vii) - -purchases goods ﬁ'om or sells goods to, the
dealer who has been granted penmssmn to pay lump

. Sum tax under this section."

Explanatzon -——For the purpose of permission under ﬂns clause, for the.

year commencing on the 1% April, 2006 and ending on the 31% March, 2007,

Guj. 1 of 1970.

-

=

the total turnover shall be calculated with reference to the Gujarat Sales Tax
Act, 1969.”;

(b) for clause (b), the followmg clause shall be substltuted
narnely —
. “{b) The permission granted under clause (a) shall

remain valid so long as the total turnover of the
registered. dealer does not exceed rupees fifty lakhs or
the registered dealer does not undertake any of the

7.7

activities mentioned in clauses (i) to (vii) of the proviso -

to clause (a).. In case, where total turnover of a
registered dealer exceeds rupees fifty lakhs -or the

registered dealer undertakes any -of the aforesaid

activities during the course of the year, he shall be liable

. to pay tax under sections 7 and 9 for such tax penod as

may be prescribed for thls purpose

(2) for sub-section (4) and the Explanatlon thereunder, the followmg
sub-section shall be substituted, namely _—
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* Insertion of new 13,

- section 14A in

Guj. 1 0f2005.

. Amendment of

section 21 of
Guj.1 of 2005.

Ameudment
of section 27 of

Guj.1 of 2005,

=
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"(4) A dealer yiho is Permltted under sub-section. (1) o .
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- pay lump sum tax shall be liable to pay purchase tax

leviable under sub-sections (1) and (3) of section 9, in.

- addition to the lump Sum tax under th.lS sectlon "

‘In the prmclpal Act, after sectlon 14, the followmg section shall be

inserted, namely :-

Composition of
tax on works
contract.

. mvolved in the execution of the total value of the works

“14A. (1) Not\mthstandmg anytbmg contamed in this Act, -

the Comm15s1oner may, in such clrcumstances and subjéct: to

' such conditions as may - be prescribed, permlt every dealer-

referred to in sub-clause (D of clanse (10) of section 2 to pay at
his opt1on in lieu of the amount of tax leviable from him under

_this Act in respect of any penod a lump sum tax by way of

composition ‘at such rate as may be fixed. by the :State .

- Government ' by notification in the Oﬁiczal Gazetfe having

regard .to the incidence of tax on the nature of the gqods

contract

(2)  The provisions of sub-sections (3) and (4) of .

L secuon 14 shall apply mutatis mutandzs to a dealer who is
permitted under sub-sectton D to pay lump sum tax by way of -

" composition.

(3)  Where any dealer has opted for compos1t10n of

 taX under ‘the earlier law and commenced the work in

pursuance  of any specified woirks contract prior- to the
appointed day and. such work is not completed before the

appointed day, such dealer shall pay the tax for the remaining - |

N work in accordance with the provisions of tlns Act ”

| 14." ‘In the prmc1pal Act, in section 21, after sub-sectlon (7), the followmg

sub-section shall be inserted, namely:-"
“(7A) Where the dealer changes the place of his busmess 51tuated in
~ the jurisdiction of one authority to a different place falling under the

jurisdiction of another authority, such dealer shall apply for .
~ cancellation of registration to that’ authority. which has granted the :

registration and shall simultaneously- apply for reglstrauon to another
" authority within Whose ]unschc’uon the changed place of busmess is
SItuated ? : , o

-~

15.  Inthe prmc1pa1 Act, in section 27 -

(1),

. - inserted, namely -

in sub-section (1), after clause (e), the following clause shall be

*(ee) a dealer changes his place of business situated within

‘the jurisdiction of one authority to a different place falling -

under the Junsdlcnon of another authority.

Explanarzan-- For the. purpose of this clause, the- authonty means the

authonty’prescﬁbed under“’s:ub—secﬂon (3) of sectlon zl e

A

S R )
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- (2)in sub-section (5),—

(a) in clause (a), the words "within the time prescribed"
shall be deleted; '

(b)  .inclause (b), the ﬁm,rds "'with a view ;to evade tax" shall
be - added at the end;

(c) in clause (c), for the words "to pay tax due”, the words ‘
"to pay the tax due for three consecutive tax periods" shall be
substituted; o :

A{d) clause (f) shall be deleted; .
(e) in clause (h), the word "or" shall be deleted; _
(63)] in clause (i), the word "or" shall be added at the end;

(g) after clause (i), the following clause shall be inserted,
namely:—

)] who has been found evadin'g,r tax on account of variation
in physical stock compared with his regular books of -
accounts;"; ' '

(3)  after sub-section (5), the following sub-section shall be
inserted, namely:— .

"(5A) (1) If a dealer,—

(a) has failed to inform changes as required nader sub-section (1)
of section 26; '

(b) has failed to farnish return under section 29;
(¢) has failed to pay tax under section 30;

(d) has failed to file declaration or intimate the changes as required
under section 65 or 66; or

(€) has failed to produce the books of accounts required under
section 67, ,

the Commissioner may, at any time, for reasons to be recorded in
writing and after giving the dealer an opportunity of being heard,
suspend his certificate of registration from such date not earlier
than the date of order of suspension, as may be specified by him in -
the order. ' '

(2) Where a dealer, whose certificate of registration is
suspended for the failure of any of the requirements specified in
sub-section (1), fulfils the requirements, the Commissioner shall,
by an order in writing, withdraw the suspension order from such
date as may be specified therein.

~ (3) The dealer whose certificate of registration is suspended '
under sub-section (1) shall not be entitled to claim input tax credit
- during the period of suspension of registration.™:

INDEX



7-10 GUJARAT GOVERNMENT GAZETTE Ex. 21-2-2006 _ . [PART-V

(4) in sub-section (7) ,— : :
(a) for the word “cancellation” , the words “suspension or
cancellation” shall be substituted; ,
(b) for the word “cancelled”, the words “suspended or
cancelied” shall be substituted;;
(5) in sub-section (10), for the word “cancellation”, occurring at two
R places the words “suspension or cancellation” shall be substituted;
) (6) in sub-section (11), for the word “cancelled”, the words “suspended
or cancelled” shall be substituted; _
(7) for the marginal note, the following marginal note shall be
substituted, namely,—
“Suspension or cancellatlon of registratton.”.
Amendmentof 16.  In the principal Act in section 29, --
section 29 of .

Guj.1 of 2005.
(1) in sub- sectlon (0, after the words "complete returns”, the

words "of the goods in respect of his business and “the
transactions thereof" shall be inserted;
(2)  in sub-section (4), for the words “three months next following”,
the words “one month from™ shall be substituted,
(3)  in sub-section (5),-- : -
(2) for the words, “any other dealer”, the words, brackets
and figure “any other dealer, not being a dealer referred to
in sub-section (4),” shall be substituted; '
(b) for the words, brackets and- figures "sub-section (1),
~ the words, brackets and figures "sub-section (1) or, as the
case may be, sub-section (2)" shall be substituted;
(c) for the words "any offence", the words "any offence or
any other proceedings" shall be substituted.

Amendment of
“eetion ';‘;';}° 17. In the principal Act, in section 30, after sub~sect10n (5), the follovnng

Gujloi2005.  sub-section shall be added, namely --

“(6) Where a dealer is Iliable to. pay interest under sub-section (5) or
under sub-section (7) of section 42 and he makes payment of an amount
which is less than the aggregate of the amount of tax, penalty and interest,

the amount so paid shall be first applied towards.the amount of interest,
- thereafter. the balance, if any, towards the amount of penalty and thereafter
the baIance if any, towards the amount of tax.”

!
il

‘ Améndment of 18.  Inthe principal Act, in section 33, for sub-section (3), the following
sé::'g';fi(;’;s " sub-section shall be substituted, namely :- .
S “(3) Where,-- '

(a) a dealer has furnished all the returns, revised returns, if any,

and annual returns by the date prescribed therefor and paid

the amount of tax due according to such returns, and
(b) the Commissioner is satisfied that the returns or, as the case

may be, revised returns and annual returns furnished by

such dealer are correct and complete, and
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{c) a_ notice for audit assessment under sub-section (2} of

7-11

section 34 has not been served on such dealer within such -

period as may be prescribed,

-such dealer shall be deemed to have been assessed for that year:
Provided that the. Commissioner of his own motion within a -

period of three years from the end of the year in respect of which. or
part of which the tax is assessable, may call for and examine the record
of such dealer who has been deemed to have been assessed and after
serving notice and giving the dealer an opportunity of being heard,
pass such order thereon in aceordance with the provisions of section
34, as the Commissioner may thinks just and proper.”.

In the principal Act, in section 34,—
(1) sub-section (2) shall be renumbered as clause (a) of that sub-
section;
(a) in clause (a) as-so renumbered, clauses (a) and (b) shall be
- renumbered as sub-clauses (i) and (ii) respectively;

(b) after clause (a) as so renumbered, the following clause shall _

be inserted, namely —
“(b) in respect of such class of dealers as the State
Govermment may, by rules, sPecrfy,”,
(2)  in sub-section (7), for the words "twice the amount", the words
"one and a half times of the amount" shall be substituted.

In the principal Act, after section 34, the following section shall be
inserted, namely :--

Assessment on basis “34A. Notwithstanding anythmg contained in this

of fair market price,

21.

.22,

R oex

Act, if the Commissioner is of the opinion that any
transaction by any dealer during any tax period or a set
~of transactions by the dealer has been accounted in a
manner so as to pay tax less than the tax otherwise
payable on such sale or purchase, then the

Commissioner shall calculate the .tax liability as per .

fair market price of such transaction or transactions.
Explanation.--For the purpose of this section, “fair
market price” means the value at which goods of like
* kind are sold or would be sold in the open market in the
, State ”

‘In the principal Act, in section 37, in sub-section (2), for the words

"a Bank", the word "such" shall be substituted.
In the pr1nc1pa1 Act, in section 38, - -
(1)  in sub-section (1), for the words "o the date of order of

.assessment”, the words "till the date of payment of amount of such

refund" shall be substituted;
(2) . in sub-section (2),--

Amendment of
section 34 of
Guj.1 of 2005.

Insertion of new
section 34A in
Guj.1 of 2005.

Amendment of
section 37 of
Guj.1 of 2005.

Amendment of
section 38 of
" Guj. 1 of 2005.
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(a) for the words "for the period commencing after thirty days
from the date of such order”, the words "per annum on the
amount of such refund from the date immediately following
the'date of closer of the accounting year to which the said
amount of refund relates” shall be substituted;

~ '(b) the proviso and the Explanations thereunder shall be
deleted.

Insertion of new 23, [p the principal Act, after Chapter VI, the following Chapter shall be
Chapter VIA in . ) : ‘
Guj. 10f2005,  inserted, namely :-

"CHAPTER VIA
DEDUCTION AT SOURCE.

Definitions. S59A. | For the purposes of this Chapter, unless the
context otherwise requires,--

(a) “contractor” or . “sub-contractor” means the
dealer referred to in sub-clause (f) of clause (10) of
section 2; '

(b)  “specified sale” means the sale referred to in
sub-clause (b) of clause (23) of section 2;

{c) “specified sale price” in relation to the transfer
of property in goods (whether as goods or in some other
form) involved in the execution of a works contract, -
means such amount as is arrived at-by deducting from
the amount of valuable consideration paid or payable to
a person for execution of such works contract, the
amount representing labour charges for such execution
and the price paid or payable for the goods purchased in
the course of inter-state trade or commerce or in the
course of import of goods into the territory of India for.
the use in execution of such works contract; and

(d)  “specified works contract” means a works
contract, the specified sale price of which exceed one
Crore rupees. ‘ ' '

Deduction at 59B. (1) Notwithstanding that the assessment in respect

source in certain of the specified sales is to be made for a year or part of a

oases. year, the tax on such sales shall be payable at source in
accordance with the provisions of this section.

' (2) Nothing ir sub-section (I) shall prejudice the levy of

tax on the specified sales under section 7. '

(3) (@ - Any person -respohsiB_Ie for paying specified sale
price to a contractor for carrying out any work in pursuance -

of a specified works contract, shall at the time of payment
of the whole or part of the specified sale price, deduct from

=
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such price an amount equal to two paise in a rupee of such
payment as a tax on specified sales.

(b) * Any person being a contractor responsible for paying
specified sale price to a sub-contractor in pursuance of a
contract with the sub-contractor for carrying out the whole

~ or part of the work undertaken by the contractor in respect
of a specified works contract, shall at the time of payment
of the whole or part of the specified sale pnce deduct from
such price an amount equal to two paise in a rupee of such
payment as a tax on specxﬁed sales.

(c)The contractor, or as the case may be, sub-contractor
shall furnish the prescribed statement to the person or, as
the case may be, the contractor responsible for paying
specified sale price and thereupon such person or
contractor shall deduct the amount referred to in clause (a)
or {b) on the basis of such statement.

(4) If a person has entered into works contract with a contractor
and the contractor has entered into a contract with a sub-contractor
entrusting to the sub-contractor the carrying out of the whole or
part of the work (hereinafter referred to as “the sub-contract”).
relating to the said works contract and the contractor has at the time
of payment of the specified sale price in respect of the said sub-.

- contract to the sub-contractor deducted an amount as a tax under

clause (b) of sub-section (3) and has paid the same under sub-
section (7); then notwithstanding anything contained in clause (a)
of the said sub-section (3), the person shall not at the time of
payment of the specified sale price to the contractor deduct an
amount under clause (a) of sub-section (3) equal to the amount of
tax paid by the contractor under sub-section (7).

(5) () Where the contractor or sub-contractor is not liable to
pay tax under this Act on specified sales involved in any
specified works contract, he shall make an apphcatlon to the’
Comrmssxoner in this behalf.

(b) On receipt of the- application under clause (a), if the
- Commissioner is satisfied that the contractor or sub-contractor
is not liable to pay tax under this Act on specified sales
involved in any specified works contract, he shall give a
certificate to that effect in such form as may be prescribed. _
() Where any such certificate is given under clause (b), the
person responsible for paying any specified sale price under
clause (a} or clause (b) of sub-section: (3) shall not deduct any
amount as tax in respect of the spemﬁed ‘works contract
mentioned in the certificate. '
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(6)  Any amount deducted as tax in accordance with the provisions
of sub-section (3), shall be deemed to be an amount received by the

contractor or the sub-contractor as part of the specified sale price in

pursuance of the specified works contract.

(7)  Any person deducting the amount as tax in accordance with the

provisicns of sub-section (3) shall -- :
(8 -~ pay such amount into Government treasury in such
manner and within such period as may be prescribed,

(b)  obtain a treasury receipt therefor, and

(¢}  furnish a copy of such receipt to the contractor or, as the
case may be, the sub-contractor within thirty days from

: the date on which he obtains the recelpt
t)) Every person deducting the amount as-tax in accordance v_vlth
the provisions of sub-section (3) shall, at the time of payment of the
whole or part of the specified sale price, furnish to the contractor or, as

. the case may be, the sub-contractor a certificate specifying the amount

so deducted and such other particulars as may be prescribed.

(9)  Any deduction made in accordance with the provisions of sub-
section (3) and paid into the Government treasury under sub-section
(7) shall be treated as a payment of tax or, as the case may be, of lamp
sum by way of composition under section 14A on behalf of the
contractor or, as the case may be, the sub-contractor, and, on the
production of a certificate furnished to him under sub-section (8)
alongwith a copy of a treasury receipt given to him under sub-section
(7), credit shall be given to him for the amount so deducted in the

assessment of tax, if any, made under this Act for the relevant year or,

as the case may be, in the payment of Tump sum.

(10) Where an amount as tax on specified sales has not been
deducted in accordance with the provisions of this section, the tax on
specified sales shall be payable by the contractor or, as the case may

‘be, the sub-contractor directly.
. (11) -Where any amount deducted under sub-section (3) remains
unpaid after expiry of the timie specified in sub-section (7), such .

amount shall be recoverable as an arrear of land revenue and the
Commercial Tax Authorities shall, for the purpose of effecting
recovery of the amount exercise the powers conferred on them under
section 46.

“(12)- If any person does not deduct an amount under sub-section (3)

or after deducting the amount under-that sub-section, fails to pay the

- same into the Government treasury under sub-section (7), within the

time specified therein, the Commissiener may, after giving an

- opportunity of being heard to such person, impose, by way of penalty,
.a sum not exceeding twenty-five per cent. of the amount reqmred to

be deducted by him under sub-section (3). :
(13) -Where a person deducting the amount of tax in accordance with
the provisions of sub-section (3) does not pay the amount so deducted

into the Government treasury under sub-section (7) within the time-
specified therein, there shall be paid by such person, in addition to the
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‘penalty impo‘séd on him under sub-section (12), for the period

715

commencing on the date of expiry of the time specified in sub-section. '

(7) and ending on the date of payment of the amount into the
Government treasury, simple interest at the rate of eighteen per cent.
per annum on the amount of tax not so paid into Government treasury
or any less amount thereof remaining unpaid during such period. -

'(14) Every person deducting tax under this section shall furnish or
cause to be furnished returns in such form and within such period as
may be prescribed, to the Commercial Tax Officer within whose
jurisdiction the person resides or carries on his business.

(15) Notwithstanding anything contained in this section, tax shall
not be deduc.ted at source where payment is to be made by the State
Government in case of the specified works contract of the State
Government at the time of payment of all or part of the specified sale
pnce

24, Inthe principal Act, in section 60,—

(1) in sub-section (1), for the words * shall, at the requestof
purchaser, provide to him”, the words “shall provide him”
shall be substituted;

(2) after sub-section (2), the following sub-section shall be added,

namely:—

“(3) - if any reglstered dealer contravenes the provisions of
. sub-section (1) or (2), the Commissioner may, after giving him

an opportunity of being heard, direct him to pay by way of

penalty a sum not‘exceeding ten per cent. of the amount of the

transaction of sale in respect of Wthh such contraventlon has
" been made.”

25. In the principal Act, in section 61,--

(1) in clause (a), for the words "the purchaser with a credit note within
three months", the words "within such period as may be prescribed, the
purchaser with a credit note" shall be substituted; ' .

(2) for the existing proviso, the following proviso shall be subst1tuted
namely:- .

“Provided that not more than one credit note or, as a case may
be, debit note shall be issued for the amount in 'excess.”.

26. Inthe principal Act, after section 62, the following sectlon shall be
inserted, namely:- ‘

“62A. (1) The State Government may, by notification in the

Amendment of
section 60 of
Guj.1 of 2005.

Amendment of
section 61 of Guj. 1
of 2003,

Insertion of new
section 62A in
Guj. 1 of 2005,

Automation.
Homanen Official Gazette; provide that the provisions contained in ‘the

Information Technology Act, 2000 and the rules made thereunder and

21 of - directions given under that Act, including the provisions relating to -

2002.

=
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d1g1tal signatures, electronic governance attribution acknowledgement
and dispatch of electronic records, secure electronic records and secure
digital signatures and ngltal signature certificates as are specified in
the said notification, shall, in so far as they may as far as feasible,
apply to the procedures under this Act.

(2)  Where any notice or communication is prepared on any
automated data processing system and is properly served on any dealer
or person, then the said notice or communication shall not be required
to bé personally signed by any officer or person and the said notice or
communication shall not be deemed to be invalid merely on the ground
that it is not personally signed by any such officer.”.

27. Inthe principal Act, in section 63, in sub-section (1),— -
(1) for the words “dealer exceeds rupees one crore”, the words “dealer
exceeds such amount, not being less than one crore, as may be prescribed ”

shall be substituted,

(2)  for the words “within one year”, the words “within six months”
shall be substituted.

28.  Inthe principal Act, section 66 shall be renumbered as sub-section (1) ‘

of that section and after sub-section (1) as so renumbered, the following sub-
section shall be inserted, namely :—

D) If the dealer fails to intimate to the authority the cheng'es in the

particulars in the declaration referred to sub-section (1), the Commissioner
may, after giving an opportunity of being Lieard to such dealer, by order in
writing, impose a penalty of a sum not exceeding rupees ten thousand.”.

29. In the pnn01pal Act, after section 66, the following section shall be
inserted, namely:

Furnishing of “66A. (1) Every registered dealer who is liable to pay tax
sfg:;'t':f: under this Act shall furnish the. specimen signature of himself
or the person authorised to sign the cash memo, tax invoice,
retail invoice, credit/debit note, delivery chalan and any form
prescribed or appended to the notlﬁcatlon, within such period

as may be prescribed.

(2)  Any change in the par'tlculars' submitted under sub-

Insertion of new
sections 66A in
Guj.I of 2005,

section (1) shall be intimated to the registering authonty within -

fifteen days of such change.

B3 Ia registered dealer fails to 'su_bmit parficulars or

intimate the change as required under this section, the

Commissioner may, by order in writing and after giving
opportunity of being heard to such dealer, impose by way of
penalty a sum not exceeding the amount of tax payable on the
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transaction declared in the concemed cash rnemo tax invoice,

retail invoice, credit/debit note, dehvery chalan or ‘any form
prescnbed or appended to the notification.

(4) Whete the signature appearing'on any of the documents
referred to in this section is not matching with the Specimen
signature furnished by the dealer under this section, such
document shall not be considered as a valid document for the

B ‘purposes of this Act or rules made thereunder.".

30. In the principal Act, for section 67, the followmg sect10n shall be .
subst1tuted namely -

Producﬁon‘and a

inspection of accounts
and documexts and
search of premises.

=

"67.. (1) -The Commissioner may, subject to such

conditions as may be prescribed, require any dealer to produce
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Snbsfitution
of section 67

. of Guj.1 of
2005.

before him any accounts or documents, -or ‘to" firnish aany .

information relating to stocks of goods of, or to sales, purchases
and deliveries of goods by the dealer or any other information

" ‘relating to his business, as may be necessary for the purposes of

this Act.

(2)y Al accounts, registers and documents relating to stocks
of goods of or to sales, putchases and deliveries of goods by,
any dealer and all goods kept in any place of business of any
dealer, shall at all reasonable times be open to inspection by the
Commissioner, and the Commissioner may take or cause to be

. taken such copies or extracts therefrom or may place or cause

to be placed such marks of identifications thereon, as appear to
him necessary for the purposes of this Act.

(3)  The Commissioner may, for the purposes of this Act,
impound and retain in his custody for such period as he
considers necessary any books of accounts or other documents
produced before him in any proceeding under this Act.

(4)  If the Commissioner has reason to believe that any
dealer has evaded or is attempting to evade the payment of any

* tax due from him he may, for reasons to be recorded in writing,

seize such accounts, registers' or documents of the dealer as

~may be necessary, and shall grant a receipt for the same, and

shall retain the same for so long as may be necessary, in
connection with any proceeding under this Act or for a
prosecution.

(5)  For the purposes of sub-section (2) or sub- sectlon (4),

" the Commissioner may enter and search any place of business
- of any dealer, or any other place where the Commissioner has

reasons to believe that the dealer keeps or is for the time being
keeping any accounts, registers or documents of his business or
stocks of goods relatings to his business and may make a note
or an inventory of any articles or things found in the course of

" any search which in his opinion will be useful for, or relevant

to, any proceeding under this Act, or for a prosecution,
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(6) Where— -

" (a).a carrier or bailee or any person to whom goods

were delivered for transport has kept the said goods in
" any vehicles, vessel or place; and
(b) the Commissioner has reason to-believe that tax on
‘such goods is or is likely to be evaded,
the Commissioner may stop the vehicle or the vessel carrying
such goods'and enter and search the vehicle, vessel or place and
inspect the goods and records relating to such 'goods and elicit
such information from the carrier, bailee or any person as is
relevant, n . S C
(7)  The provisions of the Code of Criminal Procedure, 1973
relating to searches shall apply, so far as may be, to a search
made under sub-sections (5) and (6)". :

Amendmentor 31, In the principal Act, in section 68,—
section 68 of o :
Guj.1 of 2005,

7 ' sub-section, and— N
| (a) in clause (a) as so renumbered,— ,
(i)  in sub-clause (iii); the word “or” shall be added at
the end; o '
(ii) after sub-clause (iii), the following sub-clause shall
be added, namely:— ' .
“(iv) the signature appearing in any of the

documents referred to in clause (@ of sub-
section (3) does not match with the signature. -

furnished by the registered dedler under section
66A,”; : : ‘
(b) after clause (a), the following clause shall be inserted,
namely:— '

“(b) if the driver or other person in charge of a vehicle,
boat or animal carrying goods does not make a
declaration or if he makes a declaration, he does not

keep a copy thereof with him as required by clause (c) -

of sub-section (3),”; _
(c) for the words “and vehicle”, the words “and detain the
vehicle” shall be substituted; '
(d) the words “or vehicles” shall be deleted;
(2) in sub-section (5),-- .
(a) in clause (a), the words “or vehicles”, shall be deleted,;
(b) in clause (b),for the words “goods, vehicle”, the words
"goods" 'shall be substituted; S
(3) after sub-section (6), the following sub-section shall be added,
namely:— ‘ - |
“(7) where the person from whose possession or control the
goods ‘are seized under sub-section (4) fails to establish the
ownership of the goods so seized or the payment of tax, interest or
penalty is not made or security is not furnished, the Commissioner

=

-(1) sub-section (4) _sha_ll be renumbered as clause (a) of tha:t'r

2of
1974,
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may direct that the goods so seized may be sold by public auction
and sale proceeds thereof shall be deposited in the Government
treasury.". T

In the principal Act, in section 69, after sub-section (1), the. following

sub-section shall bé inserted, namely:—

33.

“(1A) " The driver or the person in-charge of such vehicle, boat or
animal fails to carry with him such transit pass throughout the State, he
shall be liable to pay such penalty not exceeding-one and one-half
times the amount of tax of goods carried by him, as may be
determined, after giving a reasonable opportunity of being heard.”.

In the princifaal Act, after section 70, the following section shall be

inserted, namely:--

=

"70A. (1) The Commissioner may, for the purpose of this Act, by an
order in writing,- - :

(a) require any person including an officer of a Bank, Post Office or
such other institution, to furnish information in relation to such matters
which in his opinion is likely to be useful or relevant in proceedings
under this Act; ' .

(b) require any person,--

(i) who has custody of goods of a dealer for the purpose of
delivery or transports, to furnish information in respect of such
goods, or to permit inspection thereof, _
(i) who maintains or has in his possession any books of
accounts, registers or documents relating to the business of a
dealer, to produce such books of accounts, registers, or
‘documents for inspection.
(2) Where a person who is tequired to furnish information or permit
inspection of goods or to produce books of accounts, registers or
documents for inspection under clause (a) or. (b) of sub- section (1),
fails to furnish information or to permit mspection or to produce books
of accounts, registers or documents, the Commissioner may -after
giving the person an opportunity of being heard, make an order of
detention or seizure of the goods or, as the case may be, the books of
accounts, registers or docurnents, '

_ (3) The order of detention or seizure made under sub- section (2) shall

remain in force so long as the person concerned does -not furnish
information or permit inspection or, as the case may be, produce books
of accounts, registers, or documents for inspection.

(4) Where for any reason it is not feasible to make an order of

detention or seizure under sub- section (2), the Commissioner may by
an order direct the owner or the person who is in possession or control
of the goods or the books of accounts, registers or documents, not to

7-19

Amendment
of section 69
of Guj.1 of
2005.

Insertion of
new section
704 in Guj. 1
of 2005.

Furnishing of
information by
others.
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remove or part with or otherwise deal with the goods or the documents
- except with the previous permission of the Commissioner.
(5) Where a person fails to act as required under sub-section (1), the
. Commissioner may, without prejudwe to any other action which is.
liable to be taken against such ‘person under any other provision of this
Act, after giving an opportunity of being heard to such person, impose -«
on him a penalty of a sum not exceeding rupees twenty- five thousand. :
(6) The Commissioner may release the goods or docunients detained or
seized under sub- section (2), if the person concerned pays by way of :
penalty such sum, not exceeding orte and a half times the amount of tax | q
" leviable on such goods under this Act as he may dlrect
(7) Where,-
(a) no claim is made by any person in respect of the goods
‘detained or seized under sub-section (2), within a period of one
month from the date of such detention or seizure,
(b) the person fails to pay penalty imposed on him under sub-
section (5) or to pay a sum as directed under sub-section (6), .
within the prescribed period, : '
“the Commissioner may, by an order in writing, direct that the
geods may be sold by auction:
‘Provided that if the goods detained or seized are of the
perishable nature or subject to speedy or natdral .decay or if the .
" expenses of keeping them in custody are likely to exceed their value, |
‘the same may be ordered to be sold by auction as soon as it is
practicable after such detention or seizure and an amount realized by
- sale by auction of the goods shall be remitted in the Government _
treasury.
(8) The auction of goods under the sub-section (7) shall be made in
such manner as may be prescribed.
 (9) Any person who is entitled to the proceeds of the sale of goods by
auction under the sub-section (7) shall, on application made to the
Commissioner, be paid such proceeds of the goods so auctioned after.
-deducting from them the expenses of the sale by auction or other incidental
charges and the amount of tax, interest and penalty 1ev1able under this
Act”. , ' i

34. In the principal Act, in section 73, in sub- section (4) for the existing
proviso, the following proviso shall be substituted, namely - '

“Provided that an appellate authority may, if it thinks ﬁt for reasons to
be recorded in writing, entertain an appeal against such otder—

+ (&) without payment of tax with penalty (1f any) or, as the case
may be, of the penalty, or [
(b)" on proof of payment of such smaller sum as it may con51der :
reasonable, or

(¢}  onthe appellant furnishing in the prescribed manner

security for such afrount as the appellate authority may direct.’
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35. In the principal Act, in section 74, for clauses (d) and (e), the following
* clause shall be substituted, namely:—

"(d) an order sanctioning prosecution under this Act.".

36.  Inthe principal Act, in section 75, in sub-section (1), in clause (a), for
the words “within two years from the date of service of notice for revigion”,

the words and figures “within five years from the date of the said order of the
officer appointed under section 16 to assist him" shall be substituted. '

37.  Inthe principal Act, in section 76, for the words and figures “Bombay
Court-fees Act, 19597, the words and figures “Gujarat Court-fees Act, 2004”

shall be substituted.

38. In the principal Act, for section 78, the followiﬁg section shall be
substituted, namely:— : : .

Appeal to High
Court.

"78. (1) An appeal shall lie to the High Court from
every order passed in appeal by the Tribunal, if the
High Court is satisfied that the case involves a
substantial question of law. :

(2) In an appeal under this section, the
memorandum of appeal shall precisely state the
substantial question of law involved in the appeal.

(3) Where the High Court is satisfied that a

-substantial question of law is involved in any case, it

shall formulate that question. ‘

(4) The appeal shall be heard on the question so
formulated and the respondent shall, in the hearing of
the appeal, be allowed to argue that the case does not
involve such question: :

Provided that nothing in this sub-section shall be

deemed to take away or abridge the power of the Court to
hear, for reasons to be recorded, the appeal on any other
substantial question of law, not formulated by it, if it is
satisfied that the case involves such question.

(5) The High Court, upon hearing of such case, shall

decide the question so formulated or involved and deliver the
~ judgment thereon containing the grounds on which such
- decision is founded, ‘ |
. (6)7An appeal under this section may be filed within ninety
days from the date of communication of the order of the
Tribunal and shall be accompanied with a fee of rupees two
hundred.
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7-22 - GUJARAT GOVERNMENT GAZETTE Ex. 21-2-2006 - [PART-V

" (7) In respect of such matters not provided in this
section, the provisions of Code of Civil Procedure,1908,

which applies to the second appeal to High Court under_ .

section 100 of the said Code shall, so far as may be,
apply to the second appeal under this section.".’ :

Amendmentof 39 [n the principal Act, in section 80,—

section 80 of
Guj.1 of 2005,

words “the Commissioner, Special Commissioner, Additional
‘Commissioner or Joint Commissioner” shall be substituted,

(2) after sub-section (2), the following sub-sectlon shall be inserted,
namely:—

“(2A) The Commissioner on his own miotion may call for and
‘examine the record of any order passed by the Special
Commissioner, Additional Commissioner or Joint
"Commissioner under sub-section (1) and pass such
order thereon as he thinks just and proper within two
years from the date of service of notice for rev151on of

. such order: .
Provided that the order passed by the

Commissioner under this sub-section shall not affect the =

liability of any person under this Act, with respect to
‘any sale or purchase effected prior to such order.".

Amendmentof 40,  In the principal Act, in section 85, -
section 85 of v
Guj.1 of 2005,

(1)  in sub-section (1), for the words “shall not be less than six
months but which may extend to three years and with fine of
rupees twenty thousan ”, the followmg shall be substltuted
namely :-
“may extend to six months or with fine not exceeding
rupees twenty thousand or with both :
' Provided that in absence of special and adequate

reasons to the contrary to be mentioned in the judgment of the

Court, such imprisonment shall not be less than one month and
, such fine shall not be less than rupees ten thousand.”,
(2)  in'sub-section (2),~-

() after clause (e), the followmg clause shall be inserted,

namely -
- “lee) contravenes the prowsmns of section 60; or’

(b) for the words “one year and with fing of rupees twenty
- thousand”, the following shall be substltuted namely :--
“six months or with fine not exceeding rupees twenty
thousand or with both:

Prov1ded that in absence of special and adequate reasons to the
contrary to be mentioned in the judgment of the Court, such imprisonment
shall not be less than one month and such fine shall not be less than ten
thousand.”,

(1) in sub-sections (1) and (2), for the words “the Commissioner”, the i
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3) for sub-section' (4), the following - sub-section shall be
substituted, namely:—

“ (4) Whoever aids or abets any person in commission of an
offence specified in - sub-section (1) or (2) shall, on
conviction, be .punished with imprisonment for a term

~ which may extend to six months or with fine not
Y - exceeding rupees twenty thousand or with both.”,
(4) in sub-section (5), for the words “which shall not be less than rupees
five hundred”, the words “not exceedmg rupees one hundred” shall be

substituted.
41. | In the prmcipal Act, iI'l section 97, - g Amendment of
. . section 97 of
: i.1 of 2005.
(1)  in sub-section (1), for the words “he thinks fif”, the words “may =~ o
be prescribed” shall be substituted;
2) sub-section (2) and the Explanation thereunder shail be
deleted. -
Guj.1 of 42.  In the principal Act, in section 100, in sub-sections {1) and {2}, for the Amendment of
1970. words and figures “Gujarat Sales Tax Act, 19697, the words and figures oy ofa0es.
GogL of “Gujarat Sales Tax Act, 1969, the Bombay Sales of Motor Spirit Taxation Act, '
/Bome6or 19587 shall be substituted.
1958. :
e _ . . Amendment of
43. Inthe principal Act, in Schedule I, Amendment o

. ' . Guj.1 of 2005.
(1)  the entry at serial No.4 shall be deleted; :

(2) . inthe entry at serial No.7, for the words “kumkum or sindur”
.~ the words “kumkum, sindur and comb commonly known as
kanska, kanski®” shall be substituted; .

(3) in the entry at serial No.9, in sub-entry (1), for the word
“Bread”, the words “Bread in any form™ shall be substituted;

(4) after the entry at serial No.9, the following entry shall be
inserted, namely :

1 2 3.
HQA Brooms and broom sticks (unbranded) R
(5)  inthe entry at serial No.12, the condition in column 3 shall be
- deleted; .
; (6) the entry at serial No.14 shall be deleted;
: (7)  entry at serial No.19 shall be deleted;

(8)  after the entry at serial No. 21, the foIlomng entry shall be
inserted, namely :-

Y roex )
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“21A  Fabrics of all types on which additional -
A | excise duty is levied and collected in lieu
VIl of of sales tax under the Additional Duties of
1957. : Exc1se (Goods of Special Importance) Act, 1957.7;
(9  after entry at serial No.31, the followmg entry shall be inserted,
namely:-
1 | ‘ 2 . | 3
“31A Handjcrafts articles as specified Y
by the State Government by notification
in the Official Gazette. ;
+(10) for entry at serial No.32, the following entry shall be

substituted, namely:-

1 2 3
“32 Handlooms, parts and accessories - | —— ”;
thereof.
(11) in the ehtry at serial No. 35, for the words “and human blood

plasma”, the words “including blood components” shall be substituted:

(12)  after the entry at serial No. 36, the follomng entries shall be
inserted, namely -

T 2 3

“36A Kerosene stove and spare parts and - ' -
. accessories thereof

36B Khadi garments and goods or made-ups -7
~ thereof as may be specified by the State
Government by notification in the o
Official Gazette. '~ - . R

1

~ (13)  the entry at serial No.42 shall be delleted; -

=
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(14)  after the entry at senal No. 50, the followmg entry shall be
inserted, namely:- '

-1 Co 2 ’ 3
“50A  Slates and slate pencﬂs and chalk SthkS -7
and chalk lumps B

LVIH of -
1957.

LYVIII of

1957,

44.

=

(15)  after the entry at serial No. 51, the followmg entnes shall be
inserted, namely :-- .

L 2 | ‘ 3

“S1A Sugar of all types on which additional = --
' - excise duty is levied and collected in lieu.
of sales tax under the Additional Duties of
Excise (Goods of Special Importance)
Act, 1957,

51B (i) Threads, twine, string of rope prepared -
from coir or jute known as Bhindi,
madzwan

(i) Varat and Varatdi.

51C - Tobacco of all types on which additional -
© excise duty is levied and collected in lien
_ of sales tax under the Additional Duties of Excise
(Goods of Special importance) Act, 1957.

(1 6) in the entry at senal No.52, for the words
- “Vaccines, Toxids”, the word “Toxids” shall be subsututed
In the principal Act, in Schedule II, -

(1)  after the entry at serial No. 6, the following entry shall be
inserted namely -

b : 5 5

“6A . - Biscuits (unbranded) =~ - 'Fourpaise.
in the rupee";

(2)  inthe entry at serial No.7, for the words “and nuts”, the words
“nuts, screws and fastners” shall be substituted;
(3) the entry at serial No.12 shall be deleted;

705

., Amendment of

Schedule II of
Guj.1 of 2005.
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4  the enti'y at'serial No. 15 shall be deleted;

(5)  for the entry at serial No. 18, the following entry shall be

substituted, namely :-
1 T2 T 3
“18 (i) Chemicals of all fypes Four péise
. excluding those specified in any - in'the rupee™;

other entries in this Schedule

(ii) Solvent -

. (6).  after the entry at serial N.o.28,-‘ the following entry shall be‘ '

inserted, namely :-
I 2 - : 3
f28A (1) Drugs, medicines and vaccines Four paise

including Bulk drugs . _ in the rupee”;

(i)  Medical equipments, devices and
o implants as may be specified by the
“.State Government by notification
. Inthe Official Gazette. o
- (i) Bandages, dressings, syringes, medicated _
. - ointments manufactured or imported into India,
stocked, distributed or sold under the licence
. granted under the Drugs and Cosmetics Act, 1940, v

(7} inthe entry at serial No. 32, for the words “which are not liable
to  Additional Excise duties”, the words “to which entry 21A in
Schedule I does not apply” shall be substituted;

(8)  after the ‘entry at serial No.32, the following entries shall be
inserted, namely :- : ; :

1 ) , ' .3
“32A Ghee Four paise
' ' in the rupee
32B (i) Granules and resins " - . Four paise
of plastic including HDPE, LDPE, in the ripee”;
LLDPE, PVC, PP

(ii) PVC Stabilizer

A
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" (9)  after the entry at senal No.34, the followmg entry shall be
'~ inserted, namely :-

1 2 3

“34A Honey Four paise
: in the rupee”;.

(10) in the entry at serial No. 41, for the words “Import Licence”,
the words “Import Licence, Goodwill, Technical knew how, export
permit or quota, DEPB,” shall be substituted,;

(11)  after the entry at senal No.42, the follow:mg entry shall be
inserted, namely -

1 2 3

C42A Industrial inputs or agricultural inputs Four
' . as may be specified by the = ' .. paisein
State Government by notification the rupee”,
in the Official Gazette.
- (12) after entry at serial No.45, the following entry shill be inserted, . -
namely :- ' ‘ _
1 L 2 \ | 3
“45A- (1) Jari thread and embroidery - Four paise
e materials of gold, silver and Co in the
gilded metal including badla, rupee”,

INDEX

- kasab, champa,gat_‘a and fulthappa

(2)°  Jari materials that is to say
badla, kasab,champa,gota and -
Julthappa not containing.gold

or silver metal

(13)  after the entry. at senal No.46, the foIlowmg entries shall be
inserted, namely :- .

1. 2 : : . 3
BT Kerosene sold through - . Four paise
the Public Distribution System in the rupee
46B Kerosene ‘ ‘ Twenty-five
‘ ' ' ‘ paise

in the rupee”;

(14)  the entry at serial No.47 shall be deleted;
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(15) = inthe entry at serial No.48,-

' (a) sub-entry (ii) shall be renumbered as sub- entry (iif) and
in the sub-entry (iii) as so renumbered item (e) shall be
deleted;

(b)  before sub-entry (iii), the followmg sub- entry shall be |
méerted namely - - : ‘

A
1 ‘ 2 3
"‘(ii) - Processed fruits, processed vegetabies ‘ ¢
including fruit jams, jelly, pickle, fruit squash
paste, fruit drink and fruit juice™;
(16) after the entry at serial No 48, the followmg entry shall be
mserted namely -
1 2 T 3
4B . Liém'te - ' Twenty paise
in the rupee™;
a7 after the entry at serial No.49, the followmg entries shall be
iriserted, namely :- )
| Ly
1 ) ‘ 2 : 3
“49A Low Sulphur heavy stock (LSI-IS) Fifteen paise S
- ~ inthe rupee
49B - Lubncants o - - Fifteen paise
. n ' . in the rupee” ;
(18) after the entry at sena.l No 51, the followmg entry shall be
inserted, namely :-
1 2 ' | e 3
“51A Naphtha t* ' Sixteen paise 3
- ‘ in the rupee™;
| (19). | in t'ne entry at serial No. 56,--
(@) in sub-entry (i), the words “mcludlng newsprint” shall be ' I

added at the end;

- (i) in sub-entry (ii), -
(a) for the word and ﬁgure ‘entry 67, the word and ﬁgure
“entry 8”, shall be substifuted ; ~
(b) the words “Slates and slates pencﬂs and chalk stlcks”

" shall be deleted; >
(c) after the words “geometrical instruments”, the words -
“scientific mstruments” shall be 1nserted '

H
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(20) afterthe entry at senal No.58, the followmg entry shall be
inserted, namely -

1 " 2 ST 3

. “58A - Plant and Meehilnery' . ; Four paise

in the rupee” ;

(21) in the entry at serial No 61, for the word "spa:re" the words

"components and™ shall be substltuted

' (22) for the entry at senal No. 65, the followmg entry shall be

substituted namely -

TRis ~1

1 2 5 3

“65 . () - Sewing m_achiﬁes . Four paise
_ ' in the rupee™;
(ii)  Needles of all types

| (23) after entry at senal No.67, the followmg entry shall be inserted,

© namely :- o _ N
_ 1 . — ——
“67A . Soap (hand made) ' ~ Four paise -
' . inthe rupee™;

(24) in the entry at serial No. 73, aﬂer the word “Sugar” the words -

“of all types to whlch entry 5 1A Schedule I does not apply” shall be

- added;

(25)  after the entry at serial No. 74, the followmg entries shall be

' mserted namely :-

INDEX

1 2 - | 3
“T4A Sweets and sweetmeats Four paise
. N | in the rupee.
74B . Teainleaf or powder form . Four pai"se
. o ' " in the rupee”;

7-29
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(26) for entry at serial No.75, the followmg entry shaIl be ‘
substituted, namely :- M
1 -2 ' i L 3 |
“T5 (1) - Threads, twines, stings or roaps Four paise in

prepared from any materials orgoods  the rupee”;
or waste thereof other than those /

- specified in entry 51B i in Schedule T

(i) Serw'ing threads

27) after the entry at serial No. 76 the following entries shall be '
mserted namely :-

1 2 T3

“T6A. Tobacco of all types to whlch entry ~ Four paise
51C in Schedule I does not apply in the rupee |
76B Tools meant for use by carpenters Four paise
and blacksmith in the rupee
76C ~ Toys other than electronic toys - o Four paise

in the rupee";

~ (28) in the entry at serial No.78, in sub-entry (i), for the word
" "Transformer"”, the wOrd "Transmission”  shall be substituted;

.(29) in the entry at serial No.79, the words “and parts and )

accessories thereof” shall be added at the end

(30) after entry at senal No. 82, the followmg entry shall be inserted,
namely :-

. 2 | 3-
“goA We1g}ung scales of all types Four paise
.+ 7" other than electronic weighing “in the rupee™;
_ scales. '

. In the principal Act, after Schedule 11, the following Schedule shall be
Guj.10r200s.  added, namely :- .

/

A
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“SCHEDULE III
(See sectlons 7 and 9)
GOODS THE SALES OR PURCHASE OF WHICH IS SUBJECT TO
TAX AND THE RATE OF TAX. :
Sr. Description of goods Rates of Tax
Neo.. | Q) 3)
1. High speed diesel oil Twenty—four _pa;lse"
o in the rupee ‘
2. | Aviation Gasoline (Duty paid) Thirteen paise in -
_ o the rupee
3. - Aviation Gasoline (Bonded) Twenty-six paise -
: - in the rupee
4. Aviation turbine fuel (Duty paid) Thirty paise in the
: | ' | _ rupee
5. | Aviation turbine fuel (Bonded) " | Thirty-eight paise |
, . _ in the rupee
6. Any other kind of motor spirit. Twenty-six paise
_ in the rupee

Explanarzon --For the purpose of this Schedule -

@.

o)

motor spirit” means,-

O

motor vehicle or vossel of any kind of aircraft; and

(i)

aforesaid but

inflammable hydrocatbon materials

power alcohol, that is, ethyl alcohol of any grade
" (including such alcohol when denatured or otherwise
treated), which is either by itself or in admixture with
any such hydro-carbon, -is capable of being used as
does mnot include such form of
as the State

7-31

any inflammable hydro -carbon (mcludmg any mlxture :

of hydro-carbons or any liquid containing hydro- -
~ carbons) which is capable of being used for providing

reasonable efficient motive power for any form of

' Government may, by notlﬁcatmn in the Official

Gazette, spec1fy in this beha]f

the rate of tax in column 3 indicates that the tax on goods to-
which entry relates shall be charged on the basis of sale price of the

‘respective goods
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' STATEMENT OF OBJECTS AND REASONS

Subsequent to the passage of the Gujarat Value Added Tax Bill, 2003
in the Legislative Assembly oh 26.3.2003, States have evolved a consensus

about the basic design of Value Added Tax through series of discussions in the -
. Empowered Committee of States Finance Ministers constituted by the
- Government of India. In order to bring in Tax - uniformity among -all the
States, it is agreed by all the State Governments to have certain ‘common

points’ of convergence. The Empowered Committee of State Finance

Ministers has accordingly published a white paper on State Level Value

- Added Tax. It is, therefore, considéred necessary to amend the Gujarat Value

_brought out in the white paper as well.

Added Tax Act, 2003 based on discussion in the Empowered Committee and

;

- Based upon the experience of implementing the repeéléd law, certain

further amendments have also been proposed with an objective to enhance, the .

effectiveness in the implementation of the Act. -

‘ :'The following notes on clauses explain the important provisions of the
Biil:- ' s B

. Clause 2.~  This clause seeks to amend section 2 with a view to amend and -

insert the definitions of the ‘appointed day’, ‘capital goods®, ‘earlier law’,
‘HSN code’ and the year. ' '

Clause 3.--  This clause seeks to amend section 5 to provide for exemptions |

to the classes of sales or purchases of goods or dealers as may be notified by

. the State Government.

Clause 6.~  This clause secks to amend section 7 so as to empower the
State Governiment to reduce the rate of tax or amend the entry of Schedules IT
and TI1. ' Co . '

Clause 7.~ This clause seeks to insert new section 7A so as to empower the

~ State Government to assign HSN code to each of the goods specified in the

Schedules. . '

Clause 8.—  This clause seeks to amend section 8 5o as to provide that the
reduction in the amount of tax under clause {b) shall not be made subsequent

- to the prescribed period of the sales made by the dealer.

Clause 10.~- This clause seeks to amend section 11. entitling the registered
dealer to claim tax credit of the amount paid as tax under. the Gujarat Tax on

- Entry of Specified Goods into.Local Areas Act, 2001 and also on the

purchases of taxable goods used as capital goods meant for use in manufacture

-of taxable goods intended for item.(i) to (vi) of clause (a) of sub-section (3).
"It further provides that tax credit shall not be allowed for purchases of capital

goods used in manufacturer-.of :goods specified. in Schedule I or used in
generation of energy; purchases of capital goods used in transfer of property of

- goods involved in the execution-of a.work contracts; purchases of petrol, high

CioEx )

speed diesel oil, crude oil, and lignite except-for resale; where the right to use
is transferred; purchiases of goods ‘made during the period the ‘permission
granted under section 14 was valid; the purchases madé from a dealer whose
name has been published under section 27 or section 97 of the Act; the

purchases made prior to the date of registration; and where dealer has’ claimed
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-tax credit on purchase of capital goods and he has not used such capital goods -
i the state for-a period of five years for manufacture of the goods, such dealer

shall reduce his tax credit claimed on the capital goods.
Clanse 11.— This clause seeks to amend section 12. The prowsmns of law
is to be mplemented from 1 April, 2006 and therefore the'date mentioned in

 the section requires to be changed from the 1% April, 2003 to 1% April, 2006. It
also provides that the purchases made i the last year and held in stock on the .

31% March, 2006 would be taken into accourit:for the: purposes of claiming tax
credit by the dealer. Clause (e) of sub-section(4) proposed to be deleted by
this clause with a view to enable the dealer to claim tax credit on the

prohibited goods declared as such under the repealed Act, if such goods are

- shown in the stock on the appointed day. -
Clause 12.-- This clause seeks to amend section 14 so as to provide that a
dealer whose gross turnover does not exceeds rupees fifty lakhs shall eligible.
for the benefit of lump sum tax. It also provides that the categories of the
dealers referred to in the proviso are not eligible to have option for payment of -
lump sum tax. Since the dealer selling or purchasing goods. in the course of -

inter State trade is not entitled to opt for composition, the provisions of clause
(b) and the explanation to sub-section 4y of sectlon 14 become redundant and
therefore proposed to be deleted. - :

* Clause 13.-- This clause seeks to insert new sectlon 14A 50 as to provide for -
payment of lump sum tax in lieu of tax payable by the dealer engaged in the -
business of execution of works contract at the rate that may: be ﬁxed by the |

State Government

7-33-

Clause 14.-- This clause seeks to amend section 21 so as to prov1de that E

where dealer changes his place-of business; he should apply for obtaining
fresh registration and simultaneously apply for cancellation of old registration.

Clause 15.— This clause secks to amiend section 27 so as to empower the -

Commissioner to suspend and cance] the certificate of registration of a dealer
iri the circumstances mentioned therein.

. Clause 16.-- This clause seek to amend section 29 so as to provxde that the

dealer shall  furnish the revised return within one monih from the last date
prescribed for. furnishing the original return. It also provides that the penalty
imposed under sub-section (5) of section 29 shall be wﬂ:hout prejudice to any
other proceeding under the Act.

Clause 17.— This clause seeks to amend sectlon 30 in order to provide that if

the dealer has paid less amount than the amount of tax, penalty and interest,
then the-amount so paid by the dealer shall be adjusted ﬁrst towards' mterest :

then penalty and thereafter towards the amount of tax.

Clause 18.- This clause séks fo amend section 33 to provide that where the
dealer has furnished all the returns within prescribed period and paid the tax
accordingly and such retursis are correct and complete and the notice under

section 34 has not been served on such dealer within prescribed period, then |

such dealer shall be deemeid'to have been assessed for that year. This clause

‘also empowers the Commlsszoner to revise such deemed assessment within a

period of three years.
Clause 19.— - This clause seeks to amend section 34 so as to provide that the

. Commissioner shall issie notice for audit assessment in such cases as may be

prescribed by rules,

=
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Clause 20.— This. clause seeks to insert new,section 34A so as torprovide

that where the-dealer has accounted the transaction of sales. or purchase with a-
view to pay less tax, the tax liability shall be calculated as: per fair market pnce

of such transaction.

Clause 22.— This clause seeks o amend section 38 s0 as to prowde that’

dealer shall be entitled to claim mterest on the amount of refund right from the
date of closer of the accounting year in which he has paid the tax t111 the date

- of actual amount of refund is paid.

Clause 23 - This clause seeks to insert new sections 59A a:nd 59 B New
section 59 A defines certain terms and section 59 B prov1de that any person
paying the specified sale price to a contractor for carrying out the work in
pursuance of a specified works contract shall deduct the tax at source at the

rate. of two paise in a rupee of any such payment and shall deposit such tax in - -

the Government treasury and also provide for other consequential provisions.

Clause 24.-  This clause seeks to amend section 60 so as to provides that
-dealer shall give tax invoice to the purchaser and if he confravenes the

provisions, . the Commissioner may impose penalty on such dealer not
exceeding ten per cent. of the amount involved in the transaction.

- Clause 26.—- New section 62A proposed to be inserted by this clause

=

provides that on issue of notification by the State Government, the provisions
of the Information Technology Act, 2000 and the rules made thereunder shall
apply in respect of the procedure under this Act.

Clause 27.-- This clause seeks to amend section 63 so as to empower the
. State Government to prescribe by rules the amount of total turnover of the

dealer whose accounts requires to verified and audited by a specified

-authority. It also reduces .the time limit from one year to six months for

auditing the accounts. '
Clause 28.

~ the Commissioner to impose the penalty in a case where the dealer fails to

intimate the authority about the changes made in the declaration.
Clause 29.-- This clause seeks to insert new section 66A with a view to

obtain the specunen signature of a person authorized by the dealer to sign cash

memo, tax invoice, etc.
Clause 30.-  This clause seeks to substltute section 67 so as to empower the

Cornmissioner to reqmre any dealer to produce books of accounts and other

documents. It also gives powers of search and seizure.

Clausé 31.— This clause seeks to amend section 68 so -as to prov1de that '

where the driver or person in-charge of vehicle, boat or animal fails to carry

. with him the prescribed declaration or where the signature in the documents
does not match with the specimen signature furnished by the. dealer under
section 66A, the officer in-charge of check-post can seize the goods . It also

provides that if a person from whom possession of goods is. taken, fails to

establish. the ownership of the goods so seized, the Commissioner may direct
that the goods may be sold by puhhc auction and sale proeeeds thereof shall be.

deposited in government treasury. -

Clause 32.—- This clause seeks to amend section 69 to provide that the driver

or person in-charge of vehicle, boat or animal shall carry with him the transit
pass through out the State and if he fails to can'y with him such transit pass, he
shall be hable to penalty.
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Clause 33.—This clause seeks to insert new section 70A so as to empower the
Commissioner to require any person to furnish the information and to seize the
books of accounts and goods and impose the penalty. : -

Clause 34.-- This clause seeks to amend section 73:so0 as to provide that
appeal can be entertained by the appellate authority w1thout payment of tax
penalty or on payment of smaller sum.

Clause 36.—This clause seeks to amend section 75 $6 as to provide that the
revisional powers can be exercised subject 1o the provisions of section 80.
Clause 38.-- This clause seeks to substitute section 78 so as to provide that
an aggrieved party can directly file an appeal in the High Court against the
decision of the Tribunal on the-substantial questlon of law mvolved in the
matter.

‘Clause 39.-- This clause seeks to amend section 80 so as to empower the
Commissioner to revise the order passed under sub-section (1) of that section..

It further prov1des that such order shall not affect the liability of any person

" with respect to any sale or purchase effected prior to such order.

Clause 40.-- This ¢tlause seeks to amend section 85 so as to reduce the
penalties provided in'the Act to the extent specified therein.

Clause 41.-- This clause seeks to amend section 97 so as to empower the
State ‘Government to prescribe by rules, the manner in which the

- Commissioner shall publish the names and particulars of the dealers without

waiting for the time for filing an‘appeal or till the disposal of appeal.

Clause 42.-- This clause seeks to amend section 100 so as to repeal the

Bombay Sales of Motor Spirit Taxation Act, 1958.
Clause 43.— This clause seeks to amend various entries of Schedule I to the

extent spemﬁed therein.
Clause 44.~ This clause seeks to amend various entries of Schedule II to the

extent specified therein.

-Clause 45.-- T]ns clause. seeks to add new Schedule III in the Act.

SAURABH PATEL

=

7-35




7-36

GUJARAT GOVERNNENT GAZETTE Ex.21-2-2006 :' [PART-V

MEMORANDUM REGARDING DELEGAT‘EﬁLEGIsLATION '

This Bill involves delegatron of leglsiatlve powers in the fol]owmg
respects :-

Clanse 3. Sub-section @ of section 5 proposed to be substituted by this
clause empowers the State Government to exempt, by notification in the’

O_ﬁ“ cial Gazette any cIass of sales or purchases or dealers from payment of

tax.

Clause 7.- New section 7A proposed to be mserted by this clanse

empowers the State Government to prescribe by rules, the HSN code to be _

assigned to-each of the goods specified in the Schedules.

Clause 13.-- Sub-section (1} of new section 14A proposed to be inserted by'
this clause empowers the State Government to prescribe by rules the

circumstances in which and the conditions subject to which the Comrmssroner

' may grant permission to pay Jump sum tax to a dealer who engaged in the
. business of execution of works contract. It also empowers the State
Government to fix, by notification in the Ojﬁcza[ Gazette, the rate of tax

payable by such dealer.
Clause 18.—~ Sub-section (3} of sectron 33 proposed to be substituted by this

clause empowers the State Government to prescribe by rules, the period within -

which the notice under section 34 shall be served upon the dealer

Clause 19.——- Sub-section (2) of section 34 proposed to be amended by thrs |

clause empowers the State Government to prescribe. by rules the cases in
which detailed scrutiny by the Commissioner is necessary.

- Clause 23.—(i) Sub-section (5) of new section 59B. proposed to be inserted by
" this clause empowers the State Government to prescribed by rules, the form

~of certificate in respect of non-liability of the contractor on the specrﬁed |

sales involved in any specified works contract;

(i)  Sub-section (7) of new section 59B 'empowers the State
Government to prescribe by rules, the manner in which and the period within

which the amount of tax deducted at source shall be deposited into

-Govemrrrent treasury;

(iii) Sub-section (8) of mew section 59B empowers the State
Government to prescribed by rules, the other particulars to be furnished by the

_ person to the contractor while grvmg certlﬁcate specifying the amount of tax

deducted at source;
(iv) Sub-section (14) of new section 59B empowers the - State
Government to prescribed by rules the form of return and the time within

_ . ‘which such return shall be furnished to the Commercial tax Officer.

Civoex )

Clause.26.— Sub-section (1) of new section 62A proposed to be inserted by
this clause empowers the State Government to apply, by notification in the

‘Official Gazette, the provisions of Information Technology Act, 2000 and the
- rules made thereunder in respect of the procedures under this Act. o
Clause 27.--  Sub-section (1) of section 63 proposed to be amended by this

clause empowers the State Government to presonbe by rules the amount of
total turnover the dealer whose accounts requires to be verrﬁed and audited by
a spemﬁed authority. :
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Clause 29.~- Sub-section (1) of new section 66A proposed to be
inserted by this clause empowers the Staté Government to prescribed by
‘rules the period within which the registered dealer shall furnish the
specimen signature of the person authorised to sign cash memo, tax
invoice etc. T _ ‘
‘Clause 30.— Sub-section (1) of section 67 proposed to be substituted by this -
clause empowers the State Government to prescribe by rules, the conditions
subject to which the' Commissioner require any person to prodice books of
~ accounts or to furnish the information, - o |
Clause 33.— . Sub-section (8) of new section 70A proposed to be inserted by
this clanse empowers the State Government to prescribe by rules the manner
in which the auction of goods shall be made, I :
Clause 41.~  Sub-section (1) of section 97 proposed be amended by ‘this .
-clause empowers the State Government to prescribe by rules, the manner in
which the Commissioner shall publish or disclose the names of the dealérs and
other particulars relating to the proceedings under the Act. _ | ‘
' The delegation of legislative powers as aforesaid is necessary and is of
a normal character, ‘

Dated the 21* February, 2006. . SAURABHPATEL.
By ordér and in the name of the Governor of Guj arat,

Gandhinagar. - .5 PARMAR
Dated the 7th September, 2005. = Secrétary to the Government of Gujarat,
o Legislative and Parliamentary Affairs Department.

) Govemment Ceiltra] Press, Gandl;inagar.
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PART-V '
Bills introduced in the Gujarat Legislative Assembly.

(To be translated into Gujarati and the translation to be published in the
Gujarat Government Gazette. The date of publication to be reported.)

The following Bill is published with the consent of the Speaker given under
the proviso to rule 127A of the Gujarat Legislative Assembly Rule :- '

. THE GUJARAT KHADI AND VILLAGE INDUSTRIES BILL, 2006.
| ' GUJARAT BILL NO. § OF 2006,
A BILL
10 provide for the encouragement, organisation, devélopm'ent and regulation

of Khadi and Village Industries in the State of Gujarat and to constitute one or
L ' more Boards to carry out the said objects.

" Itis hereby enacted in the F ifty—sevénth Year of the Republic of India as
follows :- ' ‘ "
CHAPTER I
| - PRELIMINARY -
1. (1) This Act may be called the Gujarat Khadi and Village Industries Short title
Act, 2006. e ) . . and extent.

2y I exten.dsto the whole of the State of Gujarat.

Ex.-V-8-1 | ) 8-1
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In this Act, unless the conteXt bfherwise requires,-

"Board" means the Khadi and Vlllage Industries Board constlmted '

under section 3;

"Khadi" means any cloth woven on handlooms in India from cotton,
- silk or woollen yarn, handspun in India or from a mixture of any two or

~.all of such yarns and certified as khadi by the Khadi and Village

Industries Commission established under the Khadi and Vrllage
Industries Comrmssmn Act 1956 :

Member-Secretary of the Board;

"prescribed” means prescribed by rules;

"regeleﬁqns" means regulations made under this Act ;
“rules" rrleans_ rules ﬁrede under this Act;

"village industry” niean.s, -

i) any industry located in a rural area which produces any goods
. -or renders any service with or without the use of power and in
which the fixed capital investment per head of an artisan or a
‘worker does not exceed ﬁfty thousand rupees or such other sum
as may, by notification in the Official Gazette, be spec1ﬁed

- from time to time by the State Government

Prov1ded that any mdustry spec1ﬁed in the Schedule and
located in an area other than a rural area and recognised as a
village industry prior to coming into force of this Act shall
notwithstanding anything contained in this sub- clause continue
10 be a village industry under tlus Act;

(1) any other non—manufactunng unit established for the sole

purpose of promoting, mamtalmng, assisting, servicing

(iricluding other umts) Or managing any vzllage industry;

(iri) any other mdustry specified in this behalf by the Sraté |

Government, by notification in the - Oﬁ" czal Gazette in
consultation with the Board. ’

- Explanation. - For the purpose of this clause, -
}

(1) - "fixed capital investment" includes investment in plant
and machinery and land and building of an industry;

- "member" means a member of the Board whether an ofﬁclal or anon-
official; andincludes the Chairman, the Vlce-Chalrman and a

LXI of
1956,
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(2) "rural-area" means the area comprised in any village,
and includes the area compriséd in any town, the
population of which does not exceed twenty thousand or

- such other figure as the State Government may, by’
notification in the Official Gazette, specify from time to
time,

CHAPTERII

ESTABLISHMENT, INCORPORATION AND
CONSTITUTION OF BOARD =

3. (1) The State Government may, by notification in the Oﬁ’ici&l Gazette,
establish a Board for the whole of the State to be called the Gujarat State
Khadi and Village Industries Board.- .'

@ The Board shall be a.body corporate having perpetual succession and a '

common seal and may sue and be sued in its corporate name and shall be
competent to acquire, hold and dispose of property, both moveable and
immoveable and to contract and do all things necessary for the purposes of this
Act. .

(3) -~ The head quarters of the Board shall be at such place as the State
Government may, by notification in the Official Gazette, specify.

4. (1) The Board shall consist of non-official members, one from each
district of the State, in addition to the official members appointed by the State
Government. The non-official members may be chosen from amongst the
persons who, in the opinion of the State Government are qualified as having
had experience and capacity in 'matters relating to development of khadi and
village industries. One of the members of the Board shall be appointed by the
State Government as the Chairman of the Board. The State Government may
appoint one of the other members as the Vice-Chairman and:shall also appoint
one or two of the remaining members as it-thinks fit as the Member-secretary
or Member-secretaries, as the case may be, of the Board. The Chairman and

other members of the Board shall hold office for such period as the State

Government may, by general or special order, direct.

(2)  The Chairman or any other member of the Board may at any time
resign his officé by submitting his resignation to the State Government.

(3) ° The Chairman and other members shall receive such emoluments as

may be prescribed.

(4) + The ‘emoluments td the merflbers shall be paid from the"%u,nd of the

Board.

[ I
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5. A person shall-be dlsquallﬁed for being appomted as, or for being, a
member of the Board, 1f such person, ‘

(2)  isorisfoundtobea lunatlc ora person of unsou.nd mind and stands so
declared by the competent court; or :

b)) is adjudged insolvent; or

{c) has been convicted of an offence involving moral turpitude; or

{(d) has any ﬁnancral 1nterest in any subsisting contract made with or in
any work being done by the Board, except as a share holder (other than
a Director) in a company as deﬁned in sectron 3of the Compames Act,
1956:

Provided that where he is a shareholder, he shall disclose to the -

1 of 1956.

State Government the nature and extent of shares held by him in such a

company;

(e) has any financial mterest in any business dealing by the Board with

any village 1ndustry, or’ : ‘ : ‘

® being an office bearer of a village industry is held responsrble by the

‘Board for any default in payment of its dues by vﬂlage industry to the

Board or

(g)  holds any ofﬁce of profit under the Board; or

. (h) has d1rectly or md:rectly, by himself or his partner or by a ‘member of

his family, any share or interest in any transaction of loan or money
, borrowed by any village industry from the Board or

@) has directly or 1nd1rectly, by hlmself or his partner or by a member of
his family, any share or interest in any work done by the order of the

“Board or

()  has remained absent from three consecutive meetmgs of thie Board -

w1thout the leave of the Board

6. j(l) The members of the Board other than ex-officio mernbers shall
hold office during the pleasure of the State Government.

| 2 The mcmbers of the Board other than ex-officio member may’ resrgn_.
from his office by tendering his resignation in writing to the State Government °
and such resignation shall take effect from the date of acceptance by the State

Government.

7. Whenever any vacancy occurs in the office of a member of the Board
other than ex-oﬂ‘ icio member, by reason of death, resignation or otherwise, it

- Filling
up of

vacancies.
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shall be filled in by the State Govemment as early as may be practlcable after
occurrence of such vacancy.

8. (1) The Board shall meet at least once in every three months, at such
time and place and shall observe such rules of procedure in regard to the
transaction of its business at its meetings (including quoram at such meetings)
as may be provided by the regulatlons

(2) All the questmns at a meeting of the Board shall be decided by a majority

of the members present and voting and, in the event of an equality of votes, the

Chairman shall have and exercise a second or castmg yote.

9. No act or proceeding of the Board or any of its committee shall be
invalidated merely by reason of - . -

(a) any vacancy therein, or any defect in the constitution thereof, or

(b)  any disqualification of or any defect in the appointment of a person .

acting as a member thereof, or .
(c) any u'regulanty in its procedure not affecting the merits of the case.

-10.  The Board may associate itself with any person whose assistance or
advice is required in performing any of its functions under this Act and such

person shall have right to take part in the discussion of the Board for the
relevant purpose but shall not have right to vote.

11. (1) The Board may, subject to any rules made in this behalf, constitute
one or more committees as it may consider necessary for the purpose of
discharging of its functions and duties efficiently, for any work or for a
particular khadi and village industry or for any specified local area. -

(2)  The constitution of any such committee, the powers, duties and
ﬁmcnons of the committee and the jurisdiction of the committee shall be such
as may be determmed by the Board.

12. (1) The State Government shall appoint an officer as it may think fit to

. be the Executive Ofﬁcer 1o manage the affairs of the Board.
*(2) The powers, ﬁmcuons and duties of the Executive Officer shall be such as

may be fixed by the Board with the prior approval of the State Government,

(3)  The Board may, subject to any rules as to creatlon of posts or payment

of salaries made in this behdlf, appoint such other officers and employees
subordinate to the Executive Officer as it may think fit for the efficient
performance of its ﬁmctlons

Ex-V-8-2
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- (4)  The officers and employees. appomted under sub-section (3) shall be

entitled to receive such salaries and allowantes and shall be governed by such
terms and conditions of service as may be determined by regulatlons

(5 The officers and employees of the Board shall perform such functions
- .as may be imposed upon them by general or special order 1ssued by the

Executive Officer.
13. (1) The Board may énter into and perform all such contracts as it may
Act.

(2)  Every contract shall be made on behalf of the Board by the Chalrman
or an officer authonsed by the Board in this behalf and be entered mto in such
manner as may be prescnbed

CHAPTER III
FUNCTIONS AND POWERS OF BOARD

© (1) 1t shall be the duty of the Boa:rd to encourage, organize, develop
and regulate khadi and village industries and perform such functions as the
State Government may prescribe ﬁ'om tlme to time. -

@) Without prejudice to the generahty of the provisions of sub-section (1),
the Board shall also discharge and perform all or any of the following duties
and functions, namely:-

(a) .to start, encourage, asswt and carry on khadi and village

industries and to carry on trade or business in such mdustrles
"and in the matters 1nc1denta1 to such trade or business;

(b)  to help the people by prov1dmg them with work in thelr homes

‘ and to give loans and other form of monetary help to

individuals or societies or institutions on such terms and
cond1t10ns as may be prescribed;

{(c) to encourage establishment of co- Operatwe soc:etles for khadi
‘ and village industries;

A(d) " to conduct training centers and to train people thereat with a
< . view to equipping them with the necessary knowledge for
starting or carrying on khadi and village industries;

consider necessary or expedlent for carrying out any of the purposes of this _

L s
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(e)

®

(2) |

(h)

€)

®

said industries;

0] to manufacture tools and implements required for

“carrying on khadi and village industries and to manufacture the

products of such industries,

“(if) - to arrange for the supply of raw materials and tools and |

implements required for the said purpose, and

(i)  to sell and to arrange for the sale of the products of the

to arrange for publicity and popularizing of finished products of
khadi and village industries by opening stores, shops, emporia
or exhibitions and to take similar measures for the purpose;

to endeavour to educate public opinion and to impress upon the

people the advantages of patronizing the products of khadi and-

village industries;

to seek and obtain advice and guidance of experts in khadi and

village industries;

to undertake and encourage research work in connection with'
-khadi and village industries andto carry on such activities as

are incidental and conducive to the objects of this Act; and

to discharge such other duties and to perform such other
functions as the State Government may direct for the puarpose
of carrying out the objects of this Act. C

15.  The Board shall, for the purposes of carrying out its functions under
this Act, have the following powers, namely:- '

=

(a) to acquire and hold such moveable and immoveable property as it

deems necessary and to lease, sell or otherwise transfer any such

property:

Provided that in the case of immoveable property, the aforesaid

- powers shall be exercised with the previous sanction of the State
Government; -

(b) to, incur expenditure and undertake works in any. area within its
- jurisdiction for carrying out the provisions of this Act and for framing
- and execution of such schemes as may be entrusted to it-by the State
‘Government, subject to the provisions of this Act and the rules made
thereunder. . : D

General
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of Board.
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CHAPTER v
PREPARATION AND SUBMISSION OF PROGRAMMES

6. (1) The Board shall, once in every year, prepare a.nnual programme of

work in such form and at such time of the year as may be prescnbed and
submit the same to the State Government for approval.

(2) " The programme shall-contam—

@) _‘ . the particulars of the scheme which the Board proposes to
. . execute whether in part or whole during the next year;

~(b) . the pai'ficulars of aﬁy work undertaken which the Board
proposes to execute during the next year for the purposes of
carrying out its functions under this Act; and

{c) - such other particulars as niay be prescribed.

17.  The State Government may- approve and sanction the annual
programme in whole or with such modifications as it deems fit.

18. . The Board may prepare and submit.a supplementary programme for
sanction of the State. Government in such form and before such date as the
State Government may prescribe and the provisions of section 17 shall apply
to sych supplementary programme,

CHAPTER YV
FINANCES, ACCOUNTS, AUDIT AND DEBTS

19.  The State Government may transfer buildings, land or any other
‘ property to the Board, _whether moveable or immoveable; for use
" arid management by the Boal,‘d on such terms and conditions as the

State Government may deem fit for the purposes of this Act.

20. (1) The Board shall have its own fund and all receipts of the Board
shall be crethed thereto, and a.ll payments by the, Board shall be made
therefrom.

(2} * The Board may accept grants, subventions, donations and gifts and
receive loans from the Government or a local authonty or any body or
assoc1at10n whether mcorporated or not, or an 1nd1V1dual for all or any of the

pUIposes of this Act

(3) The Board may spend such sum as it thinks fit for the performancc of
its functions under this Act and such a sum shall be treated as expenditure

- payable out of the fund of the Board.
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(4) = All moneys belonging to the fund of the Board shall be deposited in

such manner as the State Government may, by a general or special -order,

direct.

(5)  The accounts of the Boa:rd shall be operated by such ofﬁcerskjoi;lﬂy or
individually as may be authorised by the Board. S

21.  All property, fund and other assets of the Board shall be held and
applied by it subject to the provisions and for the purposes of this Act.

22.  The State Government may, from ‘time to time,‘ make such granfs,
subventions, loans and advances to the Board for the purpose of performance
of its functions under this Act, on such terms and conditions as the State

23. The Board may, from time to time, with the previous sanction of the

- State Government and subject to the provisions of this Act and the rules made

in this behalf and upon such conditions as the. State Government may

* determine, borrow any sum required for the purposes of this Act.

24.  The Board shall prepare its budget for the next financial year in such
form and at such time in each financial year, as may be prescribed by the State
Government. The budget shall contain a statement showing estimated receipts
and expenditure on capital and revenue accounts of the Board according to the

* progratame and the Schedule of the stock and forwarded the same to the State

Government.

25. (1) The State Government may approve and sanction the ‘budget
submitted to it under section 24 with such meodifications as it deems proper.

(2) . The Board may re;appropriatc such amounts as ;;iay be necessary from
one scheme to another scheme subject to the conditions that the cost of any
scheme as originally sanctioned shall not be exceeded by mnore than 33.1/3 per
cent, : ' -

(3)  The Board may write off losses up to Rs.SOOO/— in individual cases and

not exceeding Rs. 50,000/- in thjc__:aggregate in any financial year in cases
falling under any or all of the following categories:-

(a) l_b_ss of irrecoverable value of stores or of public money due to
-7 theft, fraud or such other cause; - '

b loss of irrécb"&}érable ad\‘/ance other than loans; and
(¢)  deficiency and depreciafion in the value of stores.

Ex-V-8-3
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26. ~ The Board ‘may prepare and submit a suﬁplementary bﬁdgét‘ for the
sanction of the State Government in such form and before such date as may be
prescribed and the provisions of section 25 shall apply to such supplementary
budget. o e T '

27. (1) The Board shall, prepare once in every year in such form.and at
such time as may be prescribed, an annual report giving true and. complete
account of its activities during the previous financial year along with a copy of
the annual statement of accounts referred to in section 29 and shall submit the
same to the State Government.

2) The State Government shall, as soon as may be, after receipt of report
under sub-section (1), cause the sanie to be laid before the State Legislature.

28.  The Board shall, before such date, at such intervals, and m ‘such
manuer, as the State Government may from time to time direct, submit to the
State Governrient a report on such matters and such statistics and such returns
as the State Government may direct.

29. (1) The Board shall maintain. its accounts and prepare the annual
statement of accounts shall be prepared in such form and in such.manner as
may be prescribed. ' :

(2)  The accounts of the Board shall be andited by an auditor, duly
qualified to act as an auditor of companies under section 226 of the Companies

Act, 1956, who shall be appointed by the Board after approval from the State -

Government.

CHAPTER VI
MISCELLANEOUS

30.- (1) The State Government may, if it thinks ﬁt; give directions to the

Board for carrying out execution of any of the provisions of the Act and the -

Board shall be bound by such directions.

(2)  Where the Board makes persistent default in complying with or in
giving effect to any directions:given to it by the State Government under sub-
section (1), it shall be lawful for the State Government to dissolve thie Board
under section 38. ' : '

31. (1) Every member of tﬁe Board. or its cofnmittee shall be personally -

liable for the loss, waste, or misapplication of any money or other property of
the Board to which he has been party, or which has been caused or facilitated
by his misconduct or gross neglect of his duty as a member. '

(2) If after giving the member concerned a reasonable opportunity for
Showing cause to the contrary, an officer authorised by the State Government

is satisfied that the loss, waste or misapplication of any money or other

property of the Board is a direct consequence of misconduct or gross

1 of 1956.

A
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negligence on his part; the officer so authorisé’d_ shall, by an order in writing,
direct such member to pay to the Board before a fixed date,_ t_he amount
required to be reimbursed to it for such loss, waste or miisapplication. -

(3)  If the amount is not S0 paid, it shall be recovered as an arrears of land
revenue and credited to the fund of the Board. ' '

(4)  Any person aggrieved by the decision or action of the officer so
authorised may apply to the District Court within one month of the decision or
action for redressal of his grievance and that court may, after taking such
evidence as it thinks necessary, confirm; modify or remit thé payment to the

Board. ' ‘ - ’ -

32. (1) Where, an officer authorised in this behalf by the State'Government Power of
is of the opinion that any person, who in his capacity as a member, officer, authorized

- employee or-secretary of the Board had, in his custody, any record, money or :if::::“
other property belonging to. the Board, is after his retirement, removal or record and

suspension from office, as the case may be, riot likely to-deliver such record or money.
property or pay such money, the officer may, by a written order, require that

the record, property or money so detained, be delivered or paid to the Board
forthwith. ‘ . B

(2)  If any such person as aforesaid shall not deliver the record or the
property or pay the money as directed, the officer so authorised. may cause him
to be apprehended and may send him with a warrant in such form as may be
prescribed to be confined in a civil jail till he delivers the record or property or
pays the money :

Provided that no such person shall be so detained in.confinement for a
period longer than one calendar month. :

(3)  Itshall be lawful for the officer so-authorised-

(a) for recovering any such money to direct that such' money be
recovered as an arrears of land revenue and on such direction .
being given, such money shall be recoverable as an arrears of

 land-fevenue from such person; '

(b)  for recovering any such record or property to issue a search
warrant and to exercise all such powers with respect thereto as
may lawfully be exercised by the Magistrate under the
provisions of Chapter VII of the Code of Criminal Procedure,
1973. . : : -

2071974,

) No action under sub-section (1) or (2) shall be taken uh_less reasonable
opportunity has been given to the person concerned to show Cause why such
action should not be taken dgainst him. -
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33. . Where any sum due to the Board in accordance with the terms of a

‘contract or otherwise or any sum payable in connection therewith, has not

been paid, such sum shall, without prejudice to any other remedy provided by
law, be recoverable as an arrears of land revenue on a certificate m the

~ prescribed form being issued by the Board to the Collector.

34, The Members of the Board or its Committee and ofﬁcers and

employees of the Board when acting or purporting to the act in pursuance of .

any of the provisions of this Act, rules or regulations made thereunder shall be
deemed to be public servants within the meamng of section 21 of the Indian
Penal Code R :

35.  No suit, prosecution or other legal proceedings shall lie against the
Board or any member or officer or employee of the Board for anything which
is in good faith done or intended to-be done in pursuance of the prov131ons of
this Act or any rules or regulations made thereunder :

36. (1) The State Govermnent may, by notlﬁcatlon in the affi cial Gazette
make rules for carrying out the purposes of this Act.

“(2) In partlcular and w1thout prejudlce to the generality of the foregoing

powers, such rules may provide for all or any of the following matters,
namely :- :

(@  The emoluments of Chmrman and members of the Board under

_ section 4; :

(b) the manner in w}uch contracts shall be entered into under
“section 13;

(¢)  the functions of the Board under section 14 and terms and

- conditions for loan and monetaty help and such form and such
time for submission of annual programme;

(@ the other particulars of the annual programme under section 16;
(e) the form in which and the date before which the supplementary

programme shall be submitted under section 18;

- () . the form in which and the date before which the supplementary ,

budget shall be submitted under section 26;
(g)  the manner in which the annual report shall be prepared and
forwarded to the State Government under section 27;
(h) : the manner of maintenarice of accounts and preparation of
- anual statement of accounts under section 29;
(i) any other mat’cer whlch is'or may be prescnbed under this Act

(3)  All rules made under this sectlon shall be laid for not less than thirty
days before the State Leglslature as soon as possible after they are made, and
shall be subject to rescission by the State Legislature or to “such modifications
as the State Legilature may make during the session in. whmh they are so laid
or the session immediately following.

4) Any rescissions or modifications so made by the State Legislature shall

be published in the Official Gazette, and shall thereupon take effect.

45 of 1860.
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37. (1) The Board may, with the previous approval of the State Posver to
Government by notification in the Official Gazerte make regulations consistent  make

with this Act and the, niles made thereunder, for enabling it to perform its regulations.
functions under this Act. “ | '

'(2)  .In particular, and without prejudice to the generality of the foregoing
provision, such regulations may provide for all or any of the following
matters, namely :-

(@)  “the procedure and disposal of its business;

(b)  remuneration, allowances and other conditions of service o
officers and servants of the Board; ‘

(¢}). functions and duties of the officers and employees of the
© Board; ' :

(d)  functions of committees and the procedure to be followed by
such committees in the discharge of their functions. _

(3) Al regulations made under this section shall be laid before the State
Legislature as soon as may be after they are made, and shall be subject to
rescission by the state Legislature or to such modifications as the State-
Legislature may make during the session in which they are so laid, or the
session immediately following. :

4 Any rescission or modification so made by the' State Legislature shall
be published in the Official Gazette, and shall thereupon take effect.

38.. (1) If it appears to the State Government necessary or expedient that - Power of

the Board should be reconstituted or reorganised in any manner whatsoever or  reorganization
that the Board may be dissolved, the State Government may, after consulting 2nd dissolution
the Board, by an order published in the Official Gazette, provide for the of Board.
reconstitution, reorganisation or-dissolution of the Boatd with effect from such

date as may be specified in the order.

(2)  Any order made under sub-section (1), may, in particular, pfovide for
all or any of the following matters, namely :- : '

(a)  the dissolution of the Board ; :

(b)  the reconstitution or reorganisation, in any manner whatsoever,
of the Board including the establishment, where necessary, of
new Board ;

(c) the area in respect of which. the reconstituted Board or new

" Board or amalgamated Board shall function or operate; -

(d)  the transfer, in whole or in part, of the assets, rights and
liabilites of the Board (including the rights and liabilities under
any contract made by it) and the terms and conditions of such
transfer; __— ' : B

(e}  the transfer or re-employment of any officer and employees of

- the Board to, or by, any such transferee and the -terms and
Ex-V-8-4 : R ' | S
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conditions of service applicable to such officers and employees
after such transfer or re-employment; and

¢ such incidental consequential and supplementary matters as
: may be necessary for the reconstitution, reorgamsatlon or
dissolutlon of the Board. :

(3) - Where an order.is made under this section transferring the assets, rights |
" and liabilities of the Board, then, by virtue of that order, such assets, rights and

liabilities of the Board shall vest in, and be the-asset, nghts and liabilities, of
the transferee.

(4) Every order made tnder this section shall be laid before the State
Legislature, as soon as may be, after it is made. :

. Explanation- For the purpose of this section, mere-appointment of"
additional members in a Board shall not be deemed to be reconstlhltlon or

reorga.msatlon of that Board

39. (DIfany difﬁculty arises in giving effect to the provisions of dii'ls‘”‘Act,
the State Government may, by order published in the Official Gazette, make

such provisions not inconsistent with the provisions of this Act as appear to it
to be necessary or expedient for removmg the difficulty: :

Provided that no such ordei' shall be made under this section after the .

expiry of a period of two years from the commencement of this Act. -

(2) Every order made under sub- SBCthI‘l (1) shall be Ia.ld as soon as may

be, after it is made, before the State Legislature.

- 40.  For the avoidance of doubt, it is hereby declared that nothing in this

Act shall apply to or be deemed to apply to any industry, the control of which

by the Union is declared by the Parliament by law to be expedlent in the public

lnterest

41. (1) The Bombay Khadi and V1llage Industrles Act, 1960 in its

' apphcatlon 1o the State of Gujarat is hereby repealed

Provided that such repeal shall not affeet the previous operation of the

said Act or any right, title, obligation or liability already acquired, accrued or
incurred thereunder and subject thereto, anything done .or any action taken

including any appointment, notification, notice, order, rule, form or certificite

in exercise of any powers conferred by or under the said Act shall, so far as it
is not inconsistent with the provisions of this Act, be deemed to have been

Bom.XIX
of 1960,

.
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done or taken in exercise of the powers, conferred by or under the Act, as if
this Act were in force on the date on which such thing was done or action was
taken and all atrears of tax and other amount due at the commencement of this
Act may be recovered as if they had accrued under this Act.

(2)  Without prejudice to the provisions contained in sub-section (2} and
subject thereto, section 7 of the Bombay General Clauses Act, 1904 shall

apply in relation to the repeal of the said Act as if the said Act had been -

enacted within the meaning of the said section 7.

Bom, 1
of 1904,
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SCHEDULE'
( See section 2)

Khadi Industry:

Khadi means any cloth woven on handloom in India, from -cotton, silk or

woolen yarn hand spun in India or from mixture of any two or all of such

yarns.

4

Vlllage Industnes
Group- I: Mmeral Based Industry

(1) Cottage Pottery Industry (2) Lime Stone, Lime shell and other lime
products industry (3) Stone cutting, crushing, carving and engraving for
Temples and Buildings (4) Utility articles made out of stone (5) Slate and
Slate pencil making (6) Manufacturing of plaster of paris (7) Utensil washing
powder (8) Fuel briqueting (9) Jewellery out of Gold, Silver, Stone, Shell and
synthetic materials (10) manufactare of Gulal, Rangoli (11) Manufacture of
Bangles (12) Manufacture of paints, pigments, varnishes and distemper (13)
Manufacture of Glass Toys (14) Glass Decoration — cutting, designing and
polishing (15) Gem cutting.

Group-1I : Forest Based Industry :

(16) Handmade Paper (17) Manufacture of Katha (18) Manufacture of Gums

and Resins (19) Manufacture of Shellac (20) Cottage Match Industry,

Manufacture of fire works and Agarbattis (21) Bamboo and Cane work (22)
Manufacture of paper cups, plates, bags and other paper container (23)
Manufacture of exercise book bmdmg, envelope making, register and broom
making (25) Collections, processing and packing of forest products (26) Photo

- framing (27) Manufacture of Jute Products (under fiber industry)

Group-IIT ; Agro Based and Food Industry :

(28) Processing, packing and marketing of cereals, pulses, épices, condiments,
masala’etc. (29) Noodles making (30) power atta chakli (31) Daliya making
(32) Mini rice shelling unit (33) Palmgur making and other palm products

- industry (34) Manufacture of Cane Gur and Khandsari (35) Indian sweets

making (36) Rasawanti — sugarcane juice catering unit (37) Bee-keeping (38)

Fruits and vegetable processing, preservation and canning 1nc1ud1ng pickles

(39) Ghani oil industry (40) Menthol Oil (41) Other than coir (42) Collection
of forest plants and fruits for medicinal purpose (43) Processing of maize and
ragi (44) Pith work, manufacture of pith mats and garlands etc. (45) Cashew
processing (46) Leaf cup making (47) Milk products making unit (48) Cattle
feed, poultry feed making,. ' _

By
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Group-IV : Polymer and Chemical Based Industry :

(49) Flaying, curing and tanning of hides and skins and ancillary industries
connected with the same and cottage leather industry (50) Cottage soap
industry (51) Manufacture of Rubber goods. (dipped latex products) (52)
Products. out. of Rexene PVC, etc..(53) Hom and Bong -including ivory -
products (54) Candle, camphor and sealing wax making (55) Manufacture of
packing items of plastics (56) Manufacture of Bindi (57) Manufacture of
mehandi (58) Manufacture of Essential oils' (59) Manufacture of shampoos
(60) Manufacture of Hair Oil (61) Detergents and washing powder making
(non-toxic). . :

Group-V : Engineering and non conventional Energy :-

(62) Carpentry (63) Blacksmith (64) Manufacture of Household aluminum
utensils (65) Manufacture and use of manure and methane (Gobar) Gas from
dung and other waste products (such as flesh of dead animal, night soils etc.)
(66) Manufacture of paper pins, clips, safety pins, stove pins etc. (67)
Manufacture of decorative bulbs, bottles, glass, etc. (68) Umbrella assembling
(69) Solar and wind energy implements (70) Manufacture of Handmade
utensils out of Brass (71) Manufacture of handmade utensils out of copper
(72) Manufacture of handmade utensils out of Bell metal (73) Other articles
made out of Brass, Copper and Bell metal (74) Production of Radios (75)
Production of cassette player whether or not fitted with Radio (76) Production

- of voltage stabilizer (77) Manufacture of electronics clocks and alarm time

pieces (78) Carved wood and artistic furniture making (79) Tin smithy (80)
Motor winding (81) Wire net making (82) Fron grill making (83) manufacture
of Rural transport vehicles such as hand carts, bullock carts, small boats,
assembly of bicycles, cycle rickshaw, motorised carts, etc. (84) Manufacture

of musical instruments (85) Vermiculture and Waste disposal.

Group-VI : Textile industry (Excluding Khadi) :

(86) Polyvastra which means any cloth woven on handloom in India from yarn
handspun in India from a mixture of man made fibre with either cotton, silk or
wool or with any two or all of them or from a mixture of man made fibre yarn
handspun in India with any two or all of such yam (87) Manufacture of Lok
Vastra Cloth (88) Batick works (89) Toys and Doll Making (90) Thread Balls
and woolen Balling, Lachchhi Making (91) Embroidery (92) Manufacture of
surgical bandages (93) Stove wicks.

Group — VII : Service Industry :

(94) Laundry (95) Barber (96) Plumbing (97) Servicing of Electronics wiring
and electronics domestic appliances and equipments (98) Repairs of diesel
engines, pump sets etc. (99) Tyre vulcanising Unit (100) Agriculture servicing
ior. sprayers, Insecticide, pump sets (101) Hiring of sound system like

Ex.-V-8-5
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Loud speaker, amplifier, mike etc. (102) Battery charging (103) Art Board
painting (104) Cycle repair shops (105) Band troupe (106) Motorised local
boat (fibre glass) (107) Motor cycle to fly as taxi (108) Musical mstruments.

(109) Hotel(where wine must not be dehvered) (1 10) Tea Stall (111) Todised :

Salt (112) Sprayer Insecticide Pump Set etc. serwces pertammg to agnculture
(113) Local Boats with machlne (Fibre glass) :

e
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STATEMENT OF GBJECTS AND REASONS

The Bombay Khadi and Village Industries Act, 1960 was applicable in
the re-organised Bombay State. The said Act was adopted by the State of
Gujarat on its formation on the 1st May, 1960. With a view to carrying out: the
intention of the Government to have its own law for the State of Gujarat, itis -
considered necessary to enact the law relating to Khadi and Village Industries

* in the State by replacmg the said Bombay Act.

The following notes on clauses explain the important provisions of the
- Bill =- ’ ‘ '

5

Clause 1.-  This clause provides for Silort title and extent of the Aét-. '
Clause 2.-  This clause defines certain terms used in the Bill

Clause 3.-  This clause provides for establishment of the Gujarat State
Khadi and Village Indusm'es Board. '

Clause 4.-  This clause provides for the constitution of the Gujarat State
Khadi and Village Industries Board and the emoluments for the
Chairman and other members.

Clause 5.-  This clause prbvides for disqualification of membership of the
Board. .

Clause 6.-  This clause provideé for the term of office of the member of the |

- Board.
C Clause 7.- Thls clause provides for the filling up of vacancies of members
occurred in the Board.

Clause 8- . This clause provides for the method of meetmg of the Board
and the decisions to be taken therein.

Clause 9.-  This clause provides that any vacancy in or defect in the.
constitution of the Board or its committee or any 11‘regulanty shall not
invalidate an act or proceedmgs of the Board :

Clause 10.-  This clause empowers the Board to take asmstance or advice of
consultants in performing its functions.

Clause 11.-  This clause empowers the Board to constltute one or more.
committees,

= /
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Clause 12.- _This clause provides for appointment. of .Chief Executive.

Officer, other officers and employees of the Board.

- Clause 13.- This clause empowers the Board to enter into contract for

carrying out any of the purposes.of the Act.

Clause 14.- This clause provides for functions to be performed by the

Board.

Clause 15.-  This clause provides for general powers of the Board.
Clause 16.- This clause provides for the preparation of annual programme
of the Board and its subriission to the State Government.

Clause 17.- This clause empowers the State Government) to sanction such
annual programme with modification if required.

Clause 18.- This clause empowers the Board to prepare and submit the
supplementary pro gramme to the State Government. ‘

Clause 19.- This clause provides that the State Govennnerit‘may transfer
moveable or immoveable property to the Board on such terms and
conditions as it may deem fit.

Cldﬁsé 20~ This clause prov1des for the funds of the Board and payment to
~ be made therefrom.

Clause 21.- This clause prov1des for application of the fund and the
property of the Board for the purposes of the Act.

" Clause 22.- This clause prov1des that State Govemment may make grants,

subventions, loans and advances to the Board.

Clause 23 :- This clause empowers the Board to borrow money with the
previous sanction of the State Government.

Clause 24.- “This clause provides for preparation of budget by the Board and

its submission to the State Government for approval.

Clause 25.- This clause empowers the State Government to sanctlorl the
budget and also empowers the Board to write off losses to'the extent
specified therein. :

Cla.ase.zti - ThlS clause empowers the Board to prepare supplementary
budget




i
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Clause 27.-  This clause provides. that the Board shall prepare annual report
and submit the same to the State Govemnment which shall be laid
before the State Legislature.

Clause 28.-  This clause empowers the State Government to direct the Board
to submit reports on matters and such statistics and returns as directed
byit.

Clause 29.-  This clause provides for preparation and maintenance of the
‘ accounts of the Board. It also provides that such accounts shall be
audited by the qualified auditor. '

Clause 30.-  This clause empowers the State Government to give directions ‘
to the Board. ‘ o :

Clause 31.-  This clause provides for liabilities of members of the Board for
loss, waste or misapplication of any money or property of the Board to
which he has been party or which has been caused by his misconduct
or gross negligence as a member of the Board.

Clause 32~ This clause empowers the State Government to appoint an

officer to recover the records and money from any person in whose

. custody the record, money or.property of the Board is with him and
failed to deliver the same to the Board. :

Clause 33.- This clause provides that any sum due to the Board shall be
recoverable as an arrears of land revenue.

Clause 34.-  This clause provides that members, officers and employees of
the Board shall be public servants.

Clause 35.-  This clause provides for general indemnity to the ‘Board,
members, officers or employees of the Board for action taken in good
faith. :

Clause 36.-  This clause empowers the State Government to make rules in
the matter specified therein.,

Clause 37~  This clause empowers the Board to make regulations in the
matter specified therein.

Clause 38.-  This clause empowers the State Government to reconstitute, re-
organise or dissolve the Board.

Clause 39.-  This clause provides that nothing in the Act shall apply to any
industry the control of which by the Union is declared by Parliament

by law to be expedient in the public interest.
Ex-V-8-6 :

.
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Claus'e 40.- This clause provides for repeal - of the Bombay Khad1 and

Vlllage Industries. Act, 1960.

ANIL PATEL

FINANCIAL MEMORANDUM

‘The Gujarat Khadl and Village Tndustries B111 2006 seeks to replace
and repeal the Bombay Khadi and Vlllage Industries Act, 1960.

Clause 12 relates to appomtment of officers and_employees of the
Board. As such administrative setup already exists for carrying into effect, the
provisions of the existing Act and the same setup shall continue for the

implementation of the proposed Act, This Bill involvés no additional ﬁnancml _
impact from the point of view of expenditure. 2

- : ANIL PATEL
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MEMORANDUM REGARDING DELEGATED LEGISLATION

This Bill involves delegation of legislative po“}ers in the following

respects’ :- :

Clause 2.- Sub-clause (g) of this clause enipoWéfs{ the State Government,
by notification in the Official Gazette, t

(1) specify such other sum for the purpose of considering the
. - industry as a village industry under para (i), - .
(i)  specify any other industry as a village industry under para (fii), and
- (iii)  specify such other figure of population for the purpose of
- considering the area as rural area under sub-clause (b) of the
Explanation, ' )

Clause 3.- (i) - Sub-clause (1) of this clause empowers the State
Government to establish by notification in the Official Gazette,
the Gujarat State Khadi and Village Industries Board:

(i) sub-clause (3) of this clause empowers the State
Government to specify by notification in the Official Gazerte,
such place as the head quarters of the Roard. o

Clause 4.- Sub-clause (3) of this clause émpowers the State Government
.. . -lo prescribe emoluments for the Chairman and other members.

Clause 8.- This clause empowers the Board to prescribe by regulations the
time and place of the meeting of the Board and such rules of procedure
‘Inregard to transaction of its business in the meeting,

Clause 11.- This clause empowers the State Government to make rules
subject to which the Board may constitute the Committee,

Clause 12.-  Sub-clause (4) of this clause empowers the Board to determine
by regulations, the salaries and allowances and the terris -and
conditions of service of the officers and the employees of the Board.

Clause 13.-  Sub-clause (2) of this clause empowers the State Government
to prescribe by rules, the manner in which the Board may enter into
contract and also empowers the Board to authorise an officer for the

. Purpose of entering into. contract on behalf of the Board.

Ciause 14.- (i) Sub-clause (1) of this clause e:mpowers_ the State
Government to prescribe by rules, the other functions to be
performed by the Board; i :

R ioex )
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(i) item (b) of sub-clause (2) of this clause empowers the State
Government to prescribe by rules, such terms and conditions for
grant of loans and other form of monetary help to mdlvrduals

_ sometles or mstltutrons

Clause 15.- Sub- clause (b) of this clause empowers the State Govemrnent

to prescribe by rules subject to which the Board may incur expenditure
and undertake the work and the scheme. -

Clause 16.- (i) Sub-clauee (1) of this clause empowers the State.

Govemnment to prescribe by rules, the form in which and time at which
the annual programme of work shall be prepared and submitted: by the
Board to the State Governrnent

(i) item (c) of sub- clause (2) of this clause empowers the State
Government to prescribe by rules the other part1culars of the scheme
and the pro gramme. :

Clause 18.- Th15 clause empowers the State Government to prescnbe by
rules, the form in which and the date before which the supplementary
programme shiall bepregared by the Board.

Clause 20.-  Sub-clause (4) of this clause empowers the State Govemnment

to direct by order, the manner.in which the money belonging to fund of

the Board shall be deposited.

Clause 23 - Th1s clause empowers the State Government to prescribe by

rules, the conditions subject to which the Board may borrow the -

money

- Clause 24.-  This clause empowers the State Government to prescribe by
rules, the date by which and the form in which the Board shall prepare

and submit the budget to the State Government.

Clause 26.- This clause empowers the State Government to prescnbe by
rules, the form in-which and the date before which the Board shall
. prepare and submit the supplementary budget to the Stafe Government.

Clause 27.-  This clause empowers the State Govemment to- prescnbe by

rules, the form in which and the time at wh1ch the annual report shall
" be prepared by the Board. s

e

Clause 29.-  Sub-clause (1) of this clause empowers the State Government

to prescribe by rules, the form in-which and'the manner in whrch the -

accounts shall be prepared and mamtarned by the Board

Clause 32 - () Sub-clause (1) of this clause empowers the State
Government to authorise an officer for the purpose of recovery of

,Gf - ISt
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record and money or other property beloﬁging the Board from the
person who failed to deliver such record or property to the Board;

(1) sub-clause (2) of this clause empowers the State Government o
prescribe by rules, the form of the warrant for the purpose of sub-
clause (1) of this clause. :

Clause 33.-  This clause empowers the State Government to prescriﬁe by
rules, the form in which the certificate shall be issued by the Board to
the Collector for recovery of its dues as an arrears of land revenue.

Clause 36.- This clause empowers the State Government fo prescribe by
rules generally for carrying out of the purposes of the Act and
particularly for all or any of the matters specified in sub-clause {2).

Clause 37.-  This clause empowers the Board to make regulations with the
previous approval of the State Government, generally for carrying out
the purposes of the Act and particularly for the matters specified in
sub-clause (2). '

Clause 38.-  Sub-clause (1) of this clause empowers the State Government
by an order published in the Official Gazette, to reconstitute, re-
organise or dissolve the Board. ‘

The delegation of legislative powers as aforesaid is necessary and is of

a normal character.

Dated the 22"  February, 2006, - ANIL PATEL.

By order and in the name of the Governor of Gujarat,

. S. 5. PARMAR,
Gandhinagar, - Secretary to the Government of Gujarat,
. Dated the 23" February, 2006.  Legislative and Parliamentary Affairs Department.

D e ——

Ex.-V-8-7
Government Central Press, Gandhinagar.,
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Bills introduced in the Gujarat Legislative Assembly.

(T 0 be tramslated into Gujarati and the translatzon to be published in the Gujarat Government
* Gazette. The date of publication to be reported,)

The following Bill is published with the consent of the Speaker given under the prowso to 'i'
rule 127A of the Gu_]arat Legislative Assembly Rules :-

THE GUJARAT WAREHOUSES BILL, 2006
GUJARAT BILL NO. -9 OF 2006.

A BILL

to provide for the regulation of the Warehousing of certain goods
in the State of Gujarat.

It is hereby enacted 1n the F1fty—seventh Year of the Repubhc of India
as follows -

CHAPTER I
PRELIMINARY

1. (1) . This Act may be called the Gujarat Warehouses Act, 2006. Short title

and extent,

(2) It extends to the whole of the State of Gujarat.

Ex., Part-V-9-1 ' 9.1
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In this Act, unless the context otherwise requires -

"co- operatlve society" means a society registered or deemed to be

registered under the provisions of the Gujarat Co-operatrve‘

~ Societies: Act, 1961 or any correspondmg law in force in any part

of the State of Guja:rat

“depositor" . means a’ person who deposrts goods with a
warehouseman for storing in his warehouse and includes any
person who . lawfully holds the receipt issued: by . the

" warehouseman in respect of the goods and derives title thereto by

©

(d)

(©

q¢)

®

1)

@

(k)

endorsement or transfer from the depositor or his lawful transferee;

"goods" means any of the artrcles specrﬁed in the Schedule
appended to this Act;

"licence" means a licence granted under section 4, or renewed .

under section 6;

"person" includes a firm and any, company or association or body -

of individuals, whether incorporated or not;

"prescribed" means prescribed‘by ruleS'

‘ “prescnbed authority" means the authonty empowered by the State

Government to carry out the duties under this Act;

“recelp " meatis a warehouse receipt, issued in  the prescribed form,
by a warehouseman to a deposrcor depositing goods in a
warehouse; :

"rules" means rules made or deemed to have been made under this
Act; ‘

"‘warehouse“ means any bulldlng, structure or other protected

enclosure which is used or iay be used for the purpose of storing .
goods on behalf of depositors, but does not include cloak rooms: -
attached to hotels, railway stattons the premises of other public .

camers and the like;

“warehouseman” means a person who has obtained a licence under
this Act for the purpose of carrying on his business of warehousing.

Guj. X of
1962.




58 of 1962.
-
26 of 1962.
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L CHAPTER -II

. LICENSING OF BUSINESS OF WAREHOUS[NG

3. Subject to the provisions of section 11, no person shall carry on the

business of warehousing, or represent or hold himself out as carrying on the
busmess of warehousing, except under and in accordance with the terms and

conditions of a licence granted under this Act.

4. (1) A person may make an application to the prescribed authority
for the grant of licence for carrying on the business of warehousing.

(2)  Every applicatioﬁ made undér sub-section {1) shall be in such
form, contain such particulars and accompanied by such fees, as may be
prescribed.

- (3)  Onureceipt of such application, the prescribed authority may, on
payment. of the prescribed fee, grant a licence to such person for the conduct
of his business of warehousing in accordance with the terms and conditions of
the licence, and the provisions of this Act and the rules made thereunder.

5. Before granting a licence, the prescribed authority shall satisfy itself -

(@) - that the warehouses in which it is proposed to store goods are
suitable for storing the particular goods, or the class or classes
of goods which it is intended to store therein;

(b)  that the applicant is competent to conduct such warehouses;

(c)  that the applicant furnishes to the prescribed authority such

security, in such manner, as may be prescribed:

Provided that where the applicant is a corporation
established under the Warehousing Corporations Act, 1962, or
the National Co-operative Development Corporation Act, 1962,
no such security shall be required;

(d)  that the applicant fulfills other conditions which the State
Government may, by notification in the Qfficial Gazete,
specify in this behalf; and

(&) ~ that there is no other cause or reason for which the apphcant
may, in the opinion of the prescribed authority, be deemed to
be disqualified for a licence.

6. .(I) Every licence granted under Section 4 shail be valld for such

period as may be prescribed.

D:\Bill-2006- Ex-V-9-warehouse bill 2006-23-2-06 PC-1
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(2) A licence may be renewed on an appl‘lcatrorr made by the
warchouseman in that behalf to the prescribed authority’ in such form and
aocornpamed by such fee as may be prescribed.

7. If the prescribed authority refuses to grant or renew a licence, it shall
record its reasons therefor in writing, and communicate a copy of its order to
the apphcant

8. . Every licence shall be liable to be revoked by the prescribed authority
for reasons to be recorded in writing in the order of revocation and in
particular, a licence shall be liable to be revoked if the warehouseman-

(a) has applied to be adjudlcated or has been adjudmated an
insolvent; or ,
(b)  has parted in whole or in part with his control over the
warehouses in respect of which he is licensed; or .
(c) has ceased to conduct such warehouses; or
(d) has made unreasonable charges for services rendered by
~* him;or :
© {e} - hasin any manner become 1ncompetent to conduct the business
of & warehouseman; or _
I6)) has contravened any of the terms or conditions of the licence or
’ - any of the provisions of this Act or the rules made thereunder,
or any other conditions which the State Government has, by
notification in the Official Gazette, specified under section 5.

9, (1)  Before revoking a licence, the prescribed authority shall give
notice to the warehouseman specifying the charges against him and calling
upon him to show cause why the licence should not be revoked.

(2)  After considering the - explanation, if any, offered by the

~ warehonseman, the prescribed authority may revoke the licence, or pass such

orders as it deems just and proper.

(3) The prescribed authority may suspend the licence of a warehouseman
pendmg decision on the enquiry referred to in sub sectlons (1) and (2).

4y If a licence is suSpended or revoked the prescribed authorlty shall
make an entry to that effect in the licence.

10. (1)  Anappeal against any order of the prescribed authority refusing

.to grant or renew a licence, or suspending or revoking any licence of a |

warehouseman shall be made to the Registrar of Co -operative Sometles within

sixty days from the date of such order.

(2) On receipt of an appeal under sub-section (1), the Registrar shall, after
giving the warehouseman and the prescribed authonty an opportumty of being
heard, pass such order thereon as he thinks fit.
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(3) ~ The State Government may at any time call for and ekamiﬁ_e the record

of any proceedings before the prescribed authority or the Registrar relating to

the suspension or revocation of, or the refusal to grant or renew, a licence, for
the purpose of satisfying itself as to the correctness, legality or propriety of
any order passed therein, and as to the regularity of such proceedings, and may
either annul, reverse, modify or confirm such order, or pass such other order as
it may deem just. )

4 Every order passed by -the prescribed authority under section 9, subject
to appeal or revision as provided in this section, and every order passed by the

Registrar in appeal, subject to such revision, and every order passed by the

State Government in revision, shall be final and shall not be questioned in any
court of law. . ’

11. (1) - During the period a licence is suspended, 2 warehouseman shall
not carry on the business of warehousing; and when a licence expires and is
not renewed, or is revoked, a warehouseman shall cease to carry on his
business of warehousing, and shall returmn the licence to the prescribed
authority. o

(2) Where a licence expires and is not renewed, or where it is revoked, the
prescribed authority shall give to the warehouseman such reasonable time
thereafier as it thinks fit to wind up his business, and notwithstanding anything
contained in section 3, the warehouseman may carty on his business of
warehousing during the said period, and may do all things necessary for
winding up such business. .

12. Where a licence granted to a warehouseman is lost, destroyed, torn,
defaced or otherwise becomes ilegible, the prescribed authority shall, on an
application made in that behalf by the warehouseman and on payment of the
prescribed fee, issue a duplicate thereof, '

CHAPTER 1II
DUTIES OF A WAREHOUSEMAN
13.  Every warehouseman shall take such care of the goods deposited with

him as a man of ordinary prudence would take of his own goods under similar
circumstances and conditions. _ = )

4. (D Every warehouseman shall keep his vs=afeh0use clean and free
from damp, take all necessary precautions against rats and other pests, and
fulfill such other conditions as may be prescribed in this behalf, o

V-Ex., 9-2 : ‘

=

Retarn of
licence.

Duplicate
licence.

Reasonable
care of

- goods stored,

" Precantions

against
damage or
injury to

. goods,,




Preservation
of identity of
goods.

" Goods
deteriorating in
warehouse and
their disposal.

Delivery of
goods.

Warehouseman
not entitled to
excess nor
responsible for
shortage of
goods.

=

9-6 GUJARAT GOVERNMENT GAZETTE Ex. 23-2-2006  [PART-V.

(2)  No warehouseman shall accept for deposit-in his warehouse, goods
which are contaminated or infected by worms and pests, and which are likely
to cause damage to other goods which are or whlch may be dep051ted in the
warehouse.

15.  In order to permit at all times, the identification of the goods deposited
in a warehouse, and easy delivery therefrom; every warehouseman shall keep
in his warehouse the goods of one depositor separate from the goods of other
depositors, and also the ‘goods of the same depositor sepa:ate from his other .
goods for which a separate receipt has been issued :

Provided that where standardised and graded goods are stored in a
warehouse, subject to any agreement between the warehouseman and
depositor the same variety of goods belonging to different depositors may be
mingled together by the warehouseman, and each’ depositor will be entitled .
only to his portion of the goods accordmg to weight or quantity as the case
may be, as shown in his receipt.. '

16.. (1) . Whenever from causes beyond the control of the
warehouseman, goods stored in a warchouse deteriorate or are about to .
deteriorate, the warehouseman shall forthwith give notice thereof to the
depositor askmg him -to take delivery of the goods immediately on
surrendering. the receipt duly discharged, and on payment of all dues. If the
dep031tor does not comply with-the notice within a reasonable time, the
warehouseman may cause such goods to be removed from his warehouse, and
sold by public auction at the cost and risk of the depositor.

2) _Anjf, person interested- in any goods, or the receipt covering ‘such
goods, stored in a warehouse may, in writing inform the warehouseman of the .

fact and the nature of his interest, and the warehouseman shall keep a record

thereof. If such person requests in writing that intimation be given to him
regarding the condition of the goods and agrees to pay the charges for giving
such intimation, the warehouseman shall give him intimation accordingly.

17.  Every warehouseman in the absence of any reasomable or lawful
excuse, shall, without unnecessary delay, deliver the goods stored in his
warehouse to 'the depositor on demand made by him and on surrender of the
receipt duly discharged, and on payment of all the charges due to the
warehouseéman. Subject to any agreement between the warehouseman and the
depositor, the depositor may take partial delivery of the goods stored in the .
warehouse '

~18. >(1) If there be any excess in the goods stored in a warehouse by

absorption of moisture or on account of other causes, the warehouseman shall
not be entitled to the same.




_—
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(2)  If for any cause beyond the control of the warehouseman, there be any
shortage in such goods by -damage or other causes, the Wwarehouseman shall
not be responsible for the same.

(3). " In the event of any dispute arising as to whether such excess or
shortage is due to absorption of moisture or driage, or is due to other causes,
beyond'the control of the warehou$eman, the matter shall be referred to the
Registrar of Co-operative Sociefies or any other officer appointed by the State

Government in this behalf, and-the decision of the Reglstar or other officer
-shall be ﬁnal ’

19. Every warehouseman shall maintain such accounts, books and records ‘

in such form and in such manner; as may be prescribed.

20. (1) . Every warehouseman shall insure, in such manner as may be
prescribed, the goods in his warehouse against loss or damage by fire or
burglary. On a written request from a depositor and on his ag;reemg to pay the
requisite charges for additional insurance, the warehouseman may insure such
goods also against loss or damage by flood, not, civil commouon or any other
contingency.

(2 . Every warehouseman shall be entitled to recover from the dej)ositor, at
the rate prescribed if the insurance is obligatory, or at the rate agreed to if the
insurance is optional, the charges for insurance in respect of the depositor's

goods before delivery thereof, and the warehouseman shall have a 11en on the '

said goods in respect of such charges.

-+ 21. Every warehouseman shall receive for storage in his warchouse, so far

as its capacity permits, any goods of the kind customarily stored by him

- therein, which may be tendered to him in a suitable condition for storing in the

usual manner in the ordinary and usual course of business without making any

Accounts, books,

- gte. ta be
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Provided that a warehouseman may grant such concessions to a co-

operative society as may be prescribed.

22,  Notwithstanding anything contained in any law, no warehouseman
other than a co-operative society or a corporation established under the
Warchousing Corporations Act, - 1962, or the National Co-operative
Development Corporation Act, 1962, shall, either on his own account or that
of others, deal in, or lend money on. goods whmh he receives for storage in his
warehouse.

= ,

Warehouseman,
ofher than
cooperative
society, etc. not

_ to lend money
against goods in
warehouse,




Inspection.

Licensed
weighers,
samplers and
graders,

Duration
and renewal
of licence
granted

" under
section 24,

Suspension or
revocation of
licence.

Return.of -
Licences.

Prohibition
of unlicensed
weighers,
samplers
and gradeys.

=

98  GUJARAT GOVERNMENT GAZETTE Ex. 23i3-2006  [PART-V -

CHAPTER IV L
- INSPECTION AND GRADING OF GOODS SR

23.  For the purpose of satisfying itself that the requirements of this Act and
the rules made thereunder are duly complied with, the presciibed’authority
may at any time during business hours, inspect or cause to be' inispected, or
examine or cause to be examined, any warehouse in respect of which a licence
is granted, the machinery or equipment thereof, the goods stored therein, and
the account, books and records rélating thereto.

24. (1)  On an application made to'it in the prescrib_ed"n'lalmer and on
payment of the prescribed fee, the prescribed authority may issue licences to

persons possessing the prescribed qualifications, entitling them to act as

weighers, samplers or graders of any goods deposited or to be deposited in a
warehouse, and to issue certificates as to the weight, bulk, quality or grade of

- the goods Which they have examined.

(2)  The certificates issued by weighters, samplers or graders as to weight,
quality or grade of the goods stored in the warehouse shall, subject to any
order in appeal preferred by either of them to the Board of Arbitrators, be
binding on the warehouseman and depositor. A ‘

(3)  The prescribed authority may appoint a Board of Arbitrators to decide -
complaints against weighers, samplers, or graders or warehouseman relating to
weight, quality or grade of the goods stored in a warehouse. The decision of
the Board of Arbitrators shall be final and shall not be liable to be questioned
in any court of law. o .

25.  Every licence granted to a weigher, sampler or grader under section 24
shall be valid for the prescribed period and may, on the expiry of such period
be renewed, from time to time, for a further period by the Prescribed Authority
on an application made in that behalf and on payment of the prescribed fee.

26.  Subject to rules made in this behalf, every licence granted to a weigher,
sampler or grader shall for adequate reasons which shall be recorded ‘in
writing, be liable to be suspended or revoked by the prescribed authority.
Before revoking a licence the prescribed authority shall communicate to the

Jicensee the grounds on.which it is proposed to take action, and shall give him
-areasonable.opportunity of showing cause against it. : : B

27.  Whenever a licence granted to a weigher, sampler or graders, éxpire"‘s, -

or is revoked, he shall return it to the prescribed authority.

28.  No person who is not licensed under this Chapter shall work as, or hold
himself out as, a weigher, sampler or grader.
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29.  Where ‘a licence granted to a weigher, sampler or grader is lost,
destroyed, torn, defaced or otherwise becomes illegible,  the prescribed
authority shall issue a duplicate thereof on an application made in that behalf
by the weigher, sampler or grader, as the case may be, and on payment of the
preseribed fee. ‘ : : : '

30.  Every warehouseman shall provide reasonable facilities for weighjng,
sampling and grading any geods deposited in his warehouse. . - ..

CHAPTER .V
WAREHOUSE RECEIPTS"

31.  Every warehouseman shall, at the time when' goods are received by .».

him for .deposit in a warehouse, issue a receipt in the prescribed form,
containing full particulars in respect of the goods stored in his warehouse by
each depositor. s o ’ ‘

32. A receipt issued.by a warehouseman shall, unless otherwise specified -

on the receipt, be transferable by endorsement, and shall entitle its lawful
holder to receive the goods specified in it on the same terms and conditions on

which the person who originally deposited the goods would have been entitled

to receive them. .

33.  If a receipt issued under section 31 is lost, destroved, torn, élefa'ced, ‘

damaged or otherwise becomes illegible, ‘a’ warehouseman shall on ‘an
application made by the ‘depositor and on payment by him of the, prescribed
fee, issue a duplicate receipt on such conditions as he may think fit to impose,
being conditions made by rules prescribed for the purpose.

CHAPTER VI
MISCELLANEOUS

34. - (1)  If a warehouseman fails to comply with, or contravenes any of
the terms or conditions of, his licence or of any provision of this Act, then,
without prejudice to any other penalty to which he may be subject, the amount
of security. deposited by him under a bond .executed by him under the
provisions of this Act shall be liable to be forfeited, and the amount due under
such bond shall be recov'e:able from him, or from his sureties or their heirs or

legal representatives, as an arrears of land revenue. .

(2)  The State Government rnéy"inake payment out of the amount so
 forfeited or recovered, to any person who may have sustained loss by reason

of the warehouseman failing to comply with,: or acting in contravention of, any
provision of this Act. '

V-Ex.,9-3
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35. (1) . Whoever, fails to comply with, or acts in contravention of any

provisions of this Act shall be deemed to commit an offence under this Act,

and shall on couv1ct1on be pumshed -

(a) | "1n the case of a contraventlon of the prov1smns of section 3 or-.

22, with simple 1mprxsonment which may extend to six.months,
or w1th fine which may extend to one thousand rupees, or with
both

(b} in any other case W1th ﬁne ‘which may extend t0 one thousand
rupees.

(2)  If the person committing an offence under this Act is a company, every
person who at the time the offence was committed was in charge of and was
responsible to the company for the conduct of the business of the company, as
well as the company, shall be deemed to be guilty of the offence, and shall be
hable to be proceeded against a.nd pumshed accordmgly

Prov1ded that nothing in ‘this sub-section shall render any such person
liable to any punishment provided in this Act, if he proves that the offence was
committed without his knowledge, or that he exercised all due d111gence to
prevent the comrmsswn of such offence..

(3) . Notwithstaﬁding‘ anything contajned“in. sub-section (2), where an

offence under this Act is committed by a company and it is proved that the
offence is committed with the consent or connivance or is atiributable to any
neglect on the part of any director, manager, secretary or other officer of the
company, such director, manager, secretary or other officer shall also be
deemed to be guilty of that offence and shall be llable to be proceeded against
and punished accordingly.

Explanation 1. - For the pm'p'oses of sub-sections (2) and (3) -

() “company” means any body corporate and 1nc1udes a firm or other
assoma‘uon of individuals; and

(b)y  “director” in relétion to a ﬁrm r'ueans a partner in the firm.

Explanation 2. - The provisions of sub-secuon (2), in so far as they

~ apply to petsons who at the time . of the offence were in charge of ot were

responsible to the company for the ‘conduet of the business thereof, shall not

‘apply to. any such persons in charge of or:responsible to a corporation

established under the Warehousing Corporations Act, 1962, or the National
Co-operative Development Corporation Act 1962.

36, Where any licence is suspended or revoked under this Act, no person -
shall be entitled to any compensation or the refund of any fee pa:ld in respect'

thereof. , ,

58 of 1962.

26 of 1962,
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37.  Every.contract or agreement Whiclttt is inconsistent with the provisions
of this Act, or the rules made thereupder j shall, t0 the extent of such
inconsistency, be void. .

38. The State Government may delegate to any officer or authority
subordinate to it any of the powers conferred on it by or under this Act,

39.  The State Government may, by notification in the Official Gazette, add
to, amend or omit any of the entries in the Schedule. : -

v

40.  The State Government may,- by notification >in the Oﬂiér‘aﬂ Gazette,
exempt any class of warehouses from all or any of the provisions of this Act.

41. (1)  The State Govemmént‘ may, by notification in the Official
Gazette, make rules for carrying into effect the purposes of this Act,

(2),  In particular, but without prejudice to‘the' generality of the foregoing
provision, such rules may provide for the following matters, namely :-
.(i) the Authority empowered to éarry out the duties under this Act;
(ii) the form of receipt under clause ‘(h) of section 2;

@iii)  the form of application and the fee for taking out a licence

under section 4, for its renewal under section 6 and for the issue

of duplicate licence under section 12;

(iv)  the terms and conditions of a licence in accordance with which
the business of a warchouseman shall be conducted under
section 3 and the period for which the licence shall be valid
under section 6; -

) the amount of security and the manner of furnishing the same
' (including the form of bond) under clause (c) of section 5;

(vi)  the conditions on.or under which 2 duplicate of a licence may

be issued; :
(vii) the conditions (including disinfection of warehouses and the
' * goods stored. therein) which a warechouseman shal] fulfill under
sub-section (1) of section 14; '
(viii} the books, accounts and records to be kept and maintained

under section 19;
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(ix)

. (X)

(xi)

(xii)

the manner in which goods deposited in a warehouse shall be

1nsured under sub sectlon (1) of sectlon 20;

the rates at which charges for insurance shall be recoverable
under sub-,section (2) of section 20;

the concessions which may be granted by a warehouseman toa
co-operative society under section 21;

the qualifications of, and grant of licences to weighers,
samplers and graders the form of #pplication for licences, the.
fee payable in respect of them, and the period for which the
licences may be granted to them, the form of certificates to be
issued by them, the renewal of their licences, the conditions on
which duplicate licences may be issued, and the conditions

- under which the licéhces may be suspended or revoked for the

(xiii)

purposes of sections 24,25,26 and 29;

the form for thé issue of a receipt under section 31 and the fee
to be paid for the issue of a duphcate receipt and the conditions

- . under which the duphcate rece1pt may be issued under section

{xiv)

xv)

(xvi)

(xvii)
(xxviii)
(xix)
(xx)

(xxi)

33;

]

the publication of the grant, suspension and revocation of
licences and the list of warehouseman and their warehouses;

the charges to be made by a warehouseman for storing goods in
his warehouses;

the manner of gmng not1ces under this Act;

the manner of conducting a pubhc auction for the sale of goods
deteriorating or which are about to deterioraté in a warehouse

-and accounting for the proceeds of such sale by a

warchouserman;

the classification of goods stored by a warehouseman,;
the standard weights, measures and gradatlon of goods, to be
used in a warehouse; ‘

the procedure 1o be followed in proceedings before the Board
of Arbitrators and the mode of executing their awards;

‘g'ene_fall_ly for the efficient conduct’ of the business of a _'

warehouseman; ~

(xxii) any other matter which is to be, or may:be, prescribed.
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(3)  In making rules under this section, the State Government may provide
that any person failing to comply ‘with or contravening the provisions of any
rules shall, on conviction, be punished with fine which may extend to one
hundred rupees. ' '

(4)  The powerto make rules under this section shall be subject to the
condition of previous publication in the Official Gazette.

(5)  All rules made under this section shall be laid for not less than thirty
days before the State Legislature as soon as possible after they are made, and
shall be subject to rescission by the State Legislature or to such modifications
as the Legislature may make during the session in which they are so laid, or

- the session immediately following.

(6)  Any rescission or mociiﬁcations so made by the State Legislature shall
be published in the Official Gazeite, and shall thereupon take effect.

42, (1)  On the commencement of this Act, the Bombay Warehouses

Act, 1959 in its application to the State of Gujarat shall stand repealed.

(2)  Notwithstanding such repeal of the said Act, anything dore or any
action taken (including any rule or order made, notification issued or
appointment made) by or under that Act shall, in so far as it is not inconsistent
with the provisions of this Act, be deemed to have been done or taken by or
under this Act and shall continue to be in force until superseded by anything

dornie or any action taken under the provisions of this Act.

43.  Nothing in this Act shall apply to a warehouse appointed or liéensed
under the Central Excise and Salt Act, 1944 or the Customs Act, 1962 or any .

law corresponding thereto or to a warehouse belonging to or 'appointed' by the
Trustees of the Port of Gujarat. . '

V-Ex., 9-4
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10.

11.

( .

GUJARAT GOVERNMENT GAZETTE Ex. 23-2-2006

SCHEDULE

[See section 2(c) ]

Fibfes -

{1) Cotton (ginned ar_1d unginned).
(2) Raw Jute. -

Food-stuffs i‘ncluding‘.edib.l'e oils.

Oil-seeds.

: Tobacco._

, Gul.

Vegetable oils.

Cattle-fodder i‘ncludiﬁg oil-cakes and other concentrates.

Seeds.

Manures..
TRl Jl :

Fertilizers.

Agricultural implements.

t
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STATEMENT OF OBJECTS AND REASONS. -

The Bombay Warehouses Act, 1959 was applicable in the reorganised
Bombay State. The said Act was adopted by and extended to the State of
Gujarat on its formation. With a view to carrying out the intention of the
Government to have its own law for the State of Gujarat, it is considered .
necessary to enact the Gujarat Warehouses Act, 2006, by replacing the
Bombay Warehouses Act, 1959 in its application to the State of Gujarat.

This bill seeks to achieve the aforesaid obj ect.

The following notes on clauses explams in bnef the Important
provisions of the Bill.

Clause 1.-  This clause provides for short title and extent of the Act.
Clause 2.- Thisclaﬂse deﬁn‘es certain terms used in the Bill.

Clause 3.-  This clause provides for the prohibition of carrying on business
~of warehousmg Wlthout licence granted under this Aet

Clauses 4 to 12.- These clauses prov1des for makmg appllcatlon for the
grant of licence, conditions for grant of licence, terms and renewal of
it, licence when to be revoked and procedure for revocation, appeals
and revision, duplicate licence etc.

Clauses 13 t0 22.-  Under these clauses duties of a Warehouseman (i.e. a
- person who has obfained a licence under this Act for the purpose of
carrying on business of warehousing) are prescribed.

Clauses 23 to 30.-  These clauses provides for Inspection and Grading of
Goods. = S ‘ : : g :
Clauses 31 to 33.- These clauses are related with issue of Warchouse

Receipt in prescribed form for goods deposited in a warehouse, about
making endorsement to show its transferablhty and issuing duphcate
receipt to a depositor.

Clause 34~  This clause prov1des for when security amount to be forfelted :
and recovered as arrears of land revenue.
Clause 35.-  This clause provides for penalues which can be 1mpesed for

failure to comply with or acting in contlaventlon of any provision of
' thls Act

Clause 41.- This clause provides for the powers of State Government to. .
make rules for carrying into effect the purposes of this Act.

=
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Clause 42.-  This clause provides for repeal and savmgs on the coming into
force of this Act. -

Clause 43.- . ‘This clause provides for this Act not to apply to warehouses
under Customs Act 1962, etc -

BHUPENDRASINH CHUDASAMA

FINANCIAL MEMORANDUM

. The Bombay Warehouses Act, 1959 was adopted by and extended to
the State of Gujarat on its formation. Now, Government has considered to
enact the Gujarat Warehouses Act, 2006 by replacing the Bombay
Warchouses Act, 1959. Therefore, the existing staff of the Department will
perform the functions to carry out the objects of the Act.. There would not be
any financial liability on State exchequer on this count. Therefore, the Bill, if
enacted and brought into force, would not involve any additional expenditure
from the Consohdated Fund of the State.

BHUPENDRASINH CHUDASAMA

MEMORANDUM REGARDING DELEGATED
, ' LEGISLATION

This Bill involves delegation of leg'islati_\re power's'ih,the féllowing
respect :-

Clause 4.--  Sub .clause (2) of this clause empowers the State Government
to prescribe by rules, the form of application for licence, the fee to be paid and
the authority to which the application is to be made for grant of licence:

Clause 5.—— (1) ‘ Sub-clause (c} of this clause empowers the State
Government to prescribe by rules, the security to be furnished and the manner
in which the security is to be furnished to the Prescribed Authority; o ' "

\

=
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| (i)  sub-clause (d) of this clause empowers the State Government to -
specify, by notification in the Official Gazette, the other conditions for
grant of a licence.

Clause 6.--  This clause empowers the -State Goverrrment: to prescribe ‘oy
rules, the period for which the licence shall be valid and the fees to be paid for -

* the renewal of the licence.

‘Clause 12.— This clause empowers the State Government to prescribe by

rules, the fee for issuance of a duplicate licence to a warehouseman.

Clause 14.-- This clause empowers the State Government to prescribe by
rules, the other conditions to be fulfilled by the warehouseman for keeplng the
warehouse clean and free from damp. :

Clause 19 - This clause empowers the State Government to prescribe by
rules, the form and the manner in which accounts, books and records shall be
maintained.. :

Clause 20.— Sub-clause (1) of this clause empowers the State Government
to prescribe by rules, the manner in which the goods in warehouse shall be
insured against loss or damage by fire or burglary.

Clause 21.— Proviso to this clause empowers the State Government to
prescribe by rules, the concessions which may be granted by warehouseman to
the co-operative society.

" Clause 24.— Clause {1) of this clause empowers the State Government to

prescribe by rules, the qualifications for a person to possess a licence entitling
to act as weighers, samplers and “graders of any goods, fees to be paid for
licence and the manner in which and authority to whom the application shall
be made by them for grant of licence.

Clause 25.~ This clause empowers the State Government to prescribe by
rules, the validity period of the licence issued under-clause 24.and the fees to
be paid for renewal of licence by the prescribed authority.

Clause 26.~— This clause empowers the State Government to prescribe by -
rules, the manner in which licence shall be suspended or revoked.

Clause 29.-- This clause empowers the State Government to prescribe by
rules, the fees to be paid for issuance of a duplicate licence to a person to act
as weigher, sampler or grader.

V-Ex., 9-5
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Clause 31.-- This clause empowers the State Government to prescribe by
tules, the form of receipt containing full particulars of goods received for the
storage which shall be issued by the warehouseman..

Clause 33.-- This clause empowers the State Government to prescribe by
rules, the fee and such other conditions for issuance of a duplica_te receipt.

Clause 39.-  This clause empowers the State Government to add to, amend
or omit any of the entries in the Schedule by notification in the Official
Gazette. R : - Co

Clause 40.¥ . This clause empowers the- State Government to exempt ény
class of warehouses from all or any of the provisions of this Act by
notification in the Official Gazette. o

i

Clause 41.- Sub-clause (1) of this clause empowers the State Government
to make rules for carrying into effect the purposes of this Act, by
notification in the Official Gazette, while sub-clause (2) provide for the -

. matters for which rules may be prescribed. : ' :

The delegation of legislative powers as aforesaid is necessary and is of

~anormal character. -

Dated the 22" February, 2006, BHUPENDRASINH CHUDASAMA.

=

" By order and in the name of the Governor of Gujarat,

~ 8.5.PARMAR,
Gandhinagar, . Secretary to the Government of Gujarat,
Dated the 23™ February, 2006, Legislaﬁve and P-;érlfamenta.ry‘
. Affairs Deparm;lent.

Government Central Press, Gandhinagar.
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| ____.Bllls introduced in the: Gujarat Leglslatwe Asscmhly

;(To be frcnslcfed info GUJCII'C!TI and fhe fransiation to be pbbllSth in the
Gwaraf Governmenf Gazette. The date‘ of publication to be reported. }

The followmg Bill is publrshed with the conssa\ml of the Speaker given under
the proviso fo fule T27A of the GUJcnrof Leglsla’nve Assembiy Rules:-

THE GUJARAT EDUCATIONAL INSTITUTIONS SERVICES
- TRIBUNAL BILL,2005.

GUJARAT BILL NO. 10 OF 2006
A BI L L

to consohdate and amend the laws rei’atmg to Educatzonal Trtbunals 50 as to
bring about umforrmty therein and to provzde forthe constitution of a tribunal Jfor
the purpose of determining disputes relating to conditions of service of the |
. members of the teaching and non-teaching staff of the educational institutions in -
the Smte and for the matters connected. therethh B

It is hereby enacted in the Fifty-seventh Year of the Repubhc of India as
'follows - _ e

1. ( 1) ThIS Act may be called the Gujarat Educa‘aona] Instltunons Serv1ces Short title, extent
. and

Tribunal Act, 2006 : . o , -commencement.

(2) © It extends to the whole of the State of Gujarat.

‘.W-Ex.-m-l ) o 10-1
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Definitions.
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This section shall come into force at once and the remaining provisions

shafl come into force on such date as the State Government may, by notlﬁcanon in
the Official Gazette, appoint.

2.

@

@

(b

@

ON
(&
‘T

@

=

@
®

M

_In this Act, unless the context otherwise requires ,-

“appointed day” means the date on which the remaining prowsxons of thls

Act come into force under sub-secuon (3) of section 1;

college ‘means a college afﬁhated toa Umversny'

“educational institution” means a Umvers1ty, College Htgher Secondary _
~.School, Secondary School and the anary School;

employee means the any member of the teachmg and non-teachmg staff .
" of the educatlonal institution (whether confirmed or temporary or on

probatlon) in service of such institution and for the purpose of any

2.

proceeding under this Act in relation to a dispute referred to in section 10,

includes any such member who has been dismissed or removed or whose
serVices are other,wise terminated;

“existing tribunal” means the tnbunal estabhshed or constItuted under the‘ '

relevant Act;

: h-“r'ﬁembelj”_ ‘mearis a member of the tribunal and includes the President;

“prescribed” means presc'ribed by rules made' onder'this Act;

“‘anary School” shall have the same meamng assigned to it in the

Bombay anary Educatton Act 1947

“relevant Act” means -the Bombay anary_ Education Act, 1947, the
Gujarat Secondary and Higher Secondary Education Act, 1972, the Gujarat

- Affiliated Colleges Services Tribunal Act, 1982, the Gujarat Higher
+ Secondary School Services Tribunal Act, 1983 or, as the case may be, the
, Gll] arat Unlversmes Serv1ces Tnbunal Act, 1983 ‘

repealed law” me_aps the Acts repealed by this Act; S

“Secondary School” and “Higher Secondary School” shall have the same
meaning assigned to them in the Gujarat Secondary and Higher Secondary
Educatlon Act 1972; ‘ ; :

_“tnbunal” means the Gu]arat Educational Instxtuttons Serv1ces Tnbunal‘!'

established under section 3;

Bom. LXT of 1947,

Bom. LX¥ of 1947, -
Guj. 18 of 1973. -
Guj. 9 of 1982,

Guj. 12 of 1983.
Guj. 1 of 1988.

Guj. 18 of 1973.
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Bom.Lof1949. .
Baroda Act No.
XVII of 1949,
Bomi. XL of 1955.
. Guj. 38 of 1965.
~Guj. 39 of 1965.
© Guj. 26 of 1978.
Guj. 22 of 1986, * -
Guj. 5 of 2003.

GuI ARAT GOVERNMERNT GAZETTE, EX., 27-2-2006

“University” means a-University constituted under the Gujarat University
Act, 1949, the Maharaja Sayajirao University of Baroda Act, 1949, the
Sardar Patel University Act, 1955, the Vir Narmad South Gujarat
University Act, 1965, the Saurashtra University Act, 1965, the Bhavnagar

" University Act, 1978, the Hemchandracharya North Gujarat. University

Act, 1986 o, as the case may be, the Krannguru Shyan:uz Krishna Verma
Kachchh Umversrty Act, 2003, ‘ :

ESTABLISMNT OF TRIBUNAL AND ITS JURISDICTION POWERS '

3.

AND FUNCTIONS _

P

(1) There shaJl _be estabhshed By the State Government by a notification i in
Official Gazerte, the tnbuna] to.be called the ‘Gujarat Educatlonal Institutions

Servrces Tnbunal’ ‘

(2)

The Tribun_l shall consist of the Preszdent and such number of other

members as may be appomted by the State Govemment

4.

(1) No person shal] be quahﬁed for appomtment as a ‘member of the

Tribunal un]ess he —

2)

(a) is 01‘ has been 'a Distric.‘t ‘Judge'for at lezi’st three years; or

(b) is or has been a Secretary to the Govemment of GuJarat for at least -

- three years

Where a District Iudge has been appomted as a member of the Tnbuna]

the semor most District J udge shaII be the Premdent of the Tnbunal

5.

(1) The member shall hoid offrce fora term of five years from the date

on which he enters upon hlS ofﬁce and may be ehglble for reappointment for

another term of five years

N S

Provrded that no member shall hold ofﬁce as such after he has artamed the

age of srxty-ﬁve years

(2)

A member may, by notice in wntmg under his hand address to the State_ :
Governiment, resign- his ‘office and such resignation shall take effect from the date .

itis accepted by the State Government

- (3)

The salaries and allowances payable to, and other terms and conditions of

service of member shall be such as may be prescnbed

6.

(1) If any vacancy occurs by reason of the death, re31gnat10n, exprry of‘_

term of appomtment or temnnatlon of appomtment of the member or for any

=
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‘ other cause whatsoever, such vacancy shall be filled in by the Stte Government |

-as s00n as practicable, by appointment of duly quahﬁed person

@ It any member beeomes by reason of illness or other 1nﬁ1m1ty, temporanly -

- incapable for performing the duties of his office, the State Government may,
appoint some other duly qualified person to dlscharge his duties for any period
not exceedmg six. months atatime. - - R : -

Power of State i A The State' Government may terminate the appomtment of any member

Governmert to before the ¢ expn'y of the term of his office, if he-
appoihhngnt cf
member. , (1) has been ad]udged an msolvent

(i) engages during his term of ofﬁce in any paxd employment outmde
" the dutles of his office,

(iii)  has in the opinion of the State Government, become physwally or
‘mentally incapable of acting as a member,

(iv) . has been convicted of an offence involving, moral turpitude, or

(v)  has been guiity of proved rmsbehavmux .

Prov1ded that no member shall be removed from his office
on. the ground of proved misbehaviour unless he has been given a
reasonable opportunity of being heard in respect of such charge.

Headqu;.ﬂmersst}f 8 . The headqﬁaljfe}e of the tribunal shali be at such .place as the State
— Government may, by order pubhshed in the Q}j‘icml Gazette, determme R

Junsdlchonof 9. ’I‘he Inbunal sha]l have the jurisdiction to entertain and dec1de an appeal
Tribunal. ' preferred under section 11, an application made under section 12 and the cases
S transferred to it under section 23: : :

. Practiceand 10, (1) All the questions which come before the mbunal sha]l be decided by
P‘“,‘;f;’u::]f the majority and if the members are equally divided, they shall state the point or
... . points on whzch they differ, and the case shall be referred to.the President for
hearing on such points by one or more of the other meémbers of ‘the tribunal and -
'such point or points shall be decided according to the majority of the members of
the tribunal who have heard the case mcludmg those who first heard it,. :

(2) The tribunal may, w1th the prevmus sanctzon of the State Government

. make regulations consistent with the provisions of  this, Act' and rulesi made = -
thereunder for regulatmg its procedure (including -the place of its sittings, the
formation of its benches and the award of cost) for the purpose- of effective
chscharge of its functions and disposal of its business: :

Provided that until such regulations are made under this sub-section, the
tribunal may adopt.the regulations made by any of the exlstlng tribunal
funcuonmg prior to commencement of this Act.

=
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CILEH () An eﬁ')pioyee aggrieved bg: an originé] order or appellate order or

decision of the educational institution which is coninected 'with the conditions of

service of such employee,.or as the case may be, the educational institution, may,

within a period of sixty days from the date of such order or decision, appeal to the -
tribunali P o [T i|.-"".li‘:.'; W : o s Ceo

. (2) Notw1ﬂlstandmg dnyﬂiing contained in shb-section (1), the tribuharll ‘rﬁay

entertain an appeal made to it after the expiry of the period of ninety days, if it is
satisfied that the appellant has sufficient cause for not preferring the appeal within
that period. : S ' ‘

.12, (1) If at any sfage, in -any proceeding before the tribupal, it éﬁpgars ta the

tribunal that the proceedings raise a question, as to the interpretation of a law,
Wwhich is of such a nature and of such publié importance that it is expedient to-
issue notice to the State. Government, the tribunal shall issue notice to the State
Government and the Government may, if it thinks fit, appear and the tribunal shall
then hear the State Government before deciding the question.

2) If it appears to the State Government that in its opinion the interpretation
of a provision of law in any proceeding before the tribunal is of such a nature and
of such public importance that it is expedient that the State Government be heard
befare decision of the question, it may apply to the tribunal in such proceedings to

be heard, and the tribunal shall not decide the question without hearing the State

Government.,

13. | The tribunal rhay.of its own motion or on the application n;iade by the
employee or the educational institution aggrieved by any decision or order of the
tribunal within sixty days from the date of communication of such decision or

* order, review such decision or order on any of the following grounds, namely :-

(@) that some new or important matter or evidence which could not be
discovered earlier after the éxercise of due diligence and which was likely
to materially affect the decision or order of the tribunal, was discovered

- after Snch decision or order; or

{(b)  that there was some roistake of facts or error apparent on the face of the
- record; or ' :

(c) tha.t1 the decision or order required to be reviewedlfbr‘ any other sufficient

reason :

Provided that the tribunal shall not allow any review pet’ition and -

set-aside its previous order or decision without “hearing the parties
affected:” - . - : .

j oex )
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Provided further that no such review shall be-made aftér the expiry ofa

period of two years from.the date of decision‘6i' $rdér concerned. L

T

14.  .For the purpose of exercising its jurisdiction under this Act, the tribunal
shall have the same powers as are vested in a civil court under the Code of Civil
Procedure, 1908 in respect of the following mattérs, namely:-

[
M

o (@ ‘summOningf and'.ehforcing the attendance of any pef,s“on' and
examining him on oath; o . ' ‘
b ' reéuir,ing the discovery and production of docurments;

(¢) issuing commissions for the examination of witnesses;

(d)  any other matter, which may be prescribed.

| B I

15. Al pféceedjngs before .the tribunal shall be deemed to be judicial

proceedings within the meaning of sections 193, 219 and 228 of the Indian Penal 45 ot 1960,

Code. |
16. Al membel'é,qf the tribunal.shall be deemed to be pﬁblic servants withir
the meaning of seetion 21 of the Indian Penal Code. ~ o o

17 E\iery"aécisioh of the tribunal passed.under this Act shall be final and
conclusive and shall not be called in question before any civil court.

'

every appeal. or application made:to ‘thé tribunal 'shall be accompanied by such....
fees asina*ybe prescribed.. . . v, S S R

19.  Subject to such mules and the payment ‘of such fees as the State

Government may from. time to time. prescribe ifi this behalf, the records of the

tribunal” shall be open to- the inspection of the public”at reasonable hours, and
certified extracts from the same or the certified- copies thereof shall be given to
any person applying for the same. : : :
20. 'No suit, prosecution or other legal proceeding shall lie against the State
Government, President, members or staff of the tribunal or any other person, for
anything which i3, in good faith done or intended to be done in’ pursuance of this

Act or rules, regulations or orders made thereunder.

21, (1) The State Government ‘may, subject to the condition of . previous

publication, by notification in the Official Gazette, mike rules for carrying out the
purposes of this Act: : S

BARE v

. 45 of 18669,

18, Notwithstanding anything contained in the'Gujarat Court-fees Act, 2004, Gui.4ot2004

.1L-
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' Prowded that if the, State Government s satisfied that the ‘circumstarices

exists which tender it necessary to take immediate action, it may dispense with the

previous publication of any rule to be made under this section. o -

L@ ﬁl rules made under this section shall bé Jaid, for not less thah thirty days,
before the State Legislature as soon as may be after they are madé and shall be
subject to rescission by the State Legislature or to such modification as the State
Legislature may make during the session in which they are so laid or the session

immediately following,

3 Any‘res‘cission or modification sdg mﬁde by the State Lzéislaiur_e shall be
 published.in the Official Gazette;and shall thereupon take effect. ' ';
22. (1) On the appointed day, all the existing tribunals Gstablished or o
constituted under the relevant Act shall stand abolished: T Tribunals.g

(2) . All the pérsons appoirited-as a tribunal under the relevant Act shall cease
‘. to hold office as such on the appointéd day. and shall be deemed to have vacated

their office and they shall not be entitled to claim any compensation for such

cessation of post. : - B : o

23. Al the applications, appeals ‘and other proceedings pending before the Transfer of
existing tribunals immediately béfore the appointed day shall stand transferred to PePding cises.
the iribunal on the appointed day ‘and all such. applications, appeals and
‘proceedings shall be continued and disposed of by the tribunal as if they were

filed before it under this-Act. .

4. The Acts,specified in column (1) of the Schedule are hereby amended in Amendment o
. the manner and to the extent specified:against it in column (2) thereof with effect “n A
on and from the date on which the tribunal is constituted under section_?!. o
'25. (1) any difficulty arises in giving effect to the provisions of this Act, the Fover fo
State Government may, by general or special order published in the Oficial atfoutics.
Gazette, make such provisions not inconsistent with the provisions of this Act, ds o
may appear 10 it to be necessary or expedient for the purpose of removing the
difficulty: ' - '

Provided thatifpb}; ysuch order shall be made under this section ‘after the
expiry of two years from the-date of commencenient of this Act. '

(2)  Every order made under thig section shall be laid, as soon as may be after
it is made, before the State legislature. : ‘

i
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(1) On the app;)inted day;, the Gujarat Affiliated Colleges Services

Guj. 9 6 1982,
? Guj. 12 of 1983,

1983 and the Gujarat Universities Services Tribunal Act, 1983 shall stand Guj. 1ot 1588,
repealed. . - T o N O ‘ -

(2 "‘Notwithst’andin‘g such sepeal, the provisions of ;géction_ 7 of the Bombay
General Clauses Act, 1904 shall apply in' relation to the repeal law as if it had Bom-Iof1904.
been an enactment within the meaning of the said section 7. ‘ '

" SCHEDULE . .-
(See section 24 ).

Title of the Aot
RS

Extent and mannér of amendment

_1‘. The.l‘?ombay Primary Education
Act, 1947 (Bom. LXI of 1947). -

2. The Gujarat Secbndar'y‘and
Higher Secondary Education-Act,
1972 (Guj. 18 of 1973). .-

3. The Krantiguni'—Shyamji Krishna

Verma Kachchh University Act, o

©.2003 (Guj. 5 of 2003).° .

' Clausé‘(c) of the Explanati'oxi o _ ‘

section 40B, sub-section (5) of
section 40B and sections 40F and

© 40G shall be deleted. -

. {1) In section 2, clause (y) shall be

deleted,; . .
(2)in section 36, after the words

“Private Secondary School”

wherever they occur, the words -

“or registered Private Higher

Secondary School” shall be
 inserted; . . T
(3) sections 38, 39 and 40 shall be . |

deleted. ;

Section 69 shall be deleted.. -~ |

=
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STATEMENT OF OBJECTS AND REASONS
The disputes felating' to eotlditions of seryice of the members of the
teaching and non-teaching staff ‘of Tecognized primary schools, secondary
schools, higher secondary schools, afﬁhated colleges and Universities in the State
are be1n g dec1ded by the various tnbunals constltuted under the d.lfferent laws

. In order to bring about uniformity and to consolidate laws_releting to the
' edti_ea'tiortal tribunals, it is considered necessary to enact the law. to provide for the |
constitution of a tribunal for the purpose of determining disputes relating to
conditions of services of the members of the teaching and non—teachmg staff of

the educatlonal mstltutlons in the State and for matters connected therew1th
This Bill seeks to achieve the aforesaid objects. - .
The following notes on the c]auses expla.m in brtef the lmportant' s

prov131ons of the Bill:--" -~

Clause 1. -ThlS clause prov1des for short t1t1e extent and commencement of the
Act '

. C'Iause 2.- Th1s cIause deﬁnes unportant terms used in the Bill.

Clause 3.- 'I‘]ns clause empowers the. State Governinent to establish the tribunal
and to appomt the President and the members of the tnbunal

Clause 4.- This clause prov1des for appomtment and the quahﬁcattons of the ‘
members of the tribunal.

Clause 5.- This clause prov1des for term of office and other conditions of service
of members of the tribunal. :

Clause 6 .- This clause empowers the State Govemment to fill up thie vacancxes -
~* occurs in the tribunal by reason of death, res1gnat10n, etc.

Clause 7~ This clause empowers the State Governmeni to terminate the
' appommlent of the members of the Tribunal on the grounds speczﬁed
therein. ; : ,
H-913-3
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Clause 8.- This clause empowers the State Government 10 determine by order, the

head quarters of the tribunal.

Clause 9.- This clause provides for the jurisdiction of the tribunal.

Clause 10.- This clause provides for practice and procedure of the tribunal.

Clause 11.- This clause provide that an employee of the educational institute may
file an appeal to the tribunal within ninety days from the date of an ordf?,r
or the decision. It also empowers the tribunal to condone the delay in

filing an appeal.

Clause 12.- This clause provides that the tribunal shall hear the State Government
in any proceeding wherein the interpretation of law of public importance
is arisen.

Clause 13.- This clause empowers the tribunal to review its order or decision on
the grounds specified therein but no such review shall be made after the

period of two years from the date of decision or the order.
Clause 14.- This clause provides that the tribunal shall have the same powers as
are vested in the civil court in respect of the matters specified therein.
Clause 15.- This clause provides that the proceedings before the tribunal shall be
_ judicial proceedings. _
Clause 16.- This clause provides that the members of the tribunal shall be public

servant.

Clause 17.- This clause provides that every decision of tribunal shall be final and
shall not be called in question before any civil court.

Clause 18.- This clause provides that every appeal or application made to the
Tribunal shall be accompanied by the fees as may be prescribed by the

rules.

Clause 19.- This clause provides that the record of the tribunal shall be open for
the inspection of the public and certified copies of extracts may be

supplied to the applicant on payment of the prescribed fee.

Clause 20.- This clause provides for general immunity .

Clause 21.- This clause empowers the State Government to make rules for
carrying out the purposes of the Act.

Clause 22.- This clause provides that all the existing tribunals constituted under
- . the relevant Acts shall s.tands abolished on the commencement of this Act
and all the persons appointed as a tribunal shall cease to hold office.

[PART v
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Clause 23.- This clause provides that all appeals and other proceedings pending

before the existing tribunals shall stands transferred to the tribunal
established under this Act.

Clause 24.- This clause provides for the amendments in the Acts specified in the
Schedule.

Clause 25.- This clause empowers the State Government to remove any difficulty

arising in giving effect to the provision of the Act by publishing an order
in the Official Gazette.

Clause 26.-  This clause provides for repeal and savings of certain Acts
mentioned therein.

ANANDIBEN PATEL

' FINANCIAL MEMORANDUM

The Gujarat Educational Institutions Services Tribunal Bill, 2006 seeks to replace
certain laws relating to educational tribunals. The administrative set up already exists for
carying into effect the provisions of the existing Acts and the tribunals already
established shall continue for the implementation of the provisions of the present Bill and
as such, if the same.is enacted and brought into force, it would not involve any additional
expenditure from the Consolidated Fund of the State. "

' ANANDIBEN PATEL

=
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' MEMORANDUM REGARDING DELEGATED LEGISLATION

Th13 Bill mvolves delegation of legislative powers in the followmg
IBSpBCtS -~ .

Clause I-  Sub-clause (3) of this clause empowers the State Government to
' appomt by notification in the 'Official Gazette, the date on whlch the
- remaining provzsmns of the Act shall come into force KA

Clause 3.- . Sub-clause (1) of this clause empowers the State Government to
' estabhsh by notification in the Official Gazette, the ‘Gujarat Educational
Institutions Serv1ces 'I‘nbunal’ ‘

Clause 5.- Sub-clause (3) of thisclause empowers the State’ Govemment to
prescribe by rules, the salaries and allowances and other terms and
cond1t10ns of service of members of the tnbunal ‘

'Clause 6 = Sub—clause )] of this clause empowers the State Government to
fill up vacancies of the member. L

Clause 8.-. ThIS clause empowers the State Govermnent to determine by an
order pubhshed in'the Oﬁicml Gazerte the headquarters of the tribunal.

‘Clause 10.-. Sub-clause (2) of this Clause empowers. the tnbunal to make
- 'regulations for regulatmg its procedures. for. the purpose - of effective
dlscharge of its functions. and disposal of its business. o

_Clause 14.- Clause (d) of th1s clause” eMmpowers . the State Govemment to -
‘ ' prescnbe by rules, any other matters for whwh the tnbunal shall have the
" powers of a civil court. - :

Clause 18.- Tlus clause empowers the State Goveriment to prescribe by rules,
the fees to be charged on appeal or apphcat:on made to the tribunal.

“Clause 19 .This clause empowers the State Government to prescribe by rules, the
fees to be charged for inspection of the record of the tnbunal -

' Clause 21.- Tlns clause empowers the State Government to make, by -

notification in the Oﬁ‘iczal Gazette, rules for can'ymg out the purposes of
the Act. o

=
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- Clause 25.- This clause. empowers th& State Government to remove, by an
. order published in the Official Gazette, any. difficulty arising within a
period of two years from the commencement

e B PP R- Rt L B
ST A Gagd PR T e 8 2

A TR

g “The delegation of the legislative powers as aforesaid is necessary and is of
.normal character. : . .

vy
-

I f.__
!

Dot 24 R 2006,

~ ANANDIBEN PATEL,

By order and irthe iiamme 6f the Governor of Gujarat,

S.S. PARMAR,

- Gandhinagar, Secretary to the Govermment of Gujaraf, |

Dated the 27" February, 2006,

e

‘ Governmaqt Cenlral Press, Gandhinagar

TR

=

5 _I._e'g_islati\{_e and Parliamentary Affairs Department,
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The following Bill is published with the consent of the Speaker given under
the proviso to rule 127A of the Gujarat Legislative Assembly Rules :- _

THE GUJARAT (SUPPLEMENTARY) APPROPRIATION
BILL, 2006. -
GUJARAT BILL NO. 11 OF 2006.

A BILL

to authorise payment and appropriation of certain further sums from and

out of the Consolidated Fund of the State of Gujarat for the services of

the financial year ending on the thirty-first day of March, 2006,

It is hereby enacted in the Fifty-seventh Year of the Republic of India as follows :-

1..  This Act may be called the Gujarat (Supplementary) Appropriation Act, 2006,

2 " From and out of the Consolidated Fund of the State of Gujarat, there shall be
paid and applied sums not exceeding those specified in column 3 of the Schedule
hereto annexed amounting in the aggregate to the sum of three thousand four
hundred eighteen crores, nine lakhs, seventy—four thousand rupees towards defraying
the several charges which will come in course of payment during the financial year
ending on the thirty-first day of March, 2006, in respect of the services and purposes
specified in column 2 of the Schedule.

3 The sums authon'sed to be paid and applied from and out of the Consolidated
. Fund of the State of Gujarat by this Act shall be appropriated for the services and
purposes expressed in the Schedule in relation to the said year.

V-Ex-11-1 11

=

Short ﬁt}e.

Issue of
Rs.34,18,09,74,000
from and out of the
Consolidated Fund
of the State of
Gujarat for the
financial year 2005-
2006.

Appropriation.
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No. of Services and Purposes e Sums not exceeding
Vote/ ¢ Voted Charged on Total L
Appro- the
_ priation o Consolidated
o Fond
1 2 ' : 3
. Rs. Rs, Rs.
1 Agriculture and Co-operation Department Revenue 67,08,000 ‘. 67,08,000
2 Agriculture Revenue 64070000 :30,000 ° . 6,41,00,000
3, Minr krigation, Soil Conservationand Area {Revenue. - 0442000 <. 11442000
Developnient - ’ : :
4 Anizmal Husbandry andDairy quelopmcnt . e Revenue . 1,93,23,000 - 1,93,23,000
: L * Capital 6,43,50,000 6,43,50,000
5 Co-operation Revenue T £ 1,30,00,000, 1,30,00,000
- CﬂPﬂal ~ o 380005000, . s .38,00,05,000 ;.
s OﬂmerExpend:mrepenmmngto Agnculture and Co- 7:--Revenue.= R ) ,  . o f_‘ 19,000 -7 7 . 19,000
. ] ‘operatmnl)epamnent “' . T P P _—
7 . Education: Department j Revénue 315 ooo A 35000
8 Education " . Revenue . 2 83 64 34 000 2,92,00,000 2,86,56,34,000
9 Other Expenditure pertaining to Educatton Department Revenue ‘ 9,953,000 9,95,000
12 Energy Projects R . “Capital > 3,239852,0008 3,23,98,52,000
14 Finance Department Revenue 40,060,000 _ 40,00,000
15 Tax Colléetion Charges (Finance [Depértment) . “Revemic . - 1,000 - .- 10000+ 11,000
16 Treasury and Accounts Administration ; Revenue 1,02,00,000 TN 1,02,00,000
17 Pension and other i{ctirement Benefits Revem.w 36,13,15,000 ' 56,13,15,000
18 - Othe; E?cpendimyti pertaining to Finanee Department. Reverive * - 1,99,46,70,000 - . - o 1‘,96,46,70,000
e . R Capital " 1,000, PER 1,000
19 Repaymenf. of debt pﬁining to Finance Depariment Revenue 3,17,57,44,000  3,17,57,44,000
and its semcmg _ . C .
21 Civil Suppliés Revenue 2210000 . 22,10,000
25 Forests ~ Revenug . 5,87,15,000 5,03,000 5,92,18,000
"Capital 1,000 1,000
26 Envifonment ' Revenue 94000 94,000
29 Council of Ministers ' Revenwe | 45,14,000 45,4000
30 Elections . Revenue 1,000 1000
32 General Adminisication Department Rovenile 4,34,06,000 4,34,06,000
33 Economic Advice and $tatistics Revenue 37,68,0d0 37,638,000
34 Other Expenditure pertaining to Generl * . % " Revenue 4,000 o T 1,000
Adrrunlstrat:on Depattment - G LT " -
35 State Leg:slature 't R ) ' .Revenué’ - 18400000 - ' 18,00,000
37 Health and Famxly Welfare Department Revenue 12,63,41,000 12,63,41,000
38 Medical and Public Health =~ -« X Revenue .. 34,89,87,000. . 13,000 34,50,00,000 '
39 Family Welfae -  Revemue  2,80,00,000 : 2,80,00,000
40 ';,.,_,::'Oihe:Expcndmuc pertaining to HeaIthandmely . R;yeglge-‘- - 81,000 - - . 81000 ..
Welfare Department -
41 Home Depa;‘tme:u?. ~ Revenue ) 44, OO 000 ”1,55,900 J e 45,55,000
42| Police R CRoveruo 289154000 2913000 . 292067000, .
s1i44o Traosport Revenue 22045000 . . 22945000, "
s " 8taié Excise _\ o . Revenue | azse00 . L AT5,000,
46 . :.‘Oﬂ'lerExpend:ture pertalmngtoHome Department . :!Re\{énué . 000 . 1,000 -y
43 -"Iﬁﬂuktnes e R o Revenue e 1,45,49,000 w0 T il LAS49000 -
st ifingbend Minerals Revenue 35,60,000, " .. 3560000, -
53 Information and Broadcasting Department Revenue 4,060,000 4,00,000
55 Other Expenditure pertainingto; Infonmtmn and. ~, Revenue 14,80,000. S 14,80,000 .
. :V-Broadcastmg])epartment RN s , . Ce ST e
57 Labour and Esnployiment Revenue . 5 03 26 000 - . o 5i03,26,000 0
60 Administration of Justice . Revenue

=

12,02,65,000 2,10,48,000 14,13,13,000 .
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No. of Services and Purposes Sums not exceeding
Vote/ Voted Charged on Total
Appro- ‘ .- : . - the
priation el Consolidated
_ . _Pund .
1. . g z- ' R
Rs, Rs. Rs,
61 Gther Expenditure pertaining to Legal Department -~ ° Revenue 62,15,000 et ,62,15,000
65 Narmada Development Schqme L Capital ) 8,00,00,00,0.00. o : 8,00,0_0,(.)0,000'
%6 ' Tigation and Soil Conservartion Revenue  6,03,46,000 T 7596000 6,79,42,000
T Lo e _Capital 1,63,84,33,000 . .- 127,92000 . 1,65,12,25,000
67 Water Supply Capital 95,09,24,000 95,09,24,000
68 Other Expenditure pertaining to Narmada, Water Revenue 2,89,32,000 2,89.32,000
Resources , Water Supply and Kalpsar Department
69 Panchayats, Rural Housing and Rural Development Revenue 19,84,000 15,84,000
Department o T
70  Community Development Revenue 24575000 " 2,45,75,000
71 Rural Housing and Rural Development Revenue 26,38,000 ' 15,70,060 42,08,000
3 Other Expenditure pertaining to Panchayats, Rural Revenue 10,00,15,000 10,00,15,000
Housing and Rural Deyelopsent Department S S
74 Fisheries ' Revenue 29,73,00,000 ‘ 29,73,00,000
75 Other Expenditure pertainingto Ports and Fisheries  Capital 600,000 . 7 6,00,000
Department T S .
76 Revenue Departmen't Revenue 15,30,000 8,000 15,38,000
el Tax Collection Charges (Revenue Depariment) Revenue 4,41,17,000 4,41,17,000
78 District Administrarlion Revenue 6,40,29,000 45,600 6,40,74,000
79 Relief on account of Natural Calamities Revenue 5,60,65,99,000 5,60,65,99,000
81 Compensation and Assignments Revenue ' 2,000 2,000
‘ . Capital 35,50;000 3,39,000 38,859,000
82 Other Expenditure pertaining to Revertue Department Revenue 18,43,86,000 . .18,43,86,000
83 Roads and Buiidings Department Revenue 96,00,000 L 96,00,000 -
84 Non-Residential Buildings Revenue 8,92,000 £,92,000
Capital 4,000 31,80,000 31,84,000
8., Residential Buildings . Revenue - 50,00,000 3,32,000 53,32,000
- o ‘ Capital 5,28,76,000 5,28,76,000
26 Roads and Bridges Revenue 23,58,36,000 21,26,000 23,79,62,060
P ., - Capital 89,15,52,000 19808000 - 91,13,60,000.0 5
88 Other Expenditure pertaining to Roads and Buildings ~ Revenue 94,45,000 42524000 . +-5,19,69,000 ,
* Department ‘ S - SR LT
89. Scienice and Technology Departiment ' " Revenué 1,000 1,000
90 Other Expenditure pertaining to Science and Capital 2,49,00,000 2,45,00,000
Technology Department ’
%2 Social Security and Welfare Revenug 7,12,17,000 7,12,17,000
Capital 1,000 1,000
93 Welfare of Scheduled tribes Revenue 1,000 1,000
95 Special Component Plan for Scheduled Castes Revenue 3,000 3,000
Capital 1,04,80,000 1,04,80,000
96 Tribal Area Sub-Plan ; " Reverme  56,91,47,000 81,65,000 57,73,12,000
" Capital © 1,03,01,42,000 1,22,06.600 1,04,23,48,000
98 Youth Services and Cultural Activities Revenue 2,59,05,000 2,59,05,000
100 Urban Development and Urban Housing Department Revenue 8,25,000 8,25,000
102 Urban Development Revenue 30,66,54,000 30,66,94,000
104 Other Expenditure pertaining to Urban Dievelopment Revenue 25,000 25,000
and Urban Housing Department
105 Women and Child Development Departm;ht Revenue 12,05,000 ' 12,05,000
106 Other Expenditure pertaining to Women and Child Revenue 25,65,67,000 25,65,67,000
Development Department ’
Total: Revenue  14,52,30,70,000 3,32,19,08,000 17,84,49,78,0600
Capital 16,28,76,71,000 4,83.25,000 16,33,59,96,000
R L et W g [ 30.8107,41,0000 ¢ 337,02,33,000  34,18,09,74,000

=
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STATEMENT OF OBJECTS AND REASONS _
- This Bills is introduced in pursuance of article 204 of the Constitution of India read
" with article 205 thereof, to provide for the appropriation out of the Consolidated Fund of the

State of Gujarat of the moneys required to meet the supplementary expenditure on certain

_ : -
services and purposes in relation to the financial year ending on the thirty-first day of March-
2006 '
The amounts are shown below :- o Rs.

(a) Revenue Expenditure ' 17,84,49,78,000

(b) Capital Expenditure | 16,33,59,96,000

Total :- | 34,18,09,74,000
Dated the 6™ March, 2006 | SAURABH PATEL
By order and in the name of the Governor of Gujarat,

Gandhinagar. g * 8.S. PARMAR, _
Dated the 7™ March, 2006. ' Secretary to the Government of Gujarat.

Legislative and Parliamentary Affairs Department

Government Central Press, Gandhinagar.
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The following Bill is published with the cbnsent ofthe Speaker given under
the proviso to rule 127A of the Gujarat Legislative Assembly Rules:-

—r

THE BOMBAY MOTOR VEHICLES TAX (GUJARAT
= _ AMENDMENT)

BILL, 2006.
GUJARAT BILL NO. 12 OF 2006.

A BILL |
Jurther to amend the Bombay Motor Vehicles Tux Act, 1958,

Itis hereby enacted in the Fifty-seventh Year of the Republic of India as
follows :- ‘

1. (1) This Actmaybe called the BombayMotor Vehicles Tax f"}‘r‘:’:’:ﬂi I::':t‘
(Gujarat Amendment) Act, 2006. : :

(2)  Itshall comeinto force on the 1st April, 2006.

Bom. LXV of 2. InthéBombayMotorVeIﬁclesTaxAct, 1958 (hereinafterreferred  to Amendment
1955, as“theprincipal Act™), insection3,- - Bom. LXY ot

¢)) in sub-section (1), for the words * “Eighth and Ninth”, the’ 1958

words “Eighth, Ninth, Tenth and Eleventh” shall be substituted;

= - @ in the first proviso, after the words Eighth Schedule”, the
words “or Tenth Schedule” shall be inserted.

3. Inthe principaiAct, in section 4, in sub-sedtion ( 1AB), in clause (a),for Afmen d.men;
the words “ight Schedule or Ninth Schedule”, the words “Bighth Schedule, of Bom Ty
Ninth Schedule, Tenth Schedule or Eleventh Schedule” shall be substituted.  of 1958

ViEx-12-2 o121
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Amendndent

"~ of section 11

of Bom. LXVY
of 1958.

Amendment
of section 25
of Bom. LXV
of 1958.

.Amendment .

of Second
Schedule to
Bom. LXY of
1958.

- Amendment

of Third
Schedule to
Bom. LXV of
1958,

Amendment
of Fourth
Schedule to
Bom. LXY of
1958,

Amendment
of Tenth
Schedule to
Bom. LXY of
1958.

Amendment
of Eleventh

Schedule to
Bom. LXV of
1958.

Insertion of
new '
Schedules in
Bom. LXYV of
1958.
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4. In the principal Act, in section 11, in sub-section (2), in clause (c), forthe .

‘words “Tenth Schedule”, the words “Twelfth Schedule” shall be substituted.

5. , Intheprincipal Act,in sectionl25, for the words “Eleventh Schedule”, the -
words “Thirteenth Schedule” shail be substituted.
6. In the principal Act, in the Second Schedule, in Part L-

(1) clauses I and IV shall be deleted'

(2) Explanation] and I shall be deleted

7. In the principal Act, in the Third Schedule, in Part I-

- (1) clauses I and IV shall be deleted;
) Explanation Tand Il shall be deleted.

8. Inthe prmmpalAct inthe Fourth Schedule, in Part 1L, in columm (2), for
the words “of fifty per cent.”, the words “not exceeding fifty per cent.” shall be
substltuted

9. In the prmmpalAct, the ex1st1ng Tenth Schedule shall be renumbered as
Twelfth Schedule

10.  Intheprincipal Act, the existinngleventh Schedule shall be renumbered
as Thirteenth Schedule.

11.  Intheprincipal Act, after Ninth Schedule, the following Schedules shall
beinserted, namely:-

“TENTH SCHEDULE
(See section 3)
Motor Vehicles (other than transport : Maximurrt
vehicles and motor vehicles liable to rate of
tax underthe Second and Fourth Schedules) . lump sum
registered in State of Gujarat on or after : tax.

the 1st April, 2006. -

- Part 1. Motor vehicles using motor spirit,

 compresséd natural gas, liquid petroleum
gas or operated by electric batrery or
solar energy.

A. Motor Cycles and tricycles,(including motor  Eightpercent. of the
scooters and cycles with attachment for = costofvehicle.
propelling the same by mechanical power) :
owned by an individual, an educational institution,

a social welfare institution, a public trust, alocal -
authority ora University. - :
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B. Motor Vehicles ownedbyaperson otherthan Twice the rates
" anindividual, an educational institution, a speciﬁéd inclause A.
social welfare institution, a public trust, a
local authorityora Umversrcy

C. Motor Vehicles falling under clause Aor Twice the rates
clanse B and manufactured out of Indiaand  specified mclause A,
imported into India after the 31st March, or as the case may
2006. ‘ be, clause B.

Part IL Motor vehicles using fuel other than motor The rates specified in
spirit, compressed natural gas, liquid PartIplusasurcharge
petroleum gas or operated by eleciricbattery ~ of fifty per cent. on all

or solar energy. | ~ orany class of motor
\ ‘ vehicles mentioned

therein.

Explanation I.- For the purpose of this Schedule,-

® “educational institution’ shall mean such educational mstlmuon.

asis recognised by the State Government by order notified
in the Official Gazette, in this behalf;

(@ - “local authority” shall mnean any municipal corporation,

municipality, cantonment board or panchayat constituted under

any law for the time being in force in the State of Gujarat;

@ - “public trust” shall mean a public trust registered under

the Bombay Public Trusts Act, 1950 as in force in the State of
“Gujarat; _

(v}  “social welfare instifution” shall mean any institution engaged
in any activity conducive to the welfare of the general public
and recognised by the State Government by order notified in
the Official Gazette, for the purposes of this Schedule;

\)) “University” shall mean a University established by or under
any law for the time being in force in the State of Gujarat.

Explanation II.- If amotor cycle is jointly owned by more persons than
one, then notwithstanding anything contained in the proviso to sub-section
(1) of section 41 of the Motor Vehicles Act, 1988, such motor vehicle shall be
deemed to be owned by a person other than individual.

Explanation II1.- For the purpose of calculating the rate of lump sum tax
under this Schedule, if the invoice of the vehicle, oras the case may be, the Bill
of Entry is not produced for any reason, then, the cost of vehicle shall be
calculated as follows, namely:- - -

(1) (@) incaseofmodel of such vehicle is being manufactured, the cost

of vehicle certified by a local dealer or manufacturer of such
vehicles,

@ in case of manufacture of such model has ceased, the prevailing
market price of such vehicle certified by the licensed assessor
or valuer of motor vehicles. '

(2)  Ifthe cost of vehicle could not be calculated as per clause (1), the

prevailing cost of similar vehicle determined by the Taxation Authority,

123

59 of 1988,
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closestin engine capacity and unladen weight of the vehicle in respect
of which a tax is to be levied and collected.

Explanation IV .- In calculating the cost of vehicle, if the -cost of'the vehicle .
- isnot in multiple of hundred, the fraction ofa hundred not exceeding fifty

rupees shall be ignored and the fraction of hundred exceeding fifty rupees shall
be taken as hundred rupees.

ELEVENTH SCHEDULE
(See section 3)

Motor Vehicles (Other than transport vehicles and motor vehicles liable

" to tax under the Third and Fifth Schedules) registered in any State other than

the State of Gujarat and brought for use or keeping for use in the State of
Guyjarat on or after the 1st April, 2006.

Mbtor Cycles and tricycles (including motor-scooters
and eycles with attachment for propelling the same

by mechanical power).

If the age of the vehicle from the month of Rate of lump sum tax.
registration is- : ‘

1. not more than 2 years.

93% of'the tax.
2. more than 2 years but not more than 86% of'the tax.
3 years.
3. morethan 3 years but not more than 79% of the tax.
4 years.
4, more than 4 years but not more than 72% of the tax.
. 5 years. ' '
5. morethan 5 years but not more than 65% of the tax.
6 years. _ ‘ |
6.  more than 6 years but not more than 58% of thie tax.
7 years. '
7. more than 7 years but not more than 51% of'the tax.
. 8 years. ) -
8. more than 8 years but not more than . 44% of the tax.
© Ovyears. :
9. morethan 9 years butnot more than - 37% ofthe tax.
10 years. 3 ‘ ' :
10.  morethan 10 years but not more than 30% ofthe tax.
11 years. : _
11.  morethan 11 years but not more than ' 23% of the tax.
12 years, -
12. more than 12 years but not more than . 16% of'the tax.
13 years. ' .
13.  more than 13 years but not more than 9% ofthe tax.
14 years,
14.  more than 14 years. 8% ofthe tax.

Explanation.- For the purpose of this Schedule, the expression ‘tax’ means

the tax leviable under the Tenth Schedule,”.

Civoex 3
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) STATEMENT OF OBJECTS AND REASONS

This Bill seeks to amend the Bombay Motor Vehicles Tax Act, 1958
with a view to giving effect to the Budget proposal contained in the Budget
Speech of the Chief Minister in the Gujarat Legislative Assembly on the 24"
February, 2006.

Under the existing provisions of the Bombay Motor Vehicles Tax Act,
1958 a lump sum tax is being levied on non transport vehicles like moped,
scooter, motor cycle, on the basis of their weight. It is considered necessary
to change the criterion and to prescribe the rate of tax on the basis of the price

of such vehicles.

Dated the 10th March, 2006. AMIT SHAH.
By order and in the name of the Governor of Gujarat,.

Gandhinagar,

Dated the 14th March, 2006.

. S. S. PARMAR,
Secretary to the Government of Gujarat
Legislative and Parliamentary Affairs Department.

¥

Government Central Press, Gandhinagar.
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The Following Bill is published with the consent of the Speaker given under the proviso to
rule 127A of the Gujarat Legislative Assembly Rules :-

THE GUJARAT EDUCATION CESS (AMENDMENT) BILL, 2006.
GUJARAT BILL NO. 13 OF 2006.
A BILL

ﬁ:rther to amend the Gujarat Education Cess Act, 1 962,
Itis hereby enacted in the Fifty-seventh Year of the Repubhc of India,

- as follows :-
1. - (1) This Act may be called the Gujarat Educat;on Cess Short titie and
. (Amendment) Act, 2006, ' . }commencement.

(2) It shall be deemed to have come into force with effect from
1* April, 2001. : ‘

Ex,V-13-1. .- . - S 134
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In the Gujarat Education'Célss Act, 1962 (hereinafter referred to as

section 2 of Guj.  “he principal Act™), in section 2, -

XXXV of 1962.
(1

e

©)

- @

).

(6)

Bom.LIX of
1949.

Guj. 34 of 1964,

Guj. 18 of 1993.

11 of 1924,

|

for clause (ii), the follovi_ri;ig clause shall be substituted, namely =

“Gi) "City" means city as defined in the Bombay Provincia
Municipal Corporations Act, 1949;";

for clause (iv), the following clause shall be subst;tuted namely -
“(iv) educe;tlon cess" means, - " a .
(i) ' surcharge levied under section 5 or 7; or
(ii)  tax onlands and bulldmgs levied under section 12; or

IR (1)) surcharge on lands and buildings lev1ed under
’  section 24A;"; ‘

for clause (v1) the following clause shall be substﬂ:uted namely -

- "vi) '"local -‘authority"” means a mummpql corporation,

municipality, nagar panchayat, notified area committee,

[PART-V

] Bom. LIX of
1949,

“

village panchayat or other body constituted under the |

relevant local authority law;";

-+ for clause (viil), the following clause shall be substituted, namely -

"(viil) "property tax" means, -

® in a city, where property tax is levied under section
129 of the Bombay Provincial Municipal
Corporations Act, 1949, general tax, and where

property tax is levied under section 141B of that Act, .

property tax, and

(i)  in other wban areas a tax or rate on buildings or
lands or a tax or rate in the form of such tax or rate
on buildings and lands iev1ed under the relevant local
authority law;"

for clause (ix), the followmg clause shall be substltuted, namely -

"ix) " relevant code" means the Bombay Land Revenue Code,
1879; " ‘ '

for clause (x), the following clause shall be substituted, namely :-
"(x) relevant local authority law" means -

€)) in relation to a city, the Bombay Provincial Mun1c1pa,1
Corporations Act, 1949;

(ii)  inrelation to a municipality and notlﬁed area, the Guj arat
Municipalities Act, 1963; -

© {iil)  inrelation to a village panchayat the GUJ arat Panchayats

Act, 1993;

(iv) inrelationtoa cantomflent, the Cantonments Act, 1 924>

+

Bom. LIX of
1949.

Bom. V of
1879.
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(7)  for clause (xi), the following clause shall be substituted, namely:-

"(xi) " surcharge" means surcharge levied under section 5 or 7 or
~under Chapter IVA;"; o

(&) for clause (xiv), the following clause shall be substituted, namely:-

"(xiv) "urban area" means an area which is for the time being
included in the limits of a city, transitional area, small
urban area, notified area, or cantonment under the relevant
local authority law and the population of which is not less
than fifteen thousand;".

3. In the principal Act, in section 3, in clause (b), the following shall
be added at the end, namely :-

"levied on-the basis of annual letting value or a surcharge on lands
and buildings in a city levied on the basis of property tax".

4, In the principal Act, in section 5, sub-section (1A) shall be deleted.

5. In the principal Act, for section 11, the following section shall be

~ substituted, namely:-

Rounding up-:uyy - 1y somputing the amount of sutcharge payable under this

of amount of
surcharge.

Amendment of
section 12 of
Guj. XXXV of
1962.

‘Amendment of

section 14 of

7 Guj. XXXV of

1962,

Amendment of
section 23 of
Guj. XXXV of
1962.

=

Chapter, any amount. less than fifty paise shall be ignored and any
amount which is ﬁfty paise or more shall be increased to one
rupee.”. ~

6.  Inthe principal Act, in section 12, -

() in sub-section (1), for the words "a tax on lands and buildings
situated in an urban area at the following rates, that is to say" the
- following shall be substituted, namely :- :

"a tax on lands and bulldlngs situated in an urban area where tax on
lands and buildings is levied and collected on the basis of annual
letting value, at the following rates. that is to say";

(2) for sub-section (4), the followmg sub-secuon shall be subsututed
namely:-

"(4) in compﬂting the amount of tax payable under this section,
any amount less than fifty paise shall be ignored and any amount
* which is fifty paise or more shall be increased to ene rupee.".

7. | In the principal Act, in section 14, in sub-section (1) in the pmvxso
for the words "in the city of Ahm Jabad”, the words "in an urban area"
shall be substituted. |

8. In the pr1nc1pal Act in section 23, for sub—secnon 2), the Tollowing
sub-sectlon shall be substituted, namely -

i

13-3

Amendment of
section 3 of Guj.
XXXV of 1962, -

Amendment of -
section 5 of Guj.

XXXV of 1962.

Substitution of
section 11 of Guj.
XXXV of 1962,
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Insertion of new
Chapter IVA in

Guj. XXXV of
’ -1962.

Levy of
surcharge.
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"(2) Where-any building assessed to tax is situated iV a ¢ity and if such
building or any portion thereof is demohshed or removed otherwise than by
an order of the Municipal Comm1531oner and. notice in respect of such

demolition or removal has been given to the  Commissioner under the

Bombay Provincial Municipal Corporations Act, 1949, ‘the mummpal
corporation of the city shall remit or refund such portion of the tax in such
manner and subject to such conditions as may be prescribed.”.

9.  Inthe principal Act, after Chapter IV, the followmg Chapter shall
be inserted, namely-:-

"CHAPTER IVA
. SURCHARGE ON LANDS AND BUILDINGS

24A. (1)‘1n a city where property tax is levied and collected on the basis -

of carpet area under section 141B of the Bombay Provincial Municipal
Corporations Act, 1949, there shall, subject to the provisions of this Act, be

levied and collected with effect from the 1** day of April, 2001, a surcharge-

on lands and buildings in such city at the following rates, namely :-

'(@) ° Where a building or land is used for residential purpose or

any purpose other than trade, commerce or industry or the

carrying on of a profession or business --

(1)  if the property tax exceeds two hundred rupees but ‘

does not exceed five hundred rupees; at the rate of
five per cent. of the property tax;

(ii) if the property tax exceeds five hundred rupees but"
does not exceed three thousand rupees, at the rate of .

ten per cent. of the property tax; .

_(iit)  if the property tax exceeds three thousand rupees, at
~ the rate of fifteen per cent. of the property tax; and

(b) where a building or land is used for the purpose- of trade,
commerce or industry or the carrying on of a profession or
business,-

(1) if the property tax exceeds two hundred rupees but
does not exceed five hundred rupees, at-the rate of
“ten per cent. of the property tax;

(i)  if the property tax exceeds five hundréd rupees but

. does not exceed three thousand rupees, at the rate of -

. twenty per cent. of the property tax;

(iii)  If the property tax exceeds three thousand rupees, at
the rate of thirty per cent. of the property tax:

" Provided that on any such land or bulldmg owned by a
specified widow or a specified disabled person, the surcharge shall
be levied and collected at half of such rate: ‘

Bom. LIX of
1949 |
=t

Bom. LIX of
1949,
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Provided further that no surcharge shall be levied on such land
- or building if it is actually occupied by such widow or, as the case
may be, disabled person,; or if it is unlet.

(2)  Where any land, building, tenement or a part of a building is
separately assessed to property tax but is simultaneously used for two or
more purposes mentioned in-sub-section (1), the surcharge under this
section shall be levied at the highest rate applicable in relation to any of the
purposes for which the land, building, tenement or a part of a building is
used.

(3)  In computing the amount of surcharge payable under this section,
any amount less than fifty paise shall be ignored and any amount which is
fifty paise or more shall be increased to one rupee.

24B. (1)  The surcharge (including any penalty) shall be collected by
the Municipal Corporation of the city in the same manner in which the
property tax is collected in the city under the provisions of the Bombay
Provincial Municipal Corporations Act, 1949,

(2)  The collection of surcharge and recovery of penalty on behalf of the
Municipal Corporation of the city shail be made by the: appropriate
authority appointed to coliect the property tax on behalf of the Corporation
under the Bombay Provincial Municipal Corporations Act, 1949,

(3 The Municipal Corporation of the ity shall in respect of the cost of
collection of the surcharge be entitled to such rebate as may be prescribed.

13-5
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Bom. LIX of

- 1949,

Bom. LIX of
1849,

24C. The provisions of sections 13, 14, 15A, 16, 17, 18, 19, 21, 23 and

24 shall apply in relation to surcharge levied under section 24A. subject to
modifications specified in the Schedule.”. ‘

10.  In the principal Act, in section 25,-

(1) .in sub-section (1),-

(@)  for the words and figures “section 195" of the gﬁjarat
. Panchayats Act, 1961", the words and figures “section 219
of the Gujarat Panchayats Act, 1993 " shall be substituted,;

(b)  for the words "surcharges levied under this Act”, the words
and figures "surcharges levied under sections 5 and 7" shall
be substituted; ‘

© (2)  insub-section (2), for the words "surcharges levied under this Act",

Amendment of

the words and figures "surcharges levied under sections 5 and 7" shall be
substituted. " ' |

11.  In the principal Act, in section 28, in sub-section'(2),-

Guj, VI

. of 1962,
Guj. 18 of
1993,

section 28 of Guj. , . »
» XXXV of 1962. “(a)  inclause(c), for the word “tax", the words, figures and letter
“tax levied under section 12. or, as the case may be,
' surcharge levied under section 24A” shall be substituted;-
(b) after clause (c), the following clause shall be inserted,
namely:- )
Ex., V-13-2

=
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© "(cc) the rebate which the municipal corporation shall be
. entitled under sub-section(3) of section 24B;".

12.  In the principal Act after sectwn 28, the following Schedule shall
be added, namely - .

"SCHEDULE
( See section 24C)

1" In section 13, for the ‘words and figures "tax under section 12,
occurring at two places, the words, figures and letter "surcharge levied
under section 24A" shall be substituted.

2.  Insection 14, for the word "tax" occurring 'at three places, the word

surcharge" shall be substituted.

3.  Insection 16,-
(D 'in sub-séction (1),

(a) for the word “tax” wherever it occurs, the word
"surcharge” shall be substituted;

(b)  for the words and ﬁgures "of section 15", the words
figures and letter "of section 24B" 'shall be
substituted;

~(2)  in sub-section (2), for the words and figures "section 15 for

the collection of tax", the words, figures and letter "section 24B for -

the collection of surcharge" shall be substituted.

4.  In section 17 for the word "tax" wherever it occurs, the word
"surcharge” shall be substituted. o

5. In section 18, for the portion beginning with the words "in respect
of which the tax is due" and ending with the words "the annual letting
value thereof", the following shall be substituted, namely:-

"in respect of which the surcharge is due, such portion thereof as

bears to the total amount of the surcharge due, the same ratio which
. the carpet area of the part of the land or building occupied by the

occupier bears to the aggregate carpet area of the land or building".

6. In section 19,-
(1)  in sub-section (1), -

(a)  for the word and figures "section 12", the word, figures and
letter "section 24A" shall be substituted;

(b)  forthe word" tax" wherever it occurs the word 'surcharge"
_ shall be substltuted

(2) in sub- sect1on (2),-

(a) for the - word “tax” wherever it occurs, the word
"surcharge" shall be substituted;

Insertion of
Schedule in Guj.
XXXV of 1962.

L

£
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(b) ~ for the words "pro-rata to.the amount of rents for ‘which such
tenements are let", the words “pro-rata to the carpet area of
such tenements” shall be substituted;

(c) in the fifst proviso, for the word and figures "section 12",
the word, figures and letter "section 24A" shall be

13-7

substituted;
(3) in sub-section (3), for the word " iax", the word “surcharge" shall be
- substituted. '
7. In section 21 for the figures and word "19 or 20", the ﬁgures "19" -
shall be substituted.
8. In section 23, -

(1)  in sub-section (1), -

(a) for the words "assessed to tax", the words "assessed to
 surcharge"” shall be substituted; ~

(b)  for the words "portion of the tax", the words "portion of
surcharge" shall be substituted;

(c) for the words "the relevant focal authority law, then the local
authority”, the words and figures "The Bombay Provincial
Municipal Corporations Act, 1949, then -the Municipal
Corporation of the city” shai® be substituted;

(2)  in sub-section (2), for the word "tax" occurring at two
places, the word "surcharge” shall be substituted.

9. In section 24, in sub-section (1), for the word "tax" occurring at two"
places, the word "surcharge" shall be substituted.". :

STATEMENT OF OBJECTS AND REASONS

Under the existing provisions of the Gujarat Education Cess
Act, 1962, a tax (Education Cess) is levied on the lands and buildings
situated in urban area on the basis of the annual letting value. In view of
the amendments made by the Bombay Provincial Municipal Corporations
(Gujarat Amendment) Act, 1999, in the Bombay Provincial Municipal
Corporations Act, 1949, the Municipal Corporation is empowered to levy
tax on buildings and lands either on the basis of annual letting value or on
the basis of the carpet area. It is, therefore, considered necessary to amend
the Gujarat Act of 1962 so as to take power to the State Government to levy
surcharge on property tax levied on the lands and buildings on the basis of
carpet area. - '

This Bill seeks to insert a new Chapter IVA and to make
consequential amendments in the Gujarat Act to achieve the aforesaid
object.

INDRAVIJAYSINH JADEJA

=

Bom. LIX of
1949,
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MEMORANDUM REGARDING DELEGATED LEGISLATION

* The Bill involves delegatlon of leglslatlve powers in following
respects, namely:-

Clause 8.-  Sub-section (2) of section 23 which is sought to be -
substituted ‘by this clause empowers the State Government to
prescribe by rules, the portion of the tax, the manner in which and

~ conditions subject to which a municipal corporation of a city shall
remit or refund such portion of the tax under the circumstances
stated in that sub-section.

Clause 9.~ - Sub-section (3) of section 24B wbjch is sought to be
' inserted by this clause empowers the State Government to prescribe
by rules, subject to which the municipal corporation of a city shall

be entitled for the rebate for the cost of collection of surcharge.

The delegation of legislative powers as aforesaid is necessary and is
of a normal character.

‘ : Dated the 14th March; 2006. _ INDRAVIJAYSINH JADEJA.

By order and in the name of the Governor of Gujarat,

-  5.S.PARMAR,
Gandhinagar, Secretary to the Government of Gujarat,
Dated the 14th March, 2006 Legislative and Parliamentary Affairs

' Department.

ot e et e

. Government Central Press, Gandhinagar.
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The following Bill is published with the consent of the Speaker given under the
proviso to rule 1274 of the Gujarar Legislative Assembly Rules.-

THE GUJARAT REGISTRATION OF MARRIAGES BILL, 2006.

GUJARAT BILL NO. 14 OF 2006.
A BILL
o provide for registration of marriages in the State of Gujarat and for
the matters connected therewith or incidental thereto.

It is hereby enacted in the Fifty-seventh Year of the Republic of India
as follows:- .

1. (1) This Act may be called the Gujarat Registration of Marriages Act, angiﬁ’mt::':;::‘nt::z
2006. ) ' ' '

(2) It extends to the whole of the State of Gujarat.

i

(3)  This section shall come into force at once and the remaining provisions
shall come into force on such date as the State Government may, by
notification in the Official Gazette, appoint.

V-Ex..-14:—4 1441
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2. Inthis Act, unless the context othervwse requlres -

(a) . “to contract a marriage” means to solemnize or enter 1nto a

marriage under any law for the time being in force or by custom or
usage in any form or manner; -

(®)  “marriage” includes re-marriage;

o (__c) s memorandum” means a memorandum of marriagé referred to
in sections 5 and 6; _ '
(d)  “priest” means any person who solemnizes a marriage;

‘(e) "prescribed" means prescribed by rules made under this Act;

(f) “register of marriages" “mear_rs the register of marri_ages

‘ miairitained under this Act;:

@ “Reglsm"r means the Registrar of Mamages appomted under'

- this Act;

(h) “Reglstrar-(}eneral” means the Registrar-General of Births, Deaths
-and Marriages appointed for the State of Gujarat under the Births,
Deaths and Marriages Registration Act, 1886. -

3. - (1) ‘The State Government may, by general or special order, appomt
either by name or by v1rtue of their office, such number of persons as it thinks
necessary, to be the Registrars of Marriages for such local areas as may be
specified in the order, and one or more Registrar may be appointed for one or
more such areas for carrying out the purposes of thrs Act.

(2) The Registrar shall exercise such powers and perform such duties

" as may be prescribed by or under this Act and shall work under the general

Marriages to be
registered.

Memorandum of

marriage..

! ““Memorandim of '

- niarriige -
submitted after
thirty days.

- Signature on
memorandum and
fees to be paid.

=

supervision and control of the Registrar-General and the State Government.

.....

4, From the date of the. coming into force of this Act, every marriage

contracted in the State shall be registered in the manner provided in section 5

or, as the case may be, section 6.

5. The parties to a marnage shall prepare a memorandum in the Form
specified in the Schedule and shall deliver or send by registered post the said

memorandum in duplicate to the Registrar of the area where marriage is

contracted, within a period of thirty days from the date of the marrrage

6. (1Y A memorandum of a mamage may be submitted by the parties
to the marriage to the Registrar of the area where marriage is contracted after
the expiry of the period of thirty days specified in section 5.

(2)  Nothing in sub-section (1) shall affect the 11ab111ty of any
person to any penalty under section 15, who has omitted or neglected to

deliver or send the memora.ndum wrthln the perrod of thrrty days spec:lﬁed in

section 5.

7. Every memorandum submitted under section S or 6 shall be signed by
the parties to the marriage and by the priest and the wintesses and shall be
accompanied by such fees as may be- prescrrbed

VI of
1986.
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8. - (1) Where the Registrar, before whom the memorandum is presented - Power to refuss
under section 5 or 6, on scrutiny of the documents submitted with the registration ot
memorandum or, on the other facts noticed or brought to his notice, is satisfied marriage.

or has reason to believe that,- R :

(a) the marriage between the parties .is not performed in -
accordance with the personal law of the parties; or :

0 (B)  the fdentity of the parties or ine witnesses or the persons
testifying the identity of the parties and the solemnization of the marriage is
not established beyond reasonable doubt; or .

' {¢)  the documents. tendered before him do not prove the marital
status of the parties, :

register the marriage and may-

he may, after hearing the parties and recording the reasons in writing, refuse to

(i) - - calFupon the parties to produce such further information or documents.
as déemed necessary, for establishing the identity of the parties and the
witnesses or correctness of the information or documents presented to him, or

(i}  if deemed necessary, also re'f_er the papers to the local police station.... -.
within whose jurisdiction the parties reside, for verification.

2) Where on further verification as provided in sub-section (1), the
Registrar is satisfied that there is no objection to register the marriage, he may
register the same. If in the opinion of the Registrar, the marriage is not fit for
registration, he may pass an order of refusal in writing, recording the reasons
therefor and send the duplicate copy thereof to the Registrar-General. '

9. .Any person aggrieved by the order of the Registfar refusing to  Appellate

register the marriage under section 8,may, within a period of thirty days from Dl?f‘;;"ee"istrar
the date of receipt of such order, appeal to the Registrar-General in such Genergal.

manner and accompanied by such fees as may be prescribed.

(2) The Registrar-General, after giving an opportunity of being heard
to the party concerned, pass-an order, after recording the reasons in writing,
directing the Registrar to register the marriage or confirming the order of the .
Registrar. . : .

10.  Any person aggrieved by the order of the Registrar-General made  Appeal from |
under section 9 may, within a period of thirty days from the date of the order,

5 b R .. section 9,
appeal against such order to the District Court within the local limits of whose =
Jjurisdiction the Registrar of Marriages has his office and the. decision of the
District Court on such appeal ‘shall be final and thereupon the Registrar shall
act in conformity with such decision. :

1. () The'Regiétrar shall maintain a register of marriages contracted Register of

in the State in such form and in such manner as may be prescribed. On receipt -marriages,
of the memorandum of marriage under section 5 or 6, the Registrar shall file

=

order under |
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the same in the register and shall send the duphcate COpy thereof to the
Reglstrar-General

‘ ). On registration of .th‘e marriage, the Registrar shall issue a. -

certificate of reglstratlon of marriage to the pames in the prescn’oed form.

12. - The register of marriages shall, at all reasonable tunes be open to

inspection and the certified extracts therefrom shall, on application, be given

[PART-V "

by the Registrar to the applicant on payment of such fees as may be

prescnbed

13.  No marriage contracted in the State shall be deemed to be invalid
solely by reason of the fact that it was not registered under this Act or that the

memorandum was” not delivered or sent to the Registrar or that such’

memorandum was defective or incorrect.

14, No employer or a Government or Semi-Government Authority or

Company or Public Sector Undertaking or Local Authority shall carry out any

change in their office record or in any office documents, such as change in the -

marital status or change of nomination, of its employee or in their dealings
with any person, customer or client unless the employée or, as the case may
be, the applicant, applying for carrying out or recording of such change,
submits a certified copy of the certificate of registration of marriage granted
under section 11 or granted under any other law for the time being in force.

15. Any peréon who -

(a) omits or neglects to dellver or send the memorandum as required ’oy
section 5; or :

(b) makes any statement in the memorandum which is false in any

material particular, and which he knows or has reason to believe to be

false, -

shall, on conviction, be punished with fine which may extend to one thousand
rupees. '

16.  The Registrar who wilfully fails to file the. memorandum pursuant to
section 5 or 6 shall, on conviction, be punished with imprisonment for a term
which may extend to three months or with fine which may extend to one
thousand rupees or with both. ‘

17.  Any person secreting, destroying or dishoneétly or fraudulently

-altering the register of marriage or any part thereof shall, on conviction, be -

punished with imprisonment for a;term which may extend to two years or with
fine which may extend to ten thousand rupees or with both.-

18.  No prosecution for an offence punishable under this ‘Act shall be
instituted except-by an officer authorised by the Registrar-General by general

or special order, in this behalf.

Sanction for
prosecution.




PART-V] GUJARAT GOVERNMENT GAZETTE EX,. 17-3-2006

. XLV of
1860.

s

Power of State
Government to
give directions.

(noex 3

19..  Every Registrar while acting or purporting to act in pursuance of the

provisions of this Act or rules made thereunder, be deemed to be a public-
servant within the meaning of section 21 of the Indian Penal Code.

20. No suit, prbsecutibn or other legal proceedihg- shall lie against the
Registrar or any employee subordinate to him for anything which is in good
faith done or purporting to be done under this Act or rules made thereunder.

_21 (1}  The State Government may, bj notification in the Oﬁ“ cial

Gazette, and subject to the previous publication, make rules for carrying out
the purposes of this Act.

(2j In particular and without prejudice to the generality of the foregoing

powers, such rules may prov1de for all or any of the followmg matters,

namely: -
(a) the powers and duties of the Registrar under $ection 3;
(bj i:hc form and the manner in which register of marriages and records
required to be maintained and the form of certificate of registration

of marriage to be issued under section 11;

¢ the custody in which the register and records are to be kept and the
dy g , P
preservation of such registers and records;

(d)  the fees to be paid under section 7 and 12;
()  creating awareness for registration of marriages;
63 any other matter which may be or requires to be prescribed.

(3) Al rules made under this section shall be laid for not less than thirty
days before the State Legislature as soon as possible after they are made and

shall be subject to rescission by the State Legislature or to such modifications

as the State Legislature may make during the sessmn in whlch they are so laid
or the session immediately following.

(4)  Any rescission or modiﬁcation so made by the State Legislature shall

be published in the Official Gazette, and shall thereupon take effect.

22.  The provisions of this Act are in addition to and not in derogation of
any other law for the time being in force. :

23.  The State Government may, from time to time, issue such directions
not inconsistent with the provisions of this Act, to the Registrar and to the
Registrar-General, as it may thinks fit in this regard, for the effective and
smooth implementation of the provisions of this Act, and the Registrar and tha
Registrar-General shall-comply with such directions.

~EXA 1lm

14-5
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Power to 24. (1) If any difficulty arises in giving effect to the provisions of this

remove “Act, the State Government may, by order published in.the Official Gazette,

difficulties: . make such provisions not inconsistent with the provisions of this Act, as may
. be necessary for removing the difficulty:. :

. " Provided that no order under sub-section (1) shall be made after the
expiry of two years from the date on which this Act comes into force. o

(2)  Every order made under this section shall be laid, as soon as .
may be after-it is made, before the State Legislature.-

 Repeal and 25. (1). The Bombay Registration of Marriages Act, 1953 is hereby v 11954,
savings. repealed. ‘ '

N

(2) Nothing in this Act shall affect, -

(a) the marriages duly contracted and registered under the repealed
Act; . - .
~ (b) anything done or any action taken or any extracts of register given
under the repealed Act; or »
(c) any rules made or any register of marriages maintained under the
repealed Act until they are rescinded or modified. - 4

SCHEDULE
FORM

~( See section 5 )
MEMORANDUM OF MARRIAGE

Date of Marriage. .

Place of marriage (with sufficient particulars to locate the place). - -

(a) Full name of the bridegroom. .

(b) His age. (Attach true copy of birth registration certificate or
affidavit in'the prescribed form)

(c) Religion. ,

(d) Usual place of residence.

PN

unmarried
(e) Address. _ g widow;r
(f) Status of the bridegroom at the time of marriage, whether [7 divorced
- . (Please | v |tick-whichever is applicable). | } ' [. married and
| if so, how
many wives
(g) Signature of the bridegroom with date. are a);ive' *

4. (a) Full name of the bride,

- (b) Her age. (Attach true copy of birth registration certificate
or affidavit in the prescribed form) - I .
- (c) Religion: -
(d) Usual place of residence.

=
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(e) Address, . ‘ A -+ [} -unmarried
(1) Status of the bride at the time of marriage whether 00 widow
(Please | | tick whichever is applicable). . O divorced.

(g) Signature of the bride with date.

5. (a) Full name of the father or mother or guardian of
the bridegroom. '
(b) Age. .
(¢) Usual place of residence. _ ‘
(d) Address. .

" 6. (2} Full name of the father or mother or guardian of the bride. _
(b) Age. :
(c) Usual place of residence.
(d) Address.

7. (a) Full name of the priest.
{b) Age. B
(¢) Usual place of residence.
(d) Address. = ‘
(e) Signature of the priest with date.
8. (1) () Full name of first witness.
{b) Age.
{c) Address.
(d) Signature with date.

A

(2) (a) Full name of second witness. - . ‘
(b) Age. -
., (c) Address. . |
(d) Signature with date.

=
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STATEMENT OF OBJECTS AND REASONS

The Bombay Registration of Marriages Act, 1953, provides for

compulsory registration of marriages solemnized in the State. The existing

penal provisions under the Act are very lenient which have rendered the Act
almost ineffective. :

The key feature of the integrated service delivery in the National

'Population Policy, 2000 is the registration of births, deaths and ‘marriages at

village level.. One of the strategic themes of Population Policy of the State is
also to ensure the compulsory registration of all marriages.

The Supreme Court, has in recent order dated 15® April, 2005 in the
case of Seema Vs. Ashwani Kumar observed that in absence of records relating
to dates of marriages and parties to the marriage, problems come up which
have far reaching consequences. Until a suitable legislation is made, the
Govemment Order/executive instructions can be made enforceable in terms.of
the Order of this Court. These may be implemented where there-is no
statutory prescription for recording/registering the marriage and may be done
as an additional measure where there is any such prescription. '

In taking into account the overall sitnation and experience gained over
the years while implementing the existing law, it is considered nedessary to
meke a new law with stricter and stringent provisions to ensure effective
implementation of the provisions of the compulsory registration of marriages
in the State. A provision is also made in clause 16 to fix accountability of
Registrar who wilfully fails to file the memorandum under the provisions of
this Bill. The compulsory registration of marriages would provide the reliable
data regarding the exact position-of number of marriages contracted in the
State alongwith relevant demographic details which would provide a basis for
socio-economic planning in the State. ' I

The following notes on clauses explain, in brief, the important
provisions of the Bill.

Clause 2.--  This clause defines certain terms used in the Bill.

Clause 3.~ This clanse empowers the State Government to appoint the
Registrar of Marriages for such local areas as may be specified in the order.

Clause 4.—  This clause provides for registration of marriages contracted in
the State. :
Clause 5.— This clause requires the parties to a marriage to prepare a ‘

memorandum and deliver or send to the Registrar within a period of thirty
days from the daté of marriage.

Clause 6.-- This clause provides that the memorandum of a marriage may

be submitted to the Registrar after expiry of the period of thirty days from the

R GUJARAT GOVERNMENT GAZETTE EX,. 17-3-2006 [PART-V

o
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. date of marnage but shall be liable to penalty under sectlon 15, if any, for
omitting or neglectmg to send the said memorandum. =~

Clause 7.-- - This clause requires that every memorandum of marriages shall

be s1gned by the parties to the marriage, priest and witnesses - and shall be

accompanied by prescribed fees.

Clause 8.~  This clause empowers the Registrar to refuse the registration of
marriage on any of the grounds specxﬁed therem

' Clause 9.--  This clause empowers any person aggrieved by an order of the

Registrar refusing to reg1ster the mamage to file an appeal to the Registrar-
General. :

- Clause 10.-- This clause empowers the person aggrieved by an order of the

Registrar-General to file an appeal to the District Court. .
Clause 11.-- This clause requires the Reglstrar to maintain a register of
marriages contracted in the State and to provide for issue of certificate of
reglstratmn of marriage.

Clause 2= This clause: prov1des that the Register of marriages shall be
open for inspection at all reasonable times and enables the applicant to get the
certified extract from the Reglster

Clause 13.-- . This clause prov1des that non-registration of marriage shall not
make marnage invalid solely on the ground that it was not registered under the
Actor memorandum of marnage was not delivered to the Registrar.

Clause 14 -- This clause casts duty upon the employer, Government or semi-
Government authority or company ot local authority not to carry out any
change in the office record or in any office document relatmg to marital status
of the employee unless the applicant applying for carrying out or recording of
change submits a certified copy of the certificate of registration of mamage

Clause 15—~ This clause provides for penalty for neglecting to comply w1th.

provisions of the Act or for making false statement in the memorandum of
marriage.

Clause 16.~- This clause provides for penalty on the Registrar who wilfully
fails to file the memorandum pursuant provisions of section 5 or 6

Clause 17.-- This clause prov1des for penalty for secretmg, destroying or
altering the reglster of marriages.

Clause 20.— This clause provides for usual indemnity for the acts done in

- good faith.

Clause 21.— This clause empowers the State Government to make rules
subject to the previous publication, for carrying out the purposes of the Act
and particularly for all or any of the matters in specified sub-section {2).

V/ .Ey' ’h '3
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" Clause 22.-- This clause provides that provisions of this B111 are m addltlon

to and not in derogation of other laws.

Clause 23.- This clause empowers the State Government to issue dlrectmns

...to the Registrar and to the Registrar-General for effective 1mplementat10n of

the prov1s1ons of Act.

-_Clause 24 i~ This clause empowers the " State Government to Temove

dlfﬁculty that may arise in giving effect to the prov131ons of the Act by

passmg an order in that respect

'Clause 25.— ThiS clause provides for repeaI of the Bombay Reglstratlon of

Marrlages Act, 1953

This Bill seeks to achieve the aforesaid objects.

~ ASHOK BHATT
FINANCIAL MEM_ORANDUM

The Bombay Registration of Marnages Act 1953 was adopted by and

extended to the State of GuJarat on 1ts for:matxon Now, Government has

'con51dered to enact the GuJarat Regrstratlon of Marriages Act, 2006 by

replacing the Bombay Reglstratlor_l of Marriages Act, 1953. Therefore,_ the
existfrlg staff of the Department will perform the functions to carry out the
Ob_]CCtS of the Act. There would not be any ﬁnane1a1 11ab111ty on State
exchequer on thls count Therefore the Bill, if enacted and brought into force,

would not 1nvolve any addrtlonal expenditure from the Consolidated Fund of

" the State . '

ASHOK BHATT
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MEMORANDUM REGARDING DELEGATED LEGISLATION

This Bill involves delegation of legislative powers in the following

. respects, namely :-
Clause 1.- Sub-clause (3) of this clause empowers the State Government
to appoint the date on which the remaining provisions of the Act shall

come into force.

Clause 3.- (i) Sub-clause (1) of this clause empowers the State .
Government to appoint, by general or special order, such number of
persons, to be the Registrar of Marri ges for such local areas as may be
specified in the erder; - '

(i) sub-clause (2) of this clause empowers the State
Government to prescribe by rules, the powers and duties to be
exercised by the Registrar. ‘ '

Clause 7.- This clause empowers the State Government to prescribe by
rules, the fees to be accompanied with the memorandum of marriage
which may be submitted by the parties to marriage under clauge 5 or 6.

Clause 9.-  Sub-clause (1) of this clause empowers the State Government
to prescribe by rules, the manner in which the aggrieved person shall ,
file appeal to the Registrar-General and the fees to be accompanied
with the appeal. : '

Clause 11.-  This clause empowers the State Government to prescribe by
rules, the form of the register of marriages, and the manner in which
record shall be maintained by the Registrar ‘and also the form of
certificate of registration of matriage.

Clause 12._- This clause empowers the State Government to prescribe by
rules, the fees to be paid for obtaining the certified extracts from the
register of marriages.

Clause 21.-  Sub-clause (1) of this clause empowers the State Government

to make rules generally for carrying out the purposes of the Act and
particularly for all or any of the matters specified in sub-clause (2).

Clause 24.-  Sub-clause (1) of this clause empowers the State Government
to make by order, in the Official Gazette, such provisions for removing
any difficulty arising in giving effect to the provisions of the Act.

The delegation of legislative powers as proposed is necessary and is of
a normal character. '

Dated the 16th March, 2006. ,
. ASHOK BHATT. .

By order and in the name of the Governor of Gujarat.
Gandhinagar, .
Dated the 17th March, 2006 S.S. PARMAR,

Secretary to the Government of Gujarat
Legislative and Parliamentary Affairs Department.

GOVERNMENT CENTRAL PRESS, GANDHINAGAR.

=
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Bills introduced in the Gujarat Legislative Assembly.

f.

(To be transtated into Gujarati and the translation to be published in the
Gujarat Government Gazette. The date of publication to be reported.)

The followh;g Bill is published with the consent of the Speaker given under
the proviso to rule 127A of the Gujarat Legislative Assembly Rules:-

THE BOMBAY ELECTRICITY BUTY (GUJARAT AMENDMENT)
" BILL, 2006..
GUJARAT BILL NO. 15 OF 2006.
A BILL
o further to amend the Bombay Electricity Duty Act, 1958.

_ It is hereby enacted in the Fifty-seventh Year of the Republic of India
as follows:~ '

1. (1)  This Act may be called the Bombay Electricity Duty (Gujarat  gpon sitie and
Amendment) Act, 2006. commencement.

(2)  Itshall come into force on the 1% April, 2006.

Bom. XL of 1958. 2, In the Bombay Electricity Duty Act, 1958, in Schedule I, in Part I, - gf:';gbmﬁ“l‘o"f

: : Bom. XL of 1958.
(1)  initem (1), in sub-item (b}, in entry (ii), in column 2, for the
figures and words “40 per cent.”, the figures and words “30 per
~ ‘ cent.” shall be substituted;
’ (2)  initem (1A), in sub-item (b), in entry (ii), in column 2, for the
figures and words “35 per cent.”, the figures and words “30 per
cent.” shall be substituted; '

V-Ex-15-1 ' .15-1
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3) in item (3), in column 2, for the figures and words “35 per
cent.”, the figures and words “30 per cent.” shall be substituted;

4 in item (4), in sub-item (b), in column 2, for the figures and
words “35 per cent.”, the figures and words “30 per cent.” shall
be substituted;

(5)  in item (7), in column 2, for the figures and words “35 per
cent.”, the figures and words “30 per cent.” shall be substituted.

= .




T

PART-V] GUIARAT GOVERNMENT GAZETTE EX,. 1832006 153
STATEMENT OF OBJECTS AND REASONS
This Bill seeks to amend the Bombay Electricity Duty Act, 1958 with a

view to giving effect to the Budget proposal contained in the Budget speech of
the Chief Minister in the Gujarat Legislative Assembly on the 24" February,-

2006. -
Dated the 17" March, 2006. 'SAURABH PATEL.
By order and in the name of the Governor Qf Guj araf,
S. S. PARMAR,
Gandhinagar, _ Secretary to the Government of Gujarat,
Dated the 18" March, 2006. Legislative and Parliamentary Affairs
' Department.

L]

Government Central Press, Gandhinagar.
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Bills introduced in the Gujarat Legislative Assembly.

’ "(To be translated into Gujarati and the translation to be published in the Gujarat
Government Gazette. The date of publication to be reported.)

~ The following Bill is pﬁblished with the consent of the Speaker given under the
proviso to rule 127A of the Gujarat Legislative Assembly Rules :- :

1

- THE GUJARAT ENTERTAINMENTS TAX (AMENDMENT) BILL, 2006,

GUJARAT BILL NO. 16 CF 2006.
ABILL
further to amend the Gujarat Entertainments ‘Tax Act, 1977.

It is hereby enacted in the Fifty-seventh Year of the Republic of India
as follows:- ' : .

1. (I) This Act may be called the Gujarat Entertainments Tax  Shorttitie

* CODMENRCEe

(Amendment) Act, 2006.
(2) Ttshall come into force on the 1™ April, 2006.
Guj. 160f 2, In the Gujarat Entertainments Tax Act, 1977(hereinafter referred to as ~ Amendmen

1977, "the principal Act"), in section 3, for sub-section (1), the following sub-section ﬁ;"ﬁ:w]’ﬁ?’"
- shall be substituted, namely:- 1977.

V-Ex.16-1 | S (S .

| /
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"(1) There shall be levied and paid to the State Government on,-

(a) every payment for admission to an entertainment, a tax, at
such rate not exceeding twenty-five per cent. of such payment,
as the State Government may, by notification in_the Official
Gazette, fix, and different rates may be fixed in respect of

different classes of entertainments:

Provided that the payment for admission to an entertamment
shall not be less than rupees ten per person.

(b) every payment for admission of a motor vehicle into the
auditorium of a cinema known as Drive-in-Cinema, if such
: paymeht is separately charged by the proprietor for such-
admission, a tax at the rate of twenty-five per cent. of such

payment.”.
Amendmentol 3. Inthe principal Act, in section 6, in sub-sections (3) and (5), for words
f;;%.m of "fifty per cent.", the‘_words "twenty-ﬂve per cent." shall be substituted.
?e';fg:ﬁm:fr"f' 4, In the principal Act in section 6A, in sub-sectmn (3), for clause (d), the
g*:li,;_“ of following clause shall substituted, namely:-

"(d) Where a proprietor has been permitted to pay tax under clause
(¢), he shall be liable to pay tax in advance latest by the 15% day of
the month preceding the month to which the tax relates, at the
followmg rates, namely:- '

Where he holds entertainment in an auditorium, the sitting capacrry
of Wh1ch-

6] does not exceed 30 seats, at the rate of Rs. 3000 per
' month or for part of a month;

(ii) exceeds 30 seats but does not exceed 50 seats, at the rate
of Rs. 4000 per month or for part of a month;

(iii) exceeds 50 seats but does not exceed 75 seats, at the rate
of Rs. 5000 per month or for part of a month;

(iv) exceeds 75 seats bt does not exceed 100 seats, at the
rate of Rs. 6000 per month or for part of a month;

' (v} exceeds 100 seats but does not exceed 125 seats, at the -
rate of Rs. 8000 per month or for part of a month.".
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- STATEMENT OF OBJECTS AND REASONS

This \Bill‘ seeks to amend sections 3, 6 and 6A of the' Gujarat
Entertainments Tax Act, 1977 with a view to giving effect to the proposal
‘contained in- the Budget Speech of the Chief Minister in the Leglslatwe
Assembly on the 24™ February, 2006.

INDRAVIJAYSINH JADEJA

b

MEMORANDUM REGARDING DELEGATED LEGISLATION

This Bill involves delegation of legislative power in the following

respects :-

Clau;se 2.~ Sub-section (1) of section 3 proposed to be substituted by this
clause empowers the State Government to fix, by notification in the Official
Gazette, the rate for admission to an entertainment. It also empowers the State
Government to fix different rates in respect of different classes of

entertainments.

The delegation of legislative power as aforesaid is necessary and is of a

normal character.

Dated the 20" March, 2006. INDRAVIJAYSINH JADEJA.

By order and in the name of the Govemnor of Gujarat,

'

_ S. 8. PARMAR,
Gandhinagar, Secretary to the Government of Gujarat,
Dated the 21¥ March, 2006.  Législative and Parliamentary Affairs Department.

AN

Government Central Press, Gandhinagar. ‘ y -
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Bills introduced in the Guj'arat Legislative Assembly.

(To be translated into Gujarati and the translation to be published in the Gujarar
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The followmg Bill is.published with the consent of the Speaker given under the
proviso to rule 127A of the Gujarat Legislative Assembly Rules :- -

- THE GUJARAT TAX ON LUXURIES (HOTELS AND LODGING
HOUSES) (AMENDMENT) BILL, 2006.

GUJARAT BILL NO. 17 of 2006.
A BILL ‘

fz}rther to amend the Gujarat Tax on Luxuries (Hotels and Lodging Houses)
. Act, 1977.

. It is hereby enacted in the Flfty—seventh Year of the Republic of Indla as
follows:- _
1. This Act may be called the Gujarat Tax on Luxuries (Hotels and  Shortfide
Lodglng Houses). (Amendment) Act, 2006.

. . commencement.
(2) It shall come into force on the 1% April, 2006

Gui. 24 2. Inthe Gujarat Tax on Luxuries (Hotels and Lodging Houses) Act, 19'77 Amendment of
’ (hereinafter referred 1o as “the prlnmpal Act”), in section 2, - © . Guj.240f1977.

6 in clauses (a) and (e) the word “telephone” shall be deleted
(i)  inclanse (e), . for the words “ two hundred rupees per person”, the
' words “five hundred rupees per room” shail be substituted;
(iii)  after clause (b), the following clause shall be inserted, namely:-
A “(c¢) “concessional rate” in relation to a luxury provided in a
hotel means a rate lower than the normal rate fixed for such
luxury by the hotel or lower than that fixed by the
Government or any other authority under any. law for the
time being in force;”. -

V-Ex. 17-1 1
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Amendment
of section 3
- of Guj.24 of
© 1977

3.
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In the principal Act, in section 3, for sub-section (1), the following sub-

section shall be substituted, namely -

“

[PART-V

Subject to the provisions of this Act, ‘there shall be levied and

collected a tax on luxury provided in a hotel in respect of a room
under the occupation by any person  at the rate speclﬁed in the

Table below

TABLE

Sr.No.

Daily lodging
charges per room

Occupancy

" Rate of tax

2)

G)

)

(D

for lodging are not
more than rupees
five hundred.

Where the charges‘ :

NIL

Where the charges
for lodging . are
more than rfupees
five hundred but

On consolidated paym_ent

made on the basis of 50

per cent. occupancy as
per the average declared

5 per cent.

not more than | tariff..
rupees two
thousand. ‘ . S

3. . | Where the charges | (a) On - ‘consolidated
for lodging are | payment - made on the
more than ‘rupees |basis of 50 per cent.
two thousand. occupancy as per the

average declared tariff, or

(b) _On payment made
on the basis of actual
"| occupancy as - per the
decIaIed tanff

8 per cent.

12.5 per cent.

Explanatmn -For the pu.rpose of the Table, the expression “declared
tariff” means the rate of charges declared by the proprietor, u.nder sub-section (1)

of section 3B :

Provided that where charges for lodging are levied otherwise than on daily basis -
per room, then, for the purpose of determining the tax liability of any person
occupying the room under this section, the charges shall be computed as a day per
room based on the period of lodgmg for which..charges are payable and the
number of rooms actually lodged or pernntted to lodge accordmg to the rules or
customofthehotel" oL e SR T
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4.

+ Consolidated
payment of tax.

Guj. ..o
of 2006.

Declaration of
rate of charges.

s.

GUJARAT GOVERNMENT GAZETTE EX 21-3-2006

In the principal Act, after section 3, the  following sections
_shall be inserted, namely:-

3B.

“3A. (1)  The Collector may, on an application made in the
prescribed form by the proprietor of any hotel in respect of
which tax is payable under the category at serial No.3 of the
Table below sub-section (1) of section 3, allow such proprietor
on such conditions as the Collector may impose, to pay the
consolidated tax in respect of such hotel at the rate of 8 per
cent. on the basis’ of 50 per cent occupancy as per the declared

. tar1ff

(2)  The application under sub-section (1) shall be made by the
proprietor within ninety days from the date of commiencement of
the Gujarat Tax on Luxuries (Hotels and Lodging Houses)
(Amendment) Act, 2006 and any person who becomes a proprictor
on any day after the date of such commencement, may exercise

such option within ninety days from the day on which he becomes

the proprietor:
Provided that an application under sub-section (2) may be
entertained by the Collector after the expiry of the period of ninety

‘days if the applicant satisfies the Collector that he had sufficient

cause for not making the application within such period.

(3)  Onan apphcatlon made under sub- section (1), the Collector
may grant permission and there upon subject to sub-section (4), the
payment of tax shall be made accordingly.

(4) A proprietor of a hotel who has been granted permission for
payment of tax under sub-section (3), may at any time but not
before the expiry of a period of twelve months from the date of
commencement of option, give a notice to the Collector in such
form as may be prescribed, to revoke his option.

(5)  The Collector, on receipt of notice under sub-section (4)
shall revoke the option granted to the proprietor under sub-section
(3) and on such revocation, the proprietor of a hotel shall be liable
to pay tax in accordance with the provisions of this Act.

(1) Every proprietor shall declare in writing to the Collector the
rate of charges for any luxury provided in the hotels in respect of
every room.

(2) Where any proprletor intends to revise the rate of charge for
any luxury provided in the hotel, he shall intimate in writing to the
Collector seven days prior to the date of giving effect to such
revised rates and the proprietor shall be liable to pay the tax at the
revised rate after the expiry of seven days from the date of receipt
of such intimation by the Collector.”.

In the principal Act, in sectxon 4, after sub- sectlon (2), the following sub-

section shall be inserted, namely:-
“(3) Where luxury provided in a hotel in any room to any person (not

=

being an employee of the hotel) is not charged at all or is charged
at a concessional rate, then, there shall be levied and collected the
tax on such huxury, as if full charges for such luxury were paid to
the proprietor of the hotel.”.

17-3

Insertion of ngw
sections 3A and
3B in Guj. 24 of
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Amend-
ment of
section 4 of
Guj. 24 of
1977,
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Amendment of
section 11 of

Guj. 24 of 1977,

Amendment of
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6. In the pr1n01pal Act, in section 11, for the words and figures “Bombay

Court-fees Act, 1959", the words and figures “Gujarat Court-fees Act, 2004” pysap "
shall be substltuted : N . ' _ Guj. 4 012004,

7. Inthe prmmpal Act, in section 21, in- sub-sectlon (2), clauses (aa) and (aaa)
shall be re-renumbered as clauses (a—111) and (a-iv) respectively and before clause
(a-iii) as so re-numbered, the followmg clauses shail be inserted, namely:-
“(a-1) the form in which the proprietor shall apply under sub-
u-gection (1) of section 3A; :
- (i) “-the form in which the proprletor shall give notice for
_revocation of option under sub-sectzon (4) of section 3A;”
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STATEMENT OF OBJECTS AND REASONS

This Bill seeks to amend the Gujarat Tax on Luxuries (Hotels and Lodging
Houses) Act, 1977 with a view to giving effect to the proposal contained in
Budget speech of the Chief Minister in the Legislative Assembly on the 24%
February, 2006.

1

INDRAVIJAYSINH JADEJA

MEMORANDUM REGARDING DELEGATED LEGISLATION

This Bill involves delegation of legislative powers in the following
respects ;- '

Clause 4.- () = Sub-section (1) of new section 3A proposed to be inserted
by this clause empowers the State Government to prescribe by rules, the form in
which the proprietor shall apply for composition of tax;
(ii)  sub-section (4) of new section 3A proposed to be inserted by this
clause empowers the State Government to prescribe by rules, the form in
which the proprietor shall give notice for revocation of option of
composition of tax.

The delegation of legislative powers as aforesaid is necessary and is of a
normal character.

Dated the 21st March, 2006. INDRAVIJAYSINH JADEJA.

- By order and in the name of the Governor of Gujarat,

‘ 8. 8. PARMAR,
Gandhinagar, Secretary to the Government of Gujarat,
Dated the 21st March, 2006. Legislative and Parliamentary Affairs Department.

.

Government Central Press, Gandhinagar.
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The following Bill is published with the consent of the Speaker given under the proviso to
rule 127A of the Gujarat Legislative Assembly Rules :-

THE GUJARAT TAX ON LUXURY COMMODITIES
(REPEAL) BILL, 2006.

GUJARAT BILL NO. 18 OF 2006.

A BILL
to repeal the Gujamt Tax on Luxury Commoéfities Act, 1995.

It is hereby enacted in the thty seventh. Year of the Republic of India as

follows -
I, This Act may be called the Gujarat Tax on Luxury Commodities (Repeal)
- Act, 2006. o o
oo 14 2. (1) The Gujarat Tax on Luxury Commodities Ac
of 1095, repealed.

@ Notwithstanding such repeal, any amount -
stockists, prior to the repeal of the Act, shall be paid by
Government treasury.

Ex-V-18-1  ° 18-1 /

oEx ) e

Short
tilie.
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STATEMENT OF.OBJECTS AND REASONS |

The Supreme Court in Godfrey Phillips India Ltd. Vs. State of U.P.(AIR

2005 S.C. 1103) has held that the State Legislature is not competent to enact the law
to levy tax on luxury commodity viz. tobacco. The lélws made by thé other

| respondant States on the subj ect have been‘declared to be legislatively incompetent.
The Suprerﬁé Court has also directed the appellant to pay the amount of luxury tax
collected by them from the consumérs/customers‘ to "the 'respective. State
Governments. In view of the aforesaid judgment of the Supreme Court, the Gujarat
Tax on Luxury Commodities Act, 1995 is proposed to be repealed with a savmg

clause.

This Bill seeks to repeal the said Act.

Dated the 21 March, 2006. SAURABH PATEL.

By order and in the name of the' Governor of Gilj arat

_ S S. S. PARMAR,
Gandhinagar, Secretary to the Government of Gujarat,
Dated the 22™ March, 2006.  Legislative and Parliamentary Affairs Department.

Government Central Press, Gandhinagar.
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The following Bill is published with the consent of the Speaker given under the  proviso to'rule
127A of the Gujarat Legislative Assembly Rules :-

THE BOMBAY STAMP (GUJARAT AMENDMENT) BILL, 2005.
GUJARAT BILL NO. 19 OF 2006.
A BILL |
Surther to amend the Bombay Stamp Act, 1958.

It is hereby enacted in the Fifty-seventh Year of the Republic of Indla as -
follows:-

1. (1) This Act may be called the Bombay Stamp (Gujarat Amendment)
Act, 2006. ' :

(2) It Shall come into force on the 1% April, 2006.

Amend f
Bom. LX of 2. In the Bombay Stamp Act, 1958 (hereinafter referred to as “the principal se::ie:,, Tf,?m
1958, Act™), in section 4, in sub-section (1), for the words “ten rupees the words “one Bom.LXof
» 1958,
hundred rupees shall be substituted.
| 3. " Inthe prmcxpal' Act, in section 6, in the proviso, for the words “ten et of
~ rupees”, the words “one hundred rupees” shall be substituted. . - , f;sn; LX of
V -Ex.-19-1 19-1

=




Amendment -

of section 29
of Bom. LX of
1958.

Amendment
of Schedale 1
to Bom, LX of
7 1938.
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4. -Inthe principal Act, in section 29—

(1

in sub-section (4), in the proviso, for the words “eight rupees”; t

he

words “one hundred rupees” shall be substituted;

@

in sub-section (5), for the words “eight rupees” occurring at two

- places, the words “one hundred rupees™ shall be substituted.

5. In the principal Act, in Schedule I,—

(1) article 1 shall be rieieted

(2) in‘article 2, for the" words “Subject to a maximum of one hundted
 rupees, four rupeés for every hundred rupees or part thereof of the

-substituted,

value of the bond”, the words “One hundred rupees” shall be

(3) in article 3, for the words “Fifty rupees.”, the words “One hundred

rupees” shall be substltuted

- (4) for artlcle 5, the foilowmg shall be substltuted namely:—

“5. AGREEMENT OR MEMORANDUM

OF AN AGREEMENT OR ITS
RECORDS-

(a) if relating to the sale of a bill of

exchange;

(b) if relating to the purchase or sale Df a

Government security;

(c) if relating to the purchase or sale of

XLH of
1956.

=

shares, scrips, stocks, bonds, debentures,
stocks or any other marketable security of
a like nature in or of any incorporated
company or other body corporate,-

(i) when such agreement or memorandum

of an agreement is with or through a
member or between members of a
stock Exchange recognized under the
Securities Contracts (Regulation) Act,
1956,

(i) in other cases;

| relating to the purchase  or

Nil

One rupee for every ten thousand
rupees or part thereof of the value of the
security at the time of its purchase or, as
the case may be, sale.

In the case of forward . contracts
sale  of
securities, one rupee for every ten

thousand rupess or part thereof of the

'Avalue of the security at the time of its

purchase or, as the case may be, sale. .

One rupee for every ten thousand
rupees or part thereof of the"value.of
- the.security at the time of its’ purchase
or, as the case may be, sale.

g I
i L .
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(d) 1f relating to the purchase or sale of
cotton including cotton pods or Kapas
{unginned cotton),

(e} if relating to the purchase or sale of
bullion or specie;

(f) ifrelating to purchase or sale of oil seeds; .

(g) if relating to the purchase or sale of any
kind of yarn, non-mineral oils or spices;

(h) if relating to giving authority or power to
a promoter or a developer, by whatever name
called, for construction of or development of,
or sale or transfer (in any manner whatsoever)
of, any immovable property;

(1) if relating to advertisement on radio,
teIevision, cinema, cable network, or
any media other than newspaper;

() ifnot otherwi.sc prdvi&ed for B

=

One rtupee for every ten thousand
rupees or part thereof of the value of
cotton at the time of its purchase or,
as the case may be, sale,

" One rupee for every ten thousand

rupees or part thereof of the value of
silver, gold or, as the case may be,
sovereigns.

One rtupee for every ten thousand
rupees or part thereof of the value of
the oil seeds at the time of its
purchase or, as the case may be, sale.

One rupee for every ten thousand
rupees or part thereof of the value of
such yarn, groundnut oil, other non-
mineral oil or, as the case may be,
spices.

One rupees for every hundred rupees
or part thereof of the market value of
the property which is the subject
matter of such agreement:

.. Provided  that  the
provisions .of section 32A shall,
mutates mutanids, apply to such
agreement,  memorandum  or
records thereof as they apply to an
instrument under that section:

Provided further that if the
. proper stamp duty is paid under
clause (g) of article 45 on a power
of attorney executed between the
same parties in respect of the same
property, then the stamp duty
under this article shall be one
hundred rupees.

Subject to maximum of three lakh
rupees, fifty paise for every hundred
rupees .or part thereof on the amount
of consideration specified in such
agreement.

one hundred rupées.




=
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Exemption

'Agreement or Memorandum of Agreement

or its records,-

(a) for or relating to the purchase or sale of
goods or merchandise exclusively, not
~ being an agreement or memorandum of
agreement chargeable under entry (d),
entry (e}, entry (f) or entry (g) of this
article or NOTE or memorandum
chargeable under article 40;

(b) made in the form of tenders to the
- Central Government for or relating to
any loan.
AGREEMENT TO LEASE
(See Lease Né.BO) 7,

GUJARAT GOVERNMENT GAZETTE Ex. 23;3—2006

[PART-V

(5) for article 6, the following shall be substituted, namely:—

“6. AGREEMENT OR MEMORANDUM
OF AGREEMENT RELATING TO
DEPOSIT OF TITLE DEEDS, PAWN,
PLEDGE OR HYPOTHECATION,
that is to say any instrument evidencing an

" agreement or memorandurm of agreement
relating to-

(1) the

deﬁosit of title deeds or instruments

constituting or being evidence of the title
to any property whatever (other than a
marketable security), where such deposit

has

been made by way of security for the

repayment of money advanced or to be
advanced by way of Ioan or an existing
- or future debt- :

(ayif such loan or debt is repayable
on demand or more than three

months from the date of the
instrument evidencing the
agreement,——

(i) where the amount of loan or
debt does not exceed
- Rs.10,00,00,000
(11) where it exceeds
Rs.10,00,00,000;

Subject to maximum of one lakh
rupees, twenty-five paise for every
hundred rupees or part thereof.
Subject to maximum of three lakh
rupees, fifty paise for every hundxed
rupees or part thereof.
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(2)
&
-
“14
Guj. 4 of
2004,
R
Fx.V-19-2

i oex

(b) if such loan or debt is repayable Half the duty payable undef sub-
" not more than three months from clause (a). -

the date of such instrument;

the pawn, pledge or hypothecation of

movable property, where such pawn,

pledge or_ hypothecation has been

made by way of security for the

repayment of money advanced or to

be advanced by way of loan or an

existing or future debt-

(i) where the amount of loan or debt Subject to maximum of one lakh
does not exceed Rs.10,00,00,000 rupees, twenty-five paise for every

hundred rupees or part thereof.

(ii) where it exceeds Rs.10,00,00,000 Subject to maximum of three lakh -

(6)

(7

(8

)

(10)

(1)

rupees, fifty paise for every hundred
rupees or part thereof.”,

in article 9, in clause (b), for the words “Two hundred and fifty rupees”
the words “One hundred rupees” shall be substltuted

in article 10, for the words “Subject to a maximum of one hundred .
rupees, four rupees for every hundred rupees or part thereof”, the words
“One hundred rupees” shall be substituted, "

in article 11, for the words “Fifty rupees”, the words “One hundred
rupees” shall be substituted, )

in article 12, for the words “Subject to minimum of one thousand rupees -
and maximum of five lakhs rupees, fifteen paise for every hundred
rupees or part thereof”, the words “Subject to maximum of five lakhs
rupees, fifty paise for every hundred rupees or part thereof” shall be
substltuted : ,

in article 13, for the portion beginning with the words “The same duty”
and ending with the words “forty rupees”, the words “One hundred

rupees” shall be substituted,

for artic[e 14, the following shall be substituted:—

BOND as defined by section 2(c) not
being a debenture and not being otherwise
provided for by this Act, or by the Gujarat
Court-fees Act, 2004, if the amount or
value secured by the bond-

(i) . does not exceed Rs.10,00,00,000

rupees, twenty-five'paise for
every hundred rupees or part
_ thereof.

© Subject to-maximum of one lakh
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(1) where it exceeds Rs.lb,O0,00,000 Subject to maximum of three

lakh rupees, fifty paise for every
hundred rupees or part thereof.

See Administration Bond (No.2), Bottomry Bond
{(No.15), Customs Bond or Excise Bond (No.23),
Indemnity Bond (No.29), Respondentia Bond
(No.50), Security Bond (No.51).

. Exemption

Bond, when executed by any person for the purpose.
of guaranteeing that the local income derived from -
private subscriptions to a charitable dispensary or
hospital or any other object of public-utility, shall
not be less than a specified sum per mensum.”,

Civoex 3

(12)

(13)

(14)

(15)

(16)°

(A7)

in article 16, for the words “Fifty rupees”, the words “One hundred

rupees” shall be substituted,

in article 18, for the words “T'wo rupees”, the words “One rupee for every
one thousand rupees or part thereof of the value of the share, scnp or
stock” shall be subsntuted

in article 20,-

{a) in clause (a), for the words “Six rupees”, the words “Four rupees
and twenty-five paise” shall be substituted,

(b) in clause (b), for the words “Six rupees”, the words “Four rupees
and twenty-five paise” shall be substituted,

(c) in clause (d), in entries (i) and (ii), for the figures and word “0.75
per-cent.”’, the figure and word “1 per cent.” shall be substituted,

in article 21, for the words “Twenty rupees’, the words “One hundred
rupees “ shall be substituted,

in article 22, for the words “The same duty as is péyable on the original
subject to a maximum of fifty rupees”, the words “One hundred rupees”
shall be substituted,

-in article 23, for the words “Subject to a maximum of one hundred rupees,
~ four rupees for every Rs.100 or part thereof of the amount of bond”, the

- words “One hundred rupees” shall be substituted,




i
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(18) inarticle 24
(2) for the words “such instrument being signed by or on behalf of the
‘owner of such goods tipon the sale or transfer of the property therein
when such goods exceed in value twenty rupees”, the words “when
such goods exceed in value one hundred rupees” shall be substituted;

(b) for the words “Twenty rupees”, the words “One rupeé for every
one thousand rupees or part thereof” shall be substituted, -

(19) 1n article 25, for the \‘zrlords' “Five hundred fupees”, the words “One
hundred rupees” shall be substituted,

(20)  in article 27,-
(a) in clause (b),—

1)) in entry‘ (i), for the words “Six rupees”, the words “Four
rupees and twenty-five paise” shall be substituted;

(ii)  in entry (ii), for the words “Subject to maximum of two .

lakhs rupees, two rupees for every hundred rupees or part
thereof, for the amount of the further charge secured by
such instrument”, the following shall- be substituted,
namely— :

“(a) where the amount. of further charge secured by such
instrument does not exceed Rs.10,00,00,000/-, subject.
to maximum of one lakh rupees, twenty-five paise for
every hundred rupees or part thereof;

(b) where the amount of further charge secured by such
Instrument exceeds Rs.10,00,00,000/-, subject 10
maximum of three lakh rupees, fifty paise for every
hundred rupees or part thereof.”; '

(b) clause (c) shall be deleted,
(21)  in article 29, for the-words “Subject to maximum of one hundred rupees,
six rupees for every Rs. 100 or part thereof of the amount secured the

'words ¢ One hundred rupees” shali be substltuted

(22) in article 30, in clause (a), in entry (i1), for the words “Three rupees”, the
. words “Two rupees” shall be substituted, ‘ :

(23) . in article 31, for the words “Two rupeés”, the words “One rupee for every

one thousand rupees or part thereof of the value of the shares™ shall be-
substituted, = '

o

INDEX
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24

‘ (25)

(26)

27)

e

“39.

“(b)
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in article 32, for the words “Sixty
rupees’” shall be substrtuted

n article 33, for the words “Flfty
rupees” shall be substrtuted

[PART-V

rupees”, the words “One hundred

rupees” the words “One hundred

in article 34, for the words “Two hundred and fifty rupees” the words
“One hundred rupees” shal] be substltuted ,

in article 35, in clause (a), for the words “One thousand rupees”, the words _
“One hundred rupees” shall be substrtuted

in article 36,-

(a) for clause (b), the following shall be substituted, namely :- .

when possession of the property or

- any part of the property comprised .

in such deed-is not given or not
agreed to be given,

(b) Explanation 11 shafl be deleted,

The same duty as is leviable
under article 6(1)(a).”;

(29) in article 37, in clause (a) for the words “Twenty~ﬁve parse” -the words

“Fifty pase’ shall be substituted,

(.3.0) for article 39, the following shall be substituted, namely:-

NOTE OR MEMORANDUM, sent
by a Broker or Agent to his principal
‘intimating the purchase or sale on
account of such principal—

(2) of cotton including ¢otton pods
or Kapas (Unginned Cotton),

One rupee for every ten thousand rupees or
part thereof of the value of cotton at the

 time of its purchase or, as the case may be
sale.

(b) of brlllion or specie,

(c) of oil-eeeds,

One rupee for every ten thousand rupees or
pazt thereof of the value of silver, gold or,
as the case may be, sovereigns at the time
of purchase or, as the case may be, sale.

- One rupee for every ten thousand rupees or

part thereof of the value of the oil seeds at
the time of its purchase or, 4s the case may

", be, sale.
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(d) of any kind of yarn,
non-mineral oils or spices,

(e of any other goods exceedmg
" twenty rupees in value,

(f) ~of any share, scrip, stock, bond,
debenture stock or other marketable

security of a like nature exceeding

twenty tupees in value not being a
Government Security

(g) of a_,Govemment security.

One rupee for every ten thonsand rupees or
part thereof of the value of such yarn,
ground-nut oil,  other non-mineral oi} or
spices at the time of its purchase or, as the
case may be, sale. |

Nil

One rupee for every ten thousand rupees or

" part thereof of the value of the security at

the time of its purchase or, as the case may

be, sale

One hundred rupees

" (31) in article 41, for the words “Twenty rupees” the words “One hundred

rupees” shall be substltuted

" (32) in article 42, in clause (a), for the words “One rupee”, the words “Five -

rupees” shall be substituted,

(33) in article 43, in the proviso, in clauses (a) and (c), for the words “ten
rupees”, the words “one hundred rupees” shall be substituted,'

(34) in article 44,—

(a) in clause (1) for the words “Subject to minimum of five hundred
rupees and maximum of five thousand rupees, one rupee for every
hundred rupees or part thereof of the amount of the capital of
partnership”, the words “Subject to maximum of ten thousand
rupees, one rupee for every hundred rupees or part thereof of the
amount of the capital of partnership” shall be substituted;

(b) in 'clause (2), in sub-clause (b), for the words “Two hundred
rupees the words “One hundred rupees” shall be substituted;

(c) in clause (3), in sub-clause (b), for the words “Two hundred
. rupees”, the words “One.hundred rupees™ shall be substxtuted

(35) in article 46, for the words “Twenty- rupees” the words “One hundred

rupees” shall be subsmuted

(36) in article 47, for the words “Twenty rupees”, the words “One hundred

rupees” shall be substituted

Ex.V-19-3

Civoex 3
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- (37) in article 48 for the portion beginning with the words “Subject to a
8 maximum” and endmg with the words “for which the property was
\ mortgaged” the words ‘One hundred rupees” shall be substituted,

. (38) in article 49, for the portion begimning with the words “Subject to. a
. maximum” and ending with the words “value of the claim”, the words “One
hundred rupees” shall be substituted,
(39) in article 51, for the words, letters and figures “Subject to a maximum of
sixty rupees, six rupees for every Rs.100 or part thereof of the amount
. secured”, the words “One hundred rupees” shall be substituted,
(40) in article 52,— o

(a) under the heading “A- Instrument of (mc]udmg afdeed of
dower)-”, in the first proviso, for the words “ten rupees”, the
words “one hundred rupees” shall be substituted;

‘(b) under the heading “B- Revocation of -”, in entries (i) and (ii), for
the words “twenty rupees”, the words “one hundred rupees” shall
be substituted, ‘ '

(41) article 54 shall be deleted, |

(42) in article 55, for the words “Subject to a maximum of one hundred rupees,
the duty with which such lease is chargeable”, the words “One hundred
Tupees” shal] be substituted, .

(43) in article 56,—
(8) . in clause (b), for the portion beginning with the words “The

-same duty” and ending with the words “a maximum of fifty
rupees”, the words “One hundred rupees” shall be substituted;

(B) in clause (c), for.. the words “Fifty rupees”, the words “One
hundred rupees” shall be substituted;

(c) inclause (d), for the portion beginning with the words “The same
duty” and ending with the words “a maximum of fifty rupees”,
the words.“One hundred rupees” shall be substituted,

" (44) in article 58—

(a) in clause A, for the portion beginning with the words “The same
duty” and ending with the words “not exceeding one. hundred
rupees”, the words “One hundred rupees” shall be substituted;

(b) in clause B, for tfw portion beginning with the words “The same

- duty” and ending with the words “not exceeding fifty rupees”,
the words “One hundred rupees” shall be substituted,

(45) article 59 shall be deleted.

o )
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STATEMENT OF OBJECTS AND REASONS

This Bill seeks to amend the Bombay Stamp Act, 1958 with a view to
giving effect to the Budget proposal contained in the Budget speech of the Chief
Minister in the Gujarat Legislative Assembly on the 24™ February, 2006.

Dated the 23" March, 2006. ' KAUSHIK PATEL.

By order and in the name of the Governor of Gujarat,

. S. S. PARMAR,
Gandhinagar, Secretary to the Government of Gujarat,
Dated the 24" March, 2006. Legislative and Parliamentary Affairs Department.

Government Central Press, Gandhinagar.
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"The foltowing Bill is pubhshed with the consent of the Speaker given under the proviso to
rule 127A of the Gujarat Legislative Assembly Rules :- .

THE GUJARAT INFRASTRUCTURE DEVELOPMENT
' (AMENDMENT) BILL 2006.

GUJARAT BILL NO. 20 OF 2006.
A BILL
Surther to .arnend the Gujarat Inﬁastmcture Development Act, 1999.

It is hereby enacted in the Fifty-seventh. Year of the Republic of India as follows:-
f
1. (1) This Act may be called the Gujarat Infrastructure Development Short title and
(Amendment) Act, 2006 : . . €ommencement.
i
(2) It shall come into force on such date as the State Government may,
by notification in the Official Gazette, appoint.

Guillof1999. 9, _ In the Gujarat Infrastructure Development Act, 1999 ( heremaﬁer Amend A
: . referred to as "the prmc1pal Act"), in section 2 ,- 11 01 1999.
Ex.V-20-1
20 1

o< )
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- Amendment
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(1) after clause (a), the fo!lowing clause shall be inserted, namely :-

“(aa) "concession" means grant of financial assistance *. or

: _fv,conferment of right on Govermnment. property and public assets to a
person other than the State Government, Government agency or
specified Government agency, as per the terms specified in the
concessmn -agreement ;";

©(2)  after clause (}) the following clause shall be inserted, namely :- -

‘ “‘(_]_[) proposal" means a document Wl’llCh may mclude among
others, -details of the project, feasibility study or any other study,
financial viability analysis and structuring of pI‘O_]eCt and such

" other mformation as may be decided by the Boar Y

(3) clause (q) shall be deleted.l

In the principal Act, in section 4, -

(1) . in sub-section (1), clause (b) shall be deleted ;
2) to Sub'—section (3), the following provi.so shall be added, namely :-

"Provnded that if the State Govemrnent Government
agency or, as the case may be, specified Government agency, is
satisfied with the performance of the developer during the
concession period, it may by order, extend the concession period
on such terms and conditions as may be mutua]ly agreed."'

(3) in sub-section (4) for clause (a) the followmg clause shall be
substltuted name]y -

"(a) The State GoVernm_\ent may, by notification in Official Gazette,
add to, amend or'omit therefrom any other nature of agreement in
Schedule II and on issue of such notification, the Schedulé shall be
deemed to have been amended accordingly.”.

In the principal Act, in section '5,- ‘
(1) in sub-section (1), _ S ;

(a) for the words "as may be prescribed", the words "as ‘may be
provided by the regulations” shall be substituted ;
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(b) for the word “prescrlbed" the word "provided" shall be
substltuted N . : _ .

(2) in sub—sectlon (2), after the word and figures "section 10", the
words, figures and letter or section'10A" shall be inserted.

5, ~In the principal Act, in section 6, for. clause (b), the following clause ;t:}f::;“;?tc”:’

shal} be subst:tuted namely: - _ ‘ 11 of 1999.

" (b) financial assistance, either one time or in installments, not
‘exceeding twenty per cent. of the cost of the project ;".

6. In the principal Act, in section 7, for the words " No concession e ’;‘ﬁ}"courj
agreement ", the words, .figures and letter "Subject to the provisions of  110r1999.,
section 10A, no concession agreement " shall be substituted.

' : . . . o B Amendment of

1. In the principal Act, in ;he section §,- : section 8 of Guj.

_ : ‘_ : _ 11 of 1999,
(1) in sub-section (1), for the words and figures "direct negotiation as
- provided in section 10", the words, figures and letter "inviting
" comparative bids as provided in section 10 or by direct negot;ation
as provided in SBCUOH 10A" shall be substltuted

(2) in sub-section (2), for the words " competitive bidding ", the words
~ "competitive " bidding, = inviting comparative -bids " shall be
substituted.

o . OV ' " Substitution of
8.  Inthe principal Act, for section 9, the following section shali be . -sect:oln;::fn(?nj.

substituted, namely :- - 11 0f 1995.
- "9,  On the acceptance of the recommendation of the Board
Sy commeiitve | Made under sub-section (2) of section 5, the State Government,
public bidding. the Government agency or, as the case may be, the spemf ed
~ Governiment agency shall select-a developer for the project /
through competitive public bidding in the manner as may be
prescribed.”.
.‘ 9.. In the principal Act, in section 10,- C ' : iﬂf::;ncfg;guj
: ‘ 11 0f 1999.

(b for the existing marginal note, the foilowmg margmal note shall be
substituted, namely:- -

“Inviting comparative bids.”;

(2) for sub-:se'c-fidn (1), the fol]:t):Wilng su_b—sect.ibnz,fsija‘ll be substituted,
namely :- '

ioEx )
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ln.éerﬁon.qf new
section 10A in
- Guj. 11 of 1999,

Selection by
direct
negotiation,

=

“(}) Where a proposal for undertaking a project and a proposed
concession agreement prepared by a - person are submitted to - the
State Government, the Government, agency or a specified
Government agency, it may, ' '

(a) consider the proposal and the proposed concession agreement

- from “all aspects (including technical “and financial) - and if

necessary, modify the same in consultation with the person who
has submitted the proposal and the proposed concession agreement;
and : : ‘ ' '

(B submit'the.p'ropos'al and the proposed concéssion agreement to

3
©10.

“flOA. M

the Board, if -

(i) thecost of the project ex(:eeds the limit provided by
regulations under sub-section (1) of section 5, and

(i) - the undertaking of the. project does not require
financial assistance from the State Government, the
Government agency or .the specified Government
agency.”; ' : '

in sub-section (2), for the words "specified in", the words
"prescribed under” shall be substituted. '

After section 10, the following section shall be inserted, namely :- -

Notwithstanding anything contained in sections 9 and 10, a persoﬁ

other than the State Government, Government agency or specified.

- Government agency, may submit a ‘proposal and proposed

concession agreement for direct negotiation to the State

. Government, Government agency- or the specified Government

@

agency for any of the project specified in Schedule II1.

If the State Government, Government agency, or, as the case may
be, the specified Government agency is satisfied that the project is

‘of a nature specified in Schedule 111, it may,-

(a) consider the proposal from all aspects (including technical
and financial) and if necessary modify the same in consultation
with the person who has submitted the proposal and the proposed
concession agreement, and : '
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11.

12.

Ex.V-20-2

“oex 3

(b) - submit the proposal and the proposed concession agreement
to the' Board , if the cost of the project exceeds the limit prowded
by the regulatlons

(3) On acceptance of the recommendation of the Board made under
sub-section (2) of section 5, the State Government, Government
agency or, as the case may be, the specified Government agency
may enter into a concession agreement with a person who has

. submitted the proposal under sub-section (1).”.

In the principal Act, in section 16,-

(1)  for sub-section (1), the following sub-section shall be
substituted, namely :-

"(1) - The State Government may, by notification in the
Official Gazette, add to, amend or omit therefrom any
- project in Schedule I or Schedule III which falls within the
- executive power of the State and on issue of such
notification, the Schedule I or, as the case may be,
Schedule III shall be deemed to have been amended
accordmgly

(2) for the margmal note, the foi!owmg shall be
substituted, namely -

ot

" Power to amend Schedules I and II1. ".
In the principal Act, in section 37, in sub-section 2)-

(1) clanses (a) and (b)'shall be deleted ;

(2)-  for clause (c), the foilowmg clauses shall be subst:tuted
namely - !

"(c) the matters relating to competitive public bidding,
inviting comparative bids and direct negotlatxon under
sub-section (2) of section 8;

(cc) the manner in which the developer for the project
- shall be selected under section 9;”.

Amendment of
section 16 of Guj.
11 0f 1999, ‘

Amendment of
section 37 of Guj.
11 of 1999,
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. Amendment of 13. -

section 38 of Guj.
17 of 1999,

Insertion of ‘
new Schedule - 14.
11 in Guj. }1

of 1999,

Civoex 3
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In the principal Act, .in section 38, in sub-section (2), before clause (a),
the following ciause shall be inserted-nnameiy‘ :-

" (aa) the amount of cost of a project exceeding which a

. proposal shall be submitted to the Board under sub-section (1) of

. section’.5 and d:fferent amounts of costs for different nature of
pro_]ects, L

In the pr1nc1pa] Act after Schedule 1, the fol]owmg Schedule shall be
added, namely:-

. " SCHEDULE I
( See sub-section (1) of section 10A )

PROJECTS OF SPECIAL NATURE

L. A project which is innovative or involves proprietary
technology or franchise which is exclusively available with
the person globally.

2. A project wherein competitive public bidding as prowded
in section 9 has falled to select a developer

3. A project to prowde soc1a] services to the people including
commumty services and public utilities. :

4. An mfrastructure project which is an essential link for
another bigger mfrastructure prOJect owned or operated by
the same person.’




A
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STATEMENT OF OBEJCTS AND REASONS -

The State Government a Government agency or a spec1ﬁed Government

_agency have been empowered to provide to a person, the assistance in the form of

subsidy not exceedmg fifteén per cent. of the cost of project. Instead of granting
subsidy, it is proposed to grant the concession and therefore the definition of
sub51dy is proposed to .be deleted and the new definitions of ‘concession’ and
‘proposal’ are proposed to be inserted in section 2 of the Gujarat Infrastructure
Development Act, 1999.

Sub-section (3) of section 4 provides that no concession agreement shall
provzde for transfer of a pro;ect by a developer later than thirty-five years from
the date of agreement. It is proposed in the proviso to be added in sub-section (3)

- that where the performance of the developer is satisfactory during the concession

period, such concession period may be extended on such terms and conditions as

_may be mutually agreed upon by both the parties.

In order to enable the State Government to add to, amend or omit the
nature of agreement in Schedule Il and to add, amend or omit the project in
Schedules I and II1, it is proposed to amend clause (a) of sub-section (4) of sectlon _
4 and sub-section (1) of section 16 of the said Act. :

The existing sub-section (1} of section 5 empowers the State Government
to prescribe by rules, the amount of cost of project exceeding which the proposal
shall be submitted to the Board.. It is proposed to amend sub-section (1) of section

'5 s0 as to empower the Board to provide by regulations the amount of cost of -

project exceeding which the proposal shall be submitted to the Board.

Section 9 provides for the procedure for selection of a developer of the
project through the competitive public bidding. It is proposed to substitute

section 9 with a view to empower the State Government to prescribe by rules, the o

mantier in which the State Government, the Government agency or the specified
Government agency may select the developer for the project through the
competltlve public bidding.

* The proposed amendment in sub-section (1) of section 10 empowers the
person to submit the proposal for undertaking a project and the concession
agreement irrespective of whether any such proposal has been prepared by the
State Government, a Government agency or a specified Government agency..

The proposed new section 10A empowers the State Government,
Government agency and the specified Government agency to consider the
proposal and proposed concesston agreement for the projects specified in
Schedule HI with a view to attract the investor for submission of mnovatwe

Civoex 3
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proposal, proposal for social services linkage proposals and the projects for which
the -competitive bidding has failed to select a developer.

Amendment in section 37 and 38 are consequentlal to the amendment
suggested in sections 4, 5 and 9. :

The proposed new Schedule 111 spemfy the projects of spemal nature for

which the selection by direct negotiation is permitted under new sectlon 10A.

This Blll seeks to amend the said Act to achieve the aforesaid objects.

ANIL PATEL.

-




PART-V] GUJARAT GOVERNMENT GAZETTE Ex. 23-3-2006 20-9

MEMORANDUM REGARDING DELEGATED LEGISLAION

This Bill involves delegatlon of legislative powers in the fo]lowmg
respect namely :-

Clause 1.~ Sub-clause (2) of this clause empowers‘the State Government to

_appoint, by notification in the Official Gazette, the date on which the Act shall

come mto force.

Clause 3.-  Clause (a) of sub-section 4 ‘of section 4 proposed to be
substituted by this clause empowers the State Government to add, amend or omit,
by notification in the Official Gazette any other nature of agreement in Schedule

II.

" Clause4.-  Sub-section (1) of section 5 proposed to be amended by this clause

=

empowers the Board to provide by regulations, the amount of cost of project

- exceeding which proposal shall be submitted to the Board.

Clause 8.-  Section 9 proposed to be substituted by this clause empowers the
- State Government to prescribe by rules, the manner in which the developer for the
proj ject shall be selected thmugh the competitive public bidding,

Clause 11.-  Sub-section (1) of section 16 proposed to be substituted by this
clause empowers the State Govemment to add, amend or omit, by notification in
the Official Gazette, any project in Schedules I and IIT.

The delegation of legislative powers as aforesald is necessary and is of a
normal character. :

Dated the 23" March, 2006. . ANIL PATEL..

By order and in the name of the' Governor of Gujarat

- S.S. PARMAR,
Gandhinagar, B Secretary to the Government of Gujarat,
Dated the 23" March, 2006.  Legislative and Parliamentary Affairs Department.

Government Central Press, Gandhinagar.
Ex.V-20-3 ‘
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The following Bill is published with the consent of the Speaker given under the proviso to rule
127A of the Gujarat Legislative Assembly Rules :-

THE BOMBAY RELIEF UNDERTAKINGS (SPECIAL PROVISIONS)
(GUJARAT REPEAL) BILL, 2006.

GUJARAT BILL NO. 21 OF 2006.
A BILL

to repeal the Bombay Relief Undertakings (Special Provisions) Act, 1938, in
its application to the State of Gujarat.

It is hereby enacted in the Fifty-seventh Year of the Republic of India

as follows:- s

1. This Act may be called the Bombay Relief Undertakings (Special Short title.
Provisions) (Gujarat Repeal) Act, 2006. ' |

Bom. XCVI 2. The Bombay Relief Undertakings (Special Provisions) Act, 1958, in its | Repeal.
4 of 1958. ‘ : :
’ application to the State of Gujarat is hereby tepealed.

ExV-21-1 : 2141

§
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STATEMENT OF OBJECTS AND REASONS

The Bombay Relief Undertakings (Special Provisions) Act, 1958, is a

temporary provision for providing relief to certain sick industrial undertakings

' and to prevent unemployment or to provide unemployment relief; but it has
not fulfilled the main object of the Act.

The important proviéibns of this Act for the benefits of workers are
. being taken care of under the Sick Industrial Companies (Special Provisions)
Act, 1985. Tt is, therefore, considered necessary to'repeal the aforesaid Act.

- This Bill seeks to repeal the said Act of 1958.
Dated the 23" March, 2006. MULUBHAI BERA.

By order and in the name of the Governor of Gujarat,

o . . . S. S. PARMAR,
Gandhinagar, Secretary to the Government of Guijarat,
Dated the 24" March, 2006.. Legistative and Parliamentary Affairs Department.

Government Central Press, Gandhinagar.

=
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The followmg Bilt is published with the consent of the Speaker given under the proviso to rule

" 127A of the Gujarat Legislative Assembly Rules :-

THE GUJARAT AGRICULTURAL PRODUCE MARKETS
(AMENDMENT) BILL, 2006.
GUJARAT BILL NO. 22 OF 2006.

A BILL

Jurther to amend the Gujarat Agricultural Produce Markets Act, 1 963.

It is hereby enacted in the Fifty-seventh Year of the Republic of India
as follows -

1. . () This Act may be called the Gujarat Agricultural Produce
 Markets (Amendment) Act, 2006.

2. In the Gujarat Agricultural Produce Markets Act, 1963 (hereinafter
referred to as “the principal Act”), in section 2, in clause (i), for the words,
“agriculture, horticulture and animal husbandry”, the words “agriculture and
horticulture™ shall be substituted.

22—1

Ex.v-22-1 . ¢

g ivoex )

Short title.

Amendment of
section 2 of Guj.
XX of 1964.
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Amendmentor 3. . In the principal Act, in sectlon 11 in sub-section (1), in clause (1) for
2’3‘;‘;'0;” the brackets and words “(other than co-gperative marketing societies)”, the
1964, brackets and words “(other than co-operative marketing societies and milk

‘ produce o~ operatlve societies)” shall be substztuted

amendmentof 4. In the pr1n01pal Act,” in .the Schedule, the heading “IX. Animal
Scheduleto Gui-  Husbandry Products” and the items, speczﬁed in ‘entries (1) to (9) thereunder.
XX of 1964.

| . shall be dele;ed :

o
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STATEMENT OF OBJECTS AND REASONS

Since the animal husbandry products are not agricultural produce and it

- is not the produce from the land, it is considered necessary to delete the animal

: husl;andrf products from the definition of the agricultural produce in section 2

and aléo. from the Sch_edulg:; éppended to the Gujarat Agricultural Produce
Markets Act, 1963.

Incidentally, clause (i) of subf_sect.ion (1) of section 11 of the said Act .

is also amended accordingly.

This Bill seeks to amend the said Act to achieve the,aforesai'd objects.

Dated the 24™ March, 2006. BHUPENDRASINH CHUDASMA.

' By order and in the name of the Governor of Gujarat,

: » ' : S. S. PARMAR,
Gandhinagar, Secretary to the Government of Gujarat,
Dated the 24" March, 2006. ~ Legislative and Parliamentary Affairs Department.

Government Central Press, Gandhinagar.

= |
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The following Bill is pubhshed with the consent of the Speaker given under the proviso to rule
) 127A of the Gujarat Legls]at:lve Assembly Rules :-

THE GUJARAT PROFESSIONAL CIVIL ENGINEERS BILL 2006.

GUJARAT BILL NO. 23 OF 2006.
A4 BILL

to provm'e Jor regisrratzon of Professzonal szzl Engineers and for maiters

connected therewzth

Tt is hereby enacted in the Fifty-seventh Year of the Republic of India’

as follows:--

CHAPTER 1
PRELIMINARY

1. (1)  This Act ‘may. be called the Gujarat Professional Civil  Shertdue

extent and

Englneers Act, 2006. : ~ commencement.

ExV-23-1 o S 234

=
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By

@)

1€)

Tt extends o ttie whole of the State of Guj ara.

Tt shall come into force on such date as the State Government

may, by notification in the Official Gazette, appoint,

2. Inthis Acf, unless the context otherwise requires—

@

)
©

(d)

(e)

®
(8)

(h)

B0l

)

“Council” means the 'Gﬁjatét Council of Pi‘dfessional Civil

" - Engineers established urid;_:r ‘se‘ction 3;

“member” means a member of the Council;

“Presjdent” means the President of the Council;

“professional civil engineer” means a person whose name is for

the time being entered in the register;

“recognised engineering institution” means any University

“established by law in India or other institution in India or

outside India which imparts education in engineering and
confers a degree ‘or diploma in engineering and is by
notification in the Official Gazette, recognised by the Council

in consultation with the State Government;

" “register” means the register of professional civil engineers:-

maintained under section 16; -

. “registrar” means the registrar appointed under clause (a) of

sub-section (1) of section 11;

“regulation” means a regulation made under section 35 by the

Council;

“mles” means a rulesimade under section 34 by the State -

~ Government;

“Vice-President” means the Vice-President of the Council.
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CHAPTER II

GUIARAT COUNCIL OF PROFESSIONAL CIVIL ENGINEERS

3.

‘(1)“‘ Wlﬂ‘l effect from such date as . the State Government may, by

notlﬁca’uon in the Oﬁ“ czal Crazette appomt in this behalf, there shall be

estabhshed a Councﬂ to be called the Gujarat Councﬂ of Professmnal Civil

, Englneers L

Bom. LEX of -

1949.

-

(2)  The Council shall be a body corporate by the name aforesaid

having perpetual succession and a common seal with power to

acquire, hold or dispose of property, both movablc and Immovable and

to contract

C(a)

and shall, by the said name sue or he sucd

RO “The _ce'ﬁxi'cil shall consist bfthe following members, namely:--

five professional civil engineers elected by professional

* civil engineers from amongst themselves,

®

(i) one person-to be appointed by the State Government in

Urban Development and Urban Housing Department frgrn

amongst the engineers employed for not less than ten years

in the Municipal Corporations of cities in the State

-.constituted under the Bombay Provincial. Municipal

Corporations Act,1949, ex-ojficio,

(i) one person to be appointed by the State Government in

the _Roﬁds and Buildings Départment from amongst the -

| 'énginéers pot below. the rank of Chief Engineer employed

inthe Department and dea]mg w1th the subject of bulldmgs

ex-oﬂ' icio,

e

(111) one persc)n to be appomted by the State GOVemment in

" the Narmada 'Water Resources and Water Supply and

Kalpsar Department, from amongst the engmeers ot below

the rank of Chief Engineer, employed in the Department ex-

officio,

Establishment
and composition
of Council.



President and

Vice-President of,

Council.

ioEx )

4.
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' (iv) Chief Town Planner to the Government of Gujarat,

ex- officio,

(c) one person to be appomted by the Director of Technical
Education, Gujarat State, from amongst the professors in
‘the faculties of the civil engineering and applied mechanics
of the Universities established by law in the State and the -
.professors of colieges affiliated to such Umversmes |

1mpaltlng educatton in civil engmeenng, ex-officio,

(d) two persons to be co—opted by the Council from. among

" “professional civil engineers.

(4)  Notwithstanding anything contatned in clause (a) of sub-
section (3), the State Government may, pending the preparation of the
register,‘ nominatte to the first Counci] in consultatien with the
Instltutlon of Engineers (Indla) persons who are eligible to appear in

the exammatxon for reg1strat10n under sectlon 14 and the persons so

'nommated shall hold office for such period not exceeding three years

_' .in the aggregate as the State Government may, by notification in the

Official Gazeite, specify.

¢

(5)  Notwithstanding anything contained -in clause (d) of

- sub-section (3), the State.(}ot?ernnient may, pending preparation of the

register, co-opt to the first Council persons who are eligible to appear

in the examination for registration under section 14 and the persons so
: 'co-opted shall hold office for such pe'riod not exceeding three years in
" the aggregate as the State Govemment may, by notification in the °
i O]j“ cial Gazette, spemfy

(1) " The President and the Vice-President of the Counml shall be

elected by the members of the Councﬂ other than co-opted members from

'amongst themselves
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Provided that on 'rhe first constitution of the Council and until the
. President is elected, a member of the Council nominated by the State
. Government in this behalf shall discharge the functions of the

President.

(2)  An elected President or Vice-President of the Council  shall
hold office for a term of four years. or till he ceases to be a member of
the Council, whichever is earlier, but subject to his being a ﬁlember of

the Council, hé shall be eligible for re-election:
Provided that—

(a) the President or the Vice-President may, by writing under
his hand addressed to the Vice-President or the President, as

the case.ma'y be, resign his office;

(b) the Presirient, or the Vice-President shall, notwithstanding
* the expiry of his term of four years, continue to hold office

until his successor enters upon office.

(3)  The President and the Vice-President shall exercise such

powers and discharge such duties as may be prescribed by regulations.

5. (1)  Elections under this Chapter shall be condueted in such manner |

as may be prescribed by rules.

(2) Where any disPrlte' arises regarding any such election, the

matter shall be referred by the Counc11 toa Trrbunal appointed by the

State Government by notification in the Oﬁ‘ cral Gazette in this behalf,
and the decision of the Tr1bunal shall be final and shall not be called in

‘ questlon in any court
Provided that. no such reference shall be. made except on an
application made to the Council by an aggrieved: party within thirty

days from the date of the declaration of the result of the election.

(3) The expenses of the. Tribunal shall be borne by the Council.

 ExV-23-2
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(1) (a) Subject to the provisions of this.section, an elected member

. -shall hold office for a term of three years from the date of his election

or-until his successor has been duly elected, whichever is later.

(B)'A member, ;:,0-0pted under clause (d) of sub-section (3) of
- section 3, shall hold office for such term, not exceeding four

N

- 'years, as the Council may determine.

(2) An elected, nbipin_ated or co-opted member may, at any time,

fesigh his membership by writing under his hand addressed to the
President, or in his absence, to the Vice-President, and the seat of such

member shall thereupon become vacant.

(3) A member shall be deemed to have vacated his seat—

(i) if he is absent without excuse, sufficient in the opinjon
of the Council, from three consecutive ordinary

- meetings of the Council; or

.(ii) if he ceases to be a professional civil engineer referred
- to in clause (a) or (d) of sub-section (3) of section 3 or if _
he ceases to be a professor referred to in clause (c) of

sub-section (3) of section 3.

(4) A casual vacancy in the Councii shall be filled by fresh.e}ection,

nomination or, as the case may be, co-option and the person so elected

~ or nominated or éo-oljt_‘ed to fill the Va’ééncy shall Vhold'ofﬁce only. for

the remainder of the term for which the member whose place he takes

was elected or nominated or co-opted.

(3) Members of the Council shall be eligible’ for re-election or
Te-nomination or re-co-option so however as not to exceed two

consecutive terms.
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7. (1)  Noactor procee_d'ing of the Council shall be invalid merely by
reason of — o |

(a) any vacancy in, or defect in the constitutlon of, the Counc1l or

{b) any defect in the election or nommat]on or co—opt:on of a

person acting as a member thereof, or
(c)  any irregularity in procedure not affecting the merits of the

case.

8. A person shall not be eligible for election or nomination or co-option

asa member of the Council if he --

(a) - is an undischarged insolvent; or

- (b) has been convicted by a Court in India for any offence and

sentenced to imprisonment for not less than two years, and shall
continue to be ineligible for a further period of five years since
h1s release or |

(e) s of unsound mmd a.nd stands so declared by a competent court

9. (1)  The Council shall meet at least once in évery four months at
such time and such place and shall observe such rules of procedure with
regard to the fransaction of business at its meetings as may be prescribed by

regulations.

2 Unlcss.' otherwise prescribed by regulations three members of

the Council other than co-opted members sha.ll form. a quorum, and all the

questions 1n a meetlng of the Counc11 shall be de01dcd by a Ina_lorlty of the'

members present and votmg o

(3)  Inthe case of an equal division of votes, the President, or in his
absence, the Vice-President or, in the absence of both, the member presiding

over the meeting; shall have and exercise a second or casting vote.

(4) A co-opted member shalt have the right. to speak in and
otherwise to take part in the proceedmgs of the Council but shall not be

entltled to vote.

Validity of act or
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10. The Pre31dent the Vlce-PreSLdent and other members of the Council

* shall be ent1tled to such fees and allowances as the Counc:l may, with the

~previous sanction of the State Government, fix in this behalf.

11. (1)  The Council shall—

(a)  appoint a Registrar who shall act as its Secretary and
who may also act, if so decided by the Council, as its
treasurer; '

" (b)  appoint such othér officers and émployees’ as the
Council deems necessary to enable it to. .carry out its
functions under this Act; and

(c)  with the previous sanction of the State Government, fix
- the pay and allowances and other conditions of service
. of officers and other employees of the Councﬂ

(2) "Notwithstancling anytlling contained in clause (a) of
. sub—sectmn (1), for the first three years from the first constttutlon of

the Councﬂ the Registrar of the Council shall be a person appomted

by the State Government who shall hold office during the pleasure of |

-the State Government.

(3)“ All the pefsons ‘appointed ﬁnder thi‘s section shall be the

employees of the Council.

12. lj(‘l) There shall be estabhshed a Fund under the management and

'control of the Counc:ll consist of all moneys recelved by the Council and out

of whlch shall be met all €Xpenses and liabilities properly mcurred by the

Comcﬂ

(2) - The Council may invest:any money for the time being standing to the
credit of the Fund in any Government security or in any other .security.

approved by the State Government.

(3) The Council shall keep proper accounts of the Fund distinguishing

capital from revenue.
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2 of 1934,

13.

(4)  The annual accounts of the Council shall be subject to audit by

an auditor to be appointed annuélly by the Council.

. (5) " Assoon as may be practicable at the end of each financial year,

but not later than the thirtieth day of September of the year next
following,. the Council shall cause to be published in the Official
Gazette, a copy of the audited accounts and the report of the Council
for that year and copies of the said accounts and report shall be

forwarded to the State Government.
(6) The Fund shall consist of—

(a) all moneys received from the State Government by way of
grant; ‘
(b) any sums received under this Act whether by way of fee or

otherwise.

(7}  All moneys standing at the credit of Council, which cannot

immediately be applied, shall be deposited in any bank specified in the

" Second Schedule to the Reserve Bank of India Act, 1934,

Subject to the provisions of this Act, the Council shall perform the

- followihg functions, namely:--

Ex.V-23-3

(a) to manage the property of the Council;

(b) .to rhanage and control the fund established under sub-section '

(1) of section 12;

(¢)  tokeep proper accounts of the fund;

(d)  to hold examinations prescribed by regulations;
(¢)  to cause to prepare and maintain a register of professional civil
engineers; |

(f)  to grant or refuse certificate of practice;

Functions of
Council.
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@

@

®
(k)

to levy and collect fees from examinees, civil engineers
B ' o ' -

applying for registration, professional civil engineers and

others;

. rto- remove from -the register the names of professional civil.

g engineers and to: restore -to .;the‘ register the names of
- professional civil engineers which-have been removed ;

. ‘to-prescribe standards of professional conduct and etiquette and

+ dode ofrethics. for:professional civil engineers;

to exercise disciplinary 'powers conferred by this Act; and
to perform such other functions as are laid down in thls Act and

in the rules and regulatrons )

. CHAPTER 111

REGISTRATION OF PROFESSIONAL CIVIL ENGINEERS

Registrationof - 14. (1) A person -

Professional
Civil Engineers.

=

(@ . on whom a Master degree in C1v11 ~Engineering is

‘ conferred by a recogmsed englneenng institution and
who possesses experience of working as a civil engineer
- for a period of not less than three years after such

conferment, or

(b) on ~whom, a Bachelor degree in Crvrl Engineering is
conferred by a recogmsed engrneermg institution and

; ”'Who pOSSEsses expenence of workmg as a civil engineer

for a period of not less than four years after such

conferrnent or

(c) on whom a dip}oma in civii engineering is conferred by

.....

experience of working as a civil engineer for a period of

not less than six' years after such conferment, or

10
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(d) who possesses such other quahﬂcatmn as is recogmsed
by the Councﬂ as bemg equlvalem to the quallf catlon
mentloned in clause (a) or (b) and expenence of
working as a civil engmeer for such period as may be
prescribed by regulations,

shall be eligible to appear for such.examination as may be prescnbed
by regulailons on payment of such fees as'may be prescribed by rules,
and held by the Council and on passmg such examination, such person

shall be entitled to have his name entered in the register.

(2) Notwithstanding anything contained in sub-section (1), a person, who,
ha\}ing possessed any of the qua]iﬁcatioos' mentioned in clsuses () to
(d) of that SUb-SCCthI] possesses at the commencement of this Act

: expenence ‘of workmg as a civil engmeer for a penod of not Iess than
fifteen years, shall be entitled to have his name entered in the register
during the period of two years from such commencement if the
Council, on verification of his gualifications and experience in such
manner as may be prescribed by regilations, is satisfied about the

same.

(3) Every person entitled under sub-section (1) or (2) to have his name
| entered in the register shall have his name entered in the register on
apolication being made and 'gfanted' in such manner as may be
prescnbed by regulanons and on payment of such fees not exceeding

twenty thousand Tupees as may be prescribed by rules.

(4) Any person whose apphcat:on to have his name entered in register is
rejected may, w;thln three months of the date of such rejection of the
apphcatlon, appeal to the State-Government and the decision of the
State Governmeﬁt m such appeal shall be final and shall not be called

" il question in any court.

(5). Upon entry in the register of a name under this section, the Registrar
shall issue 2 certificate of pracnce in such foxm as may be prescnbed

by rules.

=
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15.7 (1) No person whose namé 1s én‘éeféd in the register shall bé

“entitled to practice as a professional civil engineer unless he has obtained

from the Council a certificate of practice.

2) Every such person shall pay such annual fee not exceeding
twenty thouéarid rupee:s as may be prescribed by rules and such fee shall

be payable on or before the 1% day of April in each year.

16. () The Council shall, upon its constitution, cause to prepare a
register of professional civil engineers in the State and maintain the same in

accordance with the provisions of this Act.

@ The register shall include the following particulars, namely:--

(a) the full iame with date of birth, nationality and residential

‘and professional address of the professional civil engiheer;
(b) the date on which his name is registered in, the register;

(c) his qualiﬁcations and the date on which he obtained those

qualifications and the authority which conferred it; and

(d) lsuc'h further 'pafticulars as may be prescribed by rules.

17. (1) . The Council may,,By orde:,ﬂ remove from the register the name
of any professional civil engineer--

_ (é_) from Whom a request hés Been'_rece__ived to that effect, or
(b) who has died since the last publication of the register.

(2)  Subjectto .the provisions of this section, the Council may order
that the name of any professional civil engineer shall be removed from

~ the register “where it is satisfied, after giviﬁg him a reasonable
opportunity of being heard and after such further inquiry, if any, as it
may think fit to make--

12
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(a) that his name has been entered in the register 'by €ITor Or On

-account of miSrepresentation or suppression of a material

fact; or

(b) that he has been convicted of any. offence which, in the
opinion of the Council, involves moral turpitude or has
been guilty of any infamous conduct i any professional

respect or has violated standards of professional conduct

- and etiquette or the code of ethics which, in the opixﬁon of

the Council, renders him unfit to be kept in the register;
(c) that he is an uidischarged insolvent; or

(d) that he has been adjudged by a competent court-to be of

unsound mlnd

(3) An order under sub-section (2) may direct thét any
profess:onal civil engineer whose name is ordered to be removed from
the reglster shall be ineligible for registration under this Act either

permanently or for such period as may be specified.

| @ A persoﬁ 5ggﬁeved by an order under sub-section (2) of this‘ -
‘'section or sub-section (2) of section 23 may, wi‘_rhin sixty days from the
communication to him of such ordef,'abpeal to the State Govermnment
and the decision of the State Government in such appeal shall be final

and shall not be called in question in any court.

(5) An order under ‘sub-section (2)— shall .not take effect untjl the
expiry of three months from the date thereof or until an appeal under

sub-section (4) is dlsposed of, whichever date is later.

18. . A person whose name has been removed from the register under sub-

- section (1) or sub-s_ectioﬂ (2) of section 17, or sub-section {2) of section 23, or

where such person is dead, his legal représentétive, as defined in clause (11) of

section 2 of Code of Civil Procedure, 1908, shall forthwith surrender his

Ex.V-23-4
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certificate of practice to the Registrar and the name so removed shall be
published in the Official Gazette.

e e : RN

"19."  The Councﬂ may, at any time for reasons appeanng to it to be

sufficient and subject to the approval of the State Government, order that upon

" payment of such fee as may be prescnbed by. rules, the name of the person :

removed from.the register shall be restored thereto.

20,._ Where it lS shown to the satisfaction of the Reglstrar that a certificate

of practice has been lost or destroyed the Reglstrar may, on payment of such

~ fee as may be prescribed by rules, issue a duplicate certificate in such form as

— 21.  Assoonas may be after the 1 day of April in each year, the Registrar

sha}l cause to print COpleS of the register as it stood on the said date and such

copies shall be made available to persons applymg therefore on payment of - .

such fee as may be prescribed by rules and shall be evidence that on the said

date the persons whose names are entered therein were "professional civil

- engineers,

CHAPTER v
'MISCONDUCT

22. (1) The Council may by regulations prescribe standards of
professional conduct and etiquétte and a code of ethics for professional civil

engineers.

~/(2) The regulations made by the Council under sub-section (1) may

specify which violations: thereof shall constitute infamous conduct in any

professional respect, that is to” say, professional misconduct, and such

provisions shall have effect notwithstanding anythmg contained in any law for

the time bemg n force

14"
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23, (1)  When on receipt of a complaint made to it, the Council is prima
facie of opinion that :any professional civil -engineer has been guilty of
professional misconduct which, if prow"ed, would render him unfit to prectice
as a professional civil engineer, the Council may hold an inquiry in such

manner as may be prescribed by rules.

(2)  If after holding the inquiry under sub-section {I) and giving
him an opportunity of being heard, the Council is of the opinion that the
professional civil engineer has been guilty of profess’ional misconduct, it may,
by order, repriménd the said professional-civil engineer or suseend- him from
practice as a professional civil engineer or remeve his name from the register

or pass such other order as it thinks fit.

CHAPTERYV
MISCELLANEOUS

24, (@) . If any person whose name is not for the time being entered in
the. reglster falsely represents that 1t is so entered, or uses in conneetmn with
hlS name or title any words or letters reasonably calculated 10 suggest that his

name 1s so entered or

_ (b)‘ if any- person bemg reglstered as a professmnal c1v11 engmeer'

but not havmg a certificate of practice represents that he is in: practlee or

practices as a professmnal civil engineer,

he shall be punishable with fine which may extend to five thousand rupees.

25. (1)  After ’ti_xe éxpiry of six months from the date of the preparation

. of the register, no person other than a registered professional civil engineer, or

a firm of professional civil engineers shall ‘use the title and style of

professional civil engineer.

(2) If any person contravenes the prov1snons of sub-section (1), he

~ shall be pumshable on first conv1ctlon w1th fine which may extend to five lakh

rupees and on any subsequent conviction with 1mpnscmment which may |

extend to six months or with fine not exceeding'ten lakh Tupees or with both.

Frocedure in
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26. (1)  Notwithstanding anythihg contained in any law’for the time

~ being in force, after the expiry of two years from the commencerient of this

Act, no person shall certify an engineering design of-

{a) a buﬂdmg the phnth area of which exceeds one hundred and forty
square meters; or

(b) a building the ‘heéight of which exceeds the normal height of a
* building having the ground floor and first floor; or

{c) a building which does not have Ioad bearmg type masonry
structure; or o '

(d)a buﬂdmg which is a part of a larger housmg prOJect compnsmg
not less than three buildings, notwithstanding the plinth area of
such building is one hundred and forty square meters, or less than
one hundred and forty square meters;

unless he is a professional civil engineer.

(2) Any person contravening the provisions of sub-sectlon ()

shall, Wxthout prejudice to. any other proceedmgs which may be taken' against

him, be punishable with fine wh:ch may extend on first conviction to five

thousand rupees and on any subsequent conviction with imprisonment which

- may ‘extend to six months or w;th fine not exccedmg ten thousand Tupees: or

with both ' : ;

27.  If any person wh_oso name has been removed from the register fails
without sufficient cause forthwith to surrender his certiﬁcgte of practice, he
shall be punishable with fine which may ekten‘d to fifty thousand rﬁpees and
in the case of a continuing failure, with an additional fine whlch may extend to
ten thousand rupees for each day after the first during whlch he has persisted

in the failure.

28 (1) .No Court shall take .cognisance of any offence punishable

under this Act, except upon complamt made- by order of the Council or a

person authorised in this.behalf by the Council,: '

16
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(2) No Magistfate other than a Metropolitan Magistrate or a
Magistrate of the first class shall try any offence punishable under this Act.

29,  Notwithstanding anything contained in any law for the time being in

force, after the expiry of two years. from the commencement of this Act, the

State Government or any of its officers or a Local Authority or any of its

officers or an Area Development Authority or Urban Area Development

Authority constituted ‘under the Gujarat Town Planning and Urban

Development Act, 1976 or any of its officers shall-not pénﬁit construction of a -

building falling under any of the clauses (a) to (d) of sub-section (}).of section
26 unless the engineering design of the building is certified by a professional

civil engineer.

- 30. (1) The Council shall furnish such reports, copies of the minutes

and other information to the State Government as the Government ‘may
require. . | | |

(2) . The State Government may publish, in such rﬁénner as it may
think fit, any report, copy or other information furnished to it under this

section.

31.  No suit, prosecution or other legal proceeding shall lie against the State

Government, the Council or any member of the Council, or officers and_ other
employeés of the Council for anything which is in good faith done or-i_ntendéd

to be done under this Act or any rule or regulation made thereunder.’

32, The mémbers of the Council and officers and other employees of the

Council shall be deemed to be public servants within the meaning of section
21 of the Indian Penal Code.

33. (1) If any difficulty arises in giving effect to the provisions of this

Act, the étate Govermnent‘may, by order published in the Official Gazette,

make such provision, not inconsistent with the provisions of this Act, as

appear to it to be necessary or expedient for removing the difficulty:

Ex.V-23-5
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Provided that no such order shall be made under this section after the

expiry of two years from the date of commencement of this Act.

(2) Every order made under this section shall, as soon as may be after it is

made, be laid before the State Legislature.

34. (8] The State Govemment may, by notif ca‘uon in the Oﬁ‘ czal

Gazette make rules to carry out the purposes of thlS Act

(2 In particular and without prejudice to ‘th: generality of the
foregoing power, such rules may provide for all or any of the following

mattérs, nameky:--

() the manner in which the elections under Chapter Il shall be
conducted, the terms and conditions of service of the
“member ‘of the Tribunal appointed under sub-section (2) of

séction 5 and the procedure to be followed by the Tribunal;

(b).the fee to be paid under sﬁb—sections‘ (1) and (3). of section
... 14,sub-section (2) of section 15 and sections 19, 20 and 21;

(c).the form in which a certificate of practice is to be issued'_ |

under sub-section (5) of section 14;

(dj further ‘pai't_iculars to be included in the register uhder

- clause (d) of sub-section (2) of section 16;

+ {e) the form in which a duplicate certificate is to be issued

under section 20; . -

. | (D) the fee for supplying printed copies of the register under

section 21;

T (g) the manner in which the Councﬂ shall hold an inquiry under

sub-secnon (Hof section 23

18
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3s.

(h) any other matter ‘which is to be or may be provided by rules

' under thls Act.

(3) . The power to m,ake‘rules conferred by this section shall be -

subject to the condition of the rules being made after previous

" publication.

(4)  All rules made under this section shall be taid for not less than

thirty days before the State Legislature as soon as may be after they are
-made and shall be subject to réscission by the State Legislature or to

such modifications as .the State Legislatire may make during the

session in which they are so laid or the session immediately following.

(5)  Any rescission or modlﬁcatlon S0 made by the State
Legislature shall be published in the ‘Official Gazette, and shall

thereupon take.effect. -

(1) The Couhcil ‘rhay, with the approval of the State Government,

make regulations not inconsistent with the provisions of this Act or the rules

made thereunder, to carry out the purposes of this Act.

) In pamcular and without prejudxce to the generalny of the

foregoing power, such regulanons may prov1de for—

Cioex 3

(a)  the management of the property of the Council;

(b)  the powers and duties of the President and the Vice-

President under sub-section (3) of section 4;

(c¢)  the summoning and holding of meetings of the Council,
the times and places at which such meetings shall be
held; the conduct of business there at and the number of
persons necessary to constitute a quorum under

section 9; ,

FPower 1o make
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(®)
(0

(g)

®

the period of expenence of workmg as a civil englneer
to be possessed by a person for being ehglble to appear |
at the examination under clause (d) of sub—sectlon (1) of

o -

sectlon 14

the examination in which persons referred to in clauses

(a) to (d) of the said sub-sectibﬁ (1). of section 14 shall -

be eligible to appear;

the manner in Wthh the quahﬁcatxons and expenence'

T shall be venﬁed by the Council under sub-sectlon (2) of

section 14;

the manner in which an application is to be made and

granted under sub-section (3) of section 14;

the standards of professional conduct and ei:iquette and

a code of ethics to be observed by the professional civil

- engineer under section 22;.

- any other matter which is to be or may be prov1ded by

.regulatlons under this Act.

20
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. STATEMENT OF OBJECTS AND REASONS

On account of the rapid urbanisation in the S.tate, the building
construetion aetivi-tj/ has expahded rapidly with inadequate:fegu}et;on. A large
variety of buildings, rnany of which are of extreme comp]exity and magnitude'
like multi-storied office bu11dmgs factory buildings, residential houses are
being constructed each year. With the increase in the bulldmg activity,
unqualified persons are undertaking the design and the construction, of
buildings which are often unsafe. Tﬁis was noticed in the areas .of the State
where the earthquake took place on 26th January 2001. The loss of human life
could have been avoided if the deSIgn and construction of buildings had been |
safe. There is, therefore need for statutory regulation to protect the general
public from unquahﬁed persons Workmg as civil engineers. For that purpose,
it is proposed to create a body corporate by the name of the Gujarat Council of
Professional Civil Engfneers which would register the pi'ofessional civil

| ~ engineers. Initially the persons who, havmg possessed a quallﬂcatlon in civil
englneenng at the commencement of the legislation “and experience of
working as civil engineer for a period of not less than fifieen years, would be "

' registered as professioﬁal civil engineers.’ Subsequently, only persons, who
have requisite qualifications and experience in civil engineering and who have
'passed the .examination held by the Council, would be registered as
professional civil engineers. A person, who is registered as a professional civil
engineer, shall be issued a certificate of practice by the Couﬁcil. A persoﬁ; |
who does not hold a certificate of practice, shall nof be entitled to praen'ce asa
professional civil engineef. It shall be unlawful for a person to practice as a
professional civil engineer unless he possess'es a certificate of practice. This

Bill seeks to achieve the aforesaid object.

~Tﬁe following notes -on clauses explain, in brief, the important
provisions of the Bill: - '
Clause 3.--  This clause provides for establishment and composttion of the
Gujarat Council of Professional Civil Engineers. |
Clause 4.~  This clause provides for the President and the Vice-President of

~ the Council.
Ex.V-23-6
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Clause 5. - This clause provides for-mode of elections of certain members

! cem o e

of the Counc;l';

Clduse-6.-  This clause provides for the .term of office and' casual
Clause 9. — ' This clause provides for meetings of the Council.

Clasise 10. — This clause provides for the fees and allowances to President,
Vice-President and the members of the Council. |

Clause 1 1."--. This: claus‘e'provides for the officers and the employ}ees'of ’ghe
Council. | | |

Clause 12. — This clause pfoyides for the finance of the Council.. -

Clause 13. -- This clause provides for the functions of the Couneil.

Clause 14. — This clause provides for  Registration of Professional Civil.
Clause 15. -- This clause provides for'fhe certificate of practice issued to the
Professional Civil Engineer: ' o . '
Claiase 6. - This ' clause provides for' preparation and maintenance of
register. . . ' '
Cflau&el 7. - ‘This elause provides for removal of a name of Professional

Civil Engineer from the fegister. -

© Clause 18. =+ This- clause provides for surrender of certificate of practice in
- certain circumstances. - |

Clause 19. - This clause provides for restoration of a name of Professional -

Civil Engineer-irr the register.

Clause 22, This clause provides for professional conduct.

Clause 23. - ':This_(;]auée provides - for procedure in inquiry .re.lating to
misconduct. ? ‘ : o / -

Clause 24. — This clause provides for‘penélty'fdr falsely claiming to bé
registered. | o | -
Clause 25. — This clause ﬁrohibits usé of title by a"'persoh other than.
registered professional civil engineer and provides for “penalfy_ for
contravention of that p.ifb\'/islibr'll.‘ B “ f . _ o
Clqusq 26. -- T_,hlis‘Ac_:laps.e .pyohibi_ts:"ﬁnqﬁal'iﬁed \pers.ohs from certifyinjg i |

engineéring designs.

22
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Clause’27. -- This clause provides for ‘penalty for -failure to surrender
certificate of practice. | o
Clause 29. -- Thls clause pl‘Ohlb]tS an authonty from penmttmg constructmn'

unless engineering design is certlﬁed bya professmnal civil engineer.

Clause'33. <~ This clause provides for power to remove difficulties. )
Clause 34. -- This clanse provides for pow‘er of the State Govemrﬁént té.
make rules. | _ A . : '.
Clause 35. - Thié clause‘.provid'es for powef of. the Council to. makel

regulations.

INDRAVIJAYSINH JADEJA

FINANCIAL MEMORANDUM

This Bill, if enacted and brought into force, would mvolve the;
followmg expenditure from the Consolidated Fund of the State ‘ :

Sub-clause (1) of clause 3, of the Bill, empowers to estabhsh the
Gujarat Professional Civil Engineers Council. Sub-clauses (3) (b) (i) to (v}
and sub-clause (3) (c) of clause 3 emipower the State Government to appoint
the officers of the State Government as the ex-officio numbers of the Coungil.
Clause 10 entitles fees and allowances to the President and Vice-President of
the Council. Sub-clause (1) (a) to (c) and sub-clause (2) of clause 11 entitles
the Council to appoint Registrar, other officers and employees and to fix their
pay and allowances. The sub- clause (6) of clause 12 provides that funds of
the Council shall consist of all moneys received from the State Govemment by
way of grant. : ’

. Itis estimated that Council -shall become selfreliant after four years.
The recurring expenditure including TA/DA and fees of the Council members,
allowances of Registrar, office establishment including hirihg of office space
and personnel, cost for :'con’duqting examination, etc. is estimated Rs. fifteen -
lakhs per annum. Non-recurring expenditure on items such as office
equipments, furniture, etc. is estimated as approximately Rs. five lakhsin the

_ first year. Therefore, the provisions of this Bill, if enacted and brought into
force, would involve expendlture from the Consohdated Fund of the State to
‘ that extent." : :

INDRAVIJAYSINH JADEJA




=

23-24  GUJARAT GOVERNMENT GAZETTE Ex. 24-3-2006 [PART-V

MEMORANDUM REGARDING DELEGATED LEGISLATION

This Bill involves delegation. of legislative powers in the’ followmg
respects, namely: - ' -

Clause 1.-- | Sub-clause (3) of this "c‘laﬁse empowers the State Government
to appoint, by notification in the Official Gazette, the date on Wh]Ch the Act
shall come into force. _ .

Clause 3 -~ (i} Sub- clause (1) of this clause émpowers the State
Government to appoint, by nofification in the Official Gazette, the date with
effect from which there shall be established a council to be called the Gujarat
Council of Professional Civil Engineers;

(i) Sub-clanse (4) of this clause empowers the State
Government to specify, by notification in the Official Gazette, the
period for which the persons nom'nated under that sub—clause shall

~ hold office. . :

(iii) sub-clause (5) of this .clause empowers the State
Government to specify, by notification in the Official Gazette, the
period for which the persons co-opted under that sub-clause shall hoId :
office. S

Clause 4. Sub-clause (3) of this clause empo-wers the Council to prescribe
by regulations the powers to be exercised and duties to be dlscharged by the
President and the Vice- Premdent

Clause 5.— (i) "Sub-clause (1) of this clause empowers the 'St.ate '
Government to prescribe by rules, the manner in which elections shall be
conducted.

(i) sub-clause (2) of this clause empowers the State
Government to appoint, by notification in the Official Gazette, a
. tribunal to which a dlspute relating to electlon shaIl be referred.

- Clause 9. Sub-clause (I) of this clause empowers the Councll to prescnbe

by regulations the time and place of the meeting and the rules of procedure in
regard to transaction of business at its meetings.

Clause 14.-- (1) Paragraph (d) of sub-clause (1) of this clause empowers the
Council to prescribe by regulations the period of experience of working as a- -
civil engineer to be possessed by a person for bemg eligible to ‘appear at an
examination;

(i) sub-clause (1) of this clause empowers the Council to
prescribe by regulations -the examination for which a person may
appear and empowers the State Government to prescribe by rules the
fees to be paid for such examination;

24
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(i) sub-clause (2) of this clause empowers the Council to
prescribe by regulations the manner 1. ‘wvhich qualifications and
experience shall be verified by it;

(iv) sub-clause (3) of this clause empowers the Council to’
prescribe by regulations, the manner in which an application by a
person to have his name entered shall be made and granted and
empowers the State Government to prescnbe by rules, the fees fo be
paid therefore;

(v) sub-clause - “(5) of this clause empowers the State
Govemment to prescribe by ru]es the form in which a cerfificate of
practlce shall be issued

Clause 15.—- Sub-clause (2) of thisuc}ause empowers the State Government
to prescribe by rules the annual fee to be paid by a person.

Clause 16.— Paragraph (d) of sub-clause (2) of this clause empowers the
State Government to prescribe by rules, the further particulars which the
register shall include.

Clause 19.- This clause empowers the State Government to prescribe by
rules, the fees to be paid for restoration of name in the register.

Clause 20.— This clause empowers the State Government to prescribe by
rules, the fees to be paid for issue of a Duplicate Certificate and the form in
which it may be issued.

" Clause 21.— This clause empowers the State Government to prescribe by

rules, the fees to be paid for printed copies of the register.

Clause 22.-- This clause empowers the Council to prescribe by regulations,
the standards of professmnal conduct and etiquette and the code of ethics for
professional civil engineers.

Clause 23.-- Sub-clause (1) of this clause empowers the State Gevernment
to prescribe by rules, the manner in which the Council may hold inquiry.

Clause 33.—- Sub-clause (1) of this clause émpowers the State Government
to make such provisions by an order published in the Official Gazette, for
removing difficulty arising in giving effect to the provisions of the Act.

Clause 34.-- This clause empowers the State Government o make, by
notification in the Official Gazette, fules to carry out the purposes of the Act
generally and in particular for all or any of the matters specified therein.

Clause 35.—- This clause empowers  the Council to make regulations
generally for carrying out the purposes of the Act and in particular to prov1de
for matters specified therein.

Ex.V-23-7
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The delegatlon of legxslatwe powers as aforesaid is necessary and ‘is of a
normal character 5

- Dated the 24" March, 2006. ~ INDRAVIJAYSINH JADEJA. -
By order and in the nain‘é‘;of the Governor of Gujarat

, S S. PARMAR,
Gandhinagar, e Secretary to the Government of Gujarat,
Dated the 24" March, 2006. Leg151at1ve and Parhamentary Affairs Department.

4

Government Ceritral Press, Gandhinagar.
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Separate paging is given to this Part in order that it may be filed as a Separate Compilation.

PART A\
- Bills Introduced in the Gujarat Leglslatlve Assembly

(To be franslated into Gujarati and the translation to be published in the Gujarat Government |

Gazette. The date of publication to be reported.)

The following Bill is published with the consent of the Speaker given under the proviso to rule

127A of the Gujarat Legislative Assembly Rules :-

THE GUJARAT APPROPRIATION BILL, 2006

GUJARAT BILL NO. 24 OF 2006.
A BILL

to authorise payment and appropﬁation of certain sums frorﬁ and
out of the Consolidated Fund of the State of Gujarat for the services
of tke f inancial year ending on the thivtyfirst day of March, 2007

It is hereby enacted in the F 1fty—seventh Year of the |
Repubhc of India as follows :- ’

1. This Act may be called the Gujarat Appropriaﬁc)n Act, 2006.

2.  From and out of the Consolidated Fund of the State of
Gujarat, there may be withdrawn sums not exceeding those
specified in column 3 of the Schedule hereto annexed amounting in
the aggregate to the sum of thirty-seven thousand eight hundred ten
crore, seventeen lakhs, ninety-eight thousand rupees towards
defraying the several charges which will come in course of payment
during the financial. year 2006-07 in respect of the services and
purposes specified in column 2 of the Schedule.

3.  The sums authorised to be paid and apphed from and out of
the Conisolidated Fund of the State of Gujarat by this Act shall be
appropnated for the services and purposes expressed in the
Schedule in relation to the said year.

Ex.V-24-1 : v 24-1

Civoex 3

Short title.

' Withdrawal of

Rs.

3,78,10,17,98,000

from and out of
the Consolidated
Fund of the
State of Gujarat
for the financial
year 2066-2007.

Appropriation.
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SCHEDULE

- : (seesections 2 and 3)
Services and Purposes ‘

Cl°i' of - Sums not exceeding
ote / Voted - “Charged on Total
A'.’pf°' _ v : the.
priation , Consolidated
Fund
1 2 B
Rs. Rs. Rs.
I Agriculture Revenue 115557000 © . 115557000
- and Co- ' ' - :
L operation
: Department : R : -
2 Agriculture  ~ Revenue 4085105000 4085105000
Capital 96750000 94750000
. 3 ‘Minorlmigafion, Revenue 560470000 . 560470000
- . Soil : '
Conservation _
and Areqa - CGplfO' - 10000 10000 -
Development N :
4 Animal Revenue 206600000 9206600000
Husbandry and g
Dairy
Development : B
5 Co-operafion  Revenue 448031000 . 448031000
Capital 150499000 . 150499000
6 Fsheries ‘Revenue 615045000 615045000
o Capital 50000000 50000000
7 Other Capital 10910000 10910000
Expenditure : :
pertaining fo
. Agriculture ,
and
Cooperation
. Department : _ " ‘ S
8 Education Revenue 31850000 31850000
7 Department” . ' -
9 - Education Revenue 44020038000 1331620“000_ 45351658000
. Capital 1332233000 1332233000
10 Other Revenue - 12040000 - 12040000
: Expenditure -+ - . : o I
pertaining to e Tl T
Education Capital 234045000 . 234045000
Department ' '
.

Civoex 3
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2

3

11

12

13

14

-5

16

17

18

.19

20

2]

Energy and
Petro-
Chemicals
Department
Tax Collection
Charges
(Energy ond

- Petrochemicals

Deparfment)
Energy Projecis

Other )
Expendiiure
pertaining o
Energy and .
Petro-
Chemicals
Department
Finance
Department

Tax Collection
Charges
{Finance
Department)
Treasury and
Accounts
Administration
Pension and
Other
Refirement
Benefits.
Other
Expenditure
pertaining to -

" Finance

Department
Repayment of
debt

‘pertaining to

Finance
Department
and its
Servicing
Food, Civil
Supplies and
Consumer
Affairs
Department

Revenue

Revenue

Revenue

Capital
Revenue

Capital

Revenue

Capital
Revenue

Revenue

Revenue

. Revenve-

Capital

Revenue.

Capital

Revenue

‘ Rs.
21 638000

62795000

17886106000

5629770000
1500000

1200000

71500000

900C00
867414000

418765000

16233150000

12695831000

2020595000

82285000

Rs.

1000000

100000

67942950000

33793333000

Rs. .
21638000

- 62795000

- 17886106000

5629770000
1500000

1200000

71500000

900000
867414000

418765000

16234150000

112695831000

2020625000

67942950000

33793333000 -

82285000
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1 - 2 3
N ) . Rs. Rs. : Rs.
22 Civil Supplies Revenue 1363825000 ! 36382'5000
23 © " Food Revenue. 141305000 141305000
Capital 4800000 6800000

24  Other ‘chi’rql. : 3100000 3100000
Expenditure o :
pertaining fo
Food, Civil .

Supplies and

Consumer

" Aftairs

Bepariment _

25  Forest ahd Revenue 27000000 27000000
Environment ' :
Department

26 _Fo_(est Revenue _126}575000 1261575000 -

_— _ Capital 830100000 830100000

‘27 Environment  Revenue 31000000 31000000

28 Other. Capital 7160000 7160000
Expenditure
pertaining fo
Forest apd
Environment
Department 2 : C

29 . Governor Revenue 25330000 25330000

30 - Council of Revenue 31081000 31081000

. Ministers _ '
31 Election Revenue 243509000 243509000
‘32: Public Service  Revenue 10070000 26600000 364670000
- Commission : '

33 General Revenue 255094000 255094000

Administration
) Depariment

34 Economic Revenue~ 76785000 76785000

Advice and
.- Stafistics .

35 Other Revenue 2262675000 2025000 2264700000
‘Expenditure : '
pertaining fo '

General Capital- . 14470000 y 14470000

© Adminisiration

Department
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1 2 . 3 .
_ Rs. Rs. Rs.
34 State Revenue 108030000 1584000 109614000
Legislature ‘
37 Loans and Capital 3107000 3107000
Advances to .
‘Government
Servanisin
Gujarat
Legislature
Secretariat
38 Health and Revenue 80300000 80300000
i Family Welfare
i Department :
39 Medical ond Revenue 8224212000 8224219000
Public Health
Capital 245379000 - 245379000
40 Family Welfare  Revenue 1801684000 1801484000
41 Ofher Revenue 1400000 1400000
Expenditure .
pertaining to .
Health and Capital 11000000 11000000
Family Welfare
Department
42 Home Revenue 126778000 1246778000
Department '
43 Police Revenue 83662?3000 8366273000
44 Jails Revenue 296499000 2926499000
45 State Excise Revenue 51145000 51145000
446 Other _ Revenue 466228000 300000 466528000
Expenditure o '
pertaining to ‘
Home Capitai 1839770000 - 1839770000
Department :
47 Industries and Revenue 58786000 58786000
Mines
Pepartment
48 Stationery and  Revenue 359948000 359948000
- Printing e ) .
49 industries Revenue 2338982000 " 2338982000
. Capital 1258750000 - 1258750000
EX.V-24-2 . 5
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2

3

- 54

=

. 80

T

51

52

53

55

56

o7

38

.99

60

6]

&2

Mines and
Minerals’

Tourism

Other
Expenditure
pertaining to
Industries and

~ Mines

Department
Information
and
Broadcasting
Department
Information
and Publicity

Other
Expenditure
pertaining to

- Information

and

Broadcasting

Department
Labour and
Employment
Department
Labour and
Employment

Other
Expenditure
pertaining to
Labour and
Employment
Department

- Legal

Department

Administration

. of Justice

Other |
Expenditure
pertaining to
legal

'Department

Legislafive and
Parliamentary
Affairs

Bepariment

Revenue

Revenue’

Revenue

- Capital

Revenue

Revenue

- Revenue

Capital

Revenue

"Revenue

Capital

Revenue
Revenue
Revenue

Capital

Revenue

Rs.
232382000

1047039000
558950000

16070000

5675000

. 239390000
31380000

5100000

34520000

1256523000

- 5260000

39482000
1388051000
150216000

32015000

- 20660000

Rs.

185092000

Rs.
232389000

- 1047039000
558950000

16010000

5675000

239390000
31380000

5100000

34520000

1256523000

5260000

39482000
1573143000
150216000 .

32015000

- 20660000
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3

63

b4

65"

66
7

68

69

70

71

72

" 73

=

Cther

Expenditure
periaining to
Legislative and
Parliamentary
Affairs
Department
Narmada,
Water
Resources,
Water Supply
and Kalpsar
Department
Narmada
Development
Scheme ,
migation and
Soil
Conservation

Water Suppl'y

Other

Expenditure
pertaining fo
Narmada,
Water
Resources,

‘Water Supply
-and Kalpsar

Department
Panchayats,
Rural Housing
and Rural
Development
Department

-Community
Development. |

Rural Housing
and Rural
Development
Compensation
and
Assignmenits
Other
Expenditure
pertaining 1o
Panchayats,
Rural Housing
and Rural

. Pevelopment

Department

Capital

Revenue

Capital

Revenue

Capital
Revenue

- Capital

Capitail

H

Revenue.

Revenue

Revenue

Revenue

Revenue - .

Capital

Rs.

1500000

" 51145000

23530257000

3437360000

10134400000

1395600000

6060200000

- 67980000

33170000

3644148000 -

3235520000

620895000

1164285000

71920000

Rs.

Rs.
1500000

51165000

+ 23530257000

3437360000

10134400000

" 1395600000

. 6060200000

i 67980000

- 33170000

T+ 3644148000

1604200000

4839720000
620895000

1164285000

71920000
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24-8 .-
1 - 2 3
o Y ~ Rs. Rs. Rs.
- 74 Transport Revenue ° 3839710000 3839710000
Capital 1150000000 1150000000
75 Other Revenue 7551000 7551000
Expenditure
pertaining to .
Ports and Capital 700000 700000
Transport B ' :
) Department ‘
- 76 Revenue: Revenue 146180000 . 146180000
' Department .
77 ToxCollection Revenue 657507000 . 657507000
c Lt Charges : ' I B '
{[Revenue
. Department) p '
.78 © . Disirict Revenue = 805545000 © + 805565000
: Administration ‘ ' . ;
79 | Relief on Revenue 3389336000 3389334000
" account of ' '
Natural ,
, Calamitfies Capital 6560700000 - 6560700000
. 80~ Dangs District - Revenue’ 204048000 " 204048000
81  Compensafion Revenue 356930000 1310000 - 358240000
and -
Assignments . o
Capital 4100000 200000 ~ 4300000
82 Other Revenue 16820000 | 16820000
Expenditure
pertdining to : ' ' ‘
Revenue Capital . 5110000 5110000
Department a ‘
83 Roads and Revenue 63170000 63170000
“Buildings ) .
-Department o ( - ) o
84 Non- - ' Revenue 2598193000 1000000 -~ 2599193000
‘ . Residential . . o S b '
- Buildings Capital 1784329000 - 1784329000
85 Residenfial Revenue 997121000 © V7997121000
.+ Buildings , . S
Capital 231503000 . -.231503000
86 . Roadsand Re\ien_ue 6740212000 © 7 16740212000
-+ - bridges Capital 8517401000 . 8517401000
87 ' Gujorat Revenue 80285000 80285000
- Capital R Lo
Construction '
Scheme Capital 230800000 - 230800000
8
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1

88

Other
Expenditure

- pertdining to

89

90

NI

92

23

.94

95

Roads and
Buildings
Departrent
Science and
TSSOy
Department
Other
Expenditure
pertaining to
Science and
Technology
Department
STCiGH Justice
and _
Empowerment
Department
Social Security
and Welfare

Welfare of
Scheduied .
Tribes '

Other
Expenditure
pertaining to
Social Justice
and .
Empowerment
Department
Special
Component
Plan for .
Scheduled

Caostes

96
97"
98

Ex.V-24.3
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: Tribal Area

Sub-Plcm'

" Revenue

Capital
Revenue

Revenue

Capital

Revenue

Revenue *

Capital

' Revenue

Capital
Capital

Revenue

Capital

Revenue

- Caopital

Sports, Youth

and Cultural
Activities-
Department

* Youth Services

and Culiural
Acﬁviﬁes'

Revenue

Revenue

Rs.
109795000

59175000

397640000

- 482195000

102265000

26535000

- 3043707000

59191000

805897000

17500000

7255000

3358114000
449800000
11095973000

' 4026245000 -

22385000

364867000

Rs. - Rs.
; 109795000

392175000

397640000

482195000

102265000

- 26535000

9800000 3053507000

59191000
805897000

17500000
7255000

3358114000
449800000
11095973000

4026245000
. 22385000

364867000
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> .

3

- 99

100

101

102

03

104

105

106

Other
Expenditure
pertaining to
Sports, Youth
and Culiural
Activities
Department
Urban
Development
ond Urban
Housing
Department
Urban Housing

‘Urbon

Development

Compensation,
Assignment
and Tax
Collection
Charges

‘Other

Expenditure
pertaining to
Urban
Development
and Urban-
Housing
Department -
Women and

Child

Development
Department
Other

- Bxpenditure
" pertdining to

Women and
Child

. Development

Capital-

Revenue

Revenue

Revenue

Capital
Revehue‘

Revenue

Capital’

Revenve

Revenue

Capital

‘Rs...

2015000

17795000

5390000
6833843000

1000000 .
926025000

S
oo

7435000

3515000

7955000

2148904000, . -

..50806000 ", .

Rs.

.Rs,
2015000

17795000

651739000 657129000

[ E

6833843000

11000000

320103000 ' 1246128000

7435000 -
3515000

ki

.?J}. 7955000

5500000 -, 2154404000

Lo ow. 50806000

Department.

““Total:

Revenqe
Capital

195263412000
76934600000

Grand Total -

272198012000

'7;1101530003 267373555000
33793633000 110728233000

10590378_60Q04' 378 101798000

=

i)

. '
oy .

10
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STATEMENT OF OBJECTS AND REASONS

Article 204(1) of the Constitution of India requires that as soon as may be
after the grants have been made by the Assembly, there shall be introduced a Bill
to provide for the appropriation out of the Consolidated Fund of the State, of all

moneys required to meet- -

(a) the grants so made by the Assembly, and
(b)  the expenditure charged on the Consolidated Fund of the State but
not exceedlng In any case the amount shown in the Statement prev1ously

laid before the Legislative Assembly

The Bill accordingly specifies the gross amount required to meet
grants made by ‘the Assembly and the expendlture charged on the
Consolidated Fund of the State for the financial year ending on the 31st

March, 2007.
The amounts are shown below: - " Rs.
(a) Revenue Expenditure 2,67,37,35,65,000
(b)  Capital Expenditure 1,10,72,82,33,000
Total :- 3,78,10,17,98,000
Dated the 24" March, 2006. " SAURABH PATEL,.

By order and in the name of the Governor of Gujarat,

S. 8. PARMAR,
Gandhinagar, Secretary to the ‘Government of Gujarat,
Dated the 24™ March, 2006.  Legislative and Pa_rhamentary Affairs Department

e e

¢

Government Central Press, Gandhinagar.
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-  The followmg Blll is published with the consent of the Speaker given under the proviso . -

to rule 127A of the Gujarat Legislative Assembly Rules :-

THE GUJARAT STATE TAX ON PROFESSIONS TRADES, CALLINGS AND
EMPLOYMENTS (AMENDMENT) BILL, 2006. :

GUJARAT BILL NO. 25 OF 2006.
A BILL

_ further to amend the Gujarat State Tax on Professrons Trades, C’allmgs and -
- Employments Act, 1976. .

It is hereby enacted in the Flfty-seventh Year of the Repubhc of India as
follows - . :
. L
1. (1)  This Act may be called the Gujarat .State Tax on Professions, Trades,
Callings and Employments {Amendment) Act, 2006 '

2y It shall come into force on such date as- the -State Government may by
notification in the Official Gazette, appomt :

Presidents 2. " In.the Gujarat State Tax on Professions, Trades Calhngs and Employments

:;;;‘;: ' Act, 1976 (hereinafter referred to as “the prmclpal Act”), in section 2 =

V-Ex, 25-1 25-1
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(1) after clause (e), the follow'fﬂ; :'_f;:_i‘éuse shall be inserted, namely :-
“(ee) - “prescribed authorit ” means an officer appointed under sub-
section (1) of section 12;5 B : ‘

- (2)  in clause (i), for the words and figures “Gujarat Sales Tax Tribunal
constituted under section 28 of the Gujarat Sales Tax Act, 1969”, the words and
figures “Tribunal constituted unde#’section 19 of the Gujarat Value Added Tax
Act, 20037 shall be substituted, . :

3. In the principal Act, in section 9, in sub-section (1), for the words “two per
cent.”, the words “one and a haif per cent.” shall be substituted.

4. In the principal Act, in section 11, in sﬁb-section (2), in clause (i), the brackets
and words “(hereinafter in this section referred to as “the said Code™)” shall be added

at the end.
S LT

5. In the prinéipal Act, in section 1 2;‘_-._._1( o
/(1) in sub-section (2),-

‘(a) for the words and figures, “section 28 of the Gujarat Sales Tax Act,
19697, the words and figures “section 19 of the Gujarat Value
Added Tax Act, 2003” shall be substituted;

(b) for the figures “28”, the figiiree “10” chall he suhstitnted.

(2) in sub-section' (3), for the words “District Panchayat”, the word
“Panchayat” shall be substituted;

(3)  in sub-section (4), for the word, “officer”, fhe words “officer or
employee” shall be substituted; s

(4) after’ sub-section (4), the following sub-section shall be inserted,
namely:-

“(4A) The amount-of tax collected by the Coliecting Agerit shall
be credited to the Consolidated Fund of the State.”;
(5) for sub-section (5), the following sub-section shall 'be substituted,
_ namely ;- e h '
“(5) Where the State Government appoints Municipal Corporation, Municipality or
Panchayat as its Collecting Agent under sub-section (3), there shall be paid to the
Collecting Agent such percentage of the amount 6f tax collected by it as the State
Government may by. order in writing, determine.”,

o. In the principal Act, in section 26, in sub-section (2), for the words “to him”,
the words, brackets and figures “to him or to the officer authorised by the Collecting
Agent under sub-section (4) of section 127 shall be substituted.

Guj. 1 of
1970.

Guj. 1 of

- 2005,
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7. In the principal Act, in section 27, in sub-section (2), in clause (), for the word

~ “officer”, the words “officer or employee” shall be substituted.
8. In the principal Act, in Schedule I, in entry 7,-

Guit of (1) for the words and figures “Gujarat Sales Tax Act, 1969.”, the words and
1970, figures “Gujarat Value Added Tax Act, 2003” shall be substituted; -

Guit of (2) the Explanation shall be deleted.
2005,

STATEMENT OF OBJECTS AND REASONS
_ This Bill seeks to amend the Gujarat State Tax on Professions, Trades, Callings
and Employments Act, 1976 with a view to giving effect to the Budget proposal

contained in the Budget speech of the Chief Minister in the Gujarat Legislative
Assembly on the 24™ February, 2006. '

SAURABH PATEL

MEMORANDUM REGARDING DELEGATED LEGISLATION
This Bill involves delegation of legislative powers in the following respects:-

Clause 1.—-  Sub-clause (2) of this clause empowers the State Government to appoint
by notification in the Official Gazette, the date on which the Act shall come into force.

Clause 5.—  Sub-section (5) of section 12 proposed to be substituted by this clause
empowers the State Government to determine by order, the percentage of the amount
_ of tax collected by Collecting Agent, to be paid to such Collecting Agent.
The delegation of legislative powers as aforesaid is necessary and is of a normal
character. '

Dated the 28" March, 2006. SAURABH PATEL.

By order and in the name of the Governor of Gujarat,

S. S. PARMAR,
Gandhinagar, Secretary to the Government of Gujarat,
Dated the 28" Maich, 2006. " Legislative and Parliamentary Affairs Department.

Government Central Press, Gandhinagar

=

Amendment
of section 27
of
President’s
Act No. 11
of 1976,

Amendment
of Schedule
Iof
President’s
Act No.

11 of 1976.

o~

.
S




Extra No. 26

fﬂibe @u]arat @nhernment @agette

EXTRAORDINARY
PUBLISHED BY AUTHORITY

REGISTERED No. G/GNR/2

Yol. XLVII] = TUESDAY, MARCH 28, 2006 ICAITRA 7, 1928
Separate paging is given to this Part in order that it may be filed as a Separate Compilation.

PART V A
Bills introduced in the Gujarat Legislative Assembly.

. THE FOLLOWING BILL WHICH WAS INTRODUCED ON THE 28TH MARCH,
2006 BY SHRI TAPUBHAI LIMBASIYA MLA IS PUBLISED UNDER RULE 127-A OF
THE GUJARAT LEGISLATIVE ASSEMBLY RULES FOR GENERAL lNFORMATI()N

As introduced in Gujarat Legislative Assembly on 28th March, 2006,

GUJARAT BILL NO. 26 _OF 2006,

s -

 THE BOMBAY SHOPS AND ESTABLISHMENTS (GUJARAT AMENDMENT) BILL,
: 2006

ABILL
Further to amend the Bombay Shops and Establishments Act, ]948.
It is hereby enacted in the Fifty-eight Year of the Republic of India as follows :-
1. (1) This Act may be called the Bombay Shops And Estabhshments Short title
(Gujarat Amendment) Act, 2006 f:“"-’"e:“"
(2)" It extends to the whole of the State of Gujarat. : ment
(3) It shall come into force on such date as the State Government May, by '

notification in the Official Gazette appoint.

Amendment 2. In the Bombay Shops and Establishments Act, 1948, in section 7, in sub-section

oo (5), for the words "for a period not exceeding three years at a time" the words

of 1948, "for a period not exceeding fifteen years at a time" shall be substituted.

V-Ex.-26-1 o 26T
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STATEMENT OF OBJECTS AND REASONS

The Bill Seeks to amend the Bombay Shops and Establishments Act 1948. this Biil seeks to

~ amend sub-section (5) of section 7 of the Act so as to provide that the registration certificate granted

under sub-section (2) of that section shall remain in force for a period not exceeding 15 years at a

time, so.as to-keep the employer of .the establishment from the harassment for registration
proceedings at shorter intervals.

Hence, the Bill.

. o TAPUBHAI LIMBASIYA,
Gandhmagar = . . M.LA.
Dated 16th March, 2006. | | '

| " D. M. PATEL,
Gandhinagar. S .. Secretary,

Dated : 28th March, 2006 ' : S Gujarat Legislative Secretariat.

Government Central Press, Gandhinagar. :
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The following Bill is published with the consent of the Speaker given under the proviso
to rale 1274 of the Gujarat Legislative Assembly Rules:-

THE GUJARAT TAX ON ENTRY OF SPECIFIED GOODS INTO LOCAL
AREAS (SECOND AMENDMENT) BILL, 2006.
GUJARAT BILL NO. 27 OF 2006.

A BILL

Jurther to amend the Gujarat Tax on Entry of Specified Goods
into Local Areas Act, 2001,

It is hereby enaeted in the Flﬁy—seventh Year of the Repubhc of India as

 follows -

1. (1) This Act may be called the Gujarat Tax on. Entry of Specified Goods

2) It shall be deemed to have come into force on the 4™ Angust, 2006.
2. In-the Gujarat Tax on Entry of Specified Goods into Local Areas Act,

2001 (hereinafter referred to as "the principal Act"),in the Schedule, after entry at serial
No.7, the following entry shall be added, namely :-

V-Ex. 27-1 : 27-1
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[ R TV S———

“8. Yarn of all types éxbépi Nylon Four per cent.”,
Yarn, Polyester Viscose Yarn and
Cofton Yarn.

3. (1) .The Gujarat Tax on Entry of Specified Goods into Local Areas (Second

Amendment) Ordinance, 2006 is hereby repealed.

(2) Notwithsta.nding such repeal, anything done or any action taken under
the principal Act, as amended by the said Ordinance, shall be deemed to have been
done or taken under the principal Act, as amended by this Act. :

. 14
Guj: Ord. 3
of 2006.
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STATEMENT OF OBJECTS AND REASONS

The Gujarat Tax on Entry of Specified Goods into Local Areas Act, 2001
" provides for levy of tax on entry of certain goods into local areas of the State from any
place outside the State.

The Polyester yarn is manufactured both in the State of Gujarat and outside the
‘State.  The yarn has to undergo a process of texturizing before it is used for
manufacture of fabrics by the process of weavi ing. There are number of units located in
the nelghbourmg States/Union Territories enjoying the benefits of tax exemption
under the various schemes. In order to provide a level playing field between
manufacturers of Gujarat and neighbouring Statcs/Lnion Territories, it was considered
necessary fo impose entry tax on yarn of all iy,ss except Nylon Yarn, Polyester
Viscose Yarn and Cotton Yarn entering into the State of Gujarat from outside the State.

As the Gujarat Legislative Assembly was not i session, the Gujarat Tax on
Entry of Specified Goods into Local Areas (Second Amendment) Ordinance, 2006 was
promulgated to amend the Schedule to the Act to achieve the aforesaid object.

This:Bill seeks to replace the said Ordinance by an Act of the State Legislature.

Dated the 8™ September, 2006. ' " SAURABH PATEL

By order and in the name of the Governor of Gujarat,

H.D. VYAS,
Gandhinagar, Secretary to the Governinent of Gujarat,
Dated the 11™ September, 2006. Legislative and Parliamentary Affairs Department.

Government Central Press, Gandhinagar
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_The .following Bill is published with the consent of the Speaker given under the
proviso to rule 127A of the Gujarat Legislative Assembly Rules:~

THE GUJARAT VALUE ADDED TAX (SECOND AMENDMENT)
BILL, 2006. _
GUJARAT BILL NG. 28 OF 2006.
ABILL |
Jurther to amend the Gujarat Value Added Tax Act, 2003,

It is hereby enacted in the Fifty-seventh Year of the Republic of India as
follows:-
LS

1. (1) This Act may be called the Gujarat Value Added Tax (Second Short title aud
Amendment) Act, 2006. . : commencemeni

(2)  The provisions.of Part I of this Act shall be deemed to have come into

~ force on the 10th May, 2006; the provisions of Part II shall be deemed to have
come into force on the 4th August, 2006 and the provisions of Part ITI of this Act
shall come into force at once,

- V-Ex. 28-1 28-1
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PART I

2. In the Gujarat Value Added Tax Act, 2003, (hereinafter referred to as “the
principal Act"), in section 2, in clause (27), for the word and figures "section 14",
the words, figures and letters "section 14, 14A, 14B or 14C” shall be substituted.

3. In the principal Act, in section 9, after sub-section (3), the following sub-
section shall be added, namely:- c ‘ , N
“ (4) Where a dealer or a Commission Agent who is liable to pay tax
‘under this Act purchases taxable goods from a Commission Agent to
whom permission to pay fump sum tax is granted under section 14B and

the goods so purchased by him are not resold within the State, then such

dealer or the Commission Agent shall be liable to pay purchase tax on the

© GUJARAT GOVERNMENT GAZETTE, EX., 11-9-2006 [PART V'

Guj.1 of 2005.

turnover of such purchases at the rate set out against each of such goods in

Schedule I.”.

4. In the principal Act, in section 1 1, in sub-section (5}, in clause (c), for the
word and figures "section 14", the words, figures and letters "section 14, 14A,
14B or 14C " shall be substituted. B

5 Inthe principal Act, in section 14, in sub-section '(1),-

(1)
@)

in clause (a), in the proviso, clause (vii) shall be deleted;

in clause (b), for the words, brackets and figures "clauses (i) to
(vii)," the words, brackets and figures “clauses (i) to (v1)” shall be
substituted. o

6. In the principal Act, after section 14A, the following sections shall be-

nserted, namely:-

“14B. (1) Notwithstanding anything- contained in this Act, the

Composition
agr;’cfu‘l’:fw‘::} ~ Commissioner may, in such circumstances.and subject to such conditions
produce. @S may be prescribed, permit a Commission Agent engaged in the business

=

of agricultural produce, to pay at his option in leu of the amount of tax
leviable from him under this Act, lump sum tax by way of composition at

such rate as may be fixed by the State Government by notification in the _

. Official Gazette.

(2) The permission to pay lump sum tax under sub-scoiion (1) shall be -

granted by the Commissioner to a Commljss_ion‘Age;nt who, -
(a) exclusively corios o i inoce of agricultural produce, and

(b) is licensed as general - Commission Agent with a market

committee established under the Gujarat Agricultural Produce ¢ '

Markets Act, 1963 .

Guj. 20 of
1964
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Composition of
tax on turnover
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(3) The Commissioner shall not grant permission to pay lump sum tax
under sub-section (1) to a Commission Agent who;-

(a) sells the goods in the course of inter-State trade and commerce
or exports goods out of the territory of India,

(b) purchases the goods in the course of inter-State trade and
commerce or imports goods from a place out of the territory of-
India, ’ :

(c) dispatches the goods to his branch or his consigning agent out
side the State or receives the goods from his branch sttuated out
side the State or from his consigning agent out side the State,

(d) selis the goods to a person who is not a registered dealer, or

~ (e) sells the goods to a dealer who is permitted to pay fump sum tax
under section 14. ‘

4 The Commission Agent who is permitted under sub-section (1) fo pay
lump sum tax shall not,- AR

(@) be entitled to claim tax credit in respeci of tax paid by him on
his purchages,

(b) charge any tax under this Act in his sales bill or sales invoices
* in respect of the sales on which Jump sum tax is payable, and

(¢} issue tax invoice to any dealer who has purchased the goods
from him. ;

(5) The Commission Agent who is permitted to pay lump sum tax under
sub-section (1) shall be Hable to pay purchase tax leviable under sub-
sections (1}, (3) and (4) of section 9 in addition to the lump sum tax under
this.section. .

(6) The permission granted under sub- section (1) shall remain valid so
long as the previsions of this section and rules made in this behalf are
coinpiied with; and in case of breach of any of the provisions of this
section or the rules, the Commission Agent shall be liable to pay tax under
sections 7 and 9 for such tax period as may be prescribed.

14C. (1) The Commissioner uay, ii such siroumstances and subiect to
such conditions as may be prescribed, permit a dealer referred to in sub-
clause (h) of clause (10) of section 2, to pay at his option in lieu of amount
of tax leviable from him umder this Act, fump sum tax by way of
composition at such rate as may be fixed by the State Government by
notification in the Official Gazette.
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(2) The provisions of sub-sections (3) and (4) of section 14. shall apply
mutatis mutandis to a dealer who is permitted under sub-section (1) to pay
lump sum tax by way of composition.

(3) The permission granted under sub-section (1) shall remain valid so
long as the provisionis of this section and rules made in this behalf are
‘complied with; and in case of breach of any of the provisions of this
section or the rules, the dealer shall be liable to pay tax under sections 7
and 9 for such tax period as may be prescribed.”.

7. _ I_n'the principal Act, in section 31, in sub-section (2), for the word and

figures "section 14", the words, figures and letters "section 14, 14A, 14B or 14C"
"shall be substituted.

8  In the principal Act, in section 41, in sub-section (1), for the words
“inequitable situation”, the words “inequitable situation or for sufficient and
reasonable cause” shall be substituted. '

9. Inthe principal Act, in section 60, in sub-section (1), in the proviso-

(i) in.clause (b), for the word and figures "section 14", the words, figures
‘and letters "section 14, 14A, 14B or 14C " shali be substifuted;

(i1) in clause (c), the word "or" appearing at the end shall be deleted; -
(iif) “in clause (d), the word " or" shall be added at the end;
(iv) after clause (d), the following clause shall be added, namely:-

" (¢) in such other cases as the State Government may, by
notification in the Official Gazette, specify.”, o

10.  Inthe principal Act, in scction 64,-
(1) for the words "eight years”, the words "six years" shall be substituted;
- (2) the fol{dwing proviso shall be added, namely:-

" Provided that where the dealer is a party to an appeal or revision under
this Act, he shall preserve the books of accounts and the records pertaining to the
subject matter of such appeal or revision until the appeal or revision is finally
disposed of.”, - ; -

11.  Inthe principal Act, in section 98, after sub-section (2); the following sub-
section shail be inserted, namely:- ' ‘

) "{2A) Any rule made under this Act, may be made so as to have
retrospective effect,”, : |
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PART II

In the principal Act, in section 2, in clause (27), for the figures, letters and

word “14B or 14C”, the ﬁgures letters and word “14B 14C or 14D” shall be

substituted.

13.

t

In the principal Act, in section 11, in sub-séciicn (5), in clause (c), for the

figures, letters and word “14B or 14C”, the ﬁgures, letiers and word “14B, 14C or
14D shall be substltuted

14.

In the principal Act, after section 14C the followmg section shall be'

1nserted namely :-

Noﬁmthstandmg anythmg contamed in this Act, the

Composition  “14D), (1)

‘;ffi’;’;:l:‘l::r; Commissioner may, in such circumstances and subject to such
hotels, ~ conditions as may be prescribed, permit a dealer who is engaged-in the

restaurants,  business of sale of eatables in any forrn (whether processed or

caterers, etc.

Amendment of
section 2 of Guj.
1 of 2005.

"Amendment of -

section 11 of
Guj. 1 of 2005.

Insertion of new
section 14D in
Guj. 1 of 2005,

unprocessed) served, delivered or given in package from the place of '

business of the dealer or any other place, to pay at his opticn in lien af.. |

the amount of tax leviable from him under this Act in respect of sales
of eatables, lump sum tax by way of cotfiposition at such rate as may

“be fixed by ‘the State Government by notificatiori in “the Official
Gazette: .

" Provided that the Commissioner shall not grant permiséion to pay

lump sum tax to a dealer who is engaged in ‘the activity of manufacture

of such goods as the State Government may, by notification in the
Oﬁiczal Gazette, speclfy

(2) The provisions of sub-sections (3) and '(4) of section 14 shall
apply mutatis mutandis to a dealer who is permitted under sub-
section (1) to pay lump sum tax by way of composition.

(3)  The permission granted  under sub-section (1) shall remain

valid so long as the provisions of this section and rules made in

this behalf are complied with; and in case of breach of any of

. the provisions of this section or the rules, the dealer shall be

" liable to pay tax under sections 7 and 9 for such tax period as
may be prescribed.

- Explanation.- For the purpose of this section, the word “eatables” means

all kind of foods for the purpose of consumption including all types of alcoholic -

and non-alcoholic beverages, water (mineral, purified or aerated) and soda water,
ice-cream and kulfi, sweets and sweetmeats, fruits and fruit juice, all types of milk
preparations, bakery products and such other goods as the State Government may,
by order, specify.”.

V-Ex-28- 2
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15.  In the principal Act, in section 31, in sub-section (2), for the figures,

letters and word “14B or 14C”, the figures, letters and word “14B, 14C or 14D” .

shall be substituted.

16. In the principal Act, in séctibh 60, in sub-section (1), in the ﬁroviso, in
clause (b), for the figures, letters and word “14B or 14C”, the ﬁgp;res, letters and
word “14B, 14C or 14D” shall be substituted. '

PART IIIX

17.  Inthe principal Act, in section 11, in sub-section (3), to clause (b), the
following proviso shall be inserted, namely :- ‘ '

“Provided that whéré the rate of tax of the taxable goods consigned or
dispatched by a dealer for branch transfer or to his agent outside the State is less
than four per cent., then the amount of tax credit in respect of such dealer shall be
rediiced by the amount of tax calculated at the rate of tax set out in the Schedule
‘on such goods on the turnover of purchases.”, '

18.  In the principal Act, in section 29, after sub-section (2), the following sub-
section shall be inserted, namely :- '

“2A) The Commissioner may, in such circumstances and on such terms
and conditions as may be preseribed, cextend the date of furnishing thggg@m by
any dealer or class of dealers.”. : o ‘

in the .principal Act, in section 30, after sub-section (2), the following sub-

19.
 section shall be inserted, namely :-

“(2A) The Commissioner may, in such circumstances and on such terms
and conditions as may be prescribed, extend in respect of any dealer or class of
_dealeys, the date of payment of tax payable by the dealer according to his return.”.

20. (1) The Gujarat Value Added Tax (Second Amendment) Ordinance, 2006 and
the Gujarat Value Added Tax (Third Amendment) Ordinance, 2006 are hereby
Tepealed. :

(2} Notwithstanding such repeal, anything done or any action taken under the
principal Act, as amended by the said Ordinances shall be deemed to have been
done or taken under the principal Act, as amended by this Act.

Guj. Ord.1 of
2006.
Guj. Ord.2 of
2006.
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STATEMENT OF OBJECTS AND REASONS

The Gujarat Value Added Tax Act, 2003 {Guj.1 df 2005) has been

implemented in the. State with effect from 1% April, 2006. Representations were
received by the Government from the traders and businessmen to remove the
difficulties and hardship caused in the implementation of the Act and to grant the
benefit of payment of lump sum tax. The State Government had considered such
representations and it was considered necessary to amend the Act so as to provide :
for the following matters which are included in Part I and I of Bill :-

Civoe 3

() New shb~seétion (4) inserted izz section 9 imposes liabiiity on the
purchasing dealer to pay purchase fax where the agricultural produce
purchased by him from the commissios agent has not been resold within
the State. ' .

(1)  Under the provisions of section 14, a dealer who has been

 permitted to pay lump sum iax cannot effect sales or purchases with
~ another dealer who is permitted to pay Jump sum tax. This restriction has
~ been removed. '

(i) New scction 14B empowers the Commissioner to permit a
commission agent engaged in the business of agricultural produce, to pay
lump sum tax. : IR o : :

.(iv)  New section 14C empowers the Commissioner to permit a dealer

engaged in the business of transferring the right to use the goods, to pay .
fump sum tax. ' )
(v) . New section.14D empowers the Commissioner to permit a dealer

engaged in the business of sale of eatables i.e. hotels, restaurants, caterers
etc., to pay lump sum_tax. , :

(vi)  New sections 14A, 14B, 14C and 14D ar_é'proposed to be inserted
in the Act, and thereforé consequential amendments are made in section 2,

. 11, 31 and 60. .
“(vii) * Amendment of section 41 empowers the State Government to

grant remission of tax, penalty or interest also in the cases where there is
sufficient and reasonable cause for granting the remission. -

(viii) 'S'_éétion 64 provides that the books of accounts shall be preserved

by the dealer for a period of eight years. This time limit of eight years has

been reduced to six years except in case where an appeal or revision is
pending before any Authority. - - '

(ix) * In order to enable the State Government t6 make rules with the

_ retrospective effect, new sub-section (2A) is inseérted in section 98.

An opportunity has been taken to amend the clause (b) of sub-

 section (3) of section 11 so as to provide that where the rate of tax of

taxable goods consigned or dispatched by a dealer for branch transfer or to
his agent outside the State is less than four per cent., the amount of tax
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credit in respect of such dealer shall be reduced by the amount of tax
calculated at the rate of tax provided in the Schedule of the Act on such
goods. It is also considered necessary to amend sections 29 and 30 so as
to empower the Commissioner to extend the ddte of furnishing the return
as well as the date’ for makmg payment of tax by the dealer or class of

dealers.

As the Gujarat Leglslatlve Assembly was not in session at that time, the
Gujarat Value Added Tax (Second Amendment) Ordinance, 2006 and the Gujarat
Value Added Tax (Third Amendment) Ordinance, 2006 were promulgated to
amend the said Act. This Bill seeks to replace the said Ordinances by an Act of
the State Legislature and also seeks to amend sections 11, 29 and 30 to achieve
the aforesaid objects.

-

SAURABH PATEL

MEMORADUM REGARDING DELEGATED LEGISLATION
~ This Bill provides for delegation of legislative powers in the following

respects:-
Clause _6.-

Clause 9.-

Clause 11.-

Clause 14.-

(1) Sub-section (1) of section 14B and sub-section (1) of
section 14C proposed to be inserted by this clause empower the
State Government to prescribe by rules, the circumstances in which
and the conditions subJect to which the dealer can be permitted to
pay lump sum tax in lieu of the amount of tax leyiable under the
Act. Tt.also empowers the State Government to ﬁx by notification
in the Official Gazette, the rate of lump sum tax.

. (i)  Sub-section (6) of section 14B, and sub-section (3) of

section 14C proposed to be inserted by this clause empower the
State Government to prescribe by rules the tax period in respect of
which the commission agent/dealer shall be liable to pay tax under -
sections 7 and 9 in case of breach of provisions of the Act or the
rules.

Clause (e) proposed to be added in the proviso to sub section (1) of
section 60 empowers the State Government to specify, by
notification in the Official Gazette, such other cases for which tax
invoice shall not be issued.

Sub-section (2A) proposed to be inserted in section 98 by this
clause empowers the State Government to make rules with
retrospective effect.

(i) = Sub-section (1) of section 14D proposed-to be inserted by

: ﬂllS clause empowers the State Government to prescribe by rules,

the circumstances in which and the conditions subject to which the
dealer can be permitted to pay lump sum tax in lieu of the amount
of tax leviable under the Act. It also empowers the State
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Clause 18.-

Clause 19.-
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Government to fix, by nonﬁcatlon in the Official Gazette, the rate
of lunip sum tax,

(i)  The proviso to sub-sectlon (1) of section 14D proposed to
be inserted by this clause empowers: the State Government to
specify, by notification in the Official Gazette, the activity of the
manufacture of such goods for which the Commissioner shall not
gratit permission to pay lump sum tax to a dealer who is engaged in
the business of sales of gatables.

(iii)  Sub-section (3) of section 14D proposed to be inserted by
this clause empowers the State Government to prescribe by rules
the tax period in respect of which the dealer shall be liable to pay
tax under sections 7 and 9 in case of breach of prov1s1ons of the
Act or the ruies.

(iv)  The. Explanation to section 14D empowers the State
Government to specify, by order, the other goods which falls
within the term “eatables’ used in the section.

Sub-section (2A) proposed to be inserted in section 29 by this
clause empowers the State Government to prescribe by rules, the
circumstances in which and terms and conditions on which the
Commissioner may extend the date of furnishing the return by any

* dealer or class of dealers.

Sub-section (2A) proposed to be inserted in section 30 by this
clause empowers the State Government to prescribe by rules, the
circumstances in which and terms and conditions on which the
Commissioner may extend the date of payment of tax payable by
any dealer or class of dealers.

The delegation of legislative powers as aforesaid is necessary and is of a normal

character.
Dated the 8" September, 2006. - | SAURABH PATEL.
By order and in the name of the Governor of Gujarat,
: H.D. VYAS,
Gandhinagar, Secretary to the Government of Gujarat,

Dated the 11" September, 2006.  Legislative and Parliamentary Affairs Department.

V- Ex-2¢-3

ioEx )

Government Central Press, Gandhinagar.
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(To. be translated into Gujarati and the translation to be published in the Gujarat
Government Gazette. The date of publication to be reported.)

The following Bill is published with the consent of the Speaker given under the proviso
to rale 127A of the Gujarat Legislative Assembly R’ulgs:—

THE DHIRUBHAI AMBANI IN STITUTE OF INFORMATION AND'
COMMUNICATION TECHNOLOGY (AMENDMENT) BILL, 2006.

GUJARAT BILL NO. 29 OF 2006.

A BILL

Jurther to amend the Dhirubhai Ambani Institute of Information and Communication
Technology Act, 2003.

It is hereby enacted in the Fifty-seventh Year of the Républic of India as
follows :-

1. This Act may be called the Dhirubhai Ambani Institute of Information and - short tige.
Communication Technology (Amendment) Act, 2006.

2. In the Dhirubhai Ambani Institute of Information and Communication :‘e':’tle::']“;;
Technology Act, 2003, in section 10, in sub-section (1), after clause (iv), the following Guj. 6 of 2t

clause shall be inserted, namely :-

“(iv-a) Secretary to Government (Higher and Technical Education), Education
Department; Government of Gujarat.”.

V-Ex.29-1 201

=
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. 10 in the said Act.
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STATEMENT OF OBJECTS AND REASONS

In view of the fact that the education policy of the State is being enforced by the -
Education Department of the State, it is considered necessary to have the Secretary to
Government (Higher and Technical Education), Education Department being the
administrative head of the Education Department, as one of the members of the Board
of Governors in the University constituted under the Dhirubhai Ambani Institute of -
Information and Communication Technology Act, 2003. Therefore, it is considered _
necessary to insert a new clause (iv-a) after the clause (iv) in sub-section (1) in section

This Bill seeks to amend the said Act to achieve the aforesaid object.

Dated the 11% Se}gmber, 2006. ANANDIBEN PATEL,
' By order and in the name of the Governor of Gujarat,
‘ H. D. VYAS,
Gandhinagar, Secretary to the Government of Gujarat,
Dated the 11" September,.2006. _ Legislative and Parliamentary Affairs
. Depariment.

Government Central Press, Gandhinagar
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Bills introduced in the Gujarat Legislative Assembly.

(To be translated into Gujarati and the translation to be published in the Gujarat -
Government Gazette The date of publication to be reported.)

The followmg Bill is published with the consent of the Speaker glven under the proviso
to rule 127A of the Gujarat Legislative Assembly Rules:-

THE GUJABAT FREEDOM OF RELIGION (AMENDMENT) BILL, 2006.
GUIARAT BILLNO. 30 OF 2006.
- A BILL
ﬁm‘hér 10 amend the Gujafaf Freedom -of Relig.ion Aet, 2003.

It is hereby enacted in the Fifty-seventh Year of the Republic of India_ as
follows:- '

1. = (1)  This Act may be called the Gujarat Freedom of Rehgmn {Amendment) ‘Short title and
Act, 2006. - commencement,

(2) It .shall come into force on such date as'the State Govermhent may, by
notification in the Official Gazette, appoint.

2. In the Gujarat Freedom of Religion Act, 2003 in section 2, for clause (b), the Amendment

following shall be substituted, namely :- - ggség“‘z“zi .

. 2003.
“(b) “Convert” means to make one person to renounce one religion and adopt

another religion; but does not include to make ome person to renounce one
denomination and adopt another denomination of the same religion.

V-Ex. 30-1 ' 30-1
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Explanatio:n.; For }cmbval of doubt, it is hereby illustrated that for the purposelof this
Act- ' )

) Jain and Buddhist shall be construed as denominations of Hindu

religion;
(i)  Shia and Sunni shall be construed as denominations of Muslim religion;
and ‘
(iiiy ~ Catholic and Protestant shall be construed as denominations of Christian
. religion.”. ' -

STATEMENT OF OBJECTS_ AND REASONS

Clause (b) of section 2 of the Gujarat Freedom of Religion Act, 2003 defines
the term “convert”. The said definition does not elaborate the specific mention of a
particular denomination of religion. [t is considered that conversion amongst the inter
denomination of the same religion should be excluded from the operation of the Act. It
is, therefore, considered necessary to eleborate and clarify the term ‘convert’ to make it
more specific.

Accordingly, the term “convert” in clause (b) of section 2 of the Act is proposed
to be amended to elaborate the said term so as to clarify illustratively that Jain and
Buddhist shall be construed as denominations of Hindu religion, Shia and Sunni shall
be construed as denominations of Muslim religion and Catholic and Protestant shall be
construed as denominations of Christian religion for the purpose of the Act and the
provisions of the Act shall not apply to inter denomination conversion of the ‘same
religion. SRR

‘This Bill seeks to amend the said Act to achieve the aforesaid object.
AMIT SHAH,
MEMORANDUM REGARDING DELEGATED LEGISLATION

This Bill provides for delegation of legislative power in the following respects :-

Clause 1.~ Sub-clause (2) of this clause empowers the State Government to aﬁﬁoin_t
by notification in the Official Gazette, the date on which the Act shall come into force.

"The delegation of legislative powér as aforesaid is necessary and is of a normal
character. ' '

Dated the 13th September, 2006, N - AMIT SHAH.

By order and in the name of the Governor of Gujarat,

H."D. YYAS, *
Gandhinagar, : Secretary to the Government of Gujarat,
Dated the 13% September, 2006. Legislative and Parliamentary Affairs

Department.

Government Central Press, Gandhinagar
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PART -V
' Bills introduced in the Gujarat Legisiative Assembly.
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. (To be translated into Gujarati and the translation to be published in the Gujarat Government
Gazette. The date of publication to be reported.)

The following Bill is published with the consent of the Speaker given under the rule 127A of
the Gujarat Legislative Assembly Rules :-

THE CHAMPANER-PAVAGADH ARCHAEOLOGICAL
PARK WORLD HERITAGE AREA MANAGEMENT

AUTHORITY BILL, 2006.
GUJARAT BILL NO. 31 OF 2006.
ABILL

to provide for constituting and establishing of an Authority to manage and
ensure integrated conservation of heritage and natural environs, preservation
of historical and cultural identity and also for preventing incontrolled
development and commercial exploitation of the Champaner-Pavagadh
Archaeological Park and for matters connected therewith and incidental
- therero.

It is hereby enacted in the F ifty-seventh Year of the Republic of India

as follows:- .
CHAPTER 1
PRELIMINARY
L. (1) This Act may be called the Champaner-Pavagadh Archaeological Short title and
Park World Heritage Area Management Authority Act, 2006. commencement.

(2) It shall come into force on such date as the State Government may by
- notification in the Official Gazette, appoint and different dates may be
appointed for different provisions of the Act.

V-Ex.,-31-1 31-1
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In this Act, unless the context otherwise requites -

(a) "amenity" includes roads, bridges, streets, transport,
lighting, water and electricity supply, sewerage, drainage, public
works, open spaces, recreational grounds, parks and other
conveniences, services or utilities;

(b) “appointed day" means the day appointed for bringing
into force all or any the provisions of the Act;

(¢}  "Authority" - means the Champaner-Pavagadh
Archaeological Park World Heritage Area Management Authority
established under section 3;

{d) "Chairperson” means the Chairperson of the Authority;

(e) "Chief Executive Officer" means an Officer appointed
as such under sub-section (1) of section 8; - :

H "Core Area Zone" and ‘Buffer Zone” mean such areas
as the State Government may, by notification in the Official Gazette,
specify;

(g "development” with its grammatical variation means the
carrying out of building, engineering or other operations in or over or
under any land or the making of any material change in any building,
or Jland or in the use of any building, or land and includes
redevelopment and forming of layouts and sub-division of any land
including amenities; '

(h) "Fund" means the fund of the Authority;

@) "Heritage Area" medns the whole of the area
comprising the Core Area Zone and  Buffer Zone including the
area notified or as may be notified from time to time under the
Gujarat Ancient Monuments and Archaeological Sites and Remains
Act, 1965 in the Core Area Zone and Buffer Zone but excluding
the area notified as ‘protected area’ under the Ancient Monuments
and Archagological Sites and Remains Act, 1958 and the
arcas declared as a reserved forest under the Indian Forest Act, 1927
and the Forest (Conservation) Act, 1980;

(G . "ocal authority” means a municipél corporation,
municipality or panchayat constituted under relevant local authority
law; ' .

(k) “land" includes benefits arising out of land and things
attached to the earth permanently fastened to anything attached to the
earth;

O ‘prescribed’ means prescribed by rules made under this
Act; '

. (m)  “relevant local authority law” means the Bombay
Provincial Municipal Corporations Act, 1949, the Gujarat Municipality
Act, 1963 or the Gujarat Panchayat Act, 1993; .

n) the words and expressions used but not defined in this

Act shall have meanings respectively assigned to them in the Gujarat .

Town Planning and Urban Development Act, 1976.

Guj. 25
of 1965.

24 of 1958, .
16 of 1927.
69 of 1980.

Bom. LIX
of 1949.
Guj. 34
of 1964.
Guj. 18
of 1993,

President’s
Act No.27
of 1976.
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CHAPTER IX
ESTABLISHMENT AND CONSTITUTION OF AUTHORITY.

3. (1} The State Government shall, by notification in the Official ggaplishment
Gazette, establish an Authority to be.called the “Champaner-Pavagadh and .
Archaeological Park World Heritage Area Management Authority.”. ;’;ﬁ:ﬁﬁ;iﬁtg?
(2) The Authority shall be a body corporate with perpetual
succession and common seal and may sue or be sued in the said name and
shall subject to the provisions of this Act, be competent to acquire, hold and
dispose of property both movable and immovable and to contract and do all
things necessary for the purposes of this Act. 3
(3)  The headquarters of the Authority shall be at such place as the

State Government may, by notification in the Official Gazette, specify.

4. The Authority shall consist of the following members, namely :- Constitution of
(i) Chief Secretary to the ' Chairperson the Authorvity.
Government of Gujarat ex-officio _ .
(11)  ‘Secretary to the Vice-Chairperson

Government of Gujarat (Culture
activities) ex-officio

(i)  Director General, Archaeological Survey of India, New Delhi,

{iv)  Secretary to the Government of Gujarat, Forest and
Environment Départment, ex-officio,

{(v)  Secretary to the Government of Gujarat, Roads and Buildings
Department, ex-officio, '

(vi)  Managing Director, Tourism Corporation of Gujarat Ltd.,

(vii)  Director of Archaeology, Gujarat State, ’

(vii) Superintending Archaeologist, Archaeological Survey of
India,Vadodara Circle,

(ix) - Collector, Panchmahal District,

{x)  District Development Officer, Panchmahal District,

(x1)  Superintendent of Police, Panchmahal District,

(xii)  Senior Town Planner, South Gujarat Regional Office, Vadodara,

(xiii) Deputy Conservator of Forest, Godhra, Panchmahal District,

(xiv) Executive Engineer, Roads and Buildings Division, Godhra,

(xv) Head of the Department of Archaeology, M.S. University of
Baroda,

(xvi) President, Heritage Trust, Vadodara,

(xvii) Sarpanch, Champaner Village, :

(xviif) One member as nominated by the Pavagadh Temple Trust,

(xix) Chief Executive Officer Member Secretary.

=
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Establishment - There shall be Technical Advisory Committee consisting of the

of Advisory following members, namely:- _

Committee. (2) Superintending Archaeologist. Archaeological Survey of India,
Vadodara Circle.

(b) Director of Archaeology, Gujarat State.

(c) Deputy Conservator of Forest, Godhra, Panchmahal District,

(d) One representative as nominated by the M.S. University of Y.
Baroda from the Department Of Archaeology,

(e) One representative of the Heritage Trust, Vadodara,

(f).  Planning officer of the Authority,

(g) An expert in the field of heritage, archaeology, tourism,
environment co-opted by the Authority on the recommendation
of the Chief Bxecutive Officer, ‘

Meeting of 6. I The meeting of the Authority shall be convened by the

Authority.  Chairperson or by the Chief Executive Officer with the approval of the
Chairperson and it shall ordinarily meet at least once in three months at such
place within the jurisdiction of the authority or at the headquarters of the
Authority and at such time as the Chairperson may decide.

(2) The Authority shall observe such rules of procedures as framed
by the Authority in regard to the transaction of business of its meetings
(including quorum at meeting) as may be specified by regulations.

(3) The Chairperson or in his absence, the Vice Chairperson or in
absence of both, any other member chosen by the members present at the
meeting, shall preside at the meeting of the Authority.

(4)  All questions which come up before any meeting of the
Authority shall be decided by the majority of the votes of the members present
and voting and in the event of equality of votes, the Chairperson shall have
and exercise a second or casting vote. ‘

(3) A member shall not, at any meeting of the Authority or a
committee thereof, takes part in the discussion or vote on any matter in which
he has directly or indirectly by himself or his partner, any share or interest.

' Authority 7. (1) There shall be appointed and maintained a force to be called the
Security Authority Security Force for the purposes of - '
Force. () better protection and security of the public property within the

heritage area including prevention of encroachments and
removal thereof; _ ' :
(i) aiding the officers of the Authority in the detection and
~ investigation of any matter relating to leakage of revenue or
any amount payable to the Authority;
(i)  effective communication and obtaining of any information
regarding any design to commit or the commission of any
- offence. by any person under this Act or the Gujarat Town
Planning and Urban Development Authority Act, 1976 or any President’s
rule or regulation or order made thereunder; © ActNo, 27
(iv)  exercising such other powers and discharging such other of1976.
functions as may be prescribed.
(2)  The Authority Security Force shall consist of such number of
supervisory officers and employees as may be determined by the Authority
and shall be appointed with the prior approval of the State Government.
(3)  The Chief Executive Officer shall exercise powers of
superintendence and control over the Authority Security Force.
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CHAPTER III
OFFICERS AND EMPLOYEES OF AUTHORITY AND
THEIR DUTIES.

8. (1') The State Government shall appoint an officer to be the Chief

| Executive Ofﬁcer of the Authority.

(2)  The Chief Executive Officer shall be the administrative officer

of the Authority and in addition to perform such functions as are conferred on

him by or under thls Act or under any law for the time being in force, he shall-

Duties of
Chief
Executive
Officer.

(@  be responsible for all budgetary, planning, enforcement and

.. supervisory functions of the Authority ;
(b)  furnish to the .Authority all the information relating to the
administration and accounts of the Authority as well as other
matter whenever called upon by the Authority to do so; o
(c) prepa_fe and submit the annual report and audited accounts of
the Authority for its approval within three months of the close
of every financial year and submit copies of the same to the
State Government;

(d) _perform such other functions as may be prescribed.

- 9. (1) Tor the effective implementation of the Act, the State

Government shall appomt a Pla:nmng Officer and ‘an Account Officer to the

Authority.
(2)  The Planning Ofﬁcers shall not below the rank of an Assistant
Director of Town Planning. :
(3)  The Accounts Officer shall be an officer with adequate
knowledge and experience of account matters.
" (4 The Planning officer and the Accounts Officer shall report to

: the Chief Executive Officer and shall exercise such powers and perform such

duties as may be prescnbed.

10. The Plannirig Officer and the A_ccountstfﬁcer and such other staff as
are approved by the Authority may be‘ either on deputation ﬁ'om the State
Government or recruited by the Authonty in accordance with the regulauons

made in this behalf,

V-Ex.,-31-2
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Mode of -
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Accounts
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CHAPTER 1V ‘
POWERS AND FUNCTIONS OF AUTHORITY.

11.  Subject to the provisions of this Act and the rules made there under,
the functions of the Authority shall be- -

()
(1)
(iif)
(iv)
v)

o)

(vi)

(viil)

(x)

@

(xi)
i)

(xiti)

(xiv)

to carry out a survey of the Heritage Area and prepare reports on
the surveys so carried out; - _
to prepare development and management plans of the Heritage
Area; _ :

to carry out such works as are contemplated in the dévelopment
and management plans; '

to formulate as many schemes as are necessary for iaplementing
the development plans of the Heritage Area; :

to secure and co-ordinate execution of the development plan,
town planning schemes and development of the Heritage Area in

- accordance with such plans and schemes;

to raise finance for any project or scheme for the development of
the Heritage Area and extend assistance to the local authorities in
the region for the execution of such project or scheme; ‘
to do such other acts and things as may be entrusted by the State
Government or as may be necessary for or incidental or
. conducive to, any matters which are necessary for firtherance of
the objects for which the authority is constituted;
to entrust to any local autherity or other agency the work of
execution of any development plan of town planning scheme for
the development of the Heritage Area;
to co-ordinate the activities of the local authorities and the Urban
Development Authority, if any, constituted under the Gujarat
Town Planning and Urban Development Authority Act, 1976
exercising jurisdiction within the limits of the Heritage Area and
the Gujarat Water Supply and Sewerage Board, Gujarat Slum

. Clearance Board, the Madhya Gujarat Urja Vikas Nigam, the

Gujarat Industrial Area Development Board, the Gujarat State

" Road Transport Corporation and such other bodies as are

presently concerned with development activities in the Heritage
Area or may be concerned in the future; .

to supervise and review the progress of expenditure incurred
under the plan or scheme and the performance of development by
various departments and local authorities with reference to the
plan or scheme; - :

to take action to protect the public property within the Heritage
Afea; ‘ -

to raise local, regional, national and international awareness
about the significance of the World Heritage Site;

to promote and encourage proper research -to understand the
archaeological, historical and environmental values of the
Champaner-Pavagadh Archaeological Park World Heritage Site;
to perform such other functions as may be prescribed, ‘

President’s
Act

No. 27
of 1976.

s




PART-V] . GUJARAT GOVERNMENT GAZETTE EX, 15-9-2006 ~31-7

12, Where there is nosufficient time to convene a meeting of the - Special

. . . . powers of
. Authority, the Chairperson shall have special powers to act on his own and Chairperson.

direct measures for effective realization of the object in the case of urgency.
After taking such action as deemed necessary, he shall place the subject before
the Authority at its immediate next meeting and seek the ratification of the

action taken by him,

13.  The Authority may by an order, direct that any power exercisable by it  power to

under this Act (except the power to make regulation) may also be exercised by delegate.

the Chairperson or such officer of the Authority as may be specified in the

order subject to such restrictions and conditions as may be specified therein.

14. (1) Notwithstanding anything contained in any law of the State for'  No other

. . . thori .
the time being in force, no other authority or person shall undertake any ;:rs::g or

undertake
devélopment

power to undertake under this Act, except with the previous permission of the ~ Without
permission

Authority. ' _ © of Authority.
(2) No local authority shall grant.permission for any development -

development within the Heritage Area of the types which the Authority has

referred to in .sub—section (1) within the Heritage Area, unless the Authority
has granted permission for such development. 7

(3)  Any authority or person desiring to undertake development
referred to in sub-section (1) shall seek prior permission from the Authority.

(4)  The Authority may, after makiﬁg such inquiry as deems
necessary, grant such permission subject to such conditions as it may deem fit _
to impose or refuse to grant such permission. |

(5)  (2) . Any authority or person agglieved "by the decision’ of
the Authority under sub-section (4) may, within thirty days from the date of
the decision, appeal against such decision to the State Government. ]

| (b) . The State Govemrﬁent after hearing the appellant may,
confirm, modify the decision or I'C_]E:Ct the appeal and the decision of the State
Government shall be final:

Provided that where the aggrieved authority which is under the
administrative control of the Central Government has ﬁIéd an aippeal, such
appeal shall be decided by the State Government, after consultation with the

Central Government.

=
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(6) In cés,e, any person or authority does anything contrary to the
decision given under sub-section (4) as modified in sub-section (5), the
Aufhority shall have power to pull down, demolish or remove any
development undertakcn contrary to such demsmn and recover the cost of such

pulling down, demohtlon or removal from the person or authority concerned.

15. - The Authority may authorise any person to enter into or upon any land
or building with or without assistance of workmen for the purposes of —

()  making any enquiry, inspection, measurement or survey or
taking level for such land building;
(b)  examining works under construction and ascertaining the
course of sewers and drains;
(c)  digging or boring into the sub-soil;
(d) setting out boundaries and intended lines of works;
(e)  making such levels, boundaries and lines by placing marks and.
cutting trenches;
® ascertaining whether any land is ‘being or has been developed in -
contravention of any plan or scheme or in contravention of any
conditions subject to which such permission has been granted;
or . S
(g} doing any other thing necessary for the efficient administration
of this Act: _ ‘
Provided that no such entry shall be made excépt between the
“hours of sunrise and sunset and without giving a reasonable notice to
the occ_,upier, or if there is no occupier, to the owner of the land dr_
“building: : '
: ‘Provided further . that sufficient opportumty shall in every
mstance be given to enable women and children, if any, to withdraw
- from such land or building:
' Provided also that due regard shall always,b_e had, so far as may
be, compatible with the exigencies of the purpose for which the entry
is made, to social and religious usage of the occupa:nts of the land or

building entered. . |
16. (1) It shall be lawful for the Anthority to levy at such rate s the’

" State Government may, by notification in the Official Gazette, specify, a fee

for grant of permission under section 14.
(2) Al fees realized under this Act shall be credited to the Fund.
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CHAPER V »
AUTHORITY FUND, ACCOUNTS, AUDIT AND REPORTS.

17. (1) The Authority shall have a fund to be called the Authority Fund
which shall be operated by such officer as may be authorized by the Authority.
| (2)  The Authority may accept grants, subventions, contributions,
donations and gifts from the Ceniral Govemnment, the State Government, a
local authority, any international orgamization or any individual or body,

whether incorporated or not, for all or any of the purposes of this Act. _
3) The State Government shall, every year, make a grant to the

Authority of a sum equivalent to the administrative expenses of the Authority

31-%

TFund of
Authority,

till the Authority is able to meet its administrative expenses out of its own

resources.
(4)  All moneys received by or on behaif of the Authority by virtue
of this Act and all interest, profits, and other.moneys accruing to or borrowe
by the Authority, shall be credi'ted to the Fund.
(&) Except as otherwise directed by the State Government, all

mouneys and receipts specified in the foregoing provisions and forming part of
the Fund shall be deposited in any Scheduled Bank as defined in the Reserve
Bank of India Act, 1934 or invested in such securities as may be approved by
the State Government.

' (6)  The Fund and all other assets vesting in the Authority shall be
held and applied by it, for the purposes of this Act, )
18.  The Authority shall prepare, every year, in such form and at such time
as may be prescribed, an annual budget estir_nates in respect of the next
financial year showing the estimated receipts and expenditure of the Authority
and shall submit a copy thereof to the State Governmenlt.

19. (1)  The Authority shall prepare, after the end of each year in such
form and before S;ICh date as may be prescribed, an annual report of its
activities during the previous year and programme of work’ likely to be
undertaken by the Authority and subrﬁit a copy thereof to the State
Government,

(2) - The State Government shall, as soon as may be after the receipt

of the annual report under sub-section (1), cause the same to be laid before the

State Legislature.

V-Ex.,~31-3
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Subventions 20 () The State Government may from time to time, make
and loans to subventions to the Authority for the purposes of this Act on such terms and
Authority. conditions as the State Government may determine.

(2)  The State Government, may, from time to time, advance loans
to the Authority for the purposes of this Act, on such terms and conditions as
the State Government may determine.

Power of 21. - The Authority may from time to time and subject to the provisioné of

Authority to

borrow money. this Act and to such conditions as may be prescribed in this behalf, borrow

money as required for the purposes of this Act.
Accounts and 22. (1) The Authority shall maintain books of accounts and such other
audit books in such form and in such manner as may be prescribed and shall prepare
in accordance with such rules an annual statement of accounts.
(2) The.Authdl‘ity shall cause its accounts to be audited annually by |
~ such person as the State Government, may direct.
{3)  As soon as the accounts of the Authority have been audit"ed, the
Authority shall send a copy thereof together with a copy of the report of the
auditor fhereon to the State Government.
(4)  The Authority shall comply with such direction as the State
Government, may, after perusal of the report of the aunditor, think fit to issue
such direction.
(5) - The State Government shall, as soon as may be after the
recelpt of the audit report under sub-section (3) cause the same to be laid

before the State Leglslature

- CHAPTER Vi
OFFENCES AND PENALTIES.
Penalty for 23.  Whoever contravenes any of the provision .of this Act or rules,
breach of : : . .
pizi;:sioons of regulations, bye-laws or scheme made or sanctioned thereunder shall be
the Act.

punishable with imprisonment for a term which may extend to one year or
with fine which may extend to ten thousand rupees or with both and in the
case of continuing coniravention, with additional imprisonment for a term
which may extend to six month ‘or with fineé which may extend to five
thousand rupses or with both for ea‘ch day after the first during which the

~ confravention continues.

=
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24. (1) If the person committing an foencé under this Act is a Offences by
company, every person who at the time the offence was committed was in o P anies.
charge of and responsible to the company for the conduct of its business as
well as the company, shall be deemed to be guilty of the offence and shall be

| liable to be proceeded against and pumshed accordingly: -

Provided that nothing contained in this sub-section shall render any
such person liable to any punishment provided in this Act, if he proves that the
offence was committed without his knowledge or that he exercised all due
diligence to prevent the commission of such offence. |

(2  Notwithstanding anything contained in sub-sectioin (1), where
an offence under this Act has been committed by 2 company and it is proved
that the offence has been comumitted with the consent or connivance of, of 15
attributable to any negleét on the part of any director, manager, éecretary or
other officer of the company, such director, manager, secretary or other officer
shali also be deemed to be guilty of that offence and shall be liable to be

procesded against and punished accordingly.

Explanation.- For the purpose of this section.
{a) "company" means 2 body corporate and includes a firm or other
association of individuals; and A
(b) “director " in relation to a firm means partner in the firm.
25.  No court shall take cognizance of an offence punishable under this Act

except on a complaint in writing made by an officer of the Authority
authorized by it in this behalf.

Sanction of
prosecution.

26. Al fines realized in connection with prosecutions under this Act shall Fines
realized to be -

be credited to the Authority Fund. - credited to
- _ Fund.
CHAPTER VII
MISCELLANEQUS.

27. (1)  The Authority may, in order to carry out the development plans Directions

and schemes formulated under section 11 or any town planning schemes, issue by Authority.
directions to any local authority, Urban Development Authority concerned,
Gujarat Water Supply and Sewerage Board, Madhya Gujarat Urja Vikas
Nigam and such other bodies as are connected with developmental actiYitiés n

the Heritage Area.

Civoex 3
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(2) Notwithstanding anything contained in any other law for the
time being in for’ce, every such dirgétibn shall be complied with by the body to
which 1t is issued. On failure, it sﬁalllbe competent-for the Authority to take
necessary action to carry out the directions issued under sub-section (1) and

recover expenses, if any, incurred from the body concerned,

Authority 28.  The Authority may compromise ;iny claim or demand arising out of

may : L . . e
compromise any contract entered into by it under this Act Orany action or suit instituted by

claims by or - . . . .
Y or aganst it for such sum of money or other compensation, as it may deem

against it. 7
sufficient: | _

Provided that no such claim or demand exceeding twenty-five
thousand rupees shall be compromised eﬁcept with the previous approval of
the State Government.

Members 29.  Every mefnber, every officer and other employees of the Authority
ta:geomcers shall, when acting or purporting to act in pursuance of the provisions of this
i’e‘;i:};; s Act or any rule or regulation made thereunder, be deemed to be 2 public

servant within the meaning of section 21 of the Indian Penal Code. 45 of 1860.

Protectionof 30.  No suit, prosecution or other legal proceedings shall lie against the

action taken in

good faith, Authority or any member, officer or employee of the'Authon'ty Or any person

for anything which is in good faith done or intended to be done in pursuance

of the provisions of this Act or any rule or regulation made thereunder.

;Oftltl'*ﬂ by 31. (1)  The State Government may give such directions consistent with
ate

Government.  the object of this Act, to the Authoxity as in its opinion is necessary or
expedient for carrying but‘the purposes of the Act. The Authority shali carry
out such directions as may be issued from time to time by the State

Government.

(2) The Authority shall furnish to the State Government such
reports, and other information as the State Government may from time to time
require. B '

3) ‘Where in ‘conmection with the exercise of its powers and
discharge of its functions by the Authority under this Act, any dispute arises
between the Authority and a local authority or any Board or Corporation, the
decision of the State Government on such dispute shall be final. -

=
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32. The provisions of this Act shall have effect noththstandmg anything et to over-

. ide oth
inconsistent therewith contained in any other State laws for the time being in glt a:eola‘i:

force. ,

33. (1) The State Government may, by notification in the Official Power to
Gazette, subject to the condition of previous publication, make rules to carry make rules.
out the purposes of this Act: . ‘

Provided that if the State Government is satisfied that the
circumstances exist which render it necessary to take immediate action, it may
dispense with the previous publication of any rule to be made under this
section. . '

(2) All rules made under this section shall be lald for not less than
th1rty days before the State Legislature as soon as possible after they are made
and shall be subject to the rescission by the State Legislature or to such
modification as the State Legislatulje may make during the session in which
they are so laid or the session immediately fo]lowiﬁg.

(3)  Any rescission or modification so made by the State
Legislature shall be published in the Official Gazette, and shall thereupon take

effect.

34.  The Authority may, with previous sanction of the State Government, Regulations.
make regulations not inconsistent with this Act and the rules made there under
for enabling it to perform its functions under this Act.

35. (1) Ifany difﬁcultj arises in giving effect to the provisions of this Removal ;)f
Act, the State Government, may by order published in the Official Gazette, Yifficulties.
make such provisions not inconsistent with the provisions of this Act as the
occasion may require to do énything which appears to- be necessary for
removing the difficulty: '

Provided that no such order shall be made under this sectlon after the

expiry of two years from the commencement of this Act.

(2)  Every order made under sub-secti_on (1) shall be laid, as soon as

may be, before the State Legislature.

V-Ex.,-31-4
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36. "In the Gujarat Town Planning and Urban Development i’residelit’s

Authority Act, 1976,-

Act, 27 of

(1)  in section 2; afier clause (xii), the folIowihg shall be inserted, 1976.

‘ namely:- -

(xii-a) "Heritage Area" means the heritage area as defined in clause )]

of section 2 of the Champaner-Pavagadh Archeological Park World gy. ......

Heritage Area Management Authority Act, 2006.
(2) in section 3, to sub-section (3), the following proviso shall be

inserted, namely,--

"Provided' further that in the. case of the Heritage Area, the.

development area or urban development area declared under this Act
shall be - co-terminous with Heritage Area.”

(3)  in section 22, to sub-section (1), the following proviso shall be

_ inserted, namely:

“Provided that notwithstanding anything contained in this Act,
in the case of the urbﬁn development area comprising the Heritage
Area, the development plan shall also contain the particulars specified

in the Champaner-Pavagadh Archeological Park World Heritage Area

Management Authority Act, 2006 and the plan so prepared shall for the.

. purpose of that Act be deemed to be the comprehensive develojament
plan for the purpose of section 22 of this Act.”.

(4)  after section 123, the following section shall be inserted,
namely :- ' :
a ' “123A. Notwithstanding anything contained in this Act, with
effect from the date of the constitution of thel Champaner-Pavagadh
Archaeological Park World Héritége Area Management Authority
under the Champaner-Pavagadh Archaeological Park World Heritage
Area Management Authority Act, 2006, such authoﬁty shall be the
Area Deveiopment Authoﬁty or the Urban Development Authority for

the area comprising the heritage area and shall exercise all the powers,

perform duties and discharge functions under this Act as if it were
Area Development Authority or Urban Develdpment Authority

constituted for the heritage area.”.

of 2006.

e

Guj. ...
~ of 2006.

Guj. euries

of 2006.
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Guj. 12

of 1973.

e

37. (1) . The State Government may, by notification in the Official
Gazette, provide from such date as may be specified in such notification that
the Gujarat Public Premises (Eviction of Unauthorized Occupants) Act, 1972
shall apply to premises belonging to, vesting in or leased by the Authoﬁty as
that Act applies in relation to public premises subject to the pfovision of sub-
section (2) . ;.'

(2} * Onissue of tﬁe notiﬁcatipn' under sub-section (1), the aforesaid

Act of 1972 and rules made thereunder shall apply to the premises of the

- Authority with the following nrodifications, namely: -

(a) the State Government may appoint an officer of the State
Government or the Authority as it thinks fit, to ~b¢ the Competent
Authority for the purpose of the aforesaid Act; -

. (b) reference to "public premises" in that Act and the rules shall be
deemed to be references to premises of the Authority; and the
references to the ‘State Government’ in that Act shall be deemed to be
reference to ‘the Authority’.

STATEMENT OF OBJECTS AND REASONS

The UNESCO has inscribed Champaner-Pavagadh as World Heritage

Site. With -a view .to ensuring integrated cqnservation‘ of the Champaner-
Pavagadh Archaeological Park and to protect heritage Value of this site, it is

considered necessary to enact a law for the constitution and establishment of

the Champaner-Pavagadh Archacological Park World Heritage Area

Management Authority.
This Bill seeks to achieve the aforesaid objects.

The following notes on clauses explain in brief the important

provisions of the Bill.

Clause 2.- This clause defines certain terms used in the Bill.
Clause 3.-  This clause provides for establishment and incorporation of the
‘ Champaner-Pavagadh Archaeological Park World Heritage
Area Management Authority. :
Clause 4.- This clause provides for Constitution of the Authority.
Clause 5.- This clause provides for establishment of Advisory Committee.

Y ivoex )
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' Clause 14.-
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Clause 6.-
Clause 7.-

Clause 8.~
Clauses 9.-

and 10

Clause 11.-
Clause 12.-

Clause 13.-

Clause 15.-
Clause 16.-

Clause 17.-
Clause 18.-

Clause 19.-

Clause 20.-

Clause 21.-

 Clause 22.-

Clause 23.-

Clause 24..-
Clause .25.-

This clause provides for convening meeting of the Authority.
This clause provides for appointment and maintenance of
Authority Security Force. ' '

This clause provides for appointment, duties and functions of
the Chief Executive Officer.

These clauges provide for appointment of the Planning Officer
and the Account Officer and their mode of recruitment.

This clause provides for functions of the Authority.

This clause provides for special powers to the Chairperson of
the Authon'ty. '

This clause provides for delegation of pos}/ers b)} the Authority.

Yhis clause provides for not to undertake any development in

- the heritage area without permission of the Authority.

" This clause empowers authorized person of the Authority to
.. enter into any land or building.

This clause empowers the Authority to levy fees for grant of
pernission for development. '

‘This Clause provides establishment of the Authority Fund.

This clause provides for preparing annual budget of the
Authority.

- This clause provides for preparing of annual report of activities

of the Authority during the previous year.

This clause empowers State Government or making
subventions and loans to the -Authority for the purpose of the
Act. ,

This clause provides for borrowing any sum required by the
Authority for the purpose of the Act.

This clause provides for maintenance of books of accounts and
audit thereof. '

This clause provides for penalty for breach of the provisions of
the Act. ' . ‘
This clause provides for offences by the companies.

This clause provides for'cognizance of offence by court only on
complaint made by authorized officer of the Authority.

[PART-V
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Clause 26.-

Clause 27 .-

Clause 28.-

Clause 29.-

Clause 30.-
Clause 31.-

Clause 32.-

Clause 33.-
Clause 34.-
Clause 35.-
Clause 36.-

Clause 37.-

V-Ex.,-31-5
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This clause provides for depositing all fines realized in
connection with prosecutions under the Act to the Authority
Fund. L

This clause empowers Authority to issue directions to any

Local ~Authority and other bodies connected  with
developmental activities in the Heritage Area.

This clause empowers the Authority to compromise any claim
or demand arising out of any contract entered into by it.

This clause provides that every membet, officer and employee
of the Authority to be a public servant within the meaning of
section 21 of the Indian Penal Code

This clause provides for usual indemnity for the act done in
good faith.

This clause enipowers the State Government to give directions
to the Authority for carrying out the purposes of the Act.

This clause provides, for over ridding effect of other State lavslrs.

This clause empowers State Government to make rules to carry’

out the purpose of the Act.

This clause empowers Authority to make Regulations for
enabling it to perform its functions under the Act.

This clause empowers the State Govt. to ‘Temove difﬁculty
arises in giving effect to the provisions of the Act,

This clause provides for certain amendments in the Gujarat
Town Planning and Urban Development Authority Act, 1976.

" This clause empowers State Government to apply the

provisions of the Gujarat Public Premises (Eviction of
Unauthorized Occupants) Act, 1972 to the premises belonging
to the Anthority. s

ANANDIBEN PATEL,

31-17
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FINANCIAL MEMORANDUM
Sub-clause (3) of clause 17 of the Bill provides for making grant to the
Authority of a sum €quivalent to the administrative expenses of the Authority

till it is able to meet with administrative expenses out of its own TESOUrCes.

~ The provisions of the Bill, if enacted and brought into operation would involve

expenditure from the Consolidated Fund of the State but the exact amount of

expenditure could not be ascertained at present.

ANANDIBEN PATEL,

- MEMORANDUM REGARDING DELEGATED LEGSILATION

This Bill involves delegation of legislative powers in the following
respects, namely :-

Clause 1.-  Sub-clause tZ) of this clause empowers the State Government
‘ to appoint, by notification in the Official Gazette, the date on
which the Act shall come into force. :

Clause 2.-  Sub-clause (®) of this clause empowers the State Government to
specify, by notification in the Official Gazette, the Core Area
Zone and the Buffer Zone. .

Clause 3.- (i} Sub-clause (1) of this clause empowers the State

Government to establish, by notification in the Official Gazette,
the Champaner-Pavagadh Archaeologlcal Park World Heritage
Area Authority.

(i)  Sub-clause (3) of this clause empowers the state
Government io specify, by notification in the Official Gazette,
the head quarters of the Authority. ‘

Clause 6.-  Sub-clause (2) of this clause empowers the Authority to
" prescribe by regulation the place and the time of meeting and to
.observe such rules of procedure in regard to transactions of

business at its meetmg

. Clause 7.-  Sub-clause () of this clause empowers the State Government to

Civoex 3

prescribe by rules other powers and functions to be performed
by the Authority Security Force.

Clause §.-  Sub-clause (2) of this clause empowers the State Government
to prescribe by rules, other function to be performed by the
Chief Executive Officer.

Clause 9.-  Sub-clause (4) of this clause empowers the State Government

to prescribe by rules the powers to be exercised and duties to be
. performed by the Planning Officer and the Accounts Officers.

i
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Clause 11.-
C’lause 13.-

Clause 16.-
Clause 18.-
Clause 19.~
Clause 21.-
Clause 22.-
Clause 33.‘.ﬂ

Clause .11‘4;~

C’latgse 35.-

GUJARAT GOVERNMENT GAZETTE EX, 15-9-2006

Para (xiv) of this clause empowers the State Government to
prescribe by rules other functions to be performed by the
Authority. .

This clause empowers the Authority to specify by an order,
other powers and functions to be exercised and performed by
the Chairperson or other officer.

This clause empowers the State Government to specify the rate
at which the Authority may levy fees for permission of
development.

This clause empowers the State Government to prescribe by
rules the form in which and the time at which the budget shail
be prepared.

Sub-clause (I) of this clause ‘empowers the State Government to
prescribe by rules the form in which and time within which the
annual report shall be prepared.

This clause empowers the State Government to prescribe by
rules the conditions subject to wh1<:h the Authority may borrow
money.

Sub-clause (I) of this clause empowers the State Government to
prescribe by rules the form in which and the manner in which

an annual statement of account of the Authority shall be

prepared and maintained.

Sub-clause (I) of this clanse empowers the State Government to
make the rules for carrying out the purposes of the Act.

This clause empowers the Authority to make regulations for
carrying out the purposes of this Act.

Sub-clause (1) of this clause empowers the State Government
to make by order in the Official Gazeite, such provisions for
removing any difficulty arising in glvmg effect to the
provisions of the Act.

The delegation of Ieglslatlve pOWers as aforesald 1s necessary

and is of a-normal character.

. Datedthe 14™ September, 2006.

Gandhinagar,

ANANDIBEN PATEL.

By order and in the name of the Governor of Gujarat,

H.D. VYAS,

Dated the 15th September, 2006 Secretary to the Government of Gujarat,
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Legislative and Parliamentary
Affairs Department.

- Government Central Press, Gandhinagar.
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