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 PART- V |
‘Bills introduced in the Gujarat Legislative Assembly.

(To be translated into Gujarati and the translation to be published in the Gujarat
Government Gazette. The date of publication to be reported. )

The following Bill is published with the consent of the Speaker given under the
proviso to rule 127A of the Gujarat Legislative Assembly Rules:- -

THE- GUJARAT EMERGENCY M"EDICAL.SERVICES BILL, 2007.
GUJARAT BILL NO.1OF 2007.

A BILL .
to provide for emergency medical services in the State and for that purpose to
establish Gujarat Emergency Medical Services Authority and City and District
Emergency Medical Services Councils in the State and for the matters connected
. therewith or incidental thereto.

It is hereby enacted i the ]_E“ifty-eighth Year of the Republic of India, as

follows:- '
CHAPTER I
PRELIMINARY
1. (1) - This Act may be called the Gujarat Emergency Medical Services

Act, 2007.
. (@ It extends to the whole of the State of Gujarat.

V-Ex.-1-1 1
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(3)  This section shall come into force at once and the r,emaim'ng.
provisions shall come into force on such date as the State Government
may, by notification in the Oﬁ‘iéial Gazette, appoint and different dates
may be appointed for different provisions of the Act and any reference in
ahy such provision to the date of the cominencement of this Act shall be
construed as the reference to the date of coming into force of that

provision.

3 In .this Act, unless the context otherwise requires,-

' (1) “Advanced Life Suppdrt” means special services 'designed to :provide'

definitive pre-hospital emergency medical care including but not limited to
cardiopulmonary resuscitation, cardiac monitoring, cardiac . defibrillation,
advanced dirway management, intravenous therapy, administration of specified
drugs and other medicinal preparations, and other specified techniques and

procedures administered by authorised personnel under the direct supervision of a

base hospital as part of a local emergency medical services systeni at the scene of

an emergeﬂcy, during transport to an acute care hospital, during inter facility
transfer, and while in the emergency department of an acute care hospital until

responsibility is assuined'by the emergency or other medical staff of that hospital;

(2)  “Authority” means the Gujarat Emergency Medical Services Authority

- established under section 4;

‘(3)  “base hospital” means a hospital to which a City Council or, as the case

fhay be, a District Council has, by a conttact entered into with its management,
entrusted the work of providing or directing the life support system or limited life

support system and pre hospital care system; °

*(4) “basic life support” means emergency first aid and cardiopulmonary -

resuscitation procedures which, as a minimum, include recognizing respiratory

and cardiac arrest and ‘starting the proper appliéatfon of cardiopulmonary
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resuscitation to maintain life without invasive techmques unti} the vietim may be

transported or until life support is avaﬂable

(5)  “bye-laws” means the bye-laws made under this Act by a City Council or,

as the case may be, a District Council;

(6)  “city” means a city as defined in clause (8) of section 2 of the Bombay

e e, Provincil Municipal Corporations Act, 1949;

(7)  “City Council” means a City Emergency Medical Services Council

established for a city under section 20;

(8)  “Commissioner of Health” means the Commissioner of Health of the State

of Gujarat;

(9)  “Director” means the Director of Emergency Medical Services Authorlty

appointed under sub-section (1) of section 3

(10)  “District” means a district constituted from tlme to time under the Bombay

. Bom.V of

0, Land Revenue ‘Code, 1879 and in the case where a district as so constituted

includes a City, excluding that City;

(11) - “D1stnct Council” means a Dlstnct Emergency Medical Services Council

established for a dnstnct under section 20;

“ (12) “Emergency Medical Serv:oes” means the services provided to meet with

a medical emergency;

(13)  “Emergency Medical Technician” means an individual who is trained in
all aspects of basic life support according to standards prescribed by the Authority
and who holds a valid certificate 1ssued by the Authonty,



Director of
Emergency
Medical Services.
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(14)  “Medical Council” means the Medical Council of India constituted under

" the Medical Council Act, 1956;

(15) | “Medical C6uncil Act” means the Medical Council Act, 1956;

(16) “medical emergency” means a situation—
| (2) where an individual needs such immediate medical attention and
the absence of which would place his health in serious jeopardy,
or

(b) where the potential for such need is perceived by emergency staff;

(17) “member” means a member of the Authority and includes the Chairperson
of the Authority;

(18) “regulations” means regullations made under this Act;

(19)  “rples” means rules made under this Act;

(20) “State Medical Register” means the register maintained under the Gujarat

Medical Council Act? 196_7.

CHAPTER 1I
DIRECTOR OF EMERGENCY MEDICAL SERVICES

3. | (1) (2) The State Government maylr, by notification in the Official Gazette,
appdijlt an -ofﬁber fo be the Director of Eniergen_cy Medical Services Authority
who shall, subject to the control of the Authority,‘ exercise such powers and
perform such functions and duties as are conferred to or imposed on him by or

under this Act.

(b)  No person shall be appomted as a Director under sub-sectmn (1) unless he

isa physmlan or surgeon enrolled on the State Medical Register and who

102 of 1956.

102 of 1956.

Guj. 10 of
1968.

s
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possesses the medical qualification of -Doctor of Medicine (General
_ Mechcme) or, as the case may be, Master of Surgery (General Surgery or
| Orthopedic Surgery) granted by Umversmes -or Medical Institutions in
India specified in the First Schedule to the Medical Council Act and
possesses experience in the practice of trauma or'emergency medicine for

a period of not less than five years:

. Provided that whlle appomtmg a-person as a Director under clause
(@) preference shall be given to a person who possesses additional

experience in the adnnmstranon of services relatmg to public health.

(2) (a) The Director shall be appointed from amongst three persons

recommended by the Commissioner of Health, Medical Services and
Medical Education.

“(b) The terms and conditions of appomtment of the Director shall be
such as may be prescnbed by rules..

(3) To assist the Director in exercising - his Ppowers and performing his
functions and duties under this ‘Act, the State Government may appoint such

‘ ofﬁcers and persons and give them such designations as it thmks fit.

" (4)  Subject to the: provisions of ﬂ‘llS Act and the rules and regulations made

-

=

thereunder the Dlrector——
(2) shall'be entitled to—
@) attend the meetings of the Authority;

(ii) call for any information; written statement, account
or report from base hospitals; '

(b) shall supervise and control the emergency medical services;

V-Ex.-1-2
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(c) shall lay.down standards for and -approve a, Paramedlc and
[

Emergency Medlcal Techmcmns Trammg Programme

" conducted by such mstltutlon 1n the State as is authorised by

f‘ the Authorlty,

- = (@) shall- prescribe standards for efresher training to be given to
persons trained- in- Paramedic- aid ‘Emergéncy Medical

Technician Programme;_

_(e) shall-:participate in the- meetmgs of the committees on

- emergency medical services;

: (f) shall appoint committees of such experts as he thinks fit for
assistance in the implementation of the emergency medical

services;

; _(g) shall appomt such person as a Regional Disaster Medical and
Health Co- ordmator for such area. of the State as deemed fit.

CHAPTER 118

... ESTABLISHMENT AND CONSTITUTION OF GUJARAT EMERGENCY
. MEDICAL SERVICES AUTHORITY o

Establishment 4, (1) For the purpose of providing emergency medical ée_rvices in the State,

and
e eriey,  the State Government shall, by notification in the Official Gazette, establish an

Authority by the name of the Gujarat Emergeney—'Medical Services Authority with

effect from such date as may be speciﬁed in the notiﬁcetion.

(2) The Authorlty shall be g body corporate with perpetual succession and
““cotninon sedl and may sue or be sued in 1ts comorate name and shall, subject to
the provisions of thlS Act be competent to acqulre, hold or dispose of property,

oy m e ek e s s

L




102 of 1956.

6. (1) The Authority shall consist of a Ic}iairperson and seventeen oliter St
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both movable and imiovable, and to contract and do all thing's‘anecessary for the
purposes of this Act.

i

3. The headquarters of the Authonty shall be at Ahmedabad or at such other
place as the State Govemment may, by not1ﬁcat10n in the Official Gazette,

specify.

members as follows, namely :-

'(a) the Secrr;ta-i'; to the G_ovennnenthc')f ‘Gujarat, Health and Family
Welfare Department ex—oﬁ‘ Tcio Chauperson
| ®) Vthe Secretary to the Government of GuJ arat, Legal Departmcnt
) ex-officio;

"{c) " the Secretary to the Government of Gujarat, Home Department,

. ex-officio; - -

(d)  the Commissioner of Health, Medical Services and Medical

Education, ex-officio; - -

(¢)  apeérson who is a physician or sﬁr;c:r,'eon' enrolled on the State
* Medical Register and Who possesses the medical qualification

of Doctor of Medicine or',.as the case may be, Master of
Surgery granted by Universities or Medical Institutions in India
spemﬁed m the. Flrst Schedule to the Medical Council Act,

1956 and possesses expenence 1n the practice of trauma or
emergency medicine for a penod of not less than five years, to

be appointed by the State Government,

()  the President of the Gujarat Branch of Indian Medical

Association, ex-officio,

Headquarters of
Authority.

Constitution of
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the President of the Gujarat Orthopedic Association, ex-officio,
the Director, ex-officio, Member Secre.tat'y,'
the President of the Gujarat Nursing Council, ex-officio,

a person, representing the Academy of Traumatology (India)
Wwho has experience in trauma hfe support to be nominated by

the Academy, "

the President of the Gujarat Ambulances Association,

 ex- officio,

a person from. amongst professors in the medical colleges

 attached to hospitals in the State who have experience in the

management of emergency ntedical services for a period of not

less than five years to be nominated by the State Government,

the President of the Gujarat Branch of Association of Surgeons
of India, ex-officio,

a person who being enrolled on the State Medical Register is

an administrator of a hospital (not being a Government

' hosmtal) having not less than one hundred beds for a period of .

not less than five years, ‘to be. appomted by the State

Govemment

a person to be nommated by the State Government from

a person, to be nominated by:the’ State Govermnment from

amongst members of District Councils,




R
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Guj. 20 of
2003.
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fq) a person to be nominated by the State Government from
amongst the Chief Officers of the Fire Brlgades maintained by
the Municipal Corporations in the State,

()  the Chief Executive Officer of the Gujarat State Disaster
"Management Authority- established under the Gujarat State
Disaster Management Act, 2003, ex- officio,

(2)  On the constitution of the Authority, there shall be called the first meeting

thereof for election ofits Chairperson on such day as the Director may specify.

7 (1) The term of office of a member shall be three years from the date of Ter:}gﬂ@fﬁ;e'and
conditions o

service of

his appomnnent Or nomination:
members.

Provided that the term of office of a member nominated under clause D,
(m), (0}, (p) or (q) of sub-section (1) of section 6 shall come to an'end as soon as
he ceases to be a professor, administrator, member or, as the case may be, the
Chief Officer.

(2)  The term of office of an ex—oﬂ‘ icio member shall contmue so long as he

holds the office by virtue of which he is such a member

3) A member shall not be entltled to recelve any compensatmn for his
services but shall be relmbursed for the travelImg and other ¢ expenses incurred by

him in discharge of his duties.

8. On occurrence of any vaicanéy in the office of the member due to death, Filling up

=

e o ' f vacancy.
Tesignation or any other reason, the same shall be filled in by the State o

Government by nominating a person in the manner prowded in sub-section (1) of

sectlon 6.

9. A person. shall be disqualified for bemg appointed or being a member of Disqualifications.

the Authonty if such person— o

V-Ex.-1-3
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payment of his debts or has compounded wﬂh his creditors;

. o

(b) is of unsound im'nd' and sténds SO 'decla"red by the competent
. court;

(c) is or has been cgnvicted of any offénce_which, in the opinion of ., *

the State Government, involves moral tufpitude; or

()} has either d11rectly or mdlrectly, any. ﬁnanmal or other mterest'
wh1c:h is l]kely to affect pl‘ej judicially his ﬁmctlomng as a member..

4

. Removal ol 10, (1) Notwithstanding anything contained in su’b—sectidn (1) of section 7, the
res:gnatlon 0 ' ’ ‘ : i : L
ember State Government may, at any time, remove any member from office if, in its

opinion, such a member—

“(a) is, or has become subject to any of the disqual_iﬁcationsl meﬁtioned.

in section 9;
(b) has been guilty of misconduct in discharge of his duties;
(c) has become physically or mentally incapable of discharging his
duties as a member;
(d) has so abused his position as to render his continuance: in o'fﬁ_Ce
 prejudicial to the public interest: or -

(e) has, without reasonable cause, refused or failed to perform his

dutles for a penod of not less than three months

Provided that no member shéll' be renioved from his office unless an

opportunity of being heard is given to the member.

i e N

. (a) is, or at any time being ad_]udged an insolvent orhas suspended

ik

(2)  Any member may, by writing‘ under his hand'addressed‘to"'ihe State -

Government, resign his office.
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pe
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‘ (l) The Authonty shall meet at such time and at such place and shalI,

subject to sub—sectlons (2) and (3), observe such rules of procedure with
regard to transaction of its business at the meetings as may be prov1ded by
Regulatlons

If the Chalrpcrson, for any reason, is unable to attend any meeting, any

other member authorised by the Chalrperson present at the meeting, shall pres1de

over the meeting of the Authority.

16

% 12.

@

(a)  Allthe questions at a meeting of the Authority shall be decided by

a majority of votes of the members present and voting, and in case when .

there is an equality of votes the cha.lrperson or in his absence the person

presiding, shall have and exercise a second of casting vote.

“(b)  The quorum at the meenngs of the Authonty shall not be less than

- five members

(1) The Authority, in order to enable it to perform its functions, may—
. (a) ‘with the approval of the State Government—

(i) appoint a Secretary and

(11) determine su_g_:hl number and category of other officers -

and employees, and .‘
(b) appoint other officers and employees so determined.

The manner of recruitment of, the salary and allowances pajiable to, and

other conditions of service of the Secretary, officers and dther employees, shall be

such, as may be determined by the Authority by Regulations.

=

Meetmgs of
Authority.

Officers and
employees of
Authority.
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13. _(1) No act or proceeding of the Authority shall be questioned or be _

mvahd .on the ground merely of the existence of any vacancy in, or'any defect in

_ the constltutlon of the Authority.

(2) No act done by any person acting in good faith as a meniber shall be
deemed to be invalid merely on the ground that ke was disqualified to be a

member or that there was any other defect in his appomtment

CHAPTER 1V
FUNCTIONS OF AUTHoRITY C

14, Subject tothe provisions of this Act, the Authonty shall perform the

following functions, namely:-

(@) (1) to ensure provision of emergency medical services in the State;
(1) to ensure provision of such services free of cost to the patients who

are determined by the State Government to be Below Poverty Line;

(b) to assess the prowsmn of emergency medical services in an area of the
State for the purpose of determining the need for additional emergency

medical Services;

(c) -to prepare plans for providing emergency medical services in the State
in respect of such matters, as may be:prescribed by Regulations and

lay down gu1de11nes for thelr 1mplementat10n

{d) to provide technical assistance to City and District Councils, non-
- Governmeént organisationis, snch othef ageflmes provi dmg emergency

medical services;

(e) to obtain plans from City and District Councils, non-Government
organisations providing emergency medical services and such other

agencies for implementation of emergency medical services;




=

PART-V] GUJARAT GOVERNMENT GAZETTE, EX, 6-2-2007 1-13

(f) to provide financial assistance to City and District Councils and other
emergency medical services agencies for the purpose of planning,
organising, implementing and maintaining emergency medical

services;

(g) to accredit trauma cenfres according to criteria prescribed by

Regulations;

(h) to léy down minimum standards for the training of the eimergency
medical technicians;

(i) toissue certificates to emergency medical services technicians;

(1) to ensure that all training programmes for emergency medical services
technicians are located in an approved hospital or educational
institution;

(k) to approve standards and guidelines laid down by the Director for the
implementation of emergency medical services and, if necessary, to-
review the same;

(D to advise the Director on the planning of an emergency meglical

services data collection system;

(m) to advise the Director in respect of the communications, medical
equipments, training personnel facilities and other components of an

emergency medical services system;

{n) to recommend to the Director, City and District Councils and other
emergency medical services agencies further planning of the

emergency medical services in the State; and

(o) to perform such other functions as are entrusted to it by rules.

V-Ex.-1-4
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CHAPTER V
FINANCE ACCOUNTS, AUDIT AND REPORTS
OF AUTHORITY

" Ft':“q t;f 15. (O | () A token provision of Rs.15 lakh is made in the non plan budget
utnority. :

- of medical services in the year 2005-06.
| (b)  The-Authority shall have its own fand and all receipts of the
Authonty shall be carried thereto and all payments by the Authority shall

be made therefrom.

2) The Authonty may accept grants, subventlons donations and gifts from
the Centra] or the State Government or a local authonty or any individual or body,

~whether incorporated or not, for the purposes of this Act.

3) " The Authority may spend such sums -as it thinks fit for the
performance of its functions under this Act and such sums shall be treated as

- expenditure payable out of the fund of the Authority.

(4) All moneys belonging to the‘fund of the Authority shail be kept in any
corresponding ﬁew Bank specified in c:olumn 2 of the First Schedule to the
Banking Companies (Acquisition and Transfer of Undertakings) Act, 1970 and in
column 2 of the First Schedule to the Baﬁking Companies (Acquisition and
Transfer. of Undertakings) Act, 1980 and approved by the State Government for
the purpose or invested in securities anthorised by the Trusts Act, 1882 at the
discretion of .the Authority. |

Borrowingof 16,  The Authority may, with the previous approval of the State Government,
m 4 . : ) : )
Y borrow money from the open markeét or otherwise, for the purpose of carrying out
its functions under this Act.

~ Budget. 17. (1) (a) The Authority shall, by such date in each year as may be

prescribed by rules, submit to the State Government for approval a budget in the

50f1970.

40 of 1980.

20f 1882,

rBd
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prescribed form for the next financial year, showing the estimated receip;cs. and
expenditure, and the sums which would be required from the State Government

during that financial year.

(b) If any sﬁ:m granted byﬂthe State Government remains wholly or

partly unspent in any financial year, the unspent sum may be.carried

forward to the next financial year and taken into account in determining

the sum to be provided by the State Government for that year.

(2) No sﬁm shall be expended by or on behalf of the Authority unless the
expendifure is cove_red by provision in the budget approved by the State

Government,

1 of 1956.

A

18. (1)  The accounts of the Authority shall be prepared and maintained in

such form and in such manner as may be prescribed by rules.

(2)  The Authority shall cause to be prepared for such financial year an annual

statement of accounts in such form as may be prescribed by rules.

(3) The accounts of the Authority shall be audited by an Auditor duly

qualified to act as an auditor of companies under section 226 of the Companies

Act, 1956.

(4)  The Auditor shall be appointed by the Authority.

(5)  Every Auditor appointed to audit the accounts of the Authority under this
Act shall have a right to demand the production of books of accounts, connected
vouchers and other docﬁments and papers, to inspect the offices of the Authority
and to require such information from the Authc;ri’ty as he may think necessary for

performance of his duty as an auditor.

‘

Accounts
‘ and Audit.
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. (6)  The Auditor shall send a copy of his report together with a copy of audited

accounts to the Authority which shall, as soon as may be after the receipt of the

audit report, forward the same to the State Govemment.

(7)  The State Government shall, as soon as may be after the receipt of the

audit report under sub-section (6), cause the same to be laid before the State
Legislature.

19. (1) The Authority shall, during each financial year prepare, in such form

* and at such time as may be prescribed by rules, an annual report giving a true and

full account of its activities during the previous financial year and an account of

act1v1t1es likely to be undertaken by it in the current financial year and copies of

such report shall be forwarded to the State Government.

(2) . The State Govemment.shall cause every such report 10 be laid before the

State Legislature within a period of six moziths'ﬁ‘qm the date of its receipt under

sub-section (1).

CHAPTER VI
'ESTABLISHMENT AND CONSTITUTION OF
CITY AND DISTRICT EMERGENCY MEDICAL SERVICES COUNCILS

20. (1)  For the purpose of providing emergency medical services in every

City and in every District, the State Government shall, by notification in the

Official Gazette, establish a City Emergency Medical Services Council for every

City by the name of such City and a District Emergency Medical Services
Council for every District by the name of such District with effect from such date
as may be specified in the notification and different dates may be specified for

different City and District Emergency Medical Services Councils.

(2) Every City Council and every District Council shall be a body corporate .

with perpetual succession and a common seal and may sue or be sued in its




e
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Tt

.coi'porate name and shall, subject to the provisions of this Act, be competent to

acquire, hold and dispose of property, both movable and Hnmovable and to enter .

into contract and do all things necessary for the pmposes of thls Act

21, . The headquarters of the City Council shall be in the City for which
it is cstabllshed and the headquarters of the District Council shall be at such place
in the District for which it is established as the District Counc1l may, by order in

writing direct.

22, . The City Council shall consist of a'Chairperson and seven other

members as follows, namely: -

() the Municipal Commissioner of the Muniéipal'Corporétion of the
City,. ex-officio who shall be the Chairperson,

(b) the President of the branch of ‘the Indian Medical Association in
the City, ex-officio, '

(c) . the Chief Health Officer in the City, ex-officio, Member;Secretary,
(d) - the Comimissioner of the Police of the Clty, ex—oﬁ“ czo

(e) the Chief Officer of the Fire Bngade mamtamed by the Municipal
. Corporation of the City, ex-officio,. '

() the President of Distict Blood Transfusion Council, ex-offcio

(8) = person representing hospitals in the City registered with the City
- Council, to be nominated by the Auth()‘]ty i1 consultation with the

Coungil, and

C O E

(h) aperson representing the non-Government organisations which are

associated with the work of providing emergency medical services

V-Ex.-1-5

Headquarters
of City and
District
Councils,

Constitution of

City Council.
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in the City to be nommated by the Authonty in consultatlon with
_ the City Council. - - SRR

i

Constitution of 23, The Dlstnct Councﬂ shall consist of a Chauperson and. eight other
District
Council. members, as follows namely -~

{a) the Collector of the district, ex—oﬁ“ icio, who shall be the Chalrperson

| (b) the Pre51dent of the branch of the Indlan Medical Assomatlon of the
district, ex-officio,

(c) the Chlef Dlstnct Medlcal Officer of the district, ex—o_ﬁiczo
(d) the Chief Dlstnct Health Officer of the Dlstnct, ex—oﬁz‘czo
() the Superintendent o_f Police of the district, ex-officio,

() the Chief Officer dt_‘ the Fire Brigade maintained by the State
Government in the district,

(g) the President of the District Blood Trai.i‘sfusion'Council, ex-oﬂicz'e,

(h).a person representing hospitals in the district registered with the
Dlstnct Councﬂ to be nominated by the Authority in consultation

_ with the Councll and

| (1') 2 person representing the non—Goveimnent organisations which are
associated with the work of prowdmg emergency medical service in
~-the district, to be nominated by the Authonty in consultation with
the Dlstnet Councﬂ

" CHAPTER VII AL
PROVISIONS RELATING TO MEMBERS OF ¥ COUNCILS

FEER

Belinitions.. 94, In t‘ms Chapter ‘unless the context otherwise réquires—-
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(2) “Council” means the City Council or, as the case may be, the Disu'i‘g-t: s ®n |

Council, . i

(b) “member” means a member of the Council.

25. (1) The term of office of a member shall be three years from the date of Term of office
. ; and conditions
his nomination. -, . . . . . _ . ‘ ¢ GEservics ot
' members, - -

@ The term of ofﬁce of an ex-gfficio member shall continue so long as he

“holds the office by virtue of which he is such a member.

(3} A member shall not be entitled to receive any 'cbmpénsatidn for his
services but shall be reimbursed for the travelling and other expenses incurred by
him in discharge of his duties. ‘

26.  On occurrence of any vacancy in the office of a member by reason of Filling up

‘ ; of vacancy.
death, resignation or any other reason, the same shall be filled in by the authority
nominating him in the manner provided in section 22. or, as the case may be,

section 23.

.27. A person shall be disqualified for being appointed or bemg a member of Disqualifications.

' the Council, if such person—

(a) 1s, or at any tlme being adjudged an insolvent or has suspended

payment of hlS debts or has compounded with his creditors,
(b) is of unsound mind and stands so declared by a‘co'mpetent cout,

5 (¢) is, or has been convicted. of any offence which, in the oplmou of
- the Authonty, involves moral turpitude, or e

(d) has, either directly or indirectly, any ﬁna_ncial or other interest
which is likely to affect prej?_clici,al_ly his functioning as a member.

e

=
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28, (1) Notw1thstand1ng anythmg contamed in sub-sectlon (1) of section 25,
the Authority may, at any time, remove any member from efﬁce if, in its opinion,
such a member— : > :

| (a) s, or ’ has becorne Subject to any of the disqualiﬁcations

mentioned in section 27;
(b) | has been guilty of misconduct in discharge of his duties;

(¢) has become physmally or mentally mcapable of dlschargmg his

duties as a member

(d)  has so abused his position as to render his contlnuance in office

prejuthc:lal to the public interést; or

| (e) has, without reasonable .cause, refused or failed to perform his

 duties for a penod of not less than three months;

Provrded that no member shall be removed from his office unless an

opportunity of being heard is given to the member.

(2)' ‘ Any member may, by writing under his hand addressed to the Authonty,

Tesi gn his office.

29, (1) The Council sha]l meet at. such tlme and at such place and shall,

subject to sub-sections 2) and (3), observe such rules of procedure in regard to

fransaction of its business at the meetzngs, as may be provided by the bye—laws.

(2) | lf the Chanperson is, for any reason, unable to attend any meetmg, any

other member authorised by the Cha.lrperson present at the meeting, shall preside

-over the.meeting of the Council. ..

&) . ‘(a) - All the questions at a meeting of the Cenneil shall be decided by a

majority of votes of the members present and voting, and in case when

¢




&

=

PART-V] " GUIARAT GOVERNMENT GAZETTE, EX, 6-2-2007 121

.there is an equality of votes, the Chairpersoﬂ or in his absence, the

presiding member shall have and exercise the second or casting vote.

(b)  The quorum at the meetingé of the Council shall not be less than

three members.

30. (1)  The Council, in order to enable it to perform its functions, may--  Officers and
. employees
of Council.

(a) with the approval of the Authority —
@) appoint a Secretary; and

(i)  determine the number and category of other officers
and eraployees, and '

(b) appoint other officers and employees so determined.

(2) The manner of recruitment of, the salary and allowances payable to, and
other conditions of service of the Secretary, officers and other employees, shall be

such as may be determined by the Council by bye-laws.

31. (1) No act or proceeding of the Council shall be questioned or be invalid Acts and
’ . . . proceedings
on the ground merely of the existence of any vacancy in, or any defect in the presumed o

- ; be valid.
constitution of the Council. e val

(2) No act done by any person acﬁng in good faith as a member shall be

deemed to be invalid-merely on the ground that he was disqualified to be a

member or that there was any other defect in his appointment.

CHAPTER VIII

3

FUNCTIONS OF CITY AND DISTRICT COUNCILS

32.  Subject to the provisions of this Act, a City Council and a District Council g‘;:;‘:;:s of

shall perform the following funcﬁons, namely:-
V-Ex.-1-6
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to ensure provision of emergency medical servides in the City or
District; -

to prepare plans for implementation of emergency medical services
in the City or, as the case may be, in the District; |

to entrust the work of providing or directing the life support system
or limited life support system and pre-hospital care system to a

hosputal situate, in the City or, as the case may be, in the District;

to prepare and maintain a register of base hospitals to which the’

Council has entrusted the work under clause (c);

to supervise the functioning of base hospitals;

to establish trauma céntres in the City or, as the case may be, in the
District:

to grant certificates of recognition to persons referred to in section
43, - mon-Government organisations or persons for providing
emergency medical services under section 46;

to grant licences to ambulances to prbvide advanced life support
service or basic life support service under section 49; énd

to perfonn such other functions as are entrusted to it by

regulations.

" CHAPTER IX

FINANCE, ACCOUNTS, AUDIT AND REPORTS
OF COUNCILS

33.. Inthis Chapter, unless the context otherwise reguires, the word “Council”

means the City Council or, as the case may be, the District Council.’

34. (1)

shall be carried thereto and all payménts by the Council shall be hl_ggl_e-_therei’rom.’ Bk

The Council shall have its own fund and all receipts of the Council




o

5 of 1970.
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(2)  The Council may accept grants, subventions, donations and gifts from the
Central or the State Government or a local authority or any individual or body,

whether incorporated or not, for the purposes of this Act.

(33 The Council may spend such sums as it thinks fit for the performance of
its functions under this Act and such sums shall be treated as expenditure payable

out of the fund of the Councﬂ .

)] All monéys belonging to the fund of the Council shall be kept in any
corresponding new Bank specified in column 2 of the First Schedule to the

Bahking Companies (Acquisition and Transfer of Undertakings) Act, 1970 and in

-column 2 of the First Schedule to the Banking Companies (Acquisition and

40 of 1980,

2 ol 1882,

=

Transfer of Undertakings) Act, 1980 and approved by the State Government for
the purpose or invested in securities authorised by the Trusts Act, 1882 at the

discretion of the Council.

35.  The Council may, with the previous approval of the State Government,

" borrow money from the open market or otherwise for the purpose of carrying out

its functions under this Act.

36. (1) (a)  The Council shall, by such date in each year as may be
prescribed by rules, submit to the State Government for approval a budget
in the prescribed form for the next financial year, showing the estimated
receipts and expenditure, and the sums which would be required from the

State Government during that financial year,

(b) If any sum granted by the State Government remains wholly or partly
unspent in arty financial year, the unspent sum may be carried forward to
the next financial year and taken into account in-determining the sum to be

provided by the State Government for that year.

Borrowing of
money.

Budget of
Council,
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(2)  No sum shall be expended by or on behalf of the Council unless the
expenditure is covered by provision in the budget approved by the State

Government.

37. (1) The accounts of the Council shall be prepared and maintained in such

form and in such manner as may be prescribed by rules,

(2).  The Council shall cause to be prepared for such financial year an annual

statement of aceounts in such form as may be prescribed by rules.

(3)  The accounts of the Council shall be audited by an Auditor duly qualified

to act as an Auditor of companies under section 226 of the Companies Act, 1956.

(4)  The Auditor shall be appointed by the Council.

(5) Every Auditor appointed to audit the accounts of the Council under this

Act shall have a right to demand the production of books of accounts, connected

vouchers and other documents and papers, to inspect the offices of the Council

and to require such information from the Council as he may think necessary for

performance of his duty as an auditor.

(6)  The Auditor shall send a copy of his report together with the copy of

audited accounts to the Council which shall, as soon as may be after the receipt of

the audit report, forward the same to the State Government.

(7)  The State Government shall, as soon as may be, after the receipt of the

audit report under sub-section (6), cause the same to be laid before- the State

Legislature.

38. (1)  The Council shall, during each financial year prepare, in such form

, and at such time as may be prescribed by rules, an annual report giving a true and

full account of its activities during the previous financial year and an account of
activities likely to be undertaken by it-in the current financial year and copies of

such report shall be forwarded to the State Government.

1 of 1956.

s
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(2)  The State Government shall cause every such report to be laid before the
State Legislature within a penod of Six months from the date of its receipt under
- sub-section (1). e
" CHAPTER X
~ 'BASE HOSPITALS
39.

or directing the life support system or limited life support system and pre-hospital

A City Council and a District Council shall entrust the work of providing

care system to a hospital situate, in the city or, as the case may be, in the district,

by a contract entered into with the management of the hospital.

40.
register of base hospitals to which the Council has entrusted the work of

The City" Council and the District Council shall prepare and maintain a

proiriding or directing the life support system or limited life support system and

pre-hospital care system.,

4, Every base hospital shall--

(a) establish and maintain medical equipments for providing or
directing the life support system or hxmted life support system ‘and

pre-hospital care system;

provide separate accommodation to be used for the aforesaid

purpose to be known as “the Emergency Department”,;

()  employ a full or.part time physician or .surgelon, asa Dirt;ctor of
| ; Emergeﬂg;y Depiartrnent"of the hospital, who is enrolled on the
_ State Medicé.l Register and who possesses the medical
qualification of Master of Surgery (General ‘Su:rgery or Orthopedic
Surgery) granted by a university or institution specified in the First
Schedule to the Medlcal Councﬂ Act,1956 and who'has. substantlal

experiénce in the practlce of trauma care or emergency mechcmc

V-Ex.-1.7
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{d) ernploy and maintain staff con31st1ng of medlcal para—medlcal
'generai medical techmcxans and such other persons as 1t may
 consider necessary and euch staff shall perform their dutxeu wndcr

the supervision and -control of the Director of Emergency

Department for the purpose of carrying out its duties under the

contract with the City Council cr, as the case may be, District

Council;

(€)  maintain one or more ambulances of the nature specified in

Chapter XI for providing the emergency medical services;

(H provide easy access to emergency medical serv1ces to persons who

" are in need of treatment in medlcal emergency, and

(&) - perform such other duties as may be specified in the bye-laws. "

42, The base hospital shall .provi'de emergency medical services to every

person irrespective of his religion, race, caste, sex, decent, ‘place of birth,

residence or any of them.

43, The base hospital shall generally carry out its duties subject to supervision

and control of the City Council or, as the case may be, the District Council.

- CHAPTER XI .
REQUIREMENTS OF AMBULANCES
44. (1) In respect of an' ambulance vehicle the holder of a licence granted

under section 49 shall be required to satisfy the licensing officer that—

(a) the vehicle contains equipments relating tovisual and audible signals

. 33 on emergency vehicle such as flashing or revolving lights;

(b) the standards in force at the time the vehlcle is manufactured and not

1nconsxstent with the Motor Vehlcles Act, 1988, relating to des1gn,_

59 of 1988,

S

j o,
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floor, general .configuration and exterior ma:rklngs and such other

, ~ matters as may be prescnbed by rules are mamtalned

() the ambulance vehicle chell carry. snch eminments and supplies in
workmg order to be readily available for use for providing Basic Life

Support and Advanced Life Support;

(d) the ambulance vehicle shall carry such medmal equipments and

supplies as may be prescnbed by rules;

(e) the ambulance vehicle may cany after life support equipments and
drugs in addmon to those generally prescnbed for use by a Basic Life
_;‘“""Support Ambulance Service.

.(25‘ O A Basic Llfe Support Ambulance when carrymg a patlent except in
7 the routme carnage of patlent who i is convalescmg or is ‘not on medical
emergency, shall be staffed by at least two persons, one of whom shall be

an Emergency Medlcal Techmman Emergency Medical Technician

- -"Paramedlc or Health Professmnal and one of whom shall be 4 person who

is quahfied as an ambulance attendant

(b) An Emergency Medical - Technician Paramedic or Heaith
Professional shall accompany the patient in the patlent compartment of the

.. ambulance during his carriage.

(3)  .An Advanced Life Support Ambulance shall be staffed with two persons
both of whom are Health Proféssionals or one is Health Professional and the other
is either'an Emergency Medical Technician or an Emergency Medical Technician
Paramedic or one is an Emergency Medical Technician and the other is an
Emergency Medical Technician Paramedic or both of whom are Emergency

. Medical Technician Paramedics.

G
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(4)  The staff . speciﬁed for Advanced Life Support Ambulance shall remain on

duty for 24 hours a day for seven days a week.
® (é)  Ambriance Ariver snaii -be qualified as a driver according to the
o _ prov1s1ons of Motor Vehicles Act, 1988

(b Be31des the quahﬁcatlons prov1ded in.the Motor Vehicles Act,
e 1988 the Ambulance driver shad have successfully completed an
Emergency Vehicle Operato;s Course of Instructions approved by the
| City Cotinicil or, as %he case may be, by the District Couricil.

(6) The holder of a hcence shall apprise the hOSpltaIS in his area of operation
as to When the ‘ambiilanceé” serv:cc shall not be in- operatlon due to inadequate
staffing or for any other reason and when his resources are comzmtted in such
manner that he would not be able to have an ambulance and required staff to
respond to a call to prov1de emergency assistance. -+ B

7. A holder: of licence may stock such drugs as are approved by the City
.7 Council, the District Councll or, as the case may be, the bdse hospital,

l

(8) . (8 Where an’ ambulance - vehicle manifests an evidence of a

mechanical or equipment deficiency which poses a significant threat to the -

health or safety of patient or crew, the holder of the 11cence shall

nnmedlately w1thdraw the vehicle from operation.

(b)  No ambulance vehicle, which has been withdrawn from operation,

shall be operéted as an ambulance until the deficiency has been corrected. .

X

59 of 1988.

59 of 1988.
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CHAPTER XII

REGULATION OF PROVIDING EMERGEN CY MEDICAL SERVICE

45.. No person shall advertise, proclaim, profess or represent that he provides
emergency medical service in a City or a District unless such person possesses a
valid certificate of recognition issued to him by an officer authorised in this behalf

by a:C‘ity Council or, as the case may be, a District Council (hereinafter referred

. to as “the authorised officer”). -

46. (1) (a) A pérson referred to in section 45 or a Non-Government
Organisation or an association of persons may make an application to an
authorised officer for grant of cértiﬁcate of recoénition (hereinafier
referred to as “the certificate™) for providing emergency medical service in

a City, or as the case may be, in a District.

) A person referred to in section 45 or a Non-Government
Organisation or an association of personé providing emergency medical
service on the date of coming into force of this Act (hereinafter referred to

as “the said date™) shall 'within three months from the said date, make an
apphcatlon to the authonsed officer for grant ofa certlﬁcate for providing

emergency medical service and—

(i) a person who. makes 'such an application shall be deemed to
have been authorised to provide emergency medical service from
the said date till the date on which hé is either granted or refused 2

certificate, and

(i) a person, who does not make such application within the said
period of three months, shall be deemed to be providing

emergency medical service without a certificate.

V-Ex.-1-8
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(2)  Every such application under sub-section (1) shall be made in such form
and shall contain sueh particulars including those regarding the competency of the
apphcant to provme emergency medical service and accompanied by such fees as

may be preocnbed by the regulat:ons

(3)  The authorised officer may grant a-certificate to the applicant in such form
containing such terms and conditions and on payment of such fees, as may be

prescribed by the regulations.

(4) A certificate granted under this section shall be valid for a period of three

- years from the date on which it is éranted and me)'fbe renewed from time to time

- for the said period on such terms and condltlons and on payment of such fees, as

may be prescnbed by the regulatlons

(5)  Unless it is specifically provided in the terms of a certificate, the grant of a
certificate to a person shall not in any way hinder or restrict the power of the

“authorised officer to grant a certificate to another person in respect of the same

area. .

47. .( 1) Ifthe euthorised Ofﬁ(}ﬁl_'" is satisfied, either on a reference made to him
in this behalf or otherwise that—

(a) a certificate granted under sectxon 46 has been obtamed by mis-

representatlon as to an essential fact, or

(b) the Holder of a certificate has without reasonable cause, failed to
comply with the conditions subject to which the eertlﬁcate has been
granted or has contravened any of the provisions of this Act or the

rules, tegulaﬁons or bye-laws made thereundér,

certificate may be liable under this Act, the authorised officer may,

M

. i

i :
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aﬂer‘giving the holder of the certificate an opportunity of showing
cause, revoke or suspend the certificate.

- (2)  Subject to any regulations that may be made in this behalf, the authorised

officer may also vary or amend a certificate granted under section 46. -

48.  No person shall advertise, proclaim, profess or represent that he is

~engaged in providing Advanced Life Support Ambulance Service or Basic Life

Support Ambulance Service in 2 City or in a District unless he holds a valid
licence‘as an Advanced Life Support Ambulance Service or Basic Life Support
Ambulance Service issued by an officer authorised in this behalf by a City
Qppncil or, as the case may be, a District Council (hei*cinaﬁer referred to as “the

licensing officer”).

" 49. (1) Any person desiring to engage in providing Advanced Life Support

g,

Ambulance Service or Basic Life Support Ambulance Service in a City or in a
District may make an application for a licence to-a licensing officer in such form
containing such particulars including the competency of the applicant to engage in
providing such service and accompanied by such fees, as may be prescribed by

the regulations. -

(2)  The licensing officer may, after verification of the accuracy of the

_ particulars specified in the application, inspection of the applicant’s vehicle and

=

equipments provided therein and verification of qualifications of the personnel to
be employed therein and such other matters as may be prescribed by the
regulations, grant a licence to the applicant in such form containing such terms
and conditions and on payment of such fees, as may be prescribed by the

regulaﬁoné.

(3) A licence granted under this section shall be valid for a period of three

£

years from the date on which it is granted and may.be renewed from time to time
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for the said period on such terms and conditions and on paymeﬁt of such fees, as

may be prescribed by the regulations.

(4y  Unless it is spemﬁcally provided in the terms of a licence, the grant of a

- licence to a person shall not in any way hinder or restrict the power of 11censmg

oﬂicer to grant a licence to another person in respect of the same area.

50. . (1) Ifthe licensing officer is satisfied, either on a reference made to him in

this behalf or otherwise, that—

(a) a hcence granted under section ;49 has been obtained by

mistepresentation as to an essential fact, or

(b) the holder of a Iicence has, without reasonable cause, failed to
comply with the conditions subject to which the licence has been
granted or has contravened any of the provisions of this Act or the

rules, regulations or bye-laws made thereunder.

then, without prejudice to any other penalty to which the holder of the
licence may be liable under this Act, the licensing officer may, after
giving the holder of the licence an oj)portunity of showing cause,

revoke or suspend the licence.

(2 Subject to any regulation that may be made in ﬂns behalf the licensing

officer may also vary or amend a licence granted under section 49

51. Nd holder of a licence granted uﬁdc:r_ section 49 shall change location or
area of operation of servibe in the City of in the District which would not enable
him to timely respond to emergency in the emergency area specified in the licence
unless on an application made in that behalf to the licensing officer, the licensing
officer gives consent to such a change in writing and records such change in the

licence.
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52.  No person shall organise a public event such as a public meeting, public. Prohibition
. L. . . . against
show, cricket match, religious function, at any place in the State where not less organising a

; : bli t
than 25,000 people are likely fo assemble unless he ensures at his cost the ":,l;th:;fven

availability of emergency medical services at that place to meet with any ::::r’;ii:fyﬁ’,"
eventuality. medical

‘ Services.
53. (1) Anappeal shall lie to the Director against the following orders, Appeals.

namely:--

(a) an order refusing to grant a certificate under section 46 or to grant a

licence under section 49, and

(b) an order revoking or suspending a certificate under section 47 or a

lcence under section 50.

(2)  No appeal shall be entertained unless it is filed within a period of sixty

days from the date of communication of the order.

(3) The Director may admit an appeal after the period of limitation specified
in sub-section (2), if the appellant satisfies the Director that he had sufficient

.cause for not ﬁling an appeal within such period.

4 In computing the period of limitation, the provisions of sections 4 and 12

of the Limitation Act, 1963 shall, so far as may be, apply.

(5 Noﬁadthstandjng anything contained in the Gujarat Court-fees Act, 2004,

an appeal under this section shall bear a court fee stamp of such value, as may be

~ prescribed by the regulations,

=

54. (1) . No civil court shall have jurisdiction to deal with or decide any Bar ‘:lfcﬁ
' ‘ : jurisdiction
question which the Director, the Authority, a City Council or a District Council or  of Civil
: - Court.

V-Ex.-1-9
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any officer of the Authority, a City Council or a District Council is empowered to

deal with or decide by or under this Act.

(2) . No order passed under this :Act or any rules, regulations or appéals made
thereunder by the Director, the Authority, a City Council or a District Council or
any officer of the Authority, a City Council or a District Council shall be called in

question in any civil court.

CHAPTER XIIT
OFFENCES AND PENALTIES

55. (1) Whoever contravenes the provisions of section 45 or 51, shall be
pﬁnishable‘ on the first conviction with fine which may exténd to twenty-five
thousand rupees and on any subsequent conviction with imprisonment which may
extend to six months or with fine which may extend to fifty thousand rupees or
with both.

Al

- {2)  Whoever contravenes the provisions of section 48 or 52 shall be

punishable on the first conviction with fine which may extend to fifty thousand
rupees and on any subsequent conviction with imprisonment which may extend to

six months or with fine which may extend to one lakh rupees or with both.

55. (1) Where an. offeﬂce under this Act has been committed by a
company, every person who, at the time fhe offence 18 _commftted, was in charge
of, and was reéponsible to, the cofnpany for the conduct of the busihess of the
company, as well as the company, shall be deemed to be guilty of the offcnce and

shall be liable to be proceeded against and punished accordingly:

Provided that nothing contained in this sub-section shall render any such

person liable to any punishment provided in this Act, if he proves that the offence-

was committed without his knowledge or that he exercised all due diligence to

prevent the commission of such offence.

H
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(2)  Notwithstanding anything contained in sub-section (1), where an offence
under this Act, has been committed by a company and it is proved that the offence
has been committed with the consent or connivance of, or is attributable to any
neglect on the part of any director, manager, secrctary or other officer of the
company, such director, manager, secretary or other officer of the company shall
also be deemed to be guilty of that offence and shall be liable to be proceeded

against and punished accordingly.
Explanation;u— For the purpose of this section—

(a) “company” means a body corporate and includes a company as
defined under the Companies Act, 1956, a firm or other association of

individuals; and
(b)  “director” in relation to a firm means a partner in the firm.

57. (1) No court shall take cognisance of an offence punishable under
section 55 except on a complaint in writing made by an officer of the City
Council or, as the case may be, the District Council generally or specially

authorised in this behalf,

(2)  Notwithstanding anything contained in section 200 of the Code of

Criminal Procedure, 1973, it shall not be necessary, in respect of the offence

- referred to in sub-section (1), to examine the authorised officer when the

complaint is presented in writing.

CHAPTER XIV ' -
MISCELLANEOUS

58. (1)  In performance of its functions under this Act, the Autlﬁority shall
be bound by such directions on questions of policy as the State Government may

give in writing to it from time to time;

.

=
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Provided that the Authority shall be given an opportunity to expresé its

views before any direction is given under this sub-section.

(2)  The decision of the State Government, whether a question is one of poﬁcy
or not, shall be final. '

59. (1) Inperformance of its functions under this Act, the City Council or,
as the case may be, the District Council shall be bound by such directions on
questions of policy as the Authority may give in writing from time to time:
Provided that the City Council, or as the case may be, the District Council
shall be given an opportunity to express its views before any direction is given

under this sub-section.

(2) The decision of the Authority, whether a question is one of policy or not,
shall be final. ' (

60. . . Every member, officer and servant of the Authority, the City Council and

the District Council shall, when acting or purporting to act in pmsuance of the
provisions of this Act or of any rules or regulétions or bye-law made thereunder,
be deemed to be a .p‘ublié servant within the meaning of section 21 of the Indian
Penal Code. ' | |

61. No suit, prosecution or other legal proceeding shall Iie against the
Aﬁthority, the City Council or, as the case may be, the District Council or any
member, officer or servant of the Authority, the City Council or, as the case may

be, the District Council for anything which is in good faith done or intended to be

* done in pursnance of the provisions of this Act or of any rules or regulations or

bye-laws made thereunder.

make rules fbr carrying out the purposes of this Act.

45 of 1860.

- 62. (1) The State Government may; by notification in the Official Gazette,

0




Woex

PART-V] GUJARAT GOVERNMENT GAZETTE, EX. 6-2-2007 " 157

2D Im partiéular' and. without prejudice to the generality of the foregoing

power, such rules may be made to provide for all or any of the matters expressly

required or allowed by this Act to be prescribed by rules.

7(3) The pdwer,to make rules conferred by this section shall be subject to the

condition of the rules being made after previous publication :

Provided that if the State Government is satisfied that circumstances exist

which render it necessary to take immediate action, it may .dispense with the

_previous publication of any rule fo be made under this section.

(4)  All rules made under this secﬁdn shall be laid for not less thirty days
before the State Legislature as soon as may be after they are made and shall be

“subject to rescission by the State Leglslature or to such modification as the State

Legislature may make dunng the session in which they are so 1a1d or the session

immediately following.

(5)  Any rescission or modification so made By the S.tate Legislature shall be
published in the Official Gazette, and shall thereupon take effect.

63. (1) The Authority may, with the previous approval of the State
Govcmment,‘ by notification in the Official Gazeite, make regulations not
inconsistent with this Act and the rules made thereunder for enabling it to perform
its functions under this Act.

2 n particuiar and without prejudice to the generality of the foregoing
power, such regulations may provide for all or any of the matters expressly

required or allowed by this Act to be specified by regulations.

A
64. (1)  The City Council and the District Council may, with the ﬂfﬂvzeus

approval of the Authority, make bye-laws not inconsistent with this Act, or with

V-Ex.-1-10
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. rules and regulations made. thereunc:l'er‘for enabling it to perform its functions
under this Act.

@2 In particular and without prejudice to the generality of ‘the foregoing

power, such bye-laws may provide for all or any of the matters expressly requlred

or allowed by this Act to be specified by bye-laws.

- 65.. (1) - Ifany difficulty arises in giving effect to the provisions of this Act,
- the State Government may, by order published in the Official Gazette, make such

provisions, not inconsistent with the provisions of this Act, as appear to it to be

necessary or expedient for removing the difficulty:

Prov1ded that no such order shall be made under thJs sectmn after the

' explry of three years from the commencement of th15 Act ‘

*

2) Every order made under this section shall be laid as soon as may Be, after

it is made, before the State Legislature.

R
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. STATEMENT OF OBJECTS AND REASONS

There is a need for statew1de developed Emergency Medical Services

| ‘ system for prov1dmg emergency medical care and-attention to the people in need

™

=

of 'such service. Emergency medical care in early-phase. following accidents,
mJunes and illnesses can be life saving. To provide such emergency medical ‘
service, it i1s proposed to establish the Gujarat Emergency Medical Services
Authority in the State and to establish for each city for which there is a Municipal
Corporation, a City Council, and for every district, a District Council. The City
and District Councils will register base hospitals- and maintain ambuilances to
achreve the following objectives :-

(1)  To offer life saving medical services to all people in the State in the

‘golden hour’ in case ‘of accidents, injuries and illnesses and thereby,

‘save their lives ‘which would otherwise be-lost due to lack of tlmely

emergency medical care. - 5

(2)  To ensure universal coverage of such services throughout the State

~ including cities, districts and’. highways through public-private

participation and to encourage non-government organizations to
participate in providing emergency medical care in cities and districts.

(3)  To provide Emergency Medical Semces free of cost to patients who
are below poverty line. "~

(4)  To standardize ambulance services by setting up norms for ava11ab111ty
of human and material resources in ambulance vehicles used for

‘ emergency medical services. , :
(5)  To provide standards for education and trammg of para—medlcal staff
' involved in the delivery of emergency medical services.

(6)  To provide accreditation to the hospitals according to their capabilities
and standards so as to enable them to prov1de efﬁ01ent emergency
‘medical service. -

(7) To lay down standards fer transportatlon -and communication for °
emergency medical service.

(8  To co-ordinate with the Gujarat State Disaster Management Authority

' + at the times of disaster in providing emergency medlcal service.

This Bill also seeks -
(i) to prohlblt a person agamst advernsmg, ‘proclaiming,
professmg or representing that he provides emergency medical .
. sk T3 gerVice in a city or dlstnct liniess he _holds a vahd certlﬁcate of

- g . recognition; % I

(i) . to prohibit a person agamst advertlsmg, proclzummg,
' professing or representing that he provides: the: Advanced Life
Support Ambulance Service or Basic Life Support ambulance
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_ Service in the city or district unless he holds a valid licence,

(iii)  to prohibit a person against organizing a public event such as

public meeting, public show, cricket match, religious function

~.at the place where not less than twenty five thousand people

. are - likely to -assemible; without arranging for emergency
medical services at his own cost at that place. @

The Bill seeks to achieve the aforesaid objects.

s The following notes on'clauses explain, in brief, the important provisions
ofthe Bill .- .- - : ‘ e . : T

Clause 2.- This clause defines certain terms used_in the Bill._ .

Clause 3.- . This clause empowers the State Governmment to appoint the

. Director of Emergency Medical’ Services Authority. It also provides for.

the qualifications, functions and duties of the Director. -

--Clau,s'é 4.- -.. This-clause provides for establishment' and incdl_”pbration of the

o Gujarat Emergency Medical Setvices Authority. o
Clause 5- - This :cia;se. provides for‘“-the head quarters of Authorlty
Clause 6.- Thls cl'al;se:provideg for cogstim'tiq;i;)f Aytho;ity; o
Clauses 7- h Th;s clause p;n;ﬁi.de; féf term of the Hi.)fﬁc'é of membér qf Authority.

+ w0 filling up of such vacancies; « -

Clause8.-  This"clause provides for occurrencé of vacancy of member and -

Clause 9.- This clause provides for disqﬁaliﬁcaﬁons incurred by a persoﬁ for
being appointed or being amember of the Authority. '

Ciau.’s*e_ 10~ This clause empowers the State Government to remove a member
of the Authority for the reasons stated therein and also provides for -

resignation of a member.

Clause 11.- This clause provides for time, place, quorum and rules of
- .. procedure with regard to transaction of the business at the meetings of the
b Authorigy, v 0 T : :

Ciause 12.-  This ciause provides for determination: by reguiations the number

. and category of officers and employees of the Authonty and the manner of

ecruitment and their conditions of services, e

A e B
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: Clause 14.- This clause prov:des for functions to be perfonned by the

Authonty The main function amongst other functions is to ensure
provision of Emergency Medical Services in the State.

Clause 15.-  This clause prbvides for the fund of the Authority.

Clause 16~ This clause empowers the 'Authonty' to borrow money from the
open market or othervnse with the previous approval of the State
~Government.

Clauses 17, I8 and 19.-. | These clauses provide for 'preparatidﬁ of budget of
Authority, maintenance of its accounts and audit thereof and laying of
annual report before the State Legislature.

Clause 20.-  This clause prévides for establishment and incorporation of City
Emergency Medical Services Council and. District Emergency Medacal
Services Council.

Clause 22~ This clause f)rdvides for the constitution of the City council.

. Clause 23.- ~ This clause provides for the constitution of the District Council.

N Clauses 25 27 and 28 These clauses prov1de for tenns of ofﬁce and, conditions

of service of members of the City and Disirict Councils, their
disqualifications, removal and resignation, respectively. . ... ..

" . Clause 29.-  This . clanse prov1des for meetings of the City and District -

=

" Councils.

Clause 30.- .. This clause prevides for officers and employees of the City and
Dlstnct Councils.

Clause 34.-  This clause provides for the fund of the City and District Councils.

Clause 35.-  This clause empowers the Cit)}"and‘Dis_uict Councils.to borrow
money from the open market with the previous approval of the State
Government.

Clauses 36, 37 and 38.- These clauses provide for preparatlon of budget of
‘Council, maintenance of its accounts and audit thereof and laying of
annual report before the State Legislature.

Clause 39.- This clause E:I’ﬂpOWurs ihe \,ity and District Council o enirusi the

work of providing and dlrectmg the Life Support System and pre-hospital
care system to a base hospital. : :

V-Ex.-1-11
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- Clause 40.- . This clause provides for preparation.and ;maintenance of the
. Register of base hospitals by the- City and District Councils. -

Clause 41.-  This clause provides for the duties of the base ﬁbspitais.

Clause 43.- This clause provides for supervision and control of City and
. District Councils over base hospitals. :

Clause 44.-  This clause provides for the requirenients that'a person who desﬁes
to provide Advance Life Support Ambulance Service or Basic L1fe
Support Ambulance Service shall have to comply.

Clause 45.- This élause_ prohibits' providing of Emergency Medical Services
without a valid Certificate of Recognition.

Clause 46.-  This clause provides for grant of certificate of recognition.

Clause 47.-  This clause provides for revocation, suspension and amendment of
-certificates.. :

Clause 48.- This clause prohibits a person fo advertise, proclaim, process or
represent for providing ambulance service without a valid licence granted
by the authorized officer in this behalf. : °

" Clause 49.- 'I‘lﬁs.'c,ilausé'ijrqvi'des for grant of licence.

. Clause 50.-  This clause provides for revocation, suspension and amendment of
' licences.

" Clause 51.-  This clause prohibits the holder of a licence to change the location
or area of operation of service in the City or District without the consent of
the Licensing Officer.

~ Clause 52.-  This clause prohibits a person to 'orgam'ze a pub]ic‘ event at any
“place in the State without arranging for Emergency Medical Services at
. his-cost at that place. ‘

- Clause 53.- This clause provides for an appeal against an order refusing to
grant a certificate of recognition or a licence and revokmg or suspendmg a
certificate or a licence. : RO

Clause 54.-  This clause provides for bar of jurisdiction of the Civil Court to

.. .deal with or decide any question which the Direcior, ihe Auihoriiy, a Ciiy

. ... . or District.Council or an officer of the Authority, a City er a District
Council is empowered to deal with or decide by or under this Act.
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Clause 55.-- This.clause proyides for effences and penalties.
Clause 56.- This clauses provides for offences by companies.
Clause 57.-  This clause empowers the Court to take cognizance of offence

punishable under section 55 on a complaint in writting made by the officer
of a-City or a District Council authorised in that behalf.

Clause 58.- ThlS clause empowers the State Govermnent to give directions on

the question of policy to the Authority in wnttmg

Clause 59.- This clause empowers the Authority to issue directions on the
question of policy to the City and District Councils.

Clause 62.-  This clause empowers the State Government to make rules for
carrying out the purposes of the Act and the matters expressly required or
allowed by the Act to be prescribed by rules. . o

Clause 63.- This clause empowers the Authority to make regulations for
enabling it to function under this Act w1th the previous approval of the
State Govemment

Clause 64.-  This clanse empowers the City and Disfrict Counci]s to make bye-
laws for enabling it to function under this Act with the prekus approval
of the Authonty :

Clause 65.- This clause empowers the State Government to make an order
-consistent with the provisions of this Act or as appears it to be necessary
~ for removing the difficulty in giving effect to the provisions of this Act.

ASHOK BHATT,
FINANCIAL MEMORANDUM

Token provision of Rs. 15.00 lacs (rupees Fifteen Lacs only) has been
made in non-plan budget of Medical Services for the year 2006-07 to meet the
initial expenditure for establishment and consufutlon of Gujarat Emergency
Medical Services Authority and City and District Emergency Medical Services
Councils. The recurring expenditure will be met through revenue generated by
registration fees, etc. from the concemed participating agencies, Hence, it would
not mvolve any addmonal expendlt’ure from the Consohdated Fund of the State.

v 4 B

ASHOK BHATT,



1-44 GUJARAT GOVERNMENT GAZETTE, EX, 622007 . [PART-V

MEMORANDUM REGARDING 'DELEGAT_ED LEGISLATION

This Bill involves delegatlon of leglslatwe powers in the followmg
respects:- : ‘ :

Clause 1.- Sub-clause (3) of this. clause empowers the State Government to
appoint, by notification in the Official Gazette, the date on which the
remaining provisions of the Act shall come into force and also to appoint
different dates for different provisions of the Act.

Clause 2. - . . Sub-clause (13) of this clause empowers the Authority to prescribe
by regulations, the standards of training in basic hfe support to Emergency
Medical Technicians.

. Clause 3.- (i) Pé,ré (a,). of sub-clause (1) of this clause empowers the State
Govermnment to appoint by notification in the Official Gazette, an officer to
be the Duector of Emergency Medtcal Semces Authonty,

(11) Para (b) of sub-clause (2) ‘of this clause SMPOWETS the State
Government prescribe by rules, the terms and conditions of appointment
of the Dlrector ;

(1iiy Para (c) and (d) of sub-clause (4) of. this clause empower the
Authority to prescribe by regulations, to lay down the standards for
Paramedic and Emergency Medical Technician Training programme and
refresher training. - »

Clause 4.- Sub-clause (Dof this clause empowers the State Government to
establish, by notification in the Official Gazette, the Gujarat Emergency
Medical Services Authority with effect from the date as specified in the

notification.

Clause 5.-  This clause empowers the State Government to specify by
notification in the Official Gazette, such other place to be the headquarters
of the Authority.

‘Clause 11.-  Sub-clause (1) of this clause empowers the Authority to prescribe
by regulatlons the time and place of the meetings of the Authority and the

* rules of” procedure with regard to’ the tIansactlon of busmess at the

' meetmgs : A o

R )
TR

tau.sze iz~ ~ Sub-ciause (2). of this clause empowers the Authority to aetermme
by regulations, th& mhanner of recruitment, salary and-allowances and other
conditions of service of the Secretary, officers and other employees of the

- Athority.

i
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“‘Clausé 14.- - (i) Sub-clause (c) of* this clause - empowers the Authonty to

=

prescribe by regulations, the preparation of plans for providing Emergency
Medical Services and laying down the gmdelmes for their implementation;

(i) Sub-clavse (g). empowers the Authority to prescribe by
regulation, the criteria for accreditation of trauma centres;

(ii'-i)VSub-elaus'e (o) empowers the State Government to prescribe by
tules, the other functions to be performed by the Authority. -

‘Clause 17.-  Sub-clause (1) of this clause empowers 'the Sfate Governmeént- to

prescribe by rules, the date for submission of budget of the Authority to
the State Government and the form in which the budget shall be prepared.

Clause 18.- (i) Sub-clause (1) of this clause empowers the State Gove_mme_nt to
prescribe by rules, the form and manner in which the accounts of the
Authority shall be prepared a:n_d maintained;

(ii) Sub-clause (2) empowers the State government to prescribe by
rules, the form in which the Authority shall prepare an annual statement of
accounts.

C'Iause 19 ~ Sub clause (1) of tlns clause empowers the State Government to
' prescnbe by rules, the form in which and the time at which the Authority
shall prepare its Annual Report.

Clause 20.- Sult-clause ~(1) of this clause empowers the State Government to

establish, by notification in the Official Gazette, a City Emergency
Medical Services Council and a District Emergency Medical Services
. Council with effect from the date as specified in the notification.

Clause 29.-  Sub-clause (1) of this clause empowers the Councll to prescnbe by
bye-laws, the time and place of meetings of the Council and the rules of
procedure for transaction of busmess at the meetings.

Clause 30 - Sub-clause (2) of this claiise empowers the Council to determine
by bye-laws, with the approval of the Anuthority, the manner of
recruitment, salary and allowances and other conditions of service of
Secretary, officers and other employees of the Council.

Clause 32.-  Sub- clause (i) of this clause empowers the Authority to prescribe
by regulations, such other functioris as are entrusted to the Council.

V-Ex.-1-12
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. Clause 36(1).-Para (a) of sub clause (1) of this clause empowers the State
Government to prescnbe by rules the form i in which and the time at which
_ _ the Counml shall _prepare and subrmt its budget
Clause 37.- (i) Sub-clause (1) of this clause Eempowers the State Government to
prescribe by rules, the form and manner in Wh.lCh the accounts of the
" Council shall be prepared and ma.mtalned

(ii) Sub-clause (2) empowers the State Government to prescribe by
- «xules, the form in whlch the Coun011 shall prepare-an annual statement of
accounts. ;

Clause 38.-  Sub-clause (1) of this clause empowers the State Government to
prescnbe by rules, the form in which and the time at which the council
.~ shall prepa:re its annual report. :

Clause 4 41 - Sub-clause (g) of this clause empowers the Council to prescribe by
. bye-laws such other duties to be performed by base hospltals

¢

‘Clause 44(1).- (i) Sub-clause {b) of this clause empowers the State Govemment to
_prescribe by rules, the such other matters of standards relating to design,
floor, general configuration and exterior markmgs of ambulance vehicle to
‘be maintained by the licence holder. :

(ii) Sub-clause (d) empowers the State Government to prescribe by
rules, such medical equlpments and supplies which the ambulance vehicle
shall carry.

Clause 46.- (1) Sub-clause (2) of this clause empowers the Authority to
 prescribe by regulations, the form in which the application shall be made
for grant of cemﬁeate of recogmtlon and the fees to be paid theremth

(ii) Sub-clauses (3) and (4) of this clause empower the Authority to
prescribe by regulations, the form of certificate of recognition, the terms
and conditions and fees subject.to which the authorized officer may' grant
and renew the certificate of reco gmtlon,

Clause 47~ Sub-clause (2) of this clause empowers the Authority to prescribe
- regulations, subject to which authorized ofﬁcer may vary or amend a
certlﬁcate of recognition. : 5 . :

Clause 49.— (1) Sub-clause (1) of ﬂ'llS clause empowers the Authority to

prescribe by regulations, the form of apphcanon for a licence to provide

i Aﬂvunnnﬂ Tifa | anpnﬁ- Avwhiloanss Qargico or naosn Tifa Cunnaort
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Ambulance Servwe and the fees te be paid therewith.

i
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(i) Sub-clauses (2) and (3) of this clause empower the Authority to
prescribe by regulations, the form of licence, the terms and conditions and
the fees subject to which the licence shall be granted or renewed. -

Clause 50.- Sub-clause (2) of this clause empowers Authority to ﬁrescribe
regulations subject to which the Licensing Officer may vary or amend a
licence.

| Clause 53.-  Sub-clause (5) of this clause empowers the Authority to prescribe

o

by regulations, the value of court-fee stamp to be affixed on an appeal.

Clause 62.- Sub-clause (1) of this clause empowers the State Government to

~ make rules, subject to previous publication, by notification in the Official

Gazette. for carrying out the purposes of the Act and to provide for all or

any other matters expressly required or allowed by the Act to be
prescribed by rules.

Clause 63.- Sub clause (1) of this clause empowers the Authority to make
regulations, by notification in the Official Gazette, not inconsistent with
the provisions of the Act and the rules made thereunder and to provide for
all or any other matters expressly required or allowed by the Act to be
prescribed by regulations.

Clause 64.-  Sub-clause (1) of this clause empowers the City Council and the
District Council to make bye-laws not inconsistent with the provisions of .
the Act, the rules and the regulations made thereunder, with the previous
approval of the Authority, to provide for all or any other matters expressly
required or allowed by this Act to be prescribed by bye-laws.

Clause 65.- Sub-clause (1) of this clause empowers the State Government to
remove any difficulty arising in giving effect to the provisions of the Act,
_ by an order published in the Official Gazette.

_ The delegation of the legislative powers as aforesaid is necessary and is of
a normal character.

Dated the 3rd February, 2007. ASHOK BHATT.
By Order and in the name of the Governor of Gujarat

H. D. VYAS,
Gandhinagar, Secretary to the Government of Gujarat
Date the 6" February, 2007  Legislative and Parliamentary Affairs Department.

GOVERNMENT CENTRAL PRESS, GANDHINAGAR.
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PART- V ‘
Bills introduced in the Gujarat Legislative Assembly,

(To be translated into Gujarati and the translation to be published in the Gujarar
Government Gazette. The date of publication to be reported.)

The following Bill is published with the consent of the Speaker given under the proviso
to rule 127A of the Gujarat Legislative Assembly Rules :-

THE GUIARAT MUNICIPALITIES (AMENDMENT) BILL, 2007.

GUJARAT BILL NO. 2 OF 2007.

Jurther to amend the Gujarat Municipalities Act, 1963.

It \is hereby enacted in the Fifty-eighth Year of the Republic of India as
follows :- '

1. (1) This Act may be cailed the Gujarat Municipalities (Amendment) Act, 2007 Short title and

commencement.

-

(2) Tt shall come into force on such date as the State Government may, by
notification in the Official Gazette, appoint. '

V-Ex.-2-1 2-1
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2. In the Gujarat Municipalities Act, 1963 (hereinafter referred to as "the principal Gu] 34 of /L
Act") in section 2, - 1964.

(@  clause (1) shall be deleted:

(b)  after clause (2), the following clause shall be inserted, namely :-

"(2A) "carpet area” means the floor area of a building excluding the area
over which a wall whether outer or inner is erected;";

() after clause (3A), the following shall be inserted, namely :-

"(3B) "chaw!" means a buildiﬁg consisting of two or more tenements
whether having common sanitary and other facilities or not and declared
as such by the Director of Municipalities by notificatira in the Official
Gazette;".

3. In the principal Act, in section 99, in sub-section (1), in clause (i), for the words
"annual letting value or the capital value or percentage of capital value", the words 3
"carpet area” shall be substituted; : :

4. In the principal Act, after section 99, the following sectibn shall be inserted,
namely :-

"99A. (1)  For the purposes of clause (i) of sub-section (1) of section 99,
the tax shall, subject to such exceptions, limitations and conditions
hereinafier provided, be levied annually on the buildings or lands situate
in the municipal borough area at such rate per square metre of the carpet
area of buildings and of the area of lands (hereinafter referred to as "the
rate of tax") as the municipality may determine having regard to the
factors as the State Government may prescribe by rules.

(2)  For the purpose of levy of tax on buildings or lands situate within the
municipal borough under sub-section (1), -

(@)  the buildings may be classified into residential buildings and
buildings other than the residential buildings; and - - j‘
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(b)  the municipality may determine one rate of tax for residential
buildings and the cther rate of tax for buildings other than the
residential buildings :

Provided that it shall be lawfui for the municipality to determine for
residential buildings, the carpet area of which does not exceed forty square
metres, such rate of tax as is lower than the rate of tax. determined for
residential buildings generally : .

Provided further that the rates of tax per square metre of carpet area
shall be decided by municipality with the approval of the Director of
Municipalities,

(3)  In lieu of the tax leviable under sub-section (1) read with sub- section (2), there .
shall be levied annually on, - : '

(8  residential huts, and

(b)  residential tenements in a chaw!, each such tenement having carpet area
not exceeding twenty-five square metres,

such amount of tax as the Municipality may determine ;

Provided that the amount so determined shall not be less than such amount as
the State Government may, by notification in the Official Gazette, specify.

Explanation.- For the purpose of levy of tax under this section, where an
addition is made to an existing building whereby the carpet area of that building is
increased, such addition shall be treated as a separate building and the length of the
time of its existence shall be computed from the year in which the addition is made.".

Amendment of
section 100 of
Guj. 34 of
1964,

5. In the principal Act, in section 100,-

(1)  in sub-section (1),

() the word, brackets and letter "or (b)" shall be deleted;

(b)  for the words, brackets and figures "sub-sections (2) and (3)", the
words, bracket and figure "sub-section (3)" shall be substituted. :

(2)  sub-section (2) shall be deleted;

(3)  in sub-section (3), for the words, brackets and figure "a rateable value of the -
same amount as that fixed under sub-section (2)", the words "on the basis of
- carpet area of the buildings"” shall be substituted.

=
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Amendment of
section 101 of

Amendment of
sectior 105 of
Guj. 34 of
1964, '

Amendment of
section 108 of
Guj. 34 of 1964,

Amendment of
section 111 of
Guj. 34 of 1964,

=

6.
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In the principal Act, in section 101, m clause (a), in item (iii), for the word

“valuation on which such tax is to be imposed”, the word "marmmer of assessment of
Guj. 34 of 1964.  sych tax to be imposed” shall be substituted.

1)

@)

G)

In the principal Act, in section 105,-

in sub-section (1), for clause (d), the following .'clause shall be substituted,
namely :~

"(d) the assessment based on the carpet area and of the area of land of the
property made in accordance with sub-section (1) of section 99A.";

in sub-section (2) for the words beginning with the words "where the valuation”
and ending with the words "the said valuation", the words, brackets, letter and
figure, "where the assessment is determined under clause (d) of sub-section (1),
a sum equal to ten percentum of the said assessment" shall be substituted;

in sub-section (3), for the words "the annual letting value and his estimate of
the value of such building of land", the words "the carpet area of such-building
and of the area of land" shall be substituted, —

- In the principal Act, in section 108, -

8.
{1) in sub-section (1), -
(i) . the words "valuation or" shall be deleted;
(i)  for the word "valuation", the word "carpet arca" shall be substituted;
(2)  in sub-section (2),- A '
(1) the words "valuation and" shall be dc’]éted;
* (ii) the words "valuation or" shall be deleted;

(3) in sub-section (4), the words "valuation and" shall be deleted;

4 - in sub-section (6), in item (i), for the words "of the valuation, or annual letting
value on the basis prescribed in the rules”, the words "of the assessment under
clause (d) of sub-section (1) of section 105" shall be substituted.

9, In the principal Act, in section 111, in sub-section (1), the Words "valuation

and" shall be deleted. - : o

»
L]
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10.  In the principal Act, in section 112, in sub-section (1), the words "valuation Amendment of

- and” shall be deleted. section 112 of
‘ : : Guj. 34 of 1964,
? _ . . Amendment of
11.  Inthe principal Act, in section 113, - se::::,, 11]11&3“0;
' Guj. 34 of 1964.
(1) in sub-section (1), the brackets, figure and word "(4) and" shall be deleted;
(2} sub-sections (3), (4) and (5) shall be deleted. |
12, In the principal Act, section 114, shall be deleted. Deletion of
section 114 of
Guj. 34 of 1964.
13, Inthe principal Act, in section 271, in clause (), the words beginning with "the Am’_mdm"-ﬂt of
conditions” and ending with " of such taxes;" shall be deleted. section 271 of
Guj. 34 of
1964,
~

V.Ex.-2-2
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- STATEMENT OF OBJECTS AND REASONS

Under the existing provisions of the Gujarat Municipalities Act, 1963, property
tax is levied on buildings and lands based on annual letting value or the capital value or
a percentage of capital value of the buildings or lands or both as the Municipality may

impose. This has resulted in different methods of assessment of tax under section 99 mn

different municipalities leading to increase in litigations, non-transparency in
assessment and low rate of recovery of tax affecting the revenue of-the municipality. It
s therefore, felt necessary to introduce single method of assessment of tax on buildings
and the lands in the municipalities. The Government has introduced the levy of tax on
the basis of carpet area of buildings and of the area of lands in ‘the municipal
corporations by amending the provisions of the Bombay Provincial Municipal
Corporations Act, 1949. Similarly, it is considered necessary to provide for method for
levy of tax on the basis of carpet area of the buildings and the area of the lands in place
of the existing systemm of assessment of tax under section 99 of the Gujarat
Municipalities Act, 1963 for ensuring transparency and Citizen satisfaction.

It is proposed to amend the said Act so as to empower the Municipalities to
levy the property tax on the buildings and lands on the basis of caipet area instead of
annual letting value or a percentage of capital valee of the buildings and lands. It is
proposed to empower the Municipalities to levy property tax on the basis of carpet area

at such rate per square metre of carpet area of the building and land as the Municipality .

may determine having regard to the factors specified by the State Government and 1o
fix different rates of tax for residential buildings and non-residential buildings.

It is proposed to empower the State Government to prescribe by rules, the
factors which the Municipality shall consider before determining the rate of tax, and to
determine the rate of tax for residential and non-residential buildings. In the case of
residential huts and residential tenements in a chawl, such residential tenements having

. carpet area not exceeding twenty five square metres, the Municipality is empowered to

=

levy in lieu of property tax an amount of tax not less than the amount as the Statc
Government may determine.

L ) PO ol | S,
This Bill see

s to amend ihe Gujarat Municipalities Act, 1963 to achieve the
aforesaid objects. ‘

IN DRAVIJAYSINH JADEJA,

8
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MEMORANDUM REGARDING DELEGATED LEGISLATION

This Bill involves the delegation of legislative powers in the following
respects -

Clause 1.- Sub-clause (2) of this clause empowers the State Government to
appoint, by notification in the Official Gazetie, the date on which the Act shall
come into force. -

Clause 2.-  New clause (3B) of section 2 proposed o be inserted by this clause
empowers the Director to declare, by notification in the Official Gazette,
buildings consisting of two or more tencments whether having common
sanitary and other facilities or not, as the Chawi.

Clause 4.- (1) Sub-sections (1) and {2) of new section 99A, proposed to be
inserted by this clause, empowers the Municipality,-

3] to levy tax and to determine the rate of tax per square metre
on the carpet area of buildings and of the area of lands;

(i) it also empowers the State Government to prescribe by rules the
factors which shall be considered by the Municipality for determining
the rate of fax; ' :

(2)  sub-section (2) empowers the Municipality to determine by
rules,-

(i) the rate of tax for residential buildingé and non-residential buildings;
and

(i1) such rate of tax as is lower than the rate of tax determined for
residential buildings generally for the residential buildings, the carpet
area of which does not exceed forty square metres.

The delegation of legislative powers as aforesaid is necessary and is of a normal

character.
Dated the 14™ February, 2007. INDRAVIJAYSINH JADEJA.
By order and in the name of the Governor of Gujarat,
H.D.VYAS,
(Gandhinagar, Secretary to the Government of Gujarat,
Dated the 15® February, 2007. Legislative and Parliamentary Affairs Department,

Government Central Press, Gandhinagar.

=
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Biils introduced in the Gujarat Legislative Assembly

(To be translated into Gujarati and the translation to be published in the
Gujarat Government Gazette. The date of publication to be reported.)

" The following Bill is published with the consent of the Speaker given under the
proviso to rule 127A of the Gujarat Legislative Assembly Rules :-

THE BOMBAY PROVINCIAL MUNICIPAL CORPORATIONS
(GUJARAT AMENDMENT AND VALIDATION) BILL, 2007.

-

GUJARAT BILL NO. 3 OF 2007.
A BILL

further to amend the Bombay Provincial Municipal Corporations Act, 1949
'Qnd to validate the levy and collection of property taxes and charges and to
o amend the Gujarat Education Cess Act, 1962.

It is hereby enacted ifi the Fifty-eighth Year of the Republic of India as

follows :- _
- r 1. (1) This Act may be called the Bombay Provincial Municipal Short title and
Corporations (Gujarat Amendment ahd Validation) Act, 2007. commencement.

(2) It shall be deemed to have come into force on the 9™ March, 1999.

V-Ex.,-3-1 3-1
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Amendment

of section
127 of Bom.

LIX of 1949.

Insertion of
new section
141AA in

Bom., LIX of

1949,

Property taxes
of what to
consist and at
what rate
feviable.

GUJARAT GOVERNMENT GAZETTE, Ex. 15-2-2007

2. In the Bombay Provincial Municipal Corporations Act, 1949
(hereinafter referred to as "the principal Act"), in section 127, in sub-section
(1), in clause (a), for the words, figures and letter “property tax under section
1418”7, the words, figures and letters “under section 141AA” shall be
substituted.

3. In the principal Act, after section 141A, for the heading “PROPERTY

TAX?”, the following heading and section shall be inserted, namely :-
“PROPERTY TAXES

141AA. For the purposes of sub-section (1) of section 127, property
taxes shall comprise the following taxes which shall, subject to
cxceptions, limitations and conditions hereinafter provided, be levied
on buildings and lands in the City:-

(a) a water tax at such percentage of the amount of general tax
levied under section 141B as the Corporation shall deem reasonable,
for providing water supply for the City:

Provided that the Corporation shall;with the previous sanction
of the State Government, fix the minimum amount of such tax to
be levied and may fix different minima for different classes of
properties: : : -

Provided further that the minimum amount of such tax to be
levied shall,-

(i) - in respect of any one separaie holding of land or of any
-one building (not. being premises used exclusively for
residential purpose) or of any one portion of a building

~ which is let as a separate holding and which is not used
exclusively for residential purpose, be not less than five
rupees per mensem for any official year;

@@ in 'respect of any premises used exclusively for
residential purpose, be not less than three rupees per
- mensem for any official year;

(b) ~ a conservancy and sewerage -tax at such percentage of the
amount of general tax levied under section 141B as will in the opinion
of the Corporation suffice to provide for the collection, removal and
disposal of all excrementitious ‘and polluted matters from privies,
urinals and cess-pools and for efficiently maintaining and repairing the
municipal drains constructed or used for the reception or conveyance
of such matters: "~ e

Providéd that the Corporation shall, with the previous sanction
of the State Government, fix the minimum amount of such tax.to be
jevied and may fix different minima for different classes of properties:

2

[PART V

Bom. LIX of

1949,

4.
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5.
words “property tax”, the words “property taxes” shall bclsubstituted.

Provided further that the minimum amount of such tax to be
levied in respect of any one separate holding of land or of any one
building or of any one portion of a building which is let as a separate
holding shall be not less than two rupees per menser for any official
year and that the amount of such tax to be levied in respect of any
hotel, club, industrial premises or other large premises may be
specially fixed under section 137

Provided also that while determining the rate of such tax under
section 99 or 150, the Corporation may determine different rates for
different classes of properties;

{c) a general tax which may be levied in accordance with the
provisions of section 141B, if the Corporation so determines on a
graduated scale;

(d)  betterment charges leviable under Chapter XVL

Explanation—(i) ~ Where any portion of a bgilding or a land is
liable to a higher rate of the general tax, such portion shall be deemed
to be a separate property for the purpose of municipal taxation.

(i)  The water tax for providing water supply for the City
and the conservancy tax for the collection, removal and disposal of all
excrementitious and polluted matters from privies, urinals and cess-
pools and for efficiently maintaining and repairing the municipal
drains may be levied and collected jointly as ‘water and sewerage
charges’ at thé rate based on the carpet area and the type of the
property.”. |

In the principal'Aét, in section 141B,-

) (1) in sub-section (1), for the words, brackets and figures “‘sub-

section (1) of section 127, property tax”, the words, brackets,
figures ahd letters “clause (c) of section 141AA, general tax”
shall be substituted;

2) in sub-section (5), for the wo:cis “property tax”, the words
“general tax” shall be substituted;

(3)  in the marginal note, for the words “propeﬁy tax”, the words
“general tax” shall be substituted. '

In the principal Act, in section 141C and in the marginal note, for the

3-3
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3-4 [PART V
A;“e“‘?me“t 6.. In the principal Act, in section 141D and in the marginal note, for the
f; 4;';:?“ words “property tax”, the words “property taxes” shall be substituted.
Bom. LIX of

1949,

Amendment 7. In the pi’incipal Act, in section 141E, for the words “property tax”

of section occurring at two places, the words “ general tax” shall be substituted.
141E of Bom. ,
LIX of 194%.

Amendment
of section

~ 141F of Bom.
LIX of 1949.

8. In the principal Act, for section 141F, the following section shall be
substituted, namely :- . ‘ :

Application of
certain sections

“141F. The provisioﬁs of sections 140 and 141A shall apply in

tolevy property  relation to property taxes levied under section 141AA subject to
taxes. modifications specified in Appendix I-A.”.
Amendment g, In the principal Act, in section 454, in sub-section (2), for the words,
ggzm"m figures and letter “property tax under section 14]1B”, the words, figures and
of Bom. « . v ‘ .
LIXof 1040,  letters “property taxes under section 141AA” shall be substituted.
Amendment 10. m the principal Act, in Appendix I-A,-
of ' ‘
APPENDIX (1) items at serial Nos. 1,2 and 4 shall be deleted;
I-A of Bom.
LIx of 1_949' (2) for item af serial Mo.3, the following item shall be substituted,
namely:-
«3  n section 140, in sub-section (1), for the portion beginning
with the words “which the rent paid by such occupier” and ending
with the wotds “of the said premises”, the following shall be
substituted, namely:-
“ag the carpet area of the premises occupied by such occupier bears
to the aggregate carpet arca of the said premises occupied by both
or all of them.”. ‘ R
Validationof 11 (1) Notwithstanding anything contained in any judgment, decree or
Jevy and order of any court or authority, the property taxes or charges assessed, levied
collection of  or collected or purported to have been assessed, levied or collected by the
f::s:md Corporation under the principal Act shall be and shall be deemed always to
an have been validly assessed, levied or collected in accordance with law as if

charges.

=

the provisions of the principal Act as amended by this Act had been in force at
all material times when such taxes or charges were assessed, levied or
collected and accordingly- ~
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o

Guj. XXXV
of 1962.

Bom, LiX of
1949.

Guj. Ord. 1
of 2007.

Bom. L1X of
1949,

: Goj. XXXV
- of 1962.

(a) no suit,” appe‘al, application or other proceedings shall be
maintained or continued in any court or before any authority
whatsoever for the refund of the said taxes or charges,

(b)  no court or other authority shall enforce any decree or order

[P 3

diréting rerund of ine sa1d laxes o1 unarges, and

(c)  recoveries of such taxes or charges shall be made in accordance
with the provisions of the principal Act as amended by this Act as if
said provisions had been in force at all material times.

2) For the removal of doubts, it is hereby declared that nathing in sub-

section (1) shall be construed as preventing any person-

(a)  from questioning, in accordence with the provisions of the
principal Act as amended by this Act, the assessment, levy or
collection of the aforesaid taxes or charges , or .

(b)  from claiming, in accordance with the provisions of the
principal Act as amended by this Act, refund of the aforesaid taxes or

charges paid by him in excess of the amount due from him.

(©

12.  In the Gujarat Education Cess Act, 1962, in section 2, in clause (viil),
for sub-clause (i), the following sub-clause shall be substituted, namely:-

“di) in a City, where property tax is levied under section 129 or
section 141B of the Bombay Provincial Municipal Corporations Act, 1949,
general tax, and”.

13. (1) The Bombay Provincial Municipal Corporations (Gujarat
Amendment and Validation) Ordinance, 2007 is hereby repealed.

(2)  Notwithstanding such repeal, anything done or any action taken under
the Bombay Provincial Municipal Corporations Act, 1949 and the Gujarat
Education Cess Act, 1962, as amended by the said Ordinance, shall be deemed
to have been done or taken under the said Acts as amended by this Act.

V-Ex.,-3-2 -
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STATEMENT OF OBJECTS AND REASONS

Section 127 of the Bombay Provincial Municipal Corporations Act,
1949 empowers the Corporation to impose property taxes either under section
129 based on ratable value of buildings and lands or the property tax under
section 141B based on carpet area of buildings and lands. Section 129
provides that property taxes shall Tompiise of water tax, conservaiwy tax,
general tax and betterment charges. The Ahmedabad, Vadodara and Jamnagar
Municipal Corporations have opted to impose the property tax under section
141B of the Act. The Civil Court at Vadodara has interpreted the provisions
of law and held that imposition of water tax/charges and any other taxes by the
Vadodara Municipal Corporation is illegal and without jurisdiction as the
power to impose such taxes are not provided in section 141B of the Act.

2. The Corporation is providing services of water supply and sewerage
and for that purpose it has to incur huge amounts for providirig such water and
other conservancy amenities. With a view to removing the infirmities and to

‘explicit the intent and to empower the Corporation which has opted to impose

the property tax under section 141B, also to impose other taxes viz. water tax,
conservancy and sewerage tax and betterment charges as provided in section
129, it was considered necessary to insert new section 141AA and to make

“other consequential amendments in the Act with retrospective effect and to

validate the assessment, levy and collection of such taxes and charges.
Consequential amendment was also made in section 2 of the Gujarat
Education Cess Act, 1962.

As the Gujarat Legislative Assembly was not in session, the Bombay
Provincial . Municipal Corporations. (Gujarat Amendment and Validation)

~ Ordinance, 2007 was promulgated to achieyvethe aforesaid object.. This Bill

seeks to replace the said Ordinance by an Act of the State Legislature.

. INDRAVIJAYSINH JADEJA, |
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MEMORANDUN REGARDING DELEGATED LEGISLATION

This Bill involves delegation of legislative powers in the following
respects ;-

Clause 3.- (i) Proviso to clause (a) of new section 141AA proposed to be
inserted by this clause empowers the Corporation with the previous
sanction of the State Government to fix the minimum amount of water
tax to be levied on buildings and lands in the City. It also empowers to
fix different minima for different classes of properties;

(i)  proviso to clause (b) of new section 141AA proposed
to be inserted by this clause empowers the Corporation with the
previous sanction of the State Government to {ix the minimum amount
of conservancy and sewerage tax to be levied on buildings and lands in
the City. It also empowers to fix different minima for different classes
of properties.

The delegation of legislative powers as aforesaid is necessary and is of
anormal character.

Dated the 15" February, 2007. INDRAVIJAYSINH JADEJA.

By order and in the name of the Governor of Gujarat

] H. D. VYAS,
Gandhinagar, Secretary to the Government of Gujarat,
Dated the 15" February, 2007. . Legislative and Parliamentary Affairs
Department.

Government Central Press, Gandhinagar.
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PART V
Bills intreduced in the Gujarat Legislative Assembly

(To be translated into Gujarati and the translation to be pubﬁshed in the Gujarat
Government Gazette, The date of publication to be reported.)

The following Bill is published with the consent of the Speaker given under the
proviso to rule 127A of the Gujarat Legislative Assembly Rules :-

THE PANDIT DEENDAYAL PETROLEUM UNIVERSITY
BILL, 2007.

GUJARAT BILL NO. 4 Q¥ 2007,
A BILL

to provide for establishment of the “Pandit Deendayal Petroleum University” in
the State and to confer the status of a University and Jor matters connected
therewith and incidental thereto.

It is hereby enacted in the Fifty-cighth Year of the Republic of India as
follows :- '

1. ()" This Act may be called the Pandit Deendayal Petrolen Sherttitie and
University Act, 2007. commencement.

.

2) This section shall come into force at once and the remainir.
provisions shall come into force on such date as the State Government may, by
notification in the Official Gazette, appoint.

V-Ex.,-4-1 4-1
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Definitions.

GUJARAT GOVERNMENT GAZETTE, Ex. 17-2-2007 [PART-V

2. In this Act, unless the context otherwise requires,-

{i) “Academic Council” means the Acaden.uc Council of the University
constituted under section 15;

(i)  “Board” means the Board of Governors of the Umver31ty constituted
under section 11; -

(i)  “Chairman” means the Chairman of the Board;
(iv)  “Deans” means the Deans of the University appointed under section 23

(v}  “Directors” means the Directors of the Institutes or the Centres of the
University appointed under section 22,

(vi)  “Director General” means the Director General of the Umversﬂy
appointed under section 19;

 (vil) “Finance Commitice” means the Finance Committee of the University

Estabiicshment and
incorporation of
University.

Headguarters of
University,

|

constituted under section 17;

(viii) “President” means the President of the University appointed under
section 8;

(ix)  “prescribed” means prescribed by reguiations;

(x)  “Registrar” means the Registrar of the University appoinfed snder
section 21; '

(xi)  “Regulations” means the regulations of the University made under

section 36;

(xii) “Society” means the Gujarat Energy Research Management Institute
registered under the Societies Registration Act, 1860 and the Bombay
Public Trust Act, 1950;

(xiii) “University” means the Pandit Deendayal Petroleum University
' established and incorporated under section 3;

3. (1) There shall be established a Umver31ty by the name of The Pandit

‘Deendayal Petroleum University.

(2) The President, the Board, the Academic Council, the Director
General, the Directors, the Deans, the Registrar and all other persons who may
hereafter become such officers or members so long as they continue to hold

'such office or membership, hereby constitute a body corporate by the name of

the Pandit Deendayal Petroleum University.

XX of 1860,

Bom. 29 of 1850,

(3) The University shall function as a non-affiliating University and it -

shall not affiliate any other college or institute for the conferment of degree,
diploma and grant of certificate to the students admitted therein.

(4) The University shall be a body corporate by the name aforesaid,

: havmg perpetnal succession and common scal with power, subject to the

provisions of this Act, to acquire and hold property, to contract and shall by the
said name, sue or be sued.

4,. - The headquarters of the Un1vers1ty shall be at such pla.ce as the State
Government may, by notification in the Official Gazette, specify.
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5 The objects of the University shall be as follows, namely:-

(a)  to develop the knowledge of science, techmology, management and

. environment for the advancement of quality of life of the mankind in

general and in relatlon to the domains of gas, oil and encrgy in
particular;

4-3

Objects of
University,

(b) to create centres and institutions of excellence for imparting state-of-

the-art education, training and research in the fields of science,
technolegy and management in general and in relation to the domains of
gas, oil and energy in particular;

{c) 1o create capabilities for 'developme'nt of knowledge, skills and
competencies at various levels;

{d)  to create capabilities for upgrading the infrastructure of global standard
for education, trammg and research in the areas related to gas, oil and
energy;

(¢}  io develop patterns of teaching and training ai various levels of
educational accomplishient so as to set a high standard of education in
science, technology aud management in relation to.the domains of gas,
oil and energy;

() to function as a leading resource center for knowledge management and
entrepreneurship development in the areas of science, technology and
management in relation to the domains of gas, oil and energy;

(g) to provide inter-relationship for national and giobal participation in the
fields of science, technology and management in relation to the domains
- of gas, oil, energy and allied fields; and

| (h)  to establish close linkages with industries to make teaching, training and

research at the University relevant to the needs of the society, at national
and global levels.

6. (1) No person shall be excluded from any office of the University or
from membership of any of its authorities, bodies or committees, or from
admission to any degree, diploma or other academic distinction or course of
study on the sole ground of sex, race, creed, caste, class, place of birth, religious
belief or political or other opinion.

(2) 1t shall not be lawful for the University to impose on any person any

test whatsoever relating to sex, race, creed, caste, class, place of birth, religious

belief or profession of political or other opinion in order to entitle him to be

‘admitted as a teacher or a student or to-hold any office or post in the University

or to qualify for any degree, diploma or other academic distinction or to enjoy
or exercise any privilege of the University or any benefaction thereof,

7. Subject to the provisions of this Act, the University shall exercise the
following powers and perform the following functions, namely: -

(i)  to administer and manage the University and to establish such Institutes
and Centers for research, education and instruction as are necessary for
the ﬁu‘therance of the obJects of the University;
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(i)  to provide for instruction, training and research in such branches of
knowledge or learning pertaining to science, technology and
management in relation to the domains of gas, oil, energy and allied
areas;

(i)  to conduct innovative experiments in new methods and technologies in
the field of science, technology and management in relation to the
domains of gas, oil and energy in order to achieve international
standards of such education, training and research;

(iv)  to prescribe curricula and provide for flexibility in the education systems
- and delivery methodology including electronic and distance learning;

(v)  to hold examinations and confer degrees, diplomas or grant certificate
and other academic distinction or title on persons subject to such
conditions as the University may determine, and to w1thd1aw or cancel
any such degrees, diplomas, cextificates, or other academic distinctions
or titles in the prescribed manner;

(vi)  to confer honorary degrees or other distinctions in the prescribed
manner;

(vil)  to establish such special centres, specialised study centres or other units
' for research and instruction as in the opinion of the University, necessary
for the furtherance of its objects;

(vili) to provide printing, reproduction and publication of research and other
works and to organise exhibitions, workshops, seminars, conference,
etc.; : .

(ix)  to sponsor and undertake research in all aspects of science, technology
and management in relation to the domains of gas, oil, energy and allied
areas;

(x) o offer executive developmental programmes;

(xi)  to collaborate or associate with, advise, administer, control, develop and
maintain any educational institution with like or similar objects; '

(xii)  to develop and maintain linkages with educational or other institutions in
any part of the world having objects wholly or partly similar to those of
the University, through exchange of teachers, students and scholars and
generally in such manner as may be conducive to their common objects:

(xiii) to deve10p and maintain relationships with ‘tea'chers, researchers and
experts in the domains of gas, ¢il, energy and allied areas in any part of
the world for achieving the objects of the University;

(xiv) to regulate the expenditure, manage the finances and to mamtam
accounts of the University;

(xv) 1o receive grants, subventions, subscriptions, donations and gifts for the
purpose of the University and consistent with the object for which the
University is established and to enter into any agreement with Central
Government, State Government, the University Grants Commission or
other authorities or bodies for receiving any grants;
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to receive funds from the Industries, national and international
organisations or any other sources as gifts, donations, benefactions or
bequests by transfer of movable and immovable properties for the
purposes and objects of the University;

to establish, maintain and manage halls and hostels for the residence of
students and accommodation for faculties, officers and employees of the
University and the guest houses;

to supervise and control the residence and regulate the discipline of
students of the University and to make arrangements for promoting their
health and general welfare and cultural activities;

to fix, demand and receive or recover fees and such other charges as may

be prescribed,

to institute and award fellowships, scholarships, prizes, medals and other
awards;

to purchase or to take on lease or accept as gift or otherwise, any land or
building or works which may be necessary or conveaient for the purpose
of the University on such terms and conditions as it may think fit and to
construct, alter and maintain any such buildings or works;

to sell, exchange, lease or otherwise dispose of all or any portion of the
properties of the University, movable or immovable, on such terms as it
may think fit, consistent with the interest, activities and objects of the
University under intimation to the State Government;

to draw and accept, to make and endorse, to discount and negotiate
Promissory notes, bills of exchange, cheques or other negotiable
instrurnents;

to raise and borrow money on bond, mortgages, promissory notes or
other obligaticns or securities founded or based upon all or any of the
properties and assets of the University or without any securities and
upon such terms and conditions as it may think fit and to pay out of the
funds of the University, all expenses incidental to the raising of money,
to repay and redeem any money borrowed under intimation to the State

-Government;

to invest the funds of the University in or upon such securities and

transpose any investment from time to time in such manner as it may

deem fit in the interest of University;

to execute conveyance regarding transfers, mortgages, leases, licenses,

agreements and other conveyance in respect of the property, movable
or immovable including Government securities belonging to the
University or to be acquired for the purpose of the University under
intimation to the State Government;

(xxvii) to admit the students for the courses ~offered by the University in the

prescribed manner;

(xxviii) to create academlc, technical, administrative, ministerial and other posts

V-Ex..-
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(xxix) to regulate and enforce discipline among the employees of the
University and to provide for such disciplinary measures as may be
prescribed;

(xxx) to institute professorships, associate professorships, assistant
professorships, readerships, lectureships, endowed  professorship,
honorary professorships, adjunct professorships and any other teaching,
academic or research posts and to prescribe qualifications for them;

(xxxi) to appoint persons as Professors, Associate Professors, Adjunct
Professors, Assistant Professors, Readers, Lecturers, Registrar or
otherwise as teachers and researchers of the University;

(xxxii) subject to the provisions of this Act and regulations, any officer or
authority of the University may, by order, delegate his or its powers

(except the power to make regulations) to any other officer or authority

under his or its control; and

(zxxiii) to do all such other acts and things as the University may consider -
. necessary, conducive or incidental to the attainment or enlargement of .

all or any of the objects of the University.
: {
8. (1) The President of the University shall be appointed by the Society.
(2) The person to be appointed as President shall -

() be an eminent educationalist, technologist, industrialist or
administrator having vision for human resources development,

(i) be associated with Gujarat in terms of development, education, _

philanthropy, industrial or business development or exemplary
administration in the State services ,corporations or public bodies,
and : :
(iii) not have attained the age of sixty-five years on the date of
nomination or re-nomination. :
(3) The President shall hold office for a period of three years and shall be
eligible for re-nomination for one more term only. ‘

(4) The other terms and conditions shail be such as may be determined by

the Society.

&) Where a vacancy in the office of the President occurs on account of
death, resignation or otherwise, the Society shall appoint immediately suitable
person to be the President in accordance with the provision of sub-section (2).

(6) The President may resign from his office by writing under his hand
addressed to the Chairman of the Society and such a resignation shall take effect
from the date of acceptance by the Chairman.

(7) The President shall have, subject to the provisions of this Act, power to
cause ain imspection or review to be made by such person or persons as he may

direct, of the University, its buildings, hostels, libraries, equipments and systems -

and processes and of any institution or centre maintained by the University, and
also of the examinations, teaching, research and other work conducted or done
by the University and to cause an inquiry to be made in like manner in respect
of any matter connected with the administration, academic affairs and finances
of the University. ' ' :
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95; The following shall be the authorities of the Umvers1ty, namely - Authorities of
(1) the Board; University,
(it) the Academic Council;
(iii) the Finance Commuittee; and

(iv) such other authorities as may be declared .by regulations to be the
authorities of the University.

10..  The following shall be the officers of the University, namely: - Officers of
(i) the President, ' University.
{ii) the Director General,
(iii) the Directors,
(iv) the Deans,
(v) the Regisirar, and

- (vi) such other persons as may be declared by regulations to be the officers
of the University.

11. (1) The Board of Governors of the Umversﬁy shall consist of the following Board of
members, namely: ‘ Governors.

(i) the President, who shall be the Chauman of the Board;
(i) the Director General; S

. (iii) one Director by rotation to be nominated by the Board;
(1v) the Dean by rotation to be nominated bjr the Board;

(v) the Secretary fo Government, Energy and Petrochemicals Department,
Government of Gujarat, ex-officios

(vi) the Secretary to Govemment In-charge of Techmcal ]:ducatmn,
Government of Gujarat, ex-officio; ‘
(vii) two expert dcadenncmns te be nominated by the Board;

(\nn) one onf the mpmhm of the Sagietrtn ha nominated hy +he Qn

.
atloin
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(ix) two experts representing other disciplines such as finance, legal,
managerment, humanities to be nominated by the Board; and

(x) three professionals of the oil, gas, energy and allied industries to be B
nominated by the Board.

) _' " The Registrar shall be the Secretary of the Board.

12. (1) The Chairman shall preside over the meetlngs of the Board and the Powers of

convocation of the University. g:::_;man of

(2) The Chairman shall exercise such other powers and perform such other .
duties as may be as31gned to him by or under this Act or regulatlons '

=
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13, (1) Subject to the provisions of this Act, the Board shall be responsible
for the general superintendence, direction and the control of the affairs of the
University and shall exercise all the powers of the University, and shall
have the power to review the acts of the Academic Council and the Finance
Committee and other committees or authorities constituted by the University.

(2)  Without prejudice to the provisions of sub-section (1), the Board shall

“have the following powers and functions, namely: -

(1) to take decision on question of policy relating to the administration and
- working of the University;

(i1} to institute courses of study at the University,
(iii)to make regulations;

(iv)to consider and approve the annual report and the annual budget of the
University for every financial year;

(v) to invest monies and funds of the University and to take decision on the

recommendation of the Finance Committee;

(vi)to publish or finance the publication of studies, treaties, books,
periodicals, reports and other literature from time to time and to sell o
arrange for the sale as it may deem fit;’

(vil) to lay down policies to be pursued by the University;

(viil) to take such decisions and steps as are found desirable for effectively
carrying out the objects of the University;

(ix) to create or abolish posts of teachers and officers and employees of the
University; '

(x) to appoint such committees as it considers necessary for the exercise of
its powers and performance of its duties under this Act;

(xi) to appoint Directors;

(xii) to delegate any of its powers to the Director General, Directors, Deans,
Registrar or any other officers, employee or authority of the University
or to a comumittee appointed by it; and

(x1ii) to exercise such other powers and perform such other functions as may

be conferred or imposed upon it by or under this Act or the regulations,
and all such other powers for achieving the objects of the University.

14. (1) Save as otherwise provided in this section, the term of a nominated
member of the Board shall be three years from the date of his nomination.

(2)  An ex-gfficio member shall continue so long as he holds the office by
virtue of which he is the member of the Board. '

(3)  Any vacancy in the Board occurring before the next recoﬁstmction or
before the expiry of the prescribed period shall be filled in the same manner as

provided in section 11 and such a'member shall hold office fqr the remainder of -

the term of the member in whose place he is nominated.

<
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t . .
(ti) A member shall be eligible for rc-nominatim'for the next term.

(5) A member may re31gn from his office by wrting under his hand
addressed to the Chairman and his resignation shall take effect fiom the date it
is accepied by the Chajrman. _
15. (1) The Academic Council of the University shall consist of the A"adeﬁﬂ’@'
following members, namely: - Council
(1) the Director General, who shall be the Chairman of the Academic
Council;
(i1} two academicians or professicnals to be nominated by the Board;
(iii) two academicians or professionals in the fields of science, technology

or management in relation to the domains of gas, oil or energy to be
nominated by the Board;

(iv) two Deans , by rotation to be nominated by the Director General;
(v) two Directors, by rotation to be nominated by the Director General;

(vi) one professor from each discipline of the University, by rotation to be
nominated by the Director General.

(2) = The Registrar shall be the Secretary of the Council.

(3)  The term of office of the members other than the ex-officio members,
shall be three years. ‘

16. Subject to the prowsmns of this Act and the regulations, the Acadenm Powers and
functions of

Council shall have the following powers, namely: - Acadentic

(i)  to exercise control over the academic policies of the University and b Conseil
responsible for the maintenance and improvement of standards of instruction
education and evaluation in the University;

(i)  to consider matters of general academlc interest either on its own
initiative or on a reference from the Facuity of the University or the Board and _
to take appropriate action thereon;

(m\ to recommend to the 'an'd snch rpmlinhrmq as are congistent with thig
Act regarding the academic fnmctlomng of the Umver51ty including discipline of
students; and :

(iv)  to exercise such other powers and perform such other functions as may
. be conferred npon it by the regulations.

17. (1)  The Finance Committee shall consist of the following members Finance
namely: - Committee.

()  the Director General, who shall be the Chairman of the Committee;
(i) one member of the Board to be nominated by the President;

(iii) one Director , by rotation to be nominated by the Director Gerferal ;
(iv) one expert in the field of finance to be nominated by the Board,

(v} One of the members of the Society to be nominated by the Society;

V-Ex.,-4-3
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(2)  The Registrar shall be the Secretary of the Committee.

(3). The term of office of the members other than the ex—oﬁao members
shall be three years.

18, Subject to the other provisions of this Act, the Finance Committee shall

exercise the following powers and perform the following functions, namely: -

i) 1o examine the annual account and annual budget estimates of the
University and to advise the Board thereon;

(i}  toreview from time to time the financial position of the University;

(iii) to make recommendations to the Board on all financial policy matters of
the University;

(iv) to make recommendations to the Board on all proposals involving ralsmg
. of funds, receipts and expenditures;

() to provide guidelines for investment of surplus funds;

(vi) to make recommendatlons to the Board on all proposals involving
expenditure for which no prov1s1on has been made in the budget or for
which expenditure in excess of the amount provided in the budget needs to
be incurred;

(vii) to examine all proposals relating to the revision of pay scales, upgradatlon.

of the scales and those items which are not included in the. budget prior to
placing before the Board; and

(vii) to exercise such other powers and perform such other functions as may
be conferred or imposed upon it by the regulations.

| 19. (D The Director General shall be appointed by the Board out of the
‘ panel of three names recommended by the Search Committee. '

(2)  (a) The Search Committee shall consist of the followmg members, to be
nominated by the Board, namely:-

(i) an eminent technologlst;
(1) an eminent educationist; and

(iif) one of the members of the Board.

(b) The Board shall designate one of the members of the Search Comrmttee '

to be the Chairman of the Committee.

(3) The term of office of the Director General shall be determined by the
Board fora penod not exceeding five years.

(4)  Whenever any vacancy occurs in the office of the DJrector General and
it can not be conveniently and expeditiously filled up in accordance with
the provisions of sub-sections (1) and (2) and if there is any emergency, the

Board may appomt any su1table person to be thc D1rector General and may,

Areibatad ol = e hae
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from time to time, extend the term of such person for a period not exceeding one
year. :

(5)  The other terms and conditions of the services of the Director General

shall be such as may be prescribed by the Board and until so prescribed, shail be
determined by the President.

20. (1) The Director General shall be the Chief Executive and Academic Powers and
Officer of the University. He shall preside over the meetmgs of the Academic daties of

Director
Council and the Finance Commiitice. | General.

(2}  Without prejudice to the generality of the provisi_oﬁ contained in sub-
section (1), the Director General shall - :

Q) exercise general supervision and . control over the affairs of the
University;

(ii)  ensure nnplementatlon of the decisions of the authorities of the
- University; :

(i) - be responsible for unpartmg of instruction and maintenance of discipline
in the University; and

{iv)  exercise such other powers and perform such other duties as may be
assigned to him by or under this Act or the regulations or as may be
delegated to him by the Board or by the Pres1dent

(3) Where any matter is of urgent nature reqmnng immediate action
and the same cannot be immediately dealt with by the Chairman or
authority or body of the University empowered under this Act to deal
with it, the Director General may take such action as he may deem {fit and
shall forthwith report the action so taken by him to the Chairman or
authority or body of the University who or which, in the ordirary course,
would have dealt with the matter;

Provided that if such authority or other body is of the opinion that such
action ought not to have been taken by the Director General, it may refer the
matter to the Board which may either confirm the action taken by the Director

- General or annul the same or modify it in such manner as it thinks fit, and
thereupon the action shall cease to have effect or, as the case may be, shali take
effect in such modified form. However, such modification or annulment shall be

. without prejudice to the validity of any thing previously done by or under the
Order of the Director General.

(4) Where the exercise of the power by the Director General under sub-
section (3) involves the appointment of any person, such appointment shall be
confirmed by the competent authority empowered to approve such appointment,

* in accordance with the provisions of this Act and the regulations, not later than
six months from the date of order of the Director General, otherwise such
appointment shall cease to have effect on the expiration of a period of six
months from the date of order of the Director General. : .

2. (D) The Reglstrar shall be appointed by the University in such Registrar.
manner and on such terms and conditions as may be prescrlbed :

=
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) The Registrar shall -

@) be responsible for the custody of records, common seal, the funds of the
- University and such other property of the University;

(i)  place before the Board and other authorities of the University, all such
. information and documents as may be necessary for transaction of its
business; ‘

(it)  be responsible to the Director General for the proper discharge of his
functions; ' '

(iv) be responsible for the administration and services of the University; and

' - conduct the examinations and make all other arrangements necessary

thereof and be responsible for the execution of all processes connected
therewith; ‘

- (V) attest and execute all documents on behalf of the University;

(vi)  verify and sign the pleadings in all suits and other proceedings by or
against the University. All the processes in such suits and proceedings
shall be issued to and served on the Registrar; and '

(vii) exercise! such other powers and perfomi such other duties as may be
- assigned to him by or under this Act, the regulations or as may be
delegated to him by the Board or the Director General.

Dixectors. . 23, (1) The Directors of the institutes or centres of the University shall be
appointed by the Director General, with the approval of the Board in such
manner and on such terms and conditions as may be prescribed.

(2)  The Directors shall assist the Director General in managing the
academic, administrative and other affairs of the-institutes or centres and shall

- exercise such powers and perform such functions as may be prescribed or
entrusted to them by the Director General.

Desns. 23. (1)  The Director General, with the approval of the Chairman, shall

appoint the Deans of the University from amongst the Faculties of the
University. '

(2) ‘The Deans shall assist the Director General and respective Directors of
the Institutes or Centres in managing the academic and other affairs of the
University, Institutes and Centres, and shall exercise such powers and perform
such functions as may be prescribed or entrusted to them by the Director
General. ' :

Permanent

Endowment 24.  The Society shall place funds at the disposal of the University to be

Fandof  called the Permanent Endowment Fund of sum of five crores of rupees or such

University.  gum required for meeting the full operational expenditure of the University,
which ever is more, for a period of three years in the form of long term interest
bearing securities issued or guaranteed by the Central or the State Government.
On the termination of the involvement of the Society and after meeting with the
operational expenditure for a period of three years, out of the Permanent
Endowment Fund, if there is any unused balance the same shall be paid back to
the Society with the previous permission of the State Government.

=
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:

25. The Socwty shall pay to the University from tirae to time such sums of payment by
money and in such manner as may be considered necessary for the exercise of Seciety to

powers and discharge of its functions by the University by or under this Act. University.
26. (1) The University shall have its own funds consisting of — Funds of
- ' University.

@) the monies provided by the Society;
(i)  fees and other charges received by the University;

(i) the monies received by the Uni\}crsity by way of grauts, loans, gifts,
donations, benefactions, bequests or transfer;

(v)  the monies received by the University from the collaborating industries
in terms of the provisions of the Memorandum of Understanding entered
between the University and the industry for establishment of sponsore
chairs, fellowships or infrastmcture facilities of the University; and

(v)  the monies received by the University from any other source.

(2)  All funds of the University shall be deposited in such bank or invested in .
such manner as the Board may decide on the recommendation of the Finance

Committee,

(3)  The Funds of the University shall be apphbd towards the expenses of the
~University including expenses incurred in the exercise of its powers and
discharge of its functions by or under this Act.

27. (1)  The University shall maintain proper accounts and other relevant 4 ccounts
records and prepare an annual staternent of accounts, including the income and 2nd audit.
expenditure and the balance sheet, in such form and i in such manner as may be
prescribed.

(2)  The University shall adopt a proper system of intemal checks and
balances and controls in the discharge of its financial, accounting and auditing
functions as may be prescribed.

(3)  The accounts of the University shall be andited every year by an auditor,
“who shall be a Chartered Accountant as defined in the Chartered Accountant

bt L - §- et i, A

3sor1s4p.  Act, 1949 or 2 firm of Chartered Accountants, to be appointed by the Board.

(4  The accounts of the University certified by the person or firm so
appointed or any other person authorised in this behalf together with the audit
report thereon shall be placed before the Board and the Board may issue such

. Instructions to the University in respect thereof as it deems fit and the
University shall comply with such instructions.

(5)  The accounts of the University shall be audited by an internal auditor
who shall be a Chartered Accountant or a firm of Chartered. Accountants
appointed by the Board, to ensure concurrent audit of all books of accounts and
such periodic internal audit reports shall be placed before the Board for review.

(6)  The University shall prepare for each financial year an annual report - o
containing such particulars as the Board may specify and submit the same to the
Board on or before such date as may be prescribed. The Board shall consider
such report and may pass resolutions thereon and thereupon the Finance

. Comnuttee shall take action in accordance w1th such resoluhon The action ‘

=
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taken by the Finance Committee on such resolutions and if no action is taken,

~ the reasons for not taking any action shall be communicated to the Board.
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‘(7) The copy of the annual report along with the resolution of the Board

thereon ehall be submltted to the State Govemment

28, (1) The University shall, w1th the approval of the Board; constitute for
the benefit of its officers, teachers and other employees, in such manner and
subject to such conditions as may be prescribed, such schemes of pension,
provident fund and insurance as it may deem fit, and also aid in establishment
and support of the associations, institutions, funds, trusts and conveyance
calculated to the benefit of the officers, teachers and employees of the
University.

(2)  Where any such provident fund has been constituted, the provisions of
the Provident Funds Act, 1925 shall' apply to such fund as if it were a
Govemment Provident Fund.

.29, No act or proceeding of the Board or any authority of the University or
-any Committee constituted under this Act or by regulations shall be questzoned

on the ground merely of the existence of any vacancy in or defect of n the
constitution of such Board, authority or Commzttee of the University.

30.  Notwithstanding anything contained in any other State law for the time
being in force, the University shall have powers to confer degrees, diplomas and
grant certificates and confer honorary degrees and other academic distinctions
and titles as approved by the Board

31. The Umversxty shall furnish to the State Govemment University Grants
Comrnission and other statutory authorities such reports, retumns, statements and
other information as may be required by them from time to time,

32.  The Society shall give a notice of not less than six months period
to the State Govemment of ifs intention to dissolve the Society. Upon
receipt of any such notice: from the Society, the State Government shall
make arrangements for the adnnmstrahon of the University from the date
of dissolution of the Society till the last batch of students in regular
courses of the University complete their courses. The expenditure for
administration of the University during the - taking over period of its
management by the State Government shall be met out of the Permanent
Endowment Fund of the University. If there is no find or the funds are not
sufficient to meet with the expenditure of the University, the State Government
may dispose of the properties of the University, to meet the expendlture of the
University. ,

19 071925,
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45 of 1860.

3.4. - Every officer, teacher and employee of the University shall be deemed
to be a public servant within the meaning: of section 21 of the Indian Penal
- Code.

Explanation.- For the purpose of this section, any person, who is
appointed by the University for a specified period or a specified work of the

4-15
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University or, who received any remuneration by way of allowances or fee for .

.any work dome from the University Fund, shall be deemed to an officer or

employee of the University while he is performing the duties and functions

_comnected with such appointment of work.

34, (1) No officers or employees or member of the teaching, non-
teaching and other academic staff of the University shall be dismissed or

- removed or reduced in rank except after an inquiry in which he has been

informed of the charges against him and given a reasonable opportunity of
being heard i respect of those charges.

2 An appeal against an order of dismissal, removal or reduction in rank
under sub-section (1) or of termination of service shall be made to the President
within ninety days from the date of communication of such order and the
decision of the President in such appeal shall be final.

35.  The State Government shall have power to issue directions from time to
time as may be required for compliance of the provisions of this Act, the
regulation and under any other law for the time being in force and the
University shall be bound to comply with such directions.

36. (1) Subject to the provisions of this Act, the Board shall have, in
addition to all other powers vested in it, the powers to make regulations to

provide for the administration and managerhent of the affairs of the Unjversity.

(2) In particular and without prejudice to the generality of the foregoing
powers, such regulations may provide for all.or any of the followmg matters,
namely:-

@) the summoning and holding of meetings of the authorities of the
University, other than the first meeting of the Board and the quorum and
conduct of business at such meeting;

(i) the powers and functions 10 be exercised and discharged by the President
and the Chairman of the Board;

(111) the constitution, powers and duties of the authorities, bodies and
other committees of the University, the qualifications’ and
disqualifications for membership of such authorities, term of office
of the membership, appointment; and removal of members thereof and
other matters connected therew1th :

|
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(iv) the procedure to be followed by the Board and any Committee or other

body constituted by or under this Act in the conduct of the business,
exercise of the powers and discharge of the functions:

(v) the procedures and criteria to be followed.in establishing courses of study
and admission of students; o o

(vi) the procedure to be followed for enforcing discipline in the University;

(vii) the management of the properties of the University;

(viii) the diplomas, degrees, certificates and other academic distinctions and
titles which may be conferred or granted by the University and withdrawal
or cancellation of any such degrees, diplomas, certificates and other
academic distinctions and titles and the requirements thereof;

(ix) the conduct of exaruinations ;

(%) the. creation of posts of Directors, Professors, Associate Professors, Assistant
Professors, Readers, Lectures or equivalent academic designations or posts,
officers and employees of the University, and the appointment of persons to
such posts including the qualifications requisite therefore;

(i) the fees and other charges to be paid to the University for the courses,
training, facilities and services provided by it;

(xii) the manner and conditions for constitution of insurance, pension and

provident funds and such other schemes for the benefits of officers, teachers
and employees of the University;

(xii1} the terms and conditions for association of the University with other
institutions; '
(xiv) the preparation of budget estimates and maintenance of accounts;

(xv) the mode of execution of contracts or agreements by or on behalf of the
University; : T

| {xvi) the classification and procedure for appointment of officers, employees

and other staff of the University; _

(xvii) the terms and conditions and temue of appointments, salaries and
allowances, contractual services, rules of discipline and other conditions of
service of the Director General, Director, officers, teachers and employees
of the University; : '

+ (xviii) the terms and conditions governing deputation of teachers, officers and

=

employees of the University;

(xix) the powers and duties of the Director General , Diréctor and other officers,
teachers and employees of the University;

(xx) the terms and conditions governing fellowships, scholarships, stipends ,
medals and prizes; -

(xxi) the authentication of the orders and the decisions of the Board; N
(xxii)the matters relating to hostels and halls of residence and-housing for

faculties, officers and employees and guest house including disciplinary
control therein; and '

(xxiii) all matters which , by this Act, are to be or may be prescribed.
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37. Notw1thstandmg anyﬁlmg contained in this Act, the Director Generai
may, with the prior approval of the President and subject to availability of the
funds, discharge all or any of the functions of the University for the purpose of
carrying out the provisions of this Act and the regulations and for that purpose,
may exercise any powers or perform any duties which by or under this Act and
regulations are to be exercised or performed by any authority of the Umversﬁy
until such authority comes into existence in accordance with the provisions of
this Act and the regulations. The Society shall review and momtor such actlons
taken by the Director General.

38. No suit, prosecution or other Iegal proceeding shall Lie against and no
damage shall be claimed from the University, the President, the Direcior
General, the Directors, the authorities or officers or empioyees of the University
or any other person in respect of anything which is done in good faith or
purporting to be done in pursuance of this ‘Act or any regulations made
thereander.

39. (1) I any difficulty arises in giving effect to the provisions of this
Act, the State Government may, by order published in the Official Gazette,
make such provisions not inconsistent with the provisions of this Act, as may
appear 10 be necessary for removing difficulties:

Provided that no such order shall be made under this section after the
expiry of two years from the date of commencement of this Act.

) ‘ Every order made under this section shall be laid, as soon as may be
after it is made, before the State Legislature.

V-Bx.,4-5
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STATEMENT OF OBJECTS AND REASONS

1

Since long, it was felt that there is a genuine need to create sound -

infrastructure in the State of Gujarat for development of knowledge of science,
technology, management and environment for the advancement of quality of life

of the mankind in general and in relation to the domains of gas, oil, energy and .

allied areas in particular. It was also felt that such education would ensure

substantial flow of professionally trained manpower to cater to the needs of the -

State of Gujarat. With a view to improving the quality of manpower in these
domains, it is considered necessary to establish a national level University of

- excellence of higher learning in the State. This Bill secks to achieve the
- aforesaid objects. . :

The following notes on clauses explain in brief, some of the important
provisions of the Bill: - .

- Clause 1.~ - . This clause provides for short title and coramencement.

Clause 2.- ' This clause defines certain terms used in the Bill.
- Clauses 3 and 6.~ These clauses provide for the establishment,
.. incorporation and objects of the University.
Clause 7.- - This clause provides for the powers and functions of the
' : University.
Clause 8.- This clause provides for the appointment of the
President of the University. '
Clauses 9 and 10.- These clauses relate to authorities and officers of the
- Untiversity,

Clauses 11, 12 and 13.-These claunses relate to the constitution of Board of
' Governors, powers of Chairman of the Board and
~ powers and func_:_tio_ns of the Board.

Clauses 15 and 16.-  These clauses provide for the constitution and powers
‘ and functions of the Academic Council.
" Clauses 17 and 18.-  These clauses provide for the constitution and powers
_ and functions of the Finance Committee. '
Clauses 19 and 20.-  These clauses provide for appointment, powers and
' : functions of the Director General of the University.
Clause 21.- This clause provides for appointment, powers and
’ functions of the Registrar of the University.
Clause 22.- - This clause provides for the appointment, powers and
co functions of the Directors.
Clause 23.- ‘ This clause provides for the appointment, powers and
‘ functions of the Deans of the University.
Clauses 24 and 25.-  These clauses relate to the Permanent Endowment Fund

of the University and payment to the University.

B Clause 26.- - This clause provides for the funds of the University.
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i . ‘
;
Clause 27 .- This clause provides for the preparation of annual
. financial report, annual accounts and audit.
e Clause 28.- This clause provides for pension, provident fimd and
T ’ insurance of officers, teachers and other employees of
the University. _
Clauses 30 and 31.-  This clause provides for the conferment of degrees and
~ diplomas and grant of certificates by the University and
returns and information to be furnished to the State
- Government, . :
Clause 32.- This clause provides for the management of the
University on dissolution of the Society.
Clause 35.- This clause provides for the powers of the State
Govermnment to give directions as may be required from
7 time to time.-
Clauses 36 to 39.- These clauses relate to making of régulations, transitory
: provisions, indemnity and power to remove difficulties.
SAURABH PATEL,

4-19
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MEMORANDUM REGARDING DELEGATED LEGISLATICN

This Bill provides for delegation of legislative powers in the following
respects:-

Clause I - Sub-clause (2) of this clause .empowers the State
Government to appomt by notification in the Official Gazette, the date on Wthh
the remaining provisions of the Act shall come into force.

. Clause4.-  This clause empowers the State Government to specify
by notification in the Official Gazette the place of headquarters of the
Umversny

Clause 7.- (i) Sub—Clause (iv) of this clause empowers the
University to prescribe the curricula;

(ii) Sub-clause (v) of this clause empowers the University to determine
the conditions subject to which it may confer degress and diplomas and grant
certificate; it also empowers the Board to prescribe by regulations, the manner
in which the University may withdraw or cancel any such degree, diploina or

' certificate conferred or granted by it;

(1ii)  Sub-clause (vi) empowers the Board to prescnbe by Regulations,
the manner in which the University may confer honorary degrees or other
academic distinctions;

{iv)  Sub-clause (Xix) empowers the Board to fix the fees and such
other charges and to prescribe by Regulations, subject to which the University
shall demand, receive or recover such fees and other charges;

(v)  Sub-clause (xxvii) empowers the Board to prescribe by
Regulations, the conditions ad the manner subject to which the students shall be
adinitted;

(v1) Sub-clause (xx1x) empowers the Board to prescnbe by
Reguiaiions, the manner in which the discipline shall be emorcea and reguiaied
amongst the employees of the University; :

(vii) Sub-clause (xxix) empowers the - Board to prescribe by

. Regulations, the qualifications for appointment of the persons teachmg,

=

academic or research.

Clause 8-—Sub-clause (4) of this clause empowers the Society to
determine such’ other terms and conditions. of service of the President of the

University.

Clause 9.—Sub-clause (iv) of this clause empowers the Board to declare
by Regulations, such other authorities to be the authorities of the University.

Clause 10.—Sub-clanse (vi) of this clause empowers the Board to
declare by Regulations, such other persons to be the officers of the University.
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Clause 12.-  Sub-clause (2) of this clause empowers the Board to
prescribe by regulations, such other powers to be exercised and such other
duties to be performed by the Chairman.

Clause 13.- (i) Ttem (iii) of sub-clause (2) of this clause empowers
the Board to make regulations for carrying out the purposes of the Act;

(i) Ttem (xiii) of sub-clause (2) of this clause empowers the Board to
prescribe by Regulahons the other powers which may be exercised and the
other duties which may be performed by the Board to achieve the objects of the
University.

Clause 14.- Sub-clause (3) of this clause empowers the Board to
prescribe by Regulations, the period for filling up of the vacancy occurring
before the next reconstitution or before expiry period of the Board.

Clause 16.-  Sub-clause (iv) of this clause empowers to prescribe by
regulations, the manner in which the Academic Council shall exercise such
other powers and perform such other duties as may be uonferred or imposed
upon it.

Clause 18.-  Sub-clause (viii) of this clause empowers the Board to
prescnbe by regulations, the manner in which the Finance Committee shall
exercise such other powers and perform such other duties as miay be conferred
or imposed upon it

Clause 19.- Sub-clavse (5) of this clause empowers the Board to
prescribe by regulations, the other terms and conditions of services of the
Director General.

Clause 20.- Para (iv) of sub-clause (2) of this clause empowers the
Board to prescribe by regulations, the manner in which the Director General
shall exercise such other powers and perform such other duties as may be

"conferred or imposed upon it

Clause 21.- Sub-clause (1) of this clause empowers the Board to
prescribe by regulations, the manner in which and the terms and conditions on
which the Registrar shall be appointed.

Clause 22.- (i) Sub-clause (1) of this clause empowers the Board to
prescribe by regulations, the manner in which and the terms and conditions on
which the Directors of institutes or centres shall be appointed;

(ii) sub-clause (2) empowers the Board to prescribe by regulations, the
manner in which the Directors of institutes shall exercise such other powers and
perform such other functions as may be entrusted to them by the Director
General.

Clause 23.- Sub-clause (2) of this clause empowers the Board to
prescribe by regulations, the manner in which the Deans of the respective
faculties shall exercise such other powers and perform such other functions as

may be entrusted to them by the Director General.

Clause 27.- (i) Sub-clause (1) of this clause empowers the Board to
prescribe by regulations, the manner in which proper accounts, other relevant
records, annual statement of accounts, the income and expenditure statement
/account and balance sheet shall be maintained;

V-Ex.,-4-6
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(ii) sub-clause (2) empowers the Board to prescribe by regulations, the
manner in which the University shall ‘discharge the financial, accounting and
aud1t1ng functions;

(iii) sub-clause (6) empowers the Board to prescribe by regulations, the
date on or.before which annual report containing such particulars shall be
submitted to the Board.

Clause 28.- Sub-clause (1) of this clause empowers the Board to
prescnbc by regulations, the manner in which and conditions subject to which
the University shall constitute such schemes of pension, provident fund and
insurance, ,

Clause 36.- Sub-clause (1) of this clause empowers the Board to make
regulations for administration and management of affairs of the University; and
sub-clause (2) empowers the Board to make regulanons for all or any of the
matters specified therein.

- Clause 37.- This clause empowers the State Government to make an
Order, by publishing in the Oﬁ' icial Gazette, for removing any difficulty arising
within the first two years in giving effect to the provisions of this Act,

‘ The delegatlon of Icglslatlve powers as aforesaid i s necessary and is of a
‘normal character.

'rl;)ét‘éd the 15"  February, 2007. _ SAURABH PATEL.
By order and in the name-of the Govemor of Gujarat,

. D. VYAS,

Gandhinagar, Secretary to the Government of Gujarat,
Dated the 1 7t February, 2007. = Legislative and Parliamentary Affairs

Department.

--------------

Government Central Press, Gandhinagar.
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The following Bill is published with fhe consent of the Speaker given under the/proviso
to rule 127A of the Gujarat Legislative Assémbly Rules :-

THE GUJARAT INDUSTRIAL DEVELOPMENT

(AMENDMENT AND VALIDATION) BILL, 2007.
GUJARAT BILL NO. 5 OF 2007.

A BILL

further to amend the Gujarat Industrial Development Act, 1962 and 1o
validate the levy and collection of developmem charges.

It is hereby enacted in the Fifty-cighth Year of the Republic of India as
follows:- .

L

L This Act may be called the Gujarat Industnal Development (Amendment and
Validation) Act, 2007.

2. In the Gujarat Industrial Development Act_,1962 (hereinafter referred to as Amendment
"the principal Act™), in section 14, after clause(c), the following clause shall be and ";g“ﬁ““ 14
shall be deemed always to have been inserted, namely:- ;XI;'IJ of

| 1962.

Short title,

"( cc ) to levy and collect development charges on the land which is not vested
in or under the control of the Corporation and which is benefited or likely to be
benefited by the development or scheme or the work undertaken by the Corporation.”.

3. In‘the principal Act, for Chapter VI-A the following Chapter shall be and shall gubstitution

be deemed always to have been substltuted namely:- :;"1 (iza?ter
-A 0
- ' Guj. XX111
V-Ex. 51 51 1

of 1962.

=
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"CHAPTER VI-A.

LEVY OF DEVELOPMENT CHARGES

32A. Where any land is developed or any scheme or work is undertaken by the
Corporation under the provisions of this Act and any other land not vesting in or under
the control of the Corporation is benefited or is likely to be benefited by such
development, scheme or the work, the Corporation may, by resolution, determine the

~ development charges and levy and collect the development charges on such land in

such manner as may be prescribed by regulations.

32B. (1)  Any person aggrieved by the order of the Corporation levying the
development charges under section 32A, may prefer an appeal to the State
Government within such period; accompanied by such fees and in such manner as
may be prescribed.

(2)  The State Government may, after giving an opportunity of being heard
to the appellant and the Corporation, pass such order thereon as it deems fit and
proper.

(3)  The decision of the State Government on such appeal shall be final.”.

4, (1) Notwithstanding anything contﬁined in the principal Act, - any
resolution passed by the Corporation determining the rate of development charges and

the development charges levied and collected or puiported to have been levied or - -
collected on the land, other than the land not vested in or under the control of the:

Corporation which is benefited or likely to be benefited by the development, scheme
or the work undertaken by the Corporation, shall be and shall be deemed always to

- have been validly passed and validly levied and collected by the Corporation in

accordance with law as if the provisions of the principal Act as amended by this Act
had been in force at all material times when such resolutions passed or such charges
were levied and collected; and accordingly, - .

" (a) no suit, appeal or other proceedings shall be maintained or continued
in any court or before any authority against the Corporation for the refund of
aforesaid development charges. - ‘

“(b) no cc}urt' or other authority shall enforce any decree '_ or order
directing the refund of the said development charges.

{c) any resolution passed by the Corporation determining the development
charges and the levy and collection of the said development charges shall
have and shall be deemed to have effect for all the purposes and recoveries of
such development charges shall be made in accordance with the provisions of
the principal Act as amended by this Act.
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(d) any amount paid as development charges or developmént expenses
shall be deemed to have been paid as development charges in accordance
with the provisions of the principal Act as amended by this Act.

(2) For the removal of doubt, it IS hereby declared that nothing in sub-
section ( 1) shall be construed as preventing any person,-

(a) from questioning, in accordance with the provisions of the principal Act
. as amended by this Act, the levy and collection of aforesaid development
charges, or ‘

(b) from claiming, in ‘accordance with the provisions. the principal Act as

amended by this Act, the refund of such development charges paid by him in
excess of the amount due from him. ' ' :

=
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STATEMENT OF OBJECTS AND REASONS

* The Chapter VI-A inserted in 1968 in the Gujarat Industrial Development Act,
1962 provides for levy of betterment charges on any land which is benefited or likely

to be benefited by the development or the scheme or the work undertaken by the

. Gujarat Industrial Development Corporation after following the procedure laid down
in that Chapter. The development charges are being levied on such land at the rate
fixed by the Corporation by passing a resolution.

A doubt has arisen, in a writ petition filed in the High Court of Gujarat, about
the competency to levy the development charges by the Corporation on such lands.

With a view to removing the infirmities and to explicit the intent of the
Government, it is proposed to substitute Chapter VI-A of the Act with retrospective
effect so as to empower the Corporation to levy and collect the development charges
in place of betterment charges, at the rate fixed by the Corporation and in the manner
prescribed by regulations and also to validate such development charges levied and
collected by the Corporation in the past. A provision has been made for filing an
appeal to the State Government against the order of the Corporation levying the
development charges on land.

Thi; Bill seeks to amend the said Act to achieve the aforesaid objects.
' ' ' ANIL PATEL,
- MEMORANDUM REGARDING DELEGATED LEéISLATION
Tﬁfs B'.ill in\r:olves delegation of legislati§e powers ih the foildwing respects:-
Clause 3.~ (i) | .New 'section 32 A. propésed. to be inserted by this clause
empowers the Corporation, to determine by resolution, the rate of development

charges and to prescribe by regulations, the manner of levying the
development charges; ‘

(i)  new section 32B proposéd to be inserted by this clause
empowers the State Government to prescribe by rules, the period within

.-which, the fee for which and the manner in which, an-appeal may be filed to

- the State Government against the order of the Corporation.

The delegation of the legislative powers as aforesaid is necessary and is of a

normal charges.
Dated the 21% February, 2007. . ANIL PATEL.
By order and in the name of the Governor of Gujarat,

H.D. VYAS,
Gandhinagar, Secretary to the Government of Gujarat,
Dated the 21st February, 2007. Legislative Parliamentary Affairs Department.

Government Central Press, Gandhinagar.
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The following Bill is published with the consent of the Speaker glvén under the prowso
to rule 127A of thc Gujarat. Leglslatlve Assembly Rules -
‘-"}'- " THE GUJARAT INDUSTRIAL DEVELOPMENT
‘ (SECOND AMENDMENT) BILL, 2007.
GUJARAT BILL NO. 6 OF 2007.
A BILL

Sfurther to umend the Gujdrat Industrial Development Act, 1962.
Itis hcreby enacted in the Fifty-eighth Year of the Republic of India as follows :- '

i % (1)  This Act may be called the Gujarat Industrial Development (Second Short title

Amendment) Act, 2007. and
CoOmmence-
ment.

(2) It shall come into force on such date as the State Government may, by
notification in the Official Gazette, appoint.

V-Ex-6-1 6-1
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‘g.

2. In the Gujarat Industrial Development At:t 1962 (hereinafter referred to as "the
principal Act"), section 16 shall be renumbered as sub-sectlon (1) of that section.

.}

(1)  in sub-section '(1) as so renumbered in clause (b), after the words "committee
thereof”, the words and brackets "or a committee consisting of.such persons
(hereinafter referred to as "the Board of Management") as the State Government may
think fit" shall be inserted; . .7 :

(2) after sub-sectio'n (1), the following sub-section shall be added, narnely'-

: .‘~._5"(2) -The Constitution of the Board of Management the qualifications, terms
and conditions and the manner of appointment of the members of the Board of

Management and other powers and functions of the Board of Management shall”

be such as may be prescribed.".

3. In the prmc:lpal Act, after section 16 the followmg section shall be 1nserted

namely:-

-

"16A.- (1) For the purpose of uniformity and providing efficient management in the

notified areas, the Corporation shall appoint an officer of the Corporation not below: the :

rank of General Manager to be the Director of Notlﬁed Areas.

(2) = The powers, functrons and dutles of the Drrector of Notlﬂed Areas shall be such
as may be prescribed.” - ) :

| (3)  An officer or the committee of the Corporahon or the Board of Management

appointed under clause (b) of sub-section (1) of section 16 shall exercise the powers -

Guj XXII¥

of 1962, .{.
!

under the s_uperlntendence directioh and: control of the Director of Notified Areas.”. o

Cioex

8
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STATEMENT OF OBJECTS AND REASONS
Under section 16 of the Gujarat Industrial Development Act, 1962, the
Coxporatéoz_l or its. officer or committee thereof can only be appointed for the purposes

of assessment and recovery of any taxes when imposed under the relevant provisions

- applicable to the notified areas and for enforcing such provisions. However, different

Industrial Associations have represented to appoint a committee consisting ‘the
members of the Industries and residential zoné of the area along with the Officials of
the Corporatzon for this purpose. The State Government has accepted the proposal. It

is, therefore, proposed to amend section 16 of the Act so as to include a provision

' regardmg appomtment of the Board of Management for the puxpose of assessment and'

'recovery of any taxes. Clause 2 of the Blll prowdes for the same.

In order to maintain um'formity in administration and efficient management of
notified areas, it is proposed to appoint a “Director of Notified Areas” to supervise,

direct and control the functlomng of such areas, New section 16A is proposed to be

inserted in the Act for thzs purpose

~ This Bill seeks to amend the said Act to a;ihic{re the 'z}fc_ires'aid object..

ANIL PATEL.

=
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MEMORANDUM REGARDING DELEGATED LEGISLATION

" The Bill provides for delegatlon of leglslatlve powers in the followmg respects

namely:- -~ -

' _Clausé 1 - Sub-clause (2) of this clause empowers the State Government to appoint
by notification in the Official Gazette the date on which the- Act shall come into

force

‘-Clause 2. Sub-clause (2) of thIS clause empowers the State Government to
prescnbe by rules the ‘manner in whlch the Board of Management shall be
constituted, the qual1ﬁcat10ns, terms and conditions and the manner of
appointment of members of the Board of Management and other powers and

functions of the Board of Management.

Clause 3. - This clause emposvers the State'Govénnﬁ_ent to prescribe by rules, the

- powers, functions and duties of the Director of Notified Areas.

The delegation of legislative powers as sfbréssid is necessary and 1s of a-normal

character.
Dated the 21 February, 2007. - ' ANIL PATEL.
By order and in the name of the Govemor of Gujarat,
(andhinagar, . "H.D.VYAS, :
Dated the 21% F ebruary, 2007. Secretary to the Government of Gujarat

Legislative and Parliamentary Affairs Department.

o et e e e o e

Government Central Press, Gandhinagar.

=



EXTRA NO. 7 o w REGISTERED No. G/GNR/2 #

P e

3
i

The Gujarat GSobernment Gasefte
EXTRAORDINARY
PUBLISHED BY AUTHORITY

el —— A
Vol. XLVIH]] WEDNESDAY, FEBRUARY 21, 2007/PHALGUNA 2, 1928
Separate paging is givrn to this Part in order that it may be filed as a Separate Compilation

PART- V
Bills introduced in the Gujarat Legislative Ass'emE")ly.

(To be translated into Gujatati and the translation to be published in the Gujarat
" Government Gazette. The date of publieatib'n to be reported.)

The following Bill is published with the consent of the Speaker given under the prov1so |

‘to rule 127A of the Gujarat Legislative Assembly Rules :- : , ;

' THE GUJARAT AGRICULTURAL PRODUCE MARKETS (AN[ENDMENT)
BILL, 2007.

GUJARAT BILL NO. 7 OF 2007.

A BILL

. . further to amend the Guﬁrrat Agrieizltural Produce Markets Act, 1963.

It is hereby enacted in the F1fty-e1ghth Year of the Republic of India as
follows:-

1. OE ThlS Act may be called the Gujarat Agncultural Produce Markets
(Amendment) Act, 2007.

‘ (2) It shall come into force on such date -as the State Govemment may, by
. notification in the Official Gazette, appoint. ,
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2. In the Gujarat Agncultural Produce Markets Act, 1963 (hereinafter referred to
as "the principal Act"), in section 2,-

(1) . after clause (v), the following clanses shall be inserted, namely:-

“(v-aa) "contract farming" means farming by a person under a written agreement with
agriculturist to the effect that his agricultural produce shall be purchased as specified in
the agreement
(v-aaa) "Contract Farmmg ? Agreement" -means an agreement made fcr contract
farming between the sponsorer and agriculturist;”;

(2) after clause (vi), the followingclai.lses shall be inserted, namely:-

“(vi-a) “e market” means a virtval platform created using information and
commiunication technology for marketing activities in agricultural produce such as
billing, booking, contracting, negotiating, information exchange, record keeping and
other connected activities as are done electronically on computer network or internet;

(vi-aa)’ "expcrt" means dispatch of agricultural produce outside the territory of India;

(vi-aaa)"exporter” means such person or firm who.exports agricultural produce;

(vii-a) "import" means bringing agricultu:ir\al produce from outside the territory of -

India;

‘(vii-aa)"importer" means such person or firm who imports agricultural produce from
outside the territory of India;;

() for clause (xii), thc foliowing clauses shall be substituted, namely:-

“(xii) "Managing Director" means the Managing Director of the Gujarat State
Agricultural Marketing Board appointed under section 341;

- (xii-a) "market” means a market established and regulated under this Act for the

notified market area and also includes a market proper, a principal market yard, sub-
market yard, private market, e-market and such other markets as may be declared under
this Act;”;

(4) aﬁer clause (xiii), the following clause shall be inserted, namely:

“(xiti a) ‘market service charges™ means the charges on account of or in respect of
commission, brokerage, we1ghmg, measuring, hammali (loading, unloading, and
carrying), cleaning, drying, sieving, stitching, stackmg, hiring, gunny bags, stampmg,
bagging, storing, warehousing, grading, surveying, transporting and processing and
such other charges as the Dlrector may by order in the Official Gazette, specify;”;

Guj.
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(5}  after clause (xiv), the following clause shall be inserted, namely:-

“(xiv-a) “market fuuctionary’ means a trader, a commission agent, buyer, hdmal
processor, a stockiest and such other person as the State Government may by order in
the Official Gazette, declare;”

(6)  after clause (xvi), the following clauses' shall be inse'rted;- namely:- -

“(xvi-a prescnbed authority” means an ofﬁcer, an agency or the orgamzatlon as the
State Government may by order in the Oﬁ‘ icial Gazette, appomt

(xvi-aa) “private market” means the market for which the licence has been granted
under Chapter IVA;”; :

@) after clause (xvii), the following clauses shall be inserted, namely:-

“(xvii-aa) “processing” means any one or more of a series of treatments relatlng to
powdenng, crushmg, decorticating, dehusking, parboiling, polishing, ginning, pressing,
curing or any-other manual, mechanical, chemical or physrcal treatment to whlch raw
agncultural produce or its product 18 Sllbj ected to; :

(xvii-aaa) “processor” means a person who undeitakes processing of any agricultural
produce on his own accord or on payment of a charge

(xvii-aaaa)"registration" means registration granted under section 31B;";

(8)  after clause (xx), the followtng clause shall be inserted, namely:-
“(xx-a) “speciat market” means a market decIared as such under section 31M;”;
(9)  after clause (xxiii), the foltowing' Clauses shall be inserted, harnely:-

“(xxiii-a)"transportation" means cairiage of agncultural produce by any means of
transport from one place to another;

(xxiii-aa) "transporter" means a person who transports "aglicultural produce;

(xxm—aaa) "value addition” means processing, gradmg, packing or other activities due
to which value is added to the agncultural produce,”.

S

3. In the principal Act in séction 6, in sub-section (1), for the words “Aﬁer the
expiry”, the words “Save as otherwme provided in this Act, after the expiry” shall be
substituted.
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4. In the principal Act, section 28 shall be renumbered as sub-sectlon (1) of that
section and after sub-section (1) as so renumbered, the following sub-section shall be
added, namely:- :

“2) (a)  The market fee specified in sub-section (1) shall not be levied for the
second time in any market area from the buyer who is a processor, grader, packer
value addition centre or exporter of an agriculture produce and market fee has already
been paid on that agricultural produce in any market and the information in this context
has been furnished, as prescribed, by the person concerned that the payment of market
fee has already been made in other market, provided such proof as may be prescribed is
furnished to the 'Director by the buyer who is doing processing, grading, packing,
value addition or export within such period as may be prescribed by the Government.

- (b) | ‘On the agricultural produce brought -in ‘the market area for comimercial

transaction or for processing, if the permit issued under clause (e) has not been
submitted, the market fee shall be deposited by the buyer or processor, as the case may

 be, in the office of the market committee, within fourteen days but before sale or resale

or processing or export outside the market area:

Provided that in case any agricultural produce is found to have been processed,
sold or resold or dispatched outside the market area without payment of market fee
payable on such produce, the market fees-shall be.levied and recovered on five times
the market value of the processed produce or value of the agncultural produce, as the

case may be. . o

-'.,i

(c)  The market fee shall be payable by the buyer of the agricultural produce and
shall not be deducted from the pnce payable to the agriculturist seller: _

Provided that where the buyer of 'a agricultural produce cannot be identified, all
the fees shall be payable by the person who may have sold or brought the produce for
sale in the market area:

vaideol further' that in case ‘of oorrlmercial transactions between traders in the
market area, the market fee shall be collected and paid by the seller.

1

(d) The market functionaries, as the market committee may by bye-laws specify

- and in the case of market established under Chapter. IVA of this Act as the Director

may specify, shall maintain accounts relating to sale and purchase or processing or
value addition in such manner as may be prescribed and submit to the market
committee, the periodical returns, as may be prescribed.

(&) Any agricultural produce shaii. be removed out of the market area only in the

=

manner and in accordance with the permit issued in such form, as may be prescribed.
The vehicle carrymg agncultural produce shall be accompamed by such proofs as may
be prescnbed

Provided that the producer of the agﬁcultural produce himself may remove the
agricultural produce from one place to another without such permit.
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5. In the principal Act, .after sectlon 28; the following section shall be inserted,
amely - o

. “28A. The State Government may, by notification published in the Official Gazette,

and subject to such conditions and restrictions, if any,” as may e specified therein
exempt in whole or part any agricultural produce brought for sale or bought or sold in
the market area specified in such notification, from the payment of market fee for such

period as may be specified.”.

6. " Inthe principal Act, after section 31, the following Chapter and sections shall

‘be inserted, namely:-

“CHAPTER IVA
PRIVATE MARKET, SPECIAL MARKET, E-MARKET, DIRECT PURCHASE
MARKET, FARMER-CONSUMER MARKET AND C_ONTRAC'I"_ FARMING.

31A. Notwithstanding anything contained in any other provisions of this Act, the
provisions contained in this Chapter shall apply, to the private market, special market,

_ -market dll'E:Ct pm'chase market, farmer—consumer market and contract farrmng
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31B. (1)  Any person who, in respect of agricultural produce, desires to operate in
the market area as a trader, commission agent, weighman, hamal, surveyor,
warehouseman, contract farming buyer, owner or occupler of processing factory or
such other market functionary, shall apply to the managmg body of the respective

market for rpmeh-nhrm or renawal of rnmefraﬁnn in e'nr-h manner and within such

period as may be prescribed:

Provided tﬁat the State Government may, by notiﬁcatioa in the Official Gazette,

exempt such persons or class of persons from the requirement of registration for such

period as may be specified:

Provided further that any person who desu'es to trade or tramsact in any

agricultural produce in more than one market a:reas, shall apply for registration to the
- Director. )

(2)  Every such application shall be accompamed by such fee as may be prescnbed

’

(3)  The managing body or, as the case may be, the Dlrector may refuse to register

* orrenew the registration on the basis of one or mgre of the following reasons, namely:-

V-Ex-7-2
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(i) ».  if not accompanied by the prescribed fee; : ‘

(i)  dues of the market committee are ocutstanding against the applicarit;

(fii)  the applicant is a minor or not bonafide; , |

(iv) . the applicant is a defaulter of dues payable under this Act and rules or

bye-laws fmade‘thegeunder;.or. -

-(v_), any other reasons as may be prescribed.

(D  If the application received under sub-sectioi (1) fulfills all the
requirements, it shall be disposed of by the managing body or as the case may
be, the Director within a period of four weeks. Where the managing body or as

* the case may be, the Director fails to dispose of application within a period of

four weeks, the applicant shall request in ‘writing the managing body or as the
case may be, the Director, for disposal of his application, and also inforin in
writing to the Director, in case of application made to the managing body or to
the State Government, in case of application made to the Director, -

(i)  If the application is not disposed of, within a period of two weeks_from
the date of receipt of request made under clause (i), the registration or as the
case may be its renewal shall be deemed to have been granted.

(iif) = The State Government in' case of Director or, ‘as the case may be, the

- Director in case of the managing body shall, ‘on the basis of information received

* by him and after the expiry of period of two weeks, confirm that the application

for registration or the renewal was submitted to the managing body or, as the case
may be, the Director and that due action has not been taken by the managing body
or, as the case may be, the Director for disposal of the said application, then-

@ the Directpr; in case of the application made to the managing body, shall
. - issue a certificate granting deemed registration or its. deemed renewal
within the period of two weeks; s

(b) the State Government, in case of the application made to the Director, shall
direct the Director to issue a certificate granting deemed registration or its -

‘deemed renewal within the period of two weeks.

31C. -(1)  Any person who desires to establish a private market or an
e-market or to purchase agricultural produce directly from the agriculturist in one or
more market areas, shall apply to such ‘authority, in such form, in such manner and
accompanied by such fee as may be prescribed. = : o

R

. (2) The prescribed authority may grant or-renew licence on such- terms and

conditions as may be prescribed for —

- “(a)  establishing a private market for: ©
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(i)  process of the agricultural produce;
(i)  trade of fruits and vegetables;
(iii)  export of agricultural produce; or
- .(iv)  grading, packing and addmg value in any other way. to the
‘ ..agricultural produce .

(b) estainshing an enmarket or

() - purchasing agricultural produce dlrectly from the agncultunst in one or
more market areas.

31D. (1) The managing body of the private market, e-market and the markets
established under section 31M shall levy and collect the fees on the agricultural
produce referred to in clause (a) of sub-section (1) of section 31C brought or transacted
in the private market, e-market and the markeis established under section 31M at such
rate and in such manner as may be prescribed. -

(2)  No market fee shall be levied for second time in.any market area for
agricultural produce on which market fee has been paid in a private market, e-market

prescnbed

(3)  The private market, e-market and the markets established under section 31M
which has collected the fee under sub-section (1), shall contribute to the Development

.Fund estabhshed under sectlon 34L, such percentage of fees in such manner, as may be

prescnbed

(4)  Incase of e-market, the market fee shall be pald by the buyer on the purchase of
goods at such rate and in such manner, as may be prescribed. Out of the fees so

. collected, such percentage of fees as may be presenbed shall be contnbuted to the

+ Development Fand estabhshed under sectlon 34L.

(5)  Where the agricuitural produce is purchased directly from the agricuifurist, the
~-market fee shall be paid to the market commiitee constituted under section 11 from

" whose market area the agricultural produce has been bought and removed.

31E. (1), Any person who desires to establish a F anner-Consmner market shall apply
to such authority, in such form, in such manner and accompamed by such fee as may
be prescribed. " : o ,

(2)  The prescribed authority may grant or renew licence to establish Farmer-
Consumer market on:such terms and conditions, as may be prescribed. The person to
whom a licence has been granted shall develop necessary infrastructure and at such

- place, producer-of agricultural produce himself may, as may be prescnbed sell his

g produce dxrectly to the consumer: o .

Prov1ded that the consumer shall not purchase in excess of such quantity of
commodity at a time in the market as may be prescribed.

- and the markets estabhshed under section 31M on production of such proof as may be
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(3)  No market fee shall be Iev1ed on the transactrons undertaken in the Farmer-
Consumer market. : :

(4) The propnetor of the Fanner—Consumer market may charge such amount from
the buyer for the services provided by him at such rate as may be prescribed.

31F. An application received under section 31C and 31E for grant or renewal of

* licence may be rejected for the reasons recorded in writing by the prescribed authority,

on the basis of one or more of the following reasons, namely, :-

@) the application is not accompanied by the prescribed fee;
L (i)  the dues of the managing body are outstanding against the applicant;
. (iii).. -the applicant is a minor or not bonafide; :

(iv)  the applicant is a defaunlter of the dues payable under thls ‘Act, rules or
the bye-laws made theretmder; or

(v}  any other reasons as may be prescngbed.

31G. (1) Any person who desires to obtain a common licence for the purpose of
purchase of a minimum prescribed quantity of agricultural produce from not less than
five markets shall apply to the Director, in such form and in such manner and
accompanied by such fee as may be prescribed.

“(2)  On receipt-of application under sub-section (1), the Director fﬁay, after maldng

such inquiry as he may deem fit, grant a common licence subject to such terms and
condmons as may be prescnbed o

31H. (1)  The managing body or, as the case may be the Director who has issued
the licence or the registration, may, for the reasons to be recorded in wntlng, suspend
or cancel the licence or the registration, if;-

FRREL

- (a)y . the licence or the' registration has been - obtained - through w111ful

_misrepresentation or fraud;

" (b) the holder of the licence or the registration or his servant commits a breach of

ahy of the terms or conditions of the licence or the registration;

(c) . the holder of the licence or the registration in combination with other licence or

’reglstratlon holder commits any act or abstains from carrying on his normal
business in, the market area w1th the intention of willfully obstructmg,

) suspendmg or stopping the marketmg of agncultural produce in the market yard
or sub-market yard and in consequence whereof the marketing of any
agricultural produce has been obstructed, suspended or stopped;

(d) the helder of the licence or the -regierration has become an insolvent; or

o




PART-V] GUJARAT GOVERNMENT GAZETTE EX, 21-2-2007 - 7-9

(ej- . the holder of the. Jicence or the registration incurs any disqualification, as may.
. be prescribed.

[t

(2)  No licence or registrétion shall be suspended or cancelled under sub- section (1)

‘without giving a reasonable opportunity to its holder to show cause against such

suspension or cancellation.

31.1. (1)  Any person aggrieved by an order of the managing body or, as the case
may be, the Director, passed under section 31B, section 31F or section 31G, as the case
may be, may prefer an appeal within thirty days of the receipt of the order in such form
and in such manner as may be prescribed, ~ . ’

(@) to the Director, if such order is passed by the managing body; and

(b) to the State Government, if such order is passed by the Director.

(2)  The Appellate Authority, if it considers it necessary so to do, grant a stay of the
order appealed against as it may deem fit.

(3)  The order passed by the managing body or, as the case may be the Director.

shall; under section 31B, section 31F or section 31G, subject to the order in the appeal
under this section be final.

313. (1) The dispute between the private market, the special market, the g-
market, the direct purchase market, the farmer-consumer market, contract-farming or
the market committee shall be referred to an officer authorised by the State
Government in this behalf.

(2)  The authorized officer after giving opportunity of being heard to the parties
may resolve the dispute and the decision given by the authority under sub-section (1)
shall be final. . _ '

31K. (1)  The Director or an officer authorized by the State Government in this
behalf may, for the purposes of this Chapter, require any person carrying on business in
any kind of agricultural produce to produce before him the accounts and other
documents and to furnish any information relating to stocks of such agricuitural
produce or purchase, sale, processing, value addition and delivery of such agricultural
produce by such person and also to furnish any other information relating to payment
of market fees. :

{2)  All accounts and registers maintained by any person in the ordinary course of
business of any agricultural produce and documents relating to stocks of such
agricultural produce or purchase, sale, processing, value addition of such agricultural
produce in his possession and offices, establishment, godowns, vessels or vehicles of
such persons shall be kept open for inspection at all reasonable time by the Director or
such officer. - -

3 If the Director or such officer has reason to believe that any person is
attempting to evade the payment of any market fee due from him under this Chapter or

V-Ex-7-3
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produce in contravention of any of the provisions of this Act or the rules or the bye-

laws, he may seize such accounts, registers or documents of such a person, as may be {!
necessary, and shall grant a receipt for the same and shall retain the same only so long

as may be necessary for examination theféof or for prosecutlon "

(4)  For the purposes of sub-section (2) or sub-section (3), the Director or such
officer may enter or search any place of business, warehouse, office; establishment,.
godown, vessel or vehicle where the Director or such officer has reason to believe that
such person keeps or for the time being has kept accounts, registers or documents of
his-business or stock of agricultural produce relating to the business. B

(5) The provisions- of sub-sections @) to (8) of section 100 of the Code of Criminal ‘2 of w4 |
Prqcedure, 1973, shall, so far as may be, apply to a search or sexzure made under this Co
section. : .

{6)  Where any books of accounts or other documents are seized from any place and
there are such entries therein making reference to quantity, quotations, rates, receipts or
payment of money or -sale or purchase of goods, such books.of accounts or other
documents shall be admitted in evidence and such entries shall be.the prima facie
evidence of matters, transactions and accounts purported to have been recorded therein. j\‘_
31L. Every trader, processor, proprietor of a private market, farmer-consumer />
market, the e-market, the direct purchase market, contract farming or. commission

agent, carrying on business of agricultural produce shall, before the 30% June, every

year submit to the Managing Director, audited annual accounts and a statement of

transactions undertaken by or through th during the prev10us ﬁnanmal year, in the

manner as may be prescnbed _

31M. (1) The State Government may, by notification puinshed in the Official Gazette,

declare any market area as ‘Special Market’ or ‘Special Commiodity Market® having T

regard to the factors such as turnover, area, nature of produce, special infrastructure
requirements of particular commodity and such other factors as it may deem fit, also in
addition to the existing market. ‘

2) Nomrlthstandmg anythmg contamed in sub-sect1on (1) of section 11, the State
Government may by notification in the Oﬁ“ cial Gazette, establish separate market
committee for effective implementation of provisions of ﬂns Act for the market
notified under sub-section (1).

(3) Al prov1310ns refating to the market commn'tee made in the Act shall mutatis
mutandis apply to the market committee establzahed under sub-sectlon 2).

31N, (D Notmthstandmg anything contmned in sub section (D) of sect1on 11 'every
market committee for special market or special commodlty market shall consist of

special market following members namely -

special
commodity
market.

=
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The Chairman, to be nominated by the State Government;

The Vice-Chairman, to be nominated by the State Government; - -

not more than five agriculturists, to be nominatéd by the State
Government from amongst the agriculturist residing in the Statg;

nbt more than five traders, fo be nominated by the State Government

- from amongst the traders holding trading licence in any- market

committees in the State. Out of the traders so nominated, at least two
shall be the licence bolders from the market comm1ttee of special
market or special commodlty market;

The Municipal Commissioner or his nominee of the area “Wwhere the
special market or special commochty market is located ex- oﬁ‘iczo,

The Collector of the D1str1ct ‘in which ‘special market or spec1a1
commodlty market is- Iocated or hlS nominee, ex-oﬂ‘ cio; :

The Chief Town Planner or'ﬁis nominee, ex-officio;
The Registrar of Co-operati%é_-:,Societies or his nominee; ex-officio;

The Director or his nominee. ex-officio;

Executive Member, to be appomted by the State Govemment ‘who shall |

be the Secretary of the market comrmttee,

The Agncultural Marketmg Adv1sor to the Govemment of Indla or hlS
nominee, ex-officio;

(2)  The members of the market cdminittee, other than ex-officio members, shall
hold office during the pleasure of the State Government.

3) The market committee shall meet at least once in three months.

310. (1) There shall be Executive Connhittee'fof 'the Market Committee of the
Special Market or Special Commodity Market consisting of -

(@

(i)
(iii)

one representative of the traders holding the trading licence in the

Executive
Committee
for speeial
market.

market committee of Special Market Special Commodity Market, .

nominated by the Director;
one representative of agriculturists; to be nominated by the Director; -
the Registrar of Co-operative Societies, Gujarat State or his nominee,.
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(v) the Dlrector or his nominee.
(v)  execulive-member of the Market Commilles who shall be the Member-
Secretary of the Executive Committee.

(2) © In case of emergency, the Executive Committee may decide issues requiring
approval of the Market Committee. However, such decisions shall have to be approved
by the Market Committes within 45 days from the date of such decisions. Failure in

" doing so or in the event of disapproval of such decisions by the Market Committee,
such ¢ decisions shall be null and void.

(3)° The Executive Committee shall meet at least once in two months.

31P. The Executive Member of the Market Committee shall act as the Secretary of
the Market Committee of the Special Market or Spemal Commodlty Market. The
Secretary shall -

(i) exercise supervision and control over the officers and staff of the market
 committee in matters. of executive administration concermng accounts and
records and disposal of all questions relating to the services of the officers and

staff of the Market Committee as per the prescribed procedure.

(ii))  appoint officers and staff of the Market Committee as per direction and
procedure prescribed by the Market Committee,

(iti))  incur expenditure from the Market Commjttee fund for the sanctioned iterns of
work,

(iv) i cases of emergency, direct the execution or stoppage of any work,

(v)  sanction and launch_ prosecution for violation of the provisions of thlq Act or

rules or bye-laws made thereunder,
(vi)  issue licences to the functionaries operating in the market
(vil) ~prepare annua] budget of the Market Committee,

(viii) arrange for summoning the meetings of the market committee and mamtenance
of records of the proceedings of such meetings,

(ix) inspect from time to time the comstruction work undertaken by the Market

' Committee and send report of such inspection to the Chairman of the Market
Committee,

(x)  report such acts of the Market Comrmttee or members of the Market Committee
including the Chairman and Vice-Chairman which are contrary to the
provisions of this Act or rules or by-laws framed thereunder, to the Director,

(xi)  take such steps as deemed necessary for the effective discharge of the functions
and decisions of the Market Committec.

31Q. The Contract Farming Agreement shall be subject to the following provisions,
namely,:- t
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(1)  The contract farming agreement shall be in such form containing such
partrculars and terms and conditions, as may be prescribed.

2) The sponsorer shall furnish the copy of the agreement to the Board or to such
ofﬁcer and in, such manner as may be prescribed.

3) The agncultural produce covered under contract fanmng agreement when sold,
shall be liable to such mirket fees as may be prescribed by the Board,

31R. (1)  If any difficulty arises in grvmg effect to the provrsmns of this Chapter, Powerto
the State Government may, by order published in the Official Gazette, make such remove

d .
provisions not inconsistent with the provisions of this chapter, as appears to it to be Mculty
necessary or expedient for removing the difficulty:

Provided that no such order shall be made under this section after the explry of
two years from the date of commencement of this chapter. .
(2)  Every order made under thls section shall, as soon as may be after itis
made, be laid before the State Legislature.”.
7. In the prmcrpal Act, after section 51 the followrng section shall be mserted, Insertion of
. namely new section
. 51A in Guj.

XX of 1964.

(17 . ' b - - ‘ " . B P
-“51A.° (1)  Atany time when so required, - 2 | : st‘;‘;":;:; s

and inspect
store.

i by any officer or employee of the State Govemment authonzed by the Director
in this behalf in any market area, or

(i) by any officer or employee of the market committee authorized by the market
committee in this behalf in the market area concemed

the driver or any other person in charge of the vehicle vessel or other means of
conveyance shall stop such vehicle, vessel or other means of conveyance, as the case
may be, and keep it stationary, as long as may reasonany be necessary, and allow such
person to examine the contents in the vehicle, vessel dr other means of conveyance and
inspect all records relating to agricultural produce carried, and give his name, address
and name and address of the owner of the vehicle, vessel ‘or other means of
conveyance and name and address of the owner of the agricultural produce carried in
such vehicle, vessel or other means of conveyance.

(2)  Persons empowered under sub-section (1) shall have power to seize any
agncultura] produce brought into or taken out or proposed to be taken out of the market
area in any vehicle, vessel or other means of conveyance, if such person has reason to
believe that any fee or other amount due under thls Act or the value payable to the
seller in respect of such produce has not been paid.”’

V-Ex-7-4 -
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' (3) ‘If any person authonzed under sub-section (1) has reason to believe that any person 4
is attempting to evade the payment of ary market fee due from him under this Act or that ah
any person has purchased or stored any agricultural produce in contravention of any of the .
provisions of this Act or the rules or the bye-laws in force in the market area, he may enter
or search any place of business, warehouse, office, establishment or godown where the
person empowered under sub-section (1) has reason to believe that such person keeps or
has for the time being kept stock of agricultural produce and may seize the stored
agricultural produce and such seized agricultural produce may be confiscated in favour of
the market committee in such manner as may be prescribed: )

Provxded that no agncultural produce shall be conﬁscated without glvmg a
reasonable opportunity of being heard to the person concerned :

4 The pr0v151ons of the Code of Criminal Procedure, 1973 shall apply to entry, 3 of1974.
search and seizure under sub-sections (1), (2) and (3) as they apply in relatlon to the .
entry, search and seizure of property by the pohee officer.”.

Amendment 8.  In the principal Act, in section 59, in sub-section (2),-
of section 59 :
. of Guj.XX S . . . . .
,‘ g; 54 ' (1) * after clause (iv), the following clauses shall be inserted, namely:-
' “(iv-aa) (i) the manner of furnishing information regarding payment of market
fee and manner of providing proof thereof and within a period to be prescnbed
under sub-section (2) of section 28; "

(i)  the manner of maintaining account and furmshmg of periodical returns
- under sub-section (2) of section 28;

(iii)  the manner and form fo_r permit for removal of agricultural produce and

the proofs to be accompanied with the vehicle carrying agricultural produce
under suh-section f2\ of sactinon 28: ‘ .

N AL Ay

(iv-bb) the manner and the fee for the grant or renewal of registration of functionaries
' and reasons for fefus_al of such application under section 31B;

: (1v-cc) the form manner and fee for makmg an application and for prescribing terms
and conditions for grant or renewal of licence under section 31C;

(1v-dd) the rate of market fee and manner of levy and collection thereof; the proofs to
"be produced; the percentage of market fee and manner of maktng contribution
to the Development Fund, under sectlon 31D; '

(iv-6e) the form, the manner, the fees and,the authority to whom application shall be -
made, the terms and conditions for grant or renewal of licence, the manner of
selling of agricultural produce and the quantity of commodity that may be
purchased at a time and the rate of market charge under section 31E,




e

PART-V]  GUJARAT GOVERNMENT GAZETTE EX, 21-2-2007 715

(iv-ff) the other reasons for rejection of application for grant or renewal of application

made under sect1on 3 1C and sectlon 31E, under section 3 1T,

(iv-gg) the form, the manner and fees required to be paid, the terms and COD.dlthIl for
' grant of common licence under section 31G; ‘

(iv-hh) such - other dlsquahﬁcatlons for suspensmn or cancellation "of licence .or
registration under section 31H; c

(iv-ii) the form and manner for preferring the appeel under section 31-I; _

(iv<jj). the manner of submitting audited annual accounts and statement of transaction
under section 311; .

(i\r—kk) the procedure for .sup'ervi.s-ion and control-and procedure for appointment of the
officers and staff of the market committee under section 31P; o

(iv-I) the form, the particulars and the terms and conditions’ of, the manmer in which
and the officer te whom the contraet farmmg agreement shall be furnished
- - under section 31 : :

(2) . after clause (1v-h), the followmg clause shall be mserted namely -

“(1v ha) the manner in Wthh the agncultural produce may be conﬁscated under
section S51A;”. - _ : o

I %
o

(NoEX
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STATEMENT OF OBJECTS AND REASONS

The Gujarat Agricultural Produce Market Act, 1963 was enacted on the basis of
rural market conditions prevailing at that time. The main objective of the Act was to
prevent exploitation of farmers by unscrupulous traders. However, in the last 50 years,

the rural market scenario has changed.. In the wake of liberalization and globalization,

markets are being opened through competition and application of modern technology.
Sum]arly, access to export market has also opened up. While there has been a sea
change in the retail markets, the same has not occurred in the agricultural producers’
markets mainly because the existing the Gujarat Agricultural Produce Markets Act,
1963 excludes competition. As a result, agricultural producers’ markets have
functioned more in the nature of providing a procurement point rather than i improving
marketing services to the farmers. The absence of competition has resulted in denying

a wider choice to farmers in the matter of where to sell, a decision that normally is

~ based on better prices and better services. This Bill seeks to amend the Gujarat
Agricultural Produce Markets Act, 1963 in order to avail farmers a wider choice and
also to enable them to get better-returns in the market.- '

The said Act also excludes and restricts direct access to farm produce by -

processors such as oil millers and food processors. . This access normally promotes

investment in value chain. The provisions in this regard for removing restrictions on
free trade and commerce in agricultural produce by establishing private market etc. will
be useful particularly in perishable commodities such as vegetables and fruits where
refrigerated storage and transport may boost demand for farmers’ produce. For want of

cold supply chain, there is about 30% wastage in the perishable produce. The Bill -
-seeks to amend the said Act to allow private markets in respect of trade of vegetables:

-

and fruits; export of agricultural produce and value addition to agricultural produce. -

The Bill also seeks to allow direct access to agricultural produce through contract
farming by agro processors and exporters and value addition cenires. Investment in
value chain will boost demand for agricultural produce and yield higher returns to
farmers through elimination of intermediates. :

The Bill further seeks simplification in procedure where the trader wants to
operate in more than one markets by proposing a single licence system. Further, the

Bill also provides for summary procedure for settlement of disputes. The Bill provides
for-a single point levy only in respect of produce procured by processors, exporters and -
- value addition centres. Majority of the States in India have already amended their.

respective Agricultural Produce Market Acts on above lines. This Bill seeks to
propose above amendments in order to promote interests of farmers in Gujarat by
removal of restrictions on free trade and commerce in the State through introduction of
competitive markets of agricultural produce. :

This Bill seeks to amend the said Act to achieve the aforesaid objects.

BHUPENDRASING CHUDASAMA,




=
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MEMORANDUM REGARDING DELEGATED LEGISLATION

‘This Bill involves delegation of legislative powers in the following ™
respects, namely:- R Ty

Clause 1.- Sub-clause (2) of this clause empowers the State Government to

appoint by notification in the Official Gazette, the date on which the Act
shall come into force.

Clause 2- (i) Clause (xii-a) proposed to be inserted by sub-clause (3) of
this clause empowers the Director to declare such other markets; =~

(i)  Clause (xiii-a) proposed to be inserted by sub-clause (4) of this
- clause empowers the Director to specify by order in the Official Gazette,
such other charges to be the market service charges;

(iiy  Clause (xiv-a) in section 2 proposed to be inserted by sub-clause
- (5) of this clause empowers the State Government to declare such other
persons to be a Market Functionaries;

(iv)  Clause (xvi-a) in section 2 proposed to be inserted by sub-clause
(6) of this clause empowers the State Government to appoint by order in
the Official Gazette, an officer, an agency or the organization to be the
prescribed authority; o

(v}  Clause (xvi-aa) in section 2 proposed to be inserted by sub-clause
(8) of this clause empowers the State Government to notify a market as
special market. ' ' -

Clause 4.- (i) Clause (2) of sub-section (2) of section 28 proposed to be
inserted by this Clause empowers the State Government to prescribe by
rules, the information to be supplied by the buyer to the Director -
alongwith the proof and the time limit within which the said information
shall be supplied; ‘

(i)  Clause (d) of sub-section (2) of section 28 proposed to be inserted
by this Clause empowers the market committees established under section
11 and the Director with respect to the markets established under Chapter
IVA, to prescribe bye-laws for maintenance of accounts relating to sale
and purchase, manner of submission and the periodical returns to be
submitted to the Director; 5

(i) * Clause (e) of sub-section (2) of section 28 proposed to be inserted
by this Clause empowers the State Government to prescribe by rules, the
form of permit and the manner in which agricultural produce shall be
removed out of the market area;

V-Ex-7-5
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Clause 5.-  Section 28A proposed to be inserted by this clause empowers the

State Government, by notification in the Official Gazette, to grant

- exemption and such period for exemption from payment.of market fees
subject to such terms and conditions. ‘

Clause 6.-  In the Chapter IVA proposed to be inserted by this clause, -
(1)  insection 31B, -

(i) Sub-section (1) empowers the State Government.to prescribe by
rules, the manner and the period for which the registration or its renewal
shall be granted by the Managing Body of the private market;

(i)  Proviso to sub-section (1), empowers the State Government, by
notification in the Official Gazette, to exempt such person or class of
persons from requirement of registration and the period. ‘

(ii)  Sub-section (2) empowers the State Government to i)rescribe by
rules, fees for registration of market functionaries;

(iv) Clause (v) of sub-section (3) empowers the State Government to
prescribe by rules, other reasons for refusal of registration or its renewal;

(2)  insection 31C, -

(i) Sub-section (1) empowers the State Government to prescribe by
rules, the forms, the manner and the fees for making an application for
establishing a private market or an e-market or to purchase agncultural
produce directly from the agriculturist;

(ii)  sub-section (2) empowers the State Government to prescribe by
" rules, the terms and conditions for grant or renewal of licence under sub-
section (1) of section 31C;

(3) insection 31D, -

(i) sub-section (1) empowers the Sfaté Govemment to prescribe by
rules, the rate and the manner of levy and collection of market fees;

- (ii)  sub-section (2) empowers the State Government to presciibe by
rules, such proof that may be produced for showmg that market fees has
been paid;

(i) - sub-section (3) empowers the State Government to prescribe by

rules, the percentage of fees and the manner of making contribution to the
Development Fund;

=
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©)

(6)

(N

(8)

(iv) ~sub-section (4) empowers the State Govemnment to prescribe by
rules, the rate and manner of payment of the market fees; and the
percentage of fees of making contribution to the Development Fund

in section 31E, - ’

-

(D) sub-section (1) empowers the State Government to prescribe by -
rules, the forms, the manner and the fees and the authority, to whom
application for establishment of farmer-consumer market;

(ii) sub-section (2) empowers the State Government to prescribe by
rules, - '

(a)  the terms and conditions for grant or renewal of licence
under sub-section (1) of section 31E and the manner of selling
agricultural produce duectly to the consumer;

(b) the quantity of commodlty that may be. purchased by a
consumer at a time;

(iii)  sub-section (4) empowers the State Government to prescribe by
rules, the rates of charges for providing the services to the buyer by the
proprietor of the farmer-consumer market;

Clause (v) of section 31F empowers the State Government to préscribe by
rules, the other reasons for rejection of application for grant or renewal of
licence made under section 31C and section 31E;

in section 31G, -
@  sub-section (1) empowers the State Govérmnent to prescribe by
rules the form, manner and fees required to be paid for obtaining common

licence and also empowers to prescribe for purchase of mmnnum quantity
of agricultural produce;

(i)  sub-section (2) empoweis the State Government to prescribe by

" rules, the terms and conditions subject to which the Dlrector shall grant

the common licence;

clause (e) of section 31H empowers the State Government to prescribe by
rules, such other dxsquahﬁcatmns for suspension or cancellation of licence
or registration; :

sub-section (1) of section 31-I empowers the State Goverment to
prescribe by rules, the form and the manner for preferring the appeal
against the order of the Managing Body or the Director;
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sub-section (1) of section 31J empowers the State Government to
authorize an officer for redressal of disputes between the markets;

sub-section (1) of section 31K empowers the State Govermment to
authorize an officer before whom the accounts and other documents and
information relating to stocks, purchase, sale, etc. shall be furnished;

section 31L empowers the State Government to prescﬁbe by rules, the

" manner of submitting audited annual accounts and statement of

transactions to the Managing Directors;

in section 31M, - -

/
1)) sub-section (1) empowers the State Government to declare, by
notification in the Offiial Gazette, any market area as spemal market or
special commochty market; -

(ii) sub-section (2) empowers the State Government to establish, by
notification in the Official Gazette, separate market commlttee for special
market or special commodity market;

in section 31P, -

(i) clause (i) empowers the State Government to prescribe by rules,

~ the procedure in which the Secretary shall supemse and control over the

officers and staff of the market committee in matters of accounts and
records and disposal of all questions relating to the services of the officers
and staff;

(i)  clause (ii) empowers the Market Committee to prescribe direction
and procedure subject to which officers and staff of the Market Committee

shall be appointed,;

Coin section 31Q, -

@) sub-section (1) empowers the State Government to prescnbe by

" rules, the form, the partlculars and telms and conditions of contract ,

farming agreement;

(i1)  sub-section (2) empowers the State Government to prescribe by

rules, the manner in which and the officer to whom the contract famung
sponsorer shall furnish copy of contract farming agreement;

(ili)  sub-section (3) empowers the Board to prescribe market fees
leviable on agncultural produce covered under the contract farrmng

' agreement.
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(15)  sub-section (1) of section 31R empowers the State Government to remove
difficulty, by order published in the Official Gazerte.

Clause 7.-  in section 51A, -

1 clause (i) of sub-section (1) empowers the Director to authorlze any
officer or employee of the State Government; and

(iiy  clause (ii) of sub-section '( 1) empowers the market committee to
authorize any officer or employee of the market committee to —

stop vehicles and inspect records;
(iii) sub-section (3) empowers the State Government to prescribe by

rules, the manner in which agricultural produce may be confiscated in
favour of the market committee.

The delegation of legislative powers as aforesaid is necessary and is of a
normal character,
Dated the 21* February, 2007.  BHUPENDRASINH CHUDASAMA.
By order and in the name of the Governor of Gujarat,
Gandhinagar, H. D. VYAS,

Dated the 21% February, 2007. Secretary to the Government of Gu_]arat
Legislative and Parliamentary Affairs Department.

e o
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Bills introduced in the Gujarat Legislative Assembly.

The following Bill which was introduced on the 1 March, 2007 by shri Anil Patel, Minister
for Industries is published under rule 127-A of the Gujarat Legislative Assembly Rules for
general information. : :

THE GUJARAT SPECIATL, ECONOMIC ZONE
. . ~ (AMENDMENT) BILL, 2007.

GUJARAT BILL NO. 8 OF 2007.
A BILL

further to amend the Gujarat Speczal Economic Zone Act, 2004

It is hereby enacted in the Fifty- elghth Year of the Republic of India as

follows :-
1. . This.Act may be, called the Gujarat Special Economic Zone  Short title.
(Amendment) Act, 2007. :
. Guj.l 2. In the Gujarat Spe01a1 Economic Zone Act, 2004 (hereinafter referred Amendment
of2004.  to as “the principal Act”) in section 2,- of section2

of Guj. 11 of
V-Ex.,-8-1 8-1 - . 2004,
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(1) for clauses {(c) and (d), the following clauses shall be
substltuted namely :-

“(bb) “Central Act” means the Special Economic Zones Act 28 of

2005; B _ 2005,

(®)  .“Co-Developer” means a person who has been granted al -

: * letfer of approval by the Central Government under sib-section * -
(12) of section 3 of the Central Act and includes the existing
Co-Developer;

A

-or warechousing purposes demarcated as such under section 6 of L
the Centra] Act; . s

- : (cc) "demarcated area" means an area exclusively for tradmg T

(d)  “Developer” means a person who has been granted a
letter of approval by the Central Government 1inder.sub-section
(10) of section 3 of the Central Act and inchides the Co-
Developer and the existing Developer;”;

P : , © {2)  after clause (i), the following clause shall be inserted, namely:-

"(ii)  "peripheral area” means an area surrounding the Special
Economic Zone as the State Government may, by notification
- -in the ' Official Gazette, déclare;™;

(3)  inclause (p), the word "Unit" shall be deleted.

Amendment 3, In the principal Act, in section 6, -
of section 6 '

of Guj. 11 of

2004, (1) in sub-section (2), in clavse (b), after the words "development

of Zone", the words "and for peripheral area” shall be inserted;

(2)  in sub-section (3), in clauses (b) and (c), for the words “Unit
Approval Committee”, the words “Approval Committee” shall be
_ substltuted _

Amendmentof 4.  In the prmc;pal Act in Chapter IV, for the words “Unit Approval
Chapter IV of  Sommittee” Whérever they occur, the waords “Approval Comimittee” shall be

Guj. 11 of

2004, ~ substituted.

Al;f?hdm?ﬁt of 5. Inthe pr1n01pa1 Act, in section 13 in"clause. (1), in sub- clause (), the
section I3 of v ds “sale or” shall be deleted.

Guj. 11 of

2004.

Atiiendment of g, In the principal Act, in section 15, - o

sseetion 15 of

Guj, 11 of

20134. ° (1)  for sub- section (1), the following sub-section shall be

substituted, namely :-

"(1) Any person generating electricity in the Zone, may  Guj.24
supply electricity to the Gujarat Urja Vikas Nigam Ltd. or  °f2003.

-7
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- Zone”, the words."rer in the demarcated area” shall be inserted. -

" In the principal Act, in section 21, in sub-section (1),-- )

(1)

(2)

A agreed to by the said person and the purchaser i

g

Dlstrlbutlon L1censees after obtammg approval from the

‘ ‘Gujarat Electricity Regulatory Commission constituted under

. the  Gujarat Electnmty Industry, (Reorgamsatwn and
Regulatton) Act, 2003, and upon the terms and conditions

in. sub-section (2); after the Words “processmg area . of the

ty

(a)  for the words "All sales and transactions within the
processing area of the Zome"; the' words, figures, letter and
brackets "Subject to the ‘provisions of sub-section (1A), all
sales and transactions within the processing area of the Zoné or

" in the demarcated area or between the units in the procéssing

area and the demarcated area” shall be substituted;
Cb) in. clause (a), “for the Word “Zone”, the. Words
“processing area of the Zone or in the demarcated area” shall

. be substltuted

{¢) in clause (b), after the Words “processifig area of the
Zone” the words “or in the demarcated area” shall be mserted

(dy - in clause (c), for the words "Sales Tax, Purchase Tax

Motor Spirit Tax", the words "Tax on sales .or purchases of
goods other than the goods specified in Schedule III of the

- Gujarat Value Added Tax Act, 2003" shall be substltuted

-

after sub-section (1), the following sub-section shall -be

inserted, namely:-

"(1A) The benefits of exemptions under sub-section (1) shall

©7" be available to the Unit or a person on the sales and

G)

transactions of goods which have been actually and physwally
involved in the movement of goods."; -

" in sub- section (2),

(@ - for the words “Zone Umts” the words “the Units in the
processing area of the Zone or in the demarcated area’
shall be substituted;

(b) . for the words "Sales Tax", the words "tax on sales or

' Hpurchases of goods other than the goods specified in
. Schedule III of "thie Gu_]arat Value Added Tax Act
'.'_2003" shall i)e substituted o

3-3

Amendment of
section 21 of
Guj. 11 of
2004,
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STATEMENT OF OBJECTS AND REASONS

-“After the enactment of the Gujarat Special Ecoriomic Zone Act, 2004,
the Parliament has enacted the Special Economlc Zones Act, 2005. In order to
~ bring-the prov1310ns of the State'Act in consonence “with the provisions of the
Central .Act, it*is" considered necessary to amend the “definitions of the
«+ 'Developer'and 'Co-Developer'.  Similarly, the- Central Act provides for
'Approval Committee', where as the:State ‘Act prowdes for the "Unit Approval
Committee'. Therefore the nomenclature of the 'Unit Approval Committee' is
proposed to be changed to 'Approval Committee’. Amendments in sections 2,

. 6 and Chapter IV of the State Act provide accordingly.

N

" "Under the provisions' of the. Central Act, the fiscal benefits are
available to the processing areas as well as non-processing areas of the Zone.
Whereas, the State Act provides for such fiscal benefits limited to the
processing areas of the Zone only. It is, therefore, considered necessary to

~ extend the fiscal benefits also to the Units in the areas which are exclusively
meant for frading or warchousing purposes in the Zone. Accordingly, the

- definition of "demarcated area' has been inserted i In section 2 of the Act and
other consequential amendments have been proposed in sections 15 and 21.

) Section 6 of the State Act provides for the powers and functions of the
Authdnty for the purpose of planned development of the Zone. The Authority
has been’ empowered to. preparé guidelines with regard to land usage,
environmental provisions, etc. of the Zone. With a view to regulate the

' surrounding area of the Special Economic Zone, it is proposed to empower the
said Authority to prepare guidelines for the development of the surrounding
area of the Zone. The surrounding area of the Zone has been defined as the
‘peripheral area’ which will be declared by the State Government by
notification in the Official Gazette. Amendments in sections 2 and 6 provide

n.ﬂnnrdmo-iv

[ R ¥ Y

Under the provisions of section 13 of the Act, the Development
Committee of Zone has been empowered to allocate and transfer either, by
‘way of sale or lease or otherwise, the plots of land for industrial and other
purposes. It is considered necessary to limit the powers of the Development
Committee for allocation and transfer of land only for the purpose of lease or
otherwise. 'Amendment in clause (c) of sub- sectzon (1) of section 13 provides
accordmgly

Section 21 of the Act prov1des for the ﬁscal benefits within the .
© processing area of the Zone. Since the Gujarat Sales Tax Act, 1969 and the
. Bombay Sales of Motor Spirit Taxation Act, 1958 has been repealed by the
Gujarat Value Added Tax Act, 2003, section 21, has been proposed to be
amended suitably, so as to grant benefits of exemption of sales tax and
purchase tax other than the tax on sales or purchase of goods specified in
Schedule III of the Gujarat Value Added Tax Act, 2003. In order to prevent
the misuse of the tax benefits, it is also considered necessary to provide that
. the benefits of exemption would be available only on the sales or transactions
of goods of the trading and warehousing Units which have been actually and

B N D E X DT e
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physically involved in the movement of goods. Proposed sub-section (1A)
provides accordingly.

This Bill seeks to amend the Gujarat Special Economic Zone Act, 2004
_ to achieve the aforesaid objects.

“ANIL PATEL.

MEMORANDUM REGARDING DELEGATED LEGISLATION

The Bill involves the delegation of legislative powers in the following
respect, namely :-

Clause 2.-  Clause (ii) proposed to be inserted in section 2 by this clause
empowers the State Government to declare, by notification in the
Official Gazette, the surrounding area of the Special Economic Zone to
be the peripheral area. :

B _ The delegation of legislative power as aforesaid is necessary and is of a
normal character.

Dated the 22™ February, 2007. ANIL PATEL,

Gandhinagar, . - D. M. PATEL,

Thpdad sl 158

o n-T [ =t et
Dated the 1™ Mar Ui o SECTCary,

Gujarat Legislative Assembly.

' Government Central Press, Gandhinagar.
V-Ex.,-8-2 :
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(To be translated into Gujarati and the translation to be published in the Gujarat Government

. Gazete. The date of publication to be reported.)

" The following Bill is published with the consent of the Speaker given under the proviso to rule

- 127A of the Gujarat Legislative Assembly Rulgs -

THE GUJARAT (SUPPLEMENTARY) APPROPRIATION
' ‘ BILL, 2007. .

' GUIARAT BILL NO. 9 OF 2007,
. ABILL

to authorise payment and appropriation of certain Jurther sums  from and out of the
Consolidated Fund of the State of Gujarat for the '
services of the financial year ending on the
thirty-first day of March, 2007.

It is hereby enacted in the Fifty-eighth ‘Year of the Republic of India
- as follows :- '

1.  This Act maybe called the Gujarat tSupplementmy) Appropriation Act, 2007.

P
2. From and out of the Consolidated Fund of the State of Gujarat, there shall be paid and
applied sums not exceeding those specified in column 3 of the Schedule hereto annexed
amounting in the aggregate to the sum of six thousand one hundred thirty-two crores, fifty-two
lacs, seventy-two thousand rupees towards defraying the several charges which will come in
course of payment during the financial year ending on the thirty-first day of March, 2007, in
respect of the services and purposes specified in column 2 of the Schedule,

3. The sums authorised to be paid and applied from and out of the Consolidated Fund of the
State of Gujarat by this Act shall be appropriated for the services and purposes expressed in the
Schedule in relation to the said year. ' '

V-Ex-9-1 9-1
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Rs. ,
61,32,52,72,000
from and out of
the Consolidated
Fund of the State
of Gujarat for the
financial year
2006-2007.

Appropriation.
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SCHEDULE
(See sections 2 and 3)
No. of Services and Purposes - . .
Vote/ Sums net exceeding
Appre- Voted Charged on Total
priation . the
Consolidated
Fund
-1 2 3
-1 Agriculture and Co-operation  Revenue 34,15,000 34,15,000
_ Department - , " ‘ 7 .
2 Agriculture Revemue 46,29,50,000 59,000  46,30,00,000
3 Minor Irrigation, Soil Revenue  37.96,17,000 37,96,17,000
Conservation and Area ; S
" Development
4 . Animal Husbandry and Dairy  Revenue 5,16,01,000 5,16,01,000
Development
5 Co-operation - Revenue - 6,65,000 6,65,000
T Other Expenditure pertaining ~ Revenue 19,000 19,000
‘to Agriculture and
Cooperation Department
Education Department Revenue - 21,50,000 21,50,000
9 Education . Revente 3,10,54,21,000 1,60,68,000 3,12,14,89,000
10 Other Expenditure pertaining Revenue - 35,05,000 .35,05,000
; to Education Department _
12 Tax Collection Charges Revenue 25,86,000 25,86,000
(Energy and Petrochemicals ‘
; Department)
13 Energy Projects - Revenue 1,61,07,39,000 1,61,07,39,000
Capital 7,40,20,61,000 7,40,20,61,000
15 Finance Depariment. Revenue 50,000 50,000
16 - Tax Collection Charges Revenue " 3,21,79,000 3,21,79,000
(Finance Department) ) '
17 Treasury and Accounts " Revenue 2,98,66,000 2,98,66,000
' Administration : '
18 Pension and other Retirement  Revenue 1,80,19,50,000 10,00,000. 1,80,29,50,000
Benefits, ‘ S .
19 - Other Expenditure pertaining Revenue 2,000 .2,000
to Finance Department Capital 1,000 1,000
20 Rep_aymenf of debt pertaining  Revenue 1,000 1,000
- to Finance Department and its : '
. Servicing
Capital 1,000 1,000
21 Food, Civil Supplies and Revenue '59,6'0,000 59,60,000
Consumer Affairs Department ‘ o
22 Civil Supplies Revenue 5,48,95,000 5,48,95,000
26 Forest Revenue 6,29.,40,000 7,871,000 6,37,27,000
Capital 69,45,90,000 69,45,90,000

=
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No. of Services and Purposes .
Vote/ Sums not exceeding
Appro- Voted Charged on Tetal
priation the
Consolidated
: Fund
1 2 3
] Rs. Rs. Rs.
31 Election . Revenue 7.91,66,000 7,91,66,000
32 Public Service Commission Revenue 35,30,000  74,00,000 °  1,13,30,000
33 General Administration Revenue 7,81,96,000 7,81,96,000
Department
34  Economic Advice and Revenue 16,20,000 16,20,600
Statistics
35  Other Expenditure pertaining  Revenue 2,59,20,000 2,59.,20,000
to General Administration
Deepartment ‘ .
38 Health and Family Welfare Revenue 12,22,000 12,22,000
Department :
3%  Medical and Public Health Revenue 32,87,20,000 14,02,000 33,01,22,000
Capital 13,15,47,000 13,15,47,000
42 Home Department Revenue ‘ 67,17,000 67,17,000
43 Police Revenue 47,63,02,000 1,55,000 47,64,57,000
44 Jails Revenue 1,12,19,000 ’ 1,12,19,000
45 State Excise Revenue 42.,55,000 42,55,000
46  Other Expenditure pertaining to Revenue 2,000. - 2,000
Home Department Capital 16,68,15,000 16,68,15,000
48 Stationery and Printing Revenue 52,76,000 52,76,000
49 Industries Revenue 1,28.47,000 1,28.47,000
' Capital 40,00,000 5,90,000 45,90,000
50 . Mines and Minerals Revenue 1,000 1,000
51 Tourism _ Revenue 1,82,23,600 1,82,23,000
' 52 Other Expenditure pertaining = Revenue 11,07,00,000 11,07,60,000
to Industries and Mines : '
Department
54 Information and Publicity Revenue 3,11,34,000 3,11,34,000
55 Other Expenditure pertaining ~ Revenue 21,25,000 21,25,000
to Information and
Broadcasting Department
56  Labour and Employment Revenue 12,40,000 12,40,000
Department
57  Labourand Employmlent Revenue " 1,67,16,000 _ 1,67,16,000
60_ Administration of Justice Revenue 11,50,05,000 6,78,97,000 18,29,02,000
61 Other Expenditure pertaining  Revenue 1,75,17,000 1,75,17,000
. toLegal Department

=
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No. of Services and Purposes .
Vote/ Sums not exceeding
Appro-- Voted Charged on Totzl
priation the ‘
Consolidated .
Fund
1 2 _ 3 3
‘ Rs. Rs. Rs.
64  Narmada, Water Resources, Revenue 1,13,35,000 1,13,35,000
Water Supply and Kalpsar
~ Department .
65  Narmada Development Capital 5,00,00,00,000 3,00,00,00,000
Schemne |
66 Im'gaﬁqn and Soil Revenue 1,25,59,82,000 1,02,02,000 1,26,61,84,000
. Conservation . Capital 6,25,09,45,000 2,06,16,000 6,27,15,61,000
67  Water Supply Revenne 97,84,70,000 97,84.7G,000
Capital 1,68,45,64,000 1,68,45,64,000
68 Other Expenditure pertaining  Revenue 15,00,000 5,39,99,000 | 5,54,99,000
to Narmada, Water Resources, )
. Water Supply and Kalpsar
Department
69  Panchayats, Rural Housing Revenue 34,58,000 34,58,000
and Rural Development
Department .
70 Community Developmqnt Revenue 85,82,46,000 85,82,46,000
71 Rural Housing and Rural Revenue 4,75,57,000 4,75,57,000
. Development
72 Compensation and . Revenue 34,96,80,000 54,96,80,000
© Assignments
73 Other Expenditure pertaining  Revenue 6,50,00,000 6,50,00,000
 to Panchayats, Rural Housing
and Rural Development
Department ,
74 Transport Revenue 1,000 1,000
75 Other Expenditure pertaining  Revenue 18,74,000 18,74,000
T ~ to Ports and Transport : . -
Department Capital 15,47,00,000 15,47,00,000
76 Revenue Department Reveque 15,82,000 15,82,000
77  Tax Collection Charges Revenue 3,21,10,000  32,50,000 5,53,60,000
(Revenue Department)- :
78 . District Administration Revenue 4,89,70,000 - 4,89,70,000
79 Relief on account of Natural Revemue  14,61,75,01,000 1,50,000 14,61,76,51,000
: Calamities _ '
80 Dangs District Revenue 1,22,02,000 1;22,02,000
81 Compensation and Revenue 10,06,000 10,06,000
Assignments .
84  Non-Residential Buildings - Revenue 15,31,000 15,31,000
Capital - 11,54,000 6,63,000 18,17,000 |
85  Residential Buildings Revenue _ 1,19,000 1,19,000
. Capital 1,50,00,000 ' '1,50,00,000
86  Roads and Bridges Revenue 2,73,79,28,000  44,36,000 2,74,23,64,000
Capital ' 3,26,78,000 - 3,26,78,000
87  Gujarat Capital Construction Capital 1,56,89,000 1,56,89,000

Scheme
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PART V]
Ng. of Services and Purposes
Vote/ Sums not exceeding
Appro- Veied Charged on Totai
priation the
Conselidated
Fund
1 2 3
. Rs. Rs. Rs.
38 Other Expenditure pertaining  Revenue 52,45,000 34,93,96,000 35,46,41,000
to Roads and Buildings ’
Department
89 Science and Technology Revenue 706,000 7,06,000
Department )
90  Other Expenditure pertaining  Revenue 5,06,000 5,06,000
to Science and Technology Lo
Department Capital 50,00,000 50,00,000
91 Social Justice and Revenue 8,98,000 8,98,000
Empowerment Department
92 Social Security and Welfare Revenue 18,14,86,000 18,14,86,000
93 Welfare of Scheduled Tribes  Revenue 1,000 1,31,000 1,32,000
- 95 Special Coruponent Plan for Revenue 1,03,16,000 1,03,16,000
Scheduled Castes )
96 Tribal Area Sub-Plan Revenue 1,12,35,74,000 4,06,77,000 1,16,42,51,000 '
: Capital 1,10,65,49,000 1,32,11,000 1,11,97,60,000
97  Sports, Youth and Cultural Revenue 5,10,000 5,10,000
Activities Department '
98  Youth Services and Cultural Revenue 1,01,83,000 1,01,33,000
Activities o g
99  Other Expenditure pertaining  Capital 7,00,000 7,00,000
to Sports, Youth and Cultural
Activities Department .
100  Urban Development and Revemue 3,65,000 8,635,000
7 “Urban Housing Department ‘
101  Urban Housing Revenue 51,000 51,000
102 Urban Development __Revenue 6,02,71,52,000 6,02,71,52,000
_ Capital 11,62,00,000 11,62,00,000
103 Compensation, Assignment Revenue 20,48,00,000 20,48,00,000
and Tax Collection Charges ‘
104  Other Expenditure pertaining  Revenue 56,000 56,000
to Urban Development and
Urban Housing Department
105  Women and Child Revenue 9,45,000 9.45000
Development Department
106  Other Expenditure pertaining l_ievenue 17,90,78,000 17,99,78,000
to Women and Child .
Development Department Capital 1,000 1,000
Total Revenue 37,94,83,12,000 55,96,85,000 38,50,79,97,000
otal:
Capital  22,73,38,27,000 8,34,48,000 22,81,72,75,000
Grand Total : 60,68,21,39,000 64,31,33,000 61,32,52,72,000
V-Ex-9-2
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STATEMENT OF OBJECTS AND REASONS
This Bill is introduced in pursuance of article 204 of the Constitution of India read with
article 205 thereof, to provide for the appropriation out of the Consolidated Fund of the State of

Gujarat of the moneys required to meet the supplementary expenditure on certain services and
purposes in relation to the financial year ending on the thirty first day of March, 2007.

- The amounts are shown below :-

Rs.
(a) - Revenue Expenditure 38,50,79,97,000
(®) Capital Expenditure 22,81,72,75,000
Total - 61,32,52,72,000
Gandhinagar, ‘
Dated thé 6™ March, 2007. VAJUBHAI VALA.

By order and in the name of the Governor of Gujarat,

| H.D. VYAS,
Gandhinagar, , Secretary to the Government of Gujarat,
Dated the 6 March, 2007. S * Legislative & Parliamentary. Affairs Department.

GOVERNMENT CENTRAL PRESS, GANDHINAGAR

Lioex
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Bills introduced in the Gujarat Legislative Assembly.

The following Bill which was introduced on the 8% March, 2007 by
Shri Siddharth Parmar/ M.L.A. is Published under rule 127-A of the Gujarat
Legislative Assembly Rules for general information.

GUJARAT BILL NO. 10 OF 2007.

THE GUJARAT CO-OPERATIVE SOCIETIES
(AMENDMENT) BILL, 2007.

ABILL
Further to amend the Gujarat Co-operative Societies Act, 1961.

It is hereby enacted in the F1ﬁy~e1gth year of the Repubhc of Indla, as
follows:-~

1. (1) This Act may be called the Gujarat Co-operative Societies f‘"‘" ‘iﬂe?“dt
(Amendment) Act, 2007. ommencenten

(2) It shall come into force on such date as the State Government may, by
' notification in the official gazette, appoint.

Guj.ﬁ( of - 2.  Inthe Gujarat Co-operative Societies Act, 1961, in section 74 B :- Amendment of -

_ . Section 74(B) of
1962. (1} in the marginal note, for the words "Schedule Castes and Tribes and (‘.;e:j.l;:nof 1(912)2?

small and marginal farmers" the words "Scheduled Castes, Tribes,
small and marginal farmers and woman" shall be substituted.

(2) insubrsection (1)—

(i) for the words "two seats shall be reserved" the words "three .
seats shall be reserved"” shall be substituted;

(ii) after clause (b), the following new clause shall be inserted,
namely :-

"(c) one for the woman"

V-Ex.10-1 ' ‘ 10-1
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- STATEMENT OF OBJECTS AND REASONS

The Gujarat Co-operative Societies Act, 1961 has been enacted for. the
purpose of providing for the orderly development of the Co-operative movement
in the State. Under Section 74-B of this Act, a provision has been made for the
reservation of two seats on committees of certain Societies for Scheduled Castes,
-Scheduled Tribes and from persons who are small farmers and marginal farmers.
But there is no provision for the reservation for the women on such committees.
Since it-is the adopted policy of the Government (both' State & Central) to
encourage women to take part in the various developmental activities, it is
considered necessary to reserve one seat for the women on the Committees of the

" Co- operatlve Societies.

Hence this Bill..
Gandhinagar | SIDDHARTH PARMAR
Dated the 3™ January, 2007. | M.L.A.

f

MEMORANDUM REGARDING-DELEGATED LEGISLATION

The Bill involves following proposal for delegation of Legislative Power.

Clause 1 : Under sub-clause (2) of this clause power has been given
- to the State Government to bring the Act into force on such date as the State
' Government may, by notification in the Official Gazette, appoint.

The above mentioned delegation of 1eglslat1ve power is of a normal

cha:racter

Gandhinagar | | SIDDHARTH PARMAR
‘Dated the 3"‘ January, 2007. . | . M.L.A.
Gondbinagar, -  D.M.PATEL,

Dated the 8™ March, 2007. Secretary,
: Gujarat Legislative Assembly

Government Central Press, Gandhinagar.
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PART-V
. Bills introduced in the Gujarat LegiSiaﬁve Assembly.

The following Bill which was introduced on 'the 8th’ March, 2007 by .
" Dr. Chandrikaben Chudasama M.L.A. is published under rule 127-A. of the Gujarat
Legmlatwe Assembly Rules for general information.

 GUIARAT BILL NO. 11 OF 2007, -

THE GUJARAT PROHIBITION OF RAGGING BILL, 2007.
A BILL

to prohzbzt ragging in educattonal institutions in the State of Gujarat and for
matters connected therewztk _ B .

WHEREAS it is expendwnt to enact a special law to prohlblt raggmg in
educational institutions in the State of Gujarat ;

Itis hérebjh enacted iﬁ ;:he Fiﬁy-eighth Year oi‘" Republic ,of .India as follbw_s -

1. (1) This Act may be called the Gujarat Prohibition of Ragging Act, 2007. g0
(2) It extends to the whole of the State of Gujarat. extent and
(3) It shall come into force on such date as the. State Govemment may by nclzz:me““'

notlﬁcatlon in the Offi czal Gazette, appomt

V-Ex-11-1 ' 11-1
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g

2. In this Act, unless the context other_\:ﬁvise requires,-

(a) "educational institution”: means and includes a College, or other Institution |

by whatever name called, carrying on the activity or imparting education
therein (either exclusively or among other activities); and includes an
orphanage or a boarding home or hosted or a tutorial institution or any
other premises attached thereto; :

*.{b) "head of ‘the’ educational institution” means the Vice-Chancellor 6f the
University, Dean of the Medical faculty, Director of the Institution, or the
Principal, Headmaster or the person responsible for the management of the
institution; ©  ~ " o

(c). "ragging" means disp]aj*} of diéorderly conduct, doing any act which causes

or is likely to cause physical or psychological harm or raise apprehension -

or fear or shame or embarrassment to a student in any educational
institution and includes.- - s

(i) teasing, abusing, thereating or playing practical jokes on, or causing
hurt to, such student; or :

(ii) asking 'a shident to do any act or perform something which such
student will not, in the ordinary course, willingly do.

3. Ragging within or outside any educational institution is an offence punishable
‘urider this Act, - ’ S - :
4, Any person who directly or indirectly commits, participates in, abets or

propagates ragging within or outside any educational institution shall, on conviction, be
punished with imprisonment for a term which may extend to two years and shall also be
liable to a fine which may extend to ten thousand rupees.

.

5. Person who is convicted under Section 4, is a student, he shall be dismissed from
the educational institution and such student shall not be admitted in any other educational
institution for a period of five years from the date of order of such dismissal. -

6. (I} Whenever any student or, as the case may be, the parent or guardian, or a

teacher of an educational institution complaints, in writing of ragging to the head of the
educational institution, the head of the educational .institution shall, without prejudice to
the foregoing provisions, within’ Seve_n days of the receipt of the complaint inquire in fo
the matter mentioned in the complaint and if, prima-facie, it is found true, suspend the
student who is accused of the offence, and shall, immediately forward the complaint to
the Police-Station having jurisdiction over the area in which the educational institution is
situated, for further action. »

(2)  Where, on enqui;f)} by the head of the.educational institution, It is proved
that there is no substance, prima-facie, in the complaint received under, sub-
section (1), he shall intimate the fact, in writing, to the complainant.

(3) The decision of the head of the educational institution that the stﬁdeﬁt
has indulged in ragging under sub-section (1), shall be final.
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7. If the head of the educational institution fails or neglects to take action in the peemed
matter specified in section 6 when a complaint of ragging is made, such person shall be abetment.
deemed to have abetted the offence of ragging and shall, on conviction, be published as
per the provisions of section 4.

\
8. (1) The State Government may, by notification in the Official Gazette, make

rules for carrying out the purposes of this Act. Power to
} make rules,

2) Rules made under this Section shall be laid before the State Legislature
for a period of thirty days as soon as possible after they are made and shall be
subject to such modifications or recission as the State Legislature may make
during the session in which they are so laid or the session immediately following.

(3) Any modifacation or recission so made by the State Legislature shall be
published in the Official Gazette and shall thereupon take effect.

Gandhinagar. Dr. CHANDRIKABEN CHUDASAMA
Dated the 12th February,2007 M. L. A.

STATEMENT OF OBJECTS AND REASONS

In recent year there has been a significant increase in the complaints of ragging in
educational institutions. Ragging is a stigma on the educational institutions and it should
be nipped in bud. Ragging causes physical or psychological harm or raise fear or shame
to a student in any educational institution. It is, therefore expendient in the educational
institutions interest to device Legislative measure. ' :

Hense this Bill. :
Gandhinagar. Dr, CHANDRIKABEN CHUDASAMA
Dated the 12th February,2007 M.L.A.-

MEMORANDUM REGARDING DELEGATED LEGISLATION

Sub clause (3) of clause (1) empowers the State Government to specify the date
on which the Act shall come into force.

Sub clause (1) of clause (8) empowers the State Government to make rules to
carry out the purposes of the Act. :

The delegation of Legislative powers as aforesaid is essential and of normal

character.
Gandhinagar. Dr. CHANDRIKABEN CHUDASAMA
Dated the 12™ February,2007. M.L. A.

D. M. PATEL,
Gandhinagar, , Secretary,
Dated the 8" March, 2007. Gujarat Legislative Assembly.

Government Central Press, Gangdhinagar.

=



i

Extra No. 12

©

REGISTERED No. G/GNR/2

The @u}'atat Gobernment Gasette

EXTRAORDINARY
PUBLISHED BY AUTHORITY

Vol. XLVII]] = THURSDAY MARCH 8, 2007/PHALGUNA 17, 1928

Separate paging is givrn to this Part in order that it may be filed as a Separate Compilation

PART- V
Bills introduced in the Gujarat Legislative Assembly.

‘The following Bill ‘which was introduced on the 8th March, 2007 by
Dr. Chandrikaben Chudasama M.L.A. is published under rule 127 A of the Gujarat

' Legxslatlve Assembly Rules for general mformat1on _'

GUJARAT B]LL NO. 12 OF 2007

. THE GUJARAT ONE JOB IN EACH LOWER INCOME GROUP
FAMILY BILL 2007.

A BILL

to provide for a job at least to one person in each lower income group

 Family in the State of Guyjarat

It is hereby enacted i11 the F-iﬂ:y—eighth Year of the Republic of India as follows :—

~ 1.(I) This Act may be called the Gujarat one Job in Each Lower Income Group
Family Act, 2007 :

{2) It extends to the whole of the State of GuJ arat.
{3) 1t shall come into force at once.
» 2. In this Act, unless the context otherwise requires:-
(a) “adult person” means a person who has attained the age of eigﬁfeen years; .

(b) “family’’ includes wife, son, daughter, father, mother brother or 31ster ofa
person and residing with hun :

V-Ex.12-1 12-1
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(c) “lower income group famlly” means a family whose yearly income per member
of the family is less than Rs. 10,000;

(d) “prescribed” means prescxibed'by mlee made under this Act.

(¢) “scheme" means a scheme prepared to give at least one job in each lower

* income group fam11y

Report on
npemploy-
ment
condition
Scheme,

One job in
each
family.

3. The State Government shall prepare and publish a report on unemployment
condition and yearly income in each family in'the State of GUJarat within Six. months
from the date of comlng mto force of this Act. :

" 4, (1) On preparatlon and publications of the report under section 3, the State
Government shall prepare and publish within three months a scheme for prowdmg a job
carrymg a salary of Rs. 1500 per month at Ieast to’ one’ adult person in each lower
income group family. : .

" (2) The scheme shall be prepared and published in such manner as may be
preseribed.. . . _ T f

5. (1) After publlcatlon of the scheme under section 4 the State Government shall

.~ take steps to prowde jobs as per the scheme

(2) If the State Govemment is unable to provide a Job carrying a salary of Rs. 1500
per month. to one adult person in a lower income group family, within one year from the

- date of operation of this Act, an un-employment allowance at the minimum: rate of Rs..50

Imple-
mentation
of Aet and
Scheme.

Power to
make
rules.

=

per day shall be paid to such famtly until a job is prov1ded to an adult person of such
family. Lo . o

6. (1) The State Government shall appoint lmplementmg agencies for
implementation. of the Act and the scheme in every district in such mander.as may be
prescnbed ’

(2) The State Government shall‘appoint such officers and sérvants as it may deem
necessary for carrymg out the purposes of this Act, . o ’

7. (1) The State Government may, by notification, in the Oﬁ‘ czal Gazette make
rules to carry ‘out all or any of the purposes of this Act.

(2) All rules made under this section shall be laid for not less than thirty days
before the State Legislature as soon as possible after they are made and shall be subject to
rescission by the State Legislature .or such -modifications as the State Legislature may
make during the session in which they are so laid or the session immediately following.

(3) Any rescission or mod1ﬁcat10n so made by the’ Leglslature shall:be pubhshed in
the Official Gazette and shall thereupon take effect. .
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. STATEMENT OF OBJECTS AND REASONS

Unemployment is increasing day by day amongst both the educated and un- -
educated people. Thousands of young brilliant persons are wasting their time without any -

- work. Similarly landless agricultural labourers and - halpatis  are without work for-a

considerable period in a year. About 50 % of our population is living below poverty line,
asa result of which the economic, social, educational and cultural *growﬂl is hampered.

' To avoid this situation it is very necessary that at least one adult person from each

- lower income group family, whose yearly income per member of the family is-less than

Rs. 10,000/ is given job and in the alternative the unemployment allowance.

'Hence this Bill.
" Dated 121h February, 2007.  Dr. CHANDRIKABEN CHUDASAMA,
Gandhinagar. M.L.A.

=

" FINANCIAL MEMORANDUM

Clause 5 of the Bill provides for providing one job in each lower income group

: farmly and in the altematlve unemployment allowance. Clause 6 prov1des for appomtment

of officers and servants for carrying out the purposes of the Act.’
 These provisions if enacted is likely to involve expenditure from the Consolidated
Fund of the State. As the exact involvement of the expenditure to be incurtred by the State

Government depends also upon the survey to be carried out by Government under Section

- 3, it is difficult to give any estimate of recurring or non-recurring expenditure at present.

Dated 12th February, 2007. ~ Dr. CHANDRIKABEN CHUDASAMA,
Gandhinagar. : M.L.A.
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' MEMORANDUM REGARDING DELEGATED LEGISLATION

Sub-Clause (2) of clause 4 empowers the State Government fo prescnbe the
maﬁner in which the scheme shall be prepared and published.
Sub-C,Iause (1). of clause 6 empowers the State Government to prescribe the
manner in Wthh the implementing agencies shall be appomted
Sub—Clause (2) of clause 6 empowers the State Government fo appoint Officers
" and Servants for carrying’ out the purposes of the Act. » B
Sub—Clause (1} of clause 7 empowers the State Government to make rules for

carrying out the purposes of the Act. _
The delegation of Leglslauve powers as aforesaid is necessary and of normal

¢haracter.
_ !
Dated 12th February, 2007. . Dr. CHANDRIKABEN CHUDASAMA,
Gandhinagar. . | M. L. A.
Gandhinagar, : . D.M.PATEL,
Dated the 8% March, 2007." Secretary,

¢ = Qujarat Legislative Assembly.

R e e et

Government Central Press, Gandhinagar.
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Bills introduced in the Gujarat Legislative Assembly

The following Bill which was introduced on the 8th March, 2007 by

Dr. Chandrikaben Chudasama, M.L.A. -is published under rule 127-A of the
Gujarat Legislative Assembly Rules for general information.

' GUJARAT BILL NO. 13 OF 2007.

THE GUJARAT STATE COMMISSION FOR
SAFAI KARMACHARIS BILL, 2007.

. A BILL

to constitute a State Level Commission for Safai Karmacharis and to provide
Jor matters connected therewith or incidental thereto. ’

WHEREAS, it is expedient to enact a special law for uplifiment, liberation,
rehabilitation and monitoring of various welfare schemes in the State of Gujarat by
establishing the State level Commission for Safai Karmacharis; It is hereby enacted in
the Fifty-eighth Year of the Republic of India as follows:- -

CHAPTER 1
PRELIMINARY
. - 1. (O This'Aét may be called the Gujarat State Commission for Safai Karmacharis Short title,
Act, 2007, : : extent,
N commen-
. cement and
V-Ex-13-1 13-1 1 , duration,

=
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1]

" (2) It extends to the whole of the ‘State of Gujarat,

(3) It shall come into force on such date, as the state Government may, by
notification in the O]j‘ic:al Gazette appoint.

(4) The term of the Commission shall be for a period of five years :
. Provided that the State Government may, reduce the said said term or extend

.the term of the Commission as deemed proper.

2. (1) Inthis Act, unless the context otherwise requires-
(a) "Chairperson" means the Chairperson of the Commission :

{b) "Commission"-means the Gujarat State Commission for Safai Karmacharis
constituted under section 3 ; :

- (¢) "Member" means a member of the Commission ; ‘
(d) "prescribed” means prescribed by rules made under this Act ;

(e) " Safai Karmachari" means a person engaged in, or employed for, manually
carrying human excreta or any sanitation work ;.

(f) "Vice-Chairman" rheans Vice-Chairman of the Commission.

CHAPTER I
COMMISSION FOR SAFAI KARMACHARIS
3. (1) The State Government may, by notification in the Official Gazette, constitute

-a body to be known as the Gujarat State Commission for Safai Karmacharis to
exercise the powers conferred and to perform the fumctions assigned to it, under this

Act, :
{2) The Commission shall consist of,-
(a) the Chairperson ;
(b) the Vice-Chairperson ; and
(c) five Members,

to be nominated, by the State Government from amongst the persons engaged -

in social economic, educational development and welfare of Safai
Karmacharis :

Provided that at least one of the Meﬁlbers shall be a woman.

(3) The headquarters of the Commission shail be a place as may be declared by
the State Gevernment by notificatian in the Official Gazette.

4. (1) The Cha:rperson, the Vice-Chairperson and every Member shall hold office
for such a period, not exceeding three years, as miay be spemﬁed by the State
- Government in this behalf.

(2) The Chairperson, Vice-Chairperson or a Member may, by notice in wntmg
addressed to State Government, resign from the office of the Chairperson, the Vice-
Chairperson or as the case may be, of a Member at any time.

(3) The State Government shall remove the person. from the office of the
Chairperson, the Vice-Chairperson or a Member if that person,-

(a) becomes an un-discharged insolvent ;

(b) is convicted and sentenced to imprisonment for an offence which, in
the opinion of the State Government, involves moral turpitude ;

(c) becomes of unsound mind and stands so declared bya comjaetent court;
(d) refuses to act or becomes incapable of acting or discharging his duties ;

(e) is, without obtaining leave of absence from the Commission, absent
from three consecutive meetings of the Commission ; or '

bl
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of 1956,

() in the opinion of the State Government, has so abused the position of
the Chairperson ‘the Vice-Chairperson or a Member, as to render that
person's continuance in such office detrimental to the public interest :

Provided that no person shall be removed under this clause until that person

‘has been g1ven areasonable opportunlty of being heard in the matter.

(4) Notwithstanding anything contained, in sub-section {1)-and (3), all the office
bearers of the Commission shall hold office during the pleasure of the state
Government and may be removed at any time before the expiry of their term of
office.

(5) A vacancy caused under sub-sectmns (2), 3y or (4) or othermse shall be
filled by fresh nomination and a person so mominated shall hold office for the
unexpired period of the term for which his predecessor in office would have held the
office if such vacancy had not arisen.

(6) The Chairperson of the Commission shall enjoy the status of the Minister of
State of the Government of Gujarat and he shall be entitled to salary and allowances
payable to, and all other allowances available to the Minister of State under the
Gujarat Ministers’ Salaries and Allowances Act. i

(7) The salaries and allowances payable to, and the terms and conditions of
service of the Vice-Chairpersons and the Members shall be such as may be
prescribed.

5. (1) The State Government shall pr0v1de the Commission with such officers and
employees as may be necessary for the efficient performance of the functions of the
Commission under this Act. .

(2) The salaries and allowances payable to, and other terms and condltzons of

© service of, the officers and other employees appointed for the purpose of the

Commission shall be such as may be prescribed.

6. No act or proceeding of the Commissjon shall be questioned or shall be invalid
on the ground merely of the existence of any vacancy or defect in the constifution of
the Commission.

7. (1) The Commission shall meet as and when necessary and shall meet at such
time and place as the Chairperson may think fit.

(2) The Commission shall regulate its own procedure.

" (3) All orders and decisions of the Commission shall be authenticated by the
Chairperson or any other officer of the Commission duly authorised by the
Chairperson in this behalf.

CHAPTER It
FUNCTIONS AND POWERS OF THE COMMISSION

8. (I) The Commission shall .perform all or any of the following functions,
namely:- _

(a) recommend to the State Government specific programmes of action towards
elimination of inequalities in status, facilities and opportumnes for Safai Karmacharis
under a time bound action plan;

(b) study and ‘evulate the implementation of the programmes and schemes
relating to the social and economic rehabilition of Safai Karmacharis and make
recommendation to the State- Government for better. co-ordination and
implementation such programimes;

(c) Visit various establishment of the State Govemment and Semi-Government

institutions and alse aided institutions and to obtain information, or to adwse or make
suggestions to the said mstltution

+
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(d) investigate speclﬁc gnevances and take suo-moto notice of matters relating to
non-m:plementatxon of -

(1) programmes or schemes in respect of any group of Safaa Karmacharis;

(11) decisions, gl.udcimes or instruction almed at mmgatmg the'hardshjp of Safai
Karmachans

(iii) measures for thc social and economic upliftment of Safai Karmacharis;

(iv) the prov131ons of any law ifi its application to Safai Karmacharis, and take up
such matters with the concerned anthorities or with the State Government;

(e} make periodical reports to the State Government of any matter ccncemmg
Safai Karmacharis, taking into .account any difficulties or disabilities being
encountered by Safai Karmacharis;

()" deal with any other ‘matter which may be referred to it by the State
Government.

(2) In the discharge of its functions under sub-section (7), the Commission shall have
power to call.for information with respect to any matter specified in that sub-section .
. from State Government or local or other Semi-Govemment authority.

CHAPTER v
FINANCE ACCOUNTS AND AUDIT REPORT

GrantsbyState. 9. () The State Government shall, after due appropriation made by the state
Government. ‘Legislature by law, in this behalf, pay to the Commission by way of grants from the i
‘ ' Consolidated Fund of the State, such sums of money as the State Govcmment may
think fit for being utilised for the purpose of this Act.

. (2) the Commission’ may spend such sums as it.thinks fit for performing the
functions under this' Act, and such sums of money shall be treated as expenditure
payable out of the grants referred to in sub-section (7).

| Aﬁcouﬂf? 10. (1) The Commission shall maintain proper accouats and other relevant record
and audit. and prepare an annual statement of accounts in such form as may be prescribed by the
State Government in consultation with the Accountant -General of the State of
. Gu_]arat

(2) The annual accounts of the Commlssmn shall be audited by the Accountant

* General of the State at such intervals as may be specified by him any expenditure

incurred in connection with such audit shall be payable by the Commission to the
Accountant General.

(3) The Accountant General and any person appointed by him connection with
the audit of the accounts of the Commission under this Act, shall have the same rights
and previleges'and the authority. in connection.with such audit as the Accountant
General generally has in connection with the audit of Government accounts and, in
particular, shall have the right to demand the production of books, account, connected

" vouchers and other documents and- papers and to inspect any of the offices of the
Commission. .

(4) Thé accounts of the Commission, as certified by the Accountant Gcneral or

any other person duly appointed or authorised by him in this behalf, tégether with the

. audit report, thereon shall be forwarded annually to the State Government, by the
Commission. :

=
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Mlscellaneous : :
© 450f1860.  11. The, Chau‘person the Vice-Chairperson, the members, ofﬁcers and other

TP

employees of the Commission shall be deemed to be public_ servants within the
meanmg of section 21 of the IndIan Penal Code.

S
.!‘ .

12. The State Government shall consult the Commission on all major policy matters
affeotmg Safai Karmacharis. )

13. The Commission shall prepare its annual report, in such form and at such tithe,
for each financial year as may be prescribed, giving a full account of its activities

‘during the previous financial year and submit a copy thereof to the State Government.

14. (1) The State Government shall cause the annual report to be laid before the State
Legislature explaining the action taken or proposed to ‘be taken on the
recommendations contained therein so far as they relate to the State Government and

the reasons for non-acceptance, it any, of such recommendations. -

(2) Where the said report or any part thereof relates to any matter which Ceniral
Government is concerned, a copy of such report shaII be forwarded ‘to the
Government of India for further necessary action. :

'15. The Commission may, by general or special order, delegate to the Chalrperson'

the Vice-Chairperson or any Member or to any Officer of the Commission, subj ect to
such conditions and limitations, if any, as may be specified therein, such of its powers
and duties under this Act as it may deem fit.

16. No suit, prosecution or other legal proceedings shall lie against the Chalrperson
the "ViceChairperson, the Members or any officer or other employees.af the
Cominission and the State Government, for anything whmh is good faith done or
intended to be under this Act.

17 (1) The State Government may, by notification in the Official Gazette, make rule
for carrying out the provisions of this Act

(2) In particular, and without prejudice to the generality of the forgoing powers
such rules may be.provided for all or any of the following matters, namely :- ¥

(a) salaries and allowances payable to, and the other terms and conditions ‘of
service of the Vice-Chairperson, and the Members tnder sub-section (7) of section 4
and officers and other employees of the Commission under sub-section (2) of section
5;

() the form in which the annual statement of accounts shall be prepared in
consultation with the Accountant General of the State of Maharashtra under section
1oy

(¢) the form in, and time at, which the annual report shall be prepared and
submitted under section 73; _

(d) any other matter which is required to be, or may be prescribed for the
purposes of this Act;

(3) Every rule made under this section shall be Iaid, as soon as may be, after it is
made, before each House of the State Legislature while it is in session for a total
period of thirty days which may be comprised in one session or in two successive
sessions, and if, before the expiry of the session in which it is so laid or the session

V-Ex-13-2
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immediately following, both Houses agree in making any modification in the rule or
both houses agree that the rule should not be made, and notify such decision in the
Official Gazette, the rule shall, from the date of publication of such notification, have
¢ffect only in such modified form or be of no éffect, as the case may be; so however
that-any such modification or annulment shall be without prejudice to the validity of
anything previously done or omitted to be done under that rule. )

STATEMENT OF OBJECTS AND REASONS

The: scavengers and swéepers constitute the most vulnerable section of the
society. The practice of carrying night-soil on head is not only inhuman and
unhygenic for the persons involved in this practice but is responsible for spreading
insanitation in the area and results in the practice of untouchability, a social; stigma,

* which has gripped our nation for the last so many decades. :

2. Various schemes have, from time to. time, been introduced by the Central
Government as well as the State Government to improve the conditions of Safai
Karmacharis However, these schemes have not been $uccessful in improving the
conditions of Safai Karmacharis to the desirable level. Therefore, the Government of
‘India had introduced the National Scheme for Liberation and rehdbilitation of the
Scavengers and their dependents in the year 1992-93 and has also established a
Nationa] Commission for Safai Karmacharis by enacting a special Act called the
National Commission for Safai Karmacharis Act, 1993. To supplement and actively

. support the efforts of the Central Government to achieve this just and human cause it
e i3 'nécessary to. constitute a separate State Level Commission for the Safai
' Karmacharis, by enacting a special law in the State, on the lines of the National
Commission for Safai Karmacharis constituted under the said Central; Act. The State
Commission for Safai Karmacharis aims at monitoring, co-ordinating and
implementing the various welfare schemes introduced by the State Government for

the liberation, upliftment and rehabilitation of the Safai Karmacharis in the State.

3. The Bill seeks to achieire the above objectives.

Gandhinagar, . Dr. CHANDRIKABEN CHUDASAMA
Dated the 9th February, 2007. . . MLA." =

o R
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MEMORANDUM REGARDING DELEGATED
'LEGISLATION .

This Bill involves the delegation of the following legislative powers, namely :-

‘ "‘(J) Clause I (3). - Under this clause-power is taken to the State Government to
bring the Act into force by notification in the O_yﬁczal Gazette on-such date as the
State Government may appomt

(2) Clause 3 (1).- " Under this clause power is taken to the State Government to
constitute a body to be known as the Gujarat State Commission for Safai Karmacharis
by notification in the Ojj‘icial Gazette.

(3) Clause 3 (3).- Under this clause power is taken to the State Govemment to
declare the head quarter of the Commission by notification in the Qfficial Gazette

(4) Clause 17- This clause empowers the State Government to make rules
generally to carry out the provisions of the Act and particularly for matters spe01ﬁed
in sub-clause (2) thereof.” ’

2. The above proposals for delegation of legislative power are of normal

character.
Gandhinagar, : Dr. CHANDRIKABEN CHUDASAMA
Dated the 9th February, 2007. ML.A.

=
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FINANCIAL MEMORANDUM

The provisions of ‘the Bill involves the following e)ipendihlre from the
Consolidated Fund of the State :- .

(@ The Bill provides for the establishment of the Commission for Safai
Karmachari is in the State creation of certain posts, salaries and allowances payable
to the Chairpersoti, Vice-Chairperson and Members of the Commission arid the
salaries and allowances: payable to the -officers and employees for which the State
Government will have to bear an annul recurring expenditure of Rs. 13.66 lakhs.
Besides, the items like furniture, etc., for the office of the Commission, an amount of _
Rs.7.83 lakhs will be ‘needed as non-recurring expenditure. '

prbe.

(b) For the establiéhment of the Comumission, the total annual expenditure for the
first year will be Rs. 21.50 lakhs. Thereafter, every year the Government will have to
bear an.amount of Rs. 13.66 lakhs as recurring expenditure. '

; . Gandhinagar, . Dr.CHANDRIKABEN CHUDASAMA
o Dated the 9th February, 2007. ‘ M.L.A.
Gandhinagar, D. M. PATEL,
Dated the 8th March, 2007. Secretary,

Gujarat Legislative Assembly. ‘

Government Central Press, Gandhinagar.
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The following Bill ‘which was introduced ‘on the 8th March, 2007 by
Dr. Chandrikaben Chudasama M.L.A. is Published under rule 127—A ~of the Gujarat

Legislative Assembly Rules for general information.
: GUJARAT BILL NO. 14 OF 2007.

THE GUJARAT MAINTENAN CE OF PARENTS AND DEPENDANTS
- BILL 2007.. K

A BILL

to provide for the maintenance of ‘parents, wives and chzldren and for matters connected
therewith.

" It is hereby enacted in the Fifty-eighth Year of the Republic of Ind:a as follows -

1. (1) This Act may be called the Gujarat Maintenance of Parents and Dependants Short '

i-A.ct’L2007 ! . _ﬁﬂe and 5
< #{(2)-:¥1 shall--comezinto:Fforce son=such-date-as: the: State_aGovemment may, by _zﬁ:m

notlﬁcatlon in the Official Gazette, appoint. "y _
2. In this Act, unless the context otherwise requires,- Definitions.

(@)  "appellate authority” means an officer, not below the rank of a District
Collector, authorised by the State Government to hear the appeals under
section 16 of this Act; ‘

(b)  "applicant" includes a person in whose favour a maintenance order has
been made under the provisions of this Act;

(¢)  "approved person or organisation" means a person or an organisation that

' has been approved under section 20 by the State Government in writing
for the purposes of this Act;

(d)  “child" includes an illegitimate, adopted and step child;

(e)  "dependant" includes—

- (i)  Parents and grand parents, so long as they are unable to maintain
themselves or unable to obtain maintenance in the case of grand
parents from their sons and daughters;

(i)  wife, so long as she does not remarry

V-Ex.-14-1 14-1
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(ifi)  son or the son of pre-deceased son, so long as he is minor; provided
and to the extent that he is unable to obtain maintenance, in the case
of grand-son from his father's or mother's estate;

(iv) - unmarried daughter or unmarried daughter of the pre-deceased son,
80 long as she remains unmarried; provxded and to the extent that

she is unable to obtain maintenance in case of a grand daughter _

- from her father's and mother's estate;
(v} widowed daughter; provided that and to the extent that she is unable
to obtain maintenance— .
(@) fromthe estite of her husband; -
(b} . from her son or daughter, if any, or his or her estate; or

(¢)  from her father-in-law or her grand father or the estate of

either of them; -
(vi) -any widow of the son or of the son of the pre-deceased son, so long
. as she does not remarry; provided and to the extent that she is
unable to obtain maintenance from the estate of her husband or from
her son or daughter; if any, or his or her estate; or in the case of a
grandson s widow, also from her father-in-law's estate;
(vu) minor illegitimate son, so long as he remains a minor;
(viii) illegitimate daughter, so long as she remains unmarried; .
"District Collector" means the Collector of the District appomted by the
Government of Gujarat;
"Maifitenance Officer" means the maintenance officer for the mamtenance
of Parents and Dependents appointed under section 12;
"prescribed” means prescribed by rules made under this Act
“property" means property of any kind, whether movable of’irmmovable,
tangible; or intangible; and includes any rights or interest in such property;
"respondent” includes a person against whom a maintenance order has
been made under the provisions of this Act;
"Tribunal" means the Tribunal for the maintenance of parents and
dependents established under Scction 13.

Any person, who is unable to maintain himself and is resident of

- for e - the:State:of Gujarat; may apply-to-the Tribunal for an' order

‘maintenance
orders.

2

L voex

(i) incaseofa parent or grand parent of or above 60 years of age, that
one or more of his children or grand children;

(if) in case of wife, that her husband;

(iif) in case of minor son-or unmarried daughter, that his or her father and
where father is dead his or her mother;

(iv) in case of dependent (other than a parent, grand parent, wife minor,
son or unmarried daughter) if such dependent has not obtained, by
testamentary or intestate succession, any share in an estate of his
ancestor, that the persons who take the share;
pay him a monthly allowance or any other periodical payment or a

lumpsum for his maintenance.

P el i

An apnyVbu pﬁtauu or u15a:uSatiGu ift WIose Ccaiec a pmci‘u, w'Iu:, child or -

dependent resides’ may apply to the Tribunal for an order that the
respondeiit'pay the’ approved person or orgamsatlon a monthly allowance
or any other penodlcal payment or a Tumpsum for the purpose of defraying
the costs and expenses of maintaining that parent wife, child or 2
dependent, as the case may be,
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(3). -Where a parent, wife, child ‘or dependent ceases to be in the care of the
approved person or organisation any part of the monthly allowance, other
periodicial payment or lumpsum remaining, after deducting the reasonable
cost and expenses of maintaining such parent, wife, child and the
dependent shall be held in trust for such parent, wife, child and the
dependent, as the case may be.

(4) Notwithstanding that a person is below the minimum age specxﬁed in sub-

section (1) this Act shall apply to that person if the Tribunal is satisfied

. that he is suffering from informity of mind or body which prevents him

from maintaining or makes it difficult for him to maintain himself or that
there is any other special reason.

Explanatzon— For the purposes of this section, a parent shall be deemed to
maintain himself if his total or expected income and other financial resources are
inadequate to provide him with basic amenities and basic physical needs including (but
not limited to) shelter, food and clothing.

4, A respondent may serve notice in the prescribed from on other persons liable 10 Joinder of

maintain the applicant joining them as respondents in the action. respondents.
5. (1) The Tribunal may make a maintenance order if it consider that it is just and Maintenance
.equitable that the respondent should maintain the applicant and that— Order.
a

(2) the respondent is able to provide maintenance to the applicant after his
~ own requirements and of his spouse and his children have been
supplied; and
(b) the applicant is unable, inspite of efforts on his part, to maintain |
o himself through work or from his property or from any other source. .
... {2) 'When ordering maintenance for the benefit of wife, child or aged or infirm
parents, the Tribunal shall have regard to all the circumstances of the case
including (but not limited to}) the following matters :-

(a) the financial needs of the applicant, taking into account reasonable
~ expenses for housing and medical costs;
~ e db)sthedincome; earning: capacity; propertysand-other:financial:resources of
- the applicant and the manner in which an applicant has spent his
saving or-dissipated his financial resources;

" (c) any physical or mental disability of the applicant;
(d) the incomé, earning capacity, Property and other financial resources of
- the respondent
" (e) the expenses incurred by the respondent in supporting his spouse or
~ children; .
€3] ~ the contributions and provisions, whether financial or otherwise, which
the respondent has made for the maintenance of the applicant;
. (g) ifthe applicant is living separately, whether, the applicant is justified in
doing so.

(3) When ordering maintenance, if any, for the beneﬁt to a dependant (other
than wife, minor son, unmarried daughter and parents) regard shall he had to :-

(a) the net value of the estate of the deceased after prowdmg for the
payment of debts;

=
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(b). the provrsrons if any, made under a'will of the deceased in respect of the
- dependent; :

. (e)-the degree of relationship between the two.

(d) the reasonable wants of the dependent

““(e) the past relations between the dependent and the deceased;
.. . (D the value of the property of the dependent and any income derived from

. the property or from his or her earning or from any other source;

kN (gj.‘ . the number of dependents entitled to maintenance under this Act.

O

e

order sécurity. "
- . for-maintenance.

Duration of - -
orders for
maintehance.

Power of
Tribunal to
vary orders’
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“Where there is more than one respondent the Tribunal may apportion the
maintenance among the various réspondents in such manner as may be just.
The Tribunal shall, before heanng an application under this section, refer the
- differences between the partlcs to a conciliation oﬁicer for mediation between
the partres o

A maintenance order may prov1de for the payment of lumpsum, or 2 monthly
aliowance or penodlcal payment for such penod as the Tribunal may

The Tribunal may, in its discretion, when awarding mamtence ‘order the
~-rgspondent to secure the whole or any part of it by vesting -any property in
Jrustees upon trust to pay the maintenance or part thereof out of the income
‘from that property. R :

The Tribunal may, in awardlng maintenance, order the applicant to-

(a) ‘deposit such minimum sum as the Tnbunal may determine with a bank
or -

- (b) : purchage an annuity with an insurer with such minimurn sum.

RC))

)

@

t

(2)

The Tribunal may, in awarding maintenance, give directions as to the manner

- or method of payment.

Except where an . order for maintenance is expressed to be for any shorter
period.or where. any such order has been rescinded, a maintenance order shall
. &Xpire— , :
- (a) -+ if the: maintenance .was.unsecured, .on. ,the death ef;the -applicant: or. the
respondent, whichever is the earlier; :
(b) ifthe mamtenance was secured, on the death of the applicant,
‘“Where a mamtenance order was made agamst more than one respondent, the
death ‘of a Tespondent does not affect the liability of the others to continue
paying-maintenance to the applicant. The applicant may apply to the Tribunal

+'-. to re-apportion the liability among the surviving respondents.

o

The Tribunal may very or rescind any sub81st1ng order for maintenance,
_whether secured or unsecured, where it is-satisfied that the order was based on
any misrepresentation or mistake of fact or where there has been any material
change in the circumstances of the. applicant or respondents or where another
_person is joined as a reSpondent ‘

JAn apphcation for variation-of 2 maintenance order may be made by—
(a) the applicant; ‘

.(b) a respondent

-+ (¢). the Maintenance Ofﬁcer ,

(d) an approved person organisation referred to in sect1on 3(2);or
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(e) 'in respect of secured malntenance the legal personal representative of a -

respondent.

Where a maintenance order was made against more than one respondent or
another respondent is joined, the Tribunal may reapportlon the maintenance
upon an appllcatlon to vary the maintenance order in such manner as it
considers just.

Maintenance payable to any person under this Act shall not be ass1gnable or:

transferable or liable to be attached, sequestered or-levied upon for; or in
respect of, any debt or claim whatsoever.

A Maintenance order made under this Act, shall have the same force and
effect as an order passed under Chaptcr IX of the Code of Criminal
Procedure, 1973, and shail be executed in the manner prescribed for the
execution of such order by the. code.

An order for maintenance may be executed either.by the Tnbunal which
passed it or by other Tribunal or Ordmary Court to which it is sent for
execution.

In addition to the mode of execution of orders referred to in sub-sections (1)
and (2), a maintenance orders passed against a person, who is in receipt of
salary from any State or Central Government, or from a local authority or
from a Corporation engaged in any trade or industry which is established by a
Central or State Government, or from a Government Company as defined in
section 617 of the Companies act, 1956, may be executed by way of
attachment of salary payable to him.

Where the salary is attached under sub-section (3), the Tribunal, whether the
person liable to pay the amount of maintenance, or the employer or the officer
disbursing the salary is"or is not within the local limits of the Tribunal's
jurisdiction may order that the salary not exceeding 1/3 shall be withheld
from such salary by monthly instalments as the Tribunal may direct and upon
notice of the order siich employer or the disbursing'officer, shall remit to the
Tribunal the amount of the monthly instalments.

‘Where:theattachable:portion-of such: isalary is-already: bemg wﬂ;h :held -and

order of attachment, the employer or the dlsbursmg officer shall forth with
return' the subsequent order to the Tribunal issuing it W1th a full statement of
all the particulars of the existing attachment.” : -

Every order made under sub-section (3) unless it is retumed in accordance
with the provisions of sub-section (5), shall without further notice or other
process, bind the employer and the employer shall be liable for the sum paid
in contravention of the provisions of sub-secnon (3), (4) and (5) of this
section. ’

Where an applicant is unable to make an apphcatlon under this Act, (whether
by reason of physical or mental infirmity or for any other reason), such

- application may be made on his behalfby-

(@

(&)
()
@)

‘any member of his family;
any person in whose care he resides; or .
any other person whom the applicant has authorised to make such appli¢ation.

The State Government may appoint a maintenance Officer for the
maintenance of Parents and Dependants on such terms and’ conditions as
the State Government may determine.

V-Ex.-14-2
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The maintendnce officer may make an app]ieatf‘ciﬁ‘linder this Act on behalf of
an applicant of or-above 60 years of age or.a minor child (whether of not the
applicant is able to do s0) or represent such applicant in any proceeding or

" appeal under this Act.

3

)

(D)

@
(3)

C)

- The maintenance officer may consult or dlrect any of his officers to consult,

with the parties concermned in order to assist thém to reach agreement by
conciliation.

Notwithstanding that a person.is below the mmlmum age spec1ﬁed in sub-
section (2), the Maintenance Officer may, in his disrection make and
application on his behalf or represent him if the Maintenance Officer is
satisfied that he is suffering from infirmity of mind or body which prevents
him from maintaining or makes it dificult for h1m to maintain himself or if
there is any other specml TEasONn,

For the purpose of exercising the jurisdication and powers conferred on a
tribunal for maintenance of Parents and Dependants by this Act, Government
shall, as soon as may be after the commencement of this Act, establish, in
every district, as many Tribunal for Maintenance of Parents and Dependants
and at such places, as the State Government may by notification specify.

The Presiding Officers of such Tribunal, who shall not be lower in rank of the
Deputy Collector or Mamlatdar shall be appointed by the State Government.

The Presiding Officer of the Tribunal shall vacate his office
(@) when he resigns; or

(b) where he has been appomted by virtue of holding any office; he ceases
to hold that officer;

Where a person ceases to be the Presiding officer of the Tr'ibunal, the State

.Government shall, as soon as is reasonably practicable take steps to fill the

(5)

vacancy but the existence of any vacancy in the tribunal sha]l not invalidate
the acts of the tribunal. :

If the presiding officer of the tribunal is for time being unable to perform the
duties of his office either generally or in relation to any particular proceedings

- thesState:Government may ;appoint:some-other:personto discharge-the duties
...of.the Presiding-officer for.any-period, not exceeding.six months-at.one-time - -

- (©

14.

or as the case may be, in relation to those proceeding; and a person so

appointed shall, during that period or in relation to those proceedings, have -

the same powers as the person in whose place he is appointed.

The presiding officer of the Tnbunal when and so long as he is serving on the
Tribunal shall be deemed to be a public servant within the meaning of the

" Indian Penal Code and the proceedmgs of the Tribunal shall be deemed to be

(Z)
(2)

®

@

~ judicial proceedings.

The Tribunal shall have jurisdication to hear and determine in accordance
with this Acts all applications made under this Acts.

The Tribunal shall decide every application made to it expeditiously as
possible and ordinarily every application shall be decided within a period of

‘six months reckoned from the date on which such application has been made.

Sitting of the Tribunal shali be heid at such piaces and times as the Presiding
officer of the Tribunal may determine.
Any interested party may be represented before the Tribunal-

(a). byan agent acting without fee, gain; reward or any expectation thereof,
in any case in whlch the tribunal may, at the request of that party and for

"' good reason, permit;

45 of 1860




4

1 of 1872
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(b) by the Maintenance Officer;

- (¢) by an -approved person or orgamsatlon through any of its

employees or-office holders;

(5 No party to any proceedmgs before the tribunal may be represented by an

©

@

®

Advocate.

Every summons and notice issued under the hand of the Premdmg Officer of

the tribunal to any person shall be served on that person-

{a) by delivering the summons to the person or to some adult
member of his family at his last known place of residence-

(b) by leaving the summons at his usual or last known place of
residence or business in an envelop addressed to the person;

(c) by sending the summons by registered post addressed to the person at his
usual or last known place of residence or business; or

(d) Where the person is a body of persons or a Company-

() by delivering the summons to the Secretary or other like officer of the
body of persons or company at its registered officer or principal place

. ofbusiness; or

(i) by sending the surmons by registered post addressed to the body of persons

of company at its registered office or principal place of business;

Any summons or notice sent by registered post to any person in accordance with

sub-section (6) shall be deemed to be duly served on the person to whom the letter

is addressed at the time when the letter would-in the ordinary course of post be

delivered and in proving service of the summons, it shall be sufficient to prove that

the envelop containing the stmmons was properly addressed, slamped and posted

byreg15tered post.

The Tribunal shall have the following powers - :

(@) to dismiss frivolous or vexatious claimsata prehmmary stage on the basis on

the affidavits and other documentary evidence;

() to summon any person to appear before a Conciliation Officer for the

_purpose of mediation;

() +-t0summon..any-person whom. it anay:consider.able fo-give ..evidence. to

- . niattend-atthedearing:ofanapplication;

(d) to examine such person as 2 witness either on oath or otherwise and to
require such person to produce such records, documents or articles as
the Tribunal may think necessary for the purposes of the proceedings;

(¢) to allow any person, attending the proceedings any reasonable expenses
necessarily incurred by him in so attendmg to be paid by such party as the
Tribunal may determine;

' (i tomake an order by consent of the parties; and

@

(g) all the powers of a Magistrate with regard to the enforcement of
attendance of witnesses and hearing evidence on oath, -

Every person examined as a witness by or before the Tribunal whether on oath or

otherwise, shall be legally bound to state the truth and to produce such records,

documents or articles as the Tribunal may require. '

~ (10) The Tnbunal may receive as evidence any rteport, statement, document,

information or a matter that may, in its opinion, assist it to deal effectively with a
‘dispute , whether or not the same would be otherwise relevent or admissible under
the Indian Evidence Act, 1872.
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(I1) In proceedings before the Tribunal it shall not be necessary to record the evidence
of witnesses at f[ength but the Tribunial, as the examination of each witness
proceeds shall, record or cause to be recdrded, 2 memorandum of the substance of

“what-a witnéss desposes, and such memorandum shall be signed by the withess and
the Presiding Officer of the Tribunal and shall form part of the record.

(Ié) The evidence of any person where such evidence is of a formal character, may be

given by affidavit and may, subject to all exceptlon be read in ewdence in any
- proceeding before the Tribunal.

(I 3) The Tribunal may, if it thinks ﬁt, and shall ofi'the apphcatlon of any of the parties
to the proceedings summon and examine any such person as to the facts contained
in his affidavit.

{I) - The Appellate Authority either on its own motion or on the apphcatton within 14
days of any party aggrieved by a decision of the Tribunal on the ground that it is
wrong in law, may call for the proceedings and the grounds of the award and give .

.. such order thereon, either by directing a fresh hearing or otherwise, as seems
. hecessary to secure that substantial justice is done.

(2) The powers of revision conferred under this section shall not question the decision

of the Tribunal as to the quantum of maintenance awarded or apportioned under
" this Act. '

(1) Exceptas prowded in this sectlon and sectlon 15, of the declslon of the Tribunal

shall'be final.

- (2) .. The applicant; the Maintenance Ofﬁcer on behalf of the applicant, a respondent, an

Costs. 17.

- approved person or orgamsahon 'or any affected party may appeal to the Appellate
authority appointed by the State Government in this behalf from the decision of the
Tribunal upon any question of law or of mixed law and fact except in any case
where the Tribunal ~ has made the order with the consent of the parties unless it is

. alleged that the consent was obtained by means of fraud, duress; threat or
" mistepresentation.
(3) The Appellate Authority shall decide every appeal preferred to it as expeditiously

" a4 possible and- ordinarily every appeal shall be decided within a period of Three
moriths reckoned froin the date on 'which-such-appeal-is preferred. : -

Ad) . Theprocednlre sgoverning such:appealsamder:subsection (2) -and {3} :shall be-the

_same as that for appeals from decisions of the District Court to the HJgh Court.

: (5) The Appellate Authonty shall have jurisdiction to héar and determine any such

appeéal and may, confirm, vary or arinual the decision of the Tn'bunal on appeal and
make such finther or other order on such appeal whether as to costs.or otherwise,
as the Appeallate Authonty may consider fit.

(6) There shali be no further nght 1o appeal from decmon of the Appellate Authority.

The costs of'-

= «(a) -an-application under this Act shall be in the discretion of the Tribunal.

Effect of
transfer of
property on.
right of -
mainienance.

(b) an appeaI shall be in the discretion of the appe]late Authority hearing the appeal.

(1) “Where any person, who, after the commencement of this Act, has transferred, by
way of gift or otherwise, his property, subject to the condition that the transferee
shal] prov1de the basic amenities and basic phys:cal needs to the transferer and such

 transferee refuses or fails to provide such amenities and’ 'physical needs, the said
o transfer of the property shall be deemed to have been made by fraud or coercion or
“under'undue influence and shall at the option of the transferer be v01d

S
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19.  The State Government may approve--

(2) Where any person has a right to receive maintenance out of an estate and such
estate or part thereof is transferred, the right to receive maintenance may be
enforced against the transfer if the transferee has notice of the right, or if the-fransfer

is gratuitous; but not against the transferee for con51derat10n and ‘without:notice of

rlght . Lo - '(‘ 2t

- (o) institutions or- organisations engaged in social welfare or the ‘representatwes
thereof; ‘

{b) persons profesmonal]y engaged in promoting the welfare of the farmly, o o
(c) persons working in the field of social welfare;and S BT ‘
(@& any other persons;
whose association with a Tribunal would enable it to exercise 1ts _]UI’ISdlCtlon
more eﬂ'ectlvely in accordance with the purpose of this Act. . .

20.  The provisions of this Act shall be in addition to and not in derogahon of the prov131ons

- .of Chapter IX (relating to the order of maintenance of wife children and’ parents) of the
Code of Criminal Procedure, 1973 and the provisions of any law for the tune bemg m
force in respect of a suit or proceeding for maintenance. :

21. (I) The State Government may, subject to the condition of previous pubhcat:on in the

=

Official Gazette make rules for the purpose of carrying into eft‘eet the prowsmns of this
Act,
(2) Without prejudice to the generality of the foregomg powers, such rules may
provide for—-
(@ regulating and prescribing the procedure to be followed for '
applications and the conduct of proceedings under this Act;
() regulating the meéans by which partfeﬁlaf facts may be proved, and
the mode in which evidence thereof may be ngen mcludlng but not
limited to affidavits; - ‘ A
- (©)  the manner iti which frivolous or vexatious c]aJms may be dismissed
: at a preliminary stage'on-the. ba31s of the affidavits-and. other
» ~documentary-evidence;
-~ #(d)+the-discovery:ntdocuments-and other evxdenee and*pubhc records

(e) the manner and method of payment of maintenance awarded under
this Act;

(f)  the costs of any proceedings under this Act; and

(8) the manner in which, the purposes for which and conditions subject to
which, institutions, organisations and other persons may be a

approved for providing assistance to the Tribunal.

(3) Every nule made under this section by the State Government shall be laid, as soon |

as may ‘be after it is made, before the State Legislative. Assembly, while it is in
session, for a total period of fourteen days which may be comprised in one session
or two or more successive sessions, and if, before the expiry of the session
- immediately following the session or the successive session aforesaid, the assembly
agrees in making any modifications in the rule or the Assembly agrees that the rule
‘ should not be made, the rule shall thereafter have effect only in such modified form
or be of no effect, as the case may be so, however, that any such modification or
annulment shall be without prejudice to the validity of anything previously done
under that rule.

V-Ex.-14-3
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_ STATEMENT OF OBJECTS AND REASONS
In our society the maintenance of aged parents has been a mhatter of - great concern and of
personal obligation arising from the existence of the relationiship®and quite independént of the
possession of any property, ancestral or acquired. Our ancient seets held this obligation on the
higher pedestral by declaring that "the aged mother and father, the chaste wife and infant child
~ must be maintained even-by doing a hundred misdeeds.” Recently the fathers of our
Constitution, through Directive Principles of the State policy, contained in article 38 and 41,
together with other provisions, have wisely laid down the main objective, namely, the building
of a welfare State and egaliterian social order by making effective provisions for securing
public assistance in case of old age, sickness and disablement and in other cases of undeserved
want.

BRIt 3

In the developing age of science and technology our old virtues are giving way to
materialistic and separatistic tendencies. ‘Younger generation is neglecting their wives, children
and aged and infirm parents, who are now being left beggared and destituted on the scarpheap
of s soc1ety and thercby driven to a life of vagrancy immorality and crime for their subsistance.
Thus it has become necessary to provide compassionate and speedy temedy t6 ameliorate the
difficulties being faced by the neglected wives, children -and aged and infirm parents. :

This Bill seeks to achieve the aforesaid objectives.

Gandhinagar, Dr. CHANDRIK ABEN CHUDASAMA,

Dated the 9th February, 2007, ' - MLA.
FINANCIAL MEMORANDUM

Clausel2 and 13 of the Bill seek to provide::' for the appointment of the Maintenance
Officer and tribunal for the Maintenance of Parents and Dependants, Since the existing

“Government ‘machinery -is intended - fo “be -utilized for theimplementation-of the proposed *-
provisions, there will be.ne .additional expenditure on-theestablishment. Tentatively:speaking, .- ...

the provisions contained in the Bill when enacted will involve approximately extra recuring
expendlture out of the State exchequer to the tune of rupees 5 lakhs per annur.

. . Gandhinagar, Dr. CHANDRIKABEN CHUDASAMA,
-+« * Dated the 9th February, 2007. ' _ . MIA

=
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MEMORANDUM REGARDING DELEGATED LEGISLATION

Sub-clause (2) of Clause (1) empowers the State Government to appoint, by
notification in the Official Gazette, the date on which the Act shall come into force.

Clause 12 of the Bill empowers the state Government to appoint Maintenance
Officer and to determine the terms and Conditions for their appointments.

Clause 13 of the Bill empowers the state Government to establish in every
district at such places and as many Tribunals for Maintenance of Parents and Dependents
as the State Government may specify by notification.

Clause 21 empowers the State Government to make rules in respect of the
purposes mentioned therein and for the purpose of carrying out all or any of the
provisions of the Bill. These rules shall as soon as may after they are made be laid before

the Legislative Assembly.
The delegation of legislature power as aforsaid is essenﬁal and normal in
character.,
Gandhinagar, Dr. CHANDRIKABEN CHUDASAMA,
Dated the 9th February, 2007. M.LA.
D. M. PATEL,
Gandhinagar, : ' Secretary,
i Datéd the 8V Eh 2007 o riGujaratdsepislativerAssembly,

GOVERNMENT CENTRAL PRESS, GANDHINAGAR.

=
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© PART V
- Bill lntroduced in the G“Jﬂl‘at Leglslatlve Assembly """"

The following Bill which was introduce on the 12th March 2007 by
Shri Anandiben Patel Minister for Education js published under rule 127-A
of the Gujarat Legislative Assembly Rules for general information.

A THE GUJARAT PROFESSIONAL TECHNICAL EDUCATIONAL
COLLEGES OR INSTITUTIONS (REGULATION OF ADMISSION
- AND FIXATION OF FEES) BILL, 2007.

GUJARAT BILL NO. 15 OF 2007.
%A:BJLL

“~to-make-special provision for reguldtion of admission in the prafess:ona[
z‘echmcal educational colleges or institutions in the State and fixation of
ﬁzes in such colleges or mstzz‘ut:ons and for matters connected

" therewith of incidental thereto.
It is hereby enacted in the Fifty-eighth Year of the Republic of India
as folIows - ;

b B "

Ty
s ‘.,

1. (1) Thls*’Act may ‘be called the Gujarat Professional Technical Short title
Educational Colleges or Instltuhons (Regulatlon of Admission and Fixation and

of Fees) Act, 2007. commence-
{2) 1t shall come inio fowe on such date as the State Gov ment,

by notification in the Qfficial Gazette, appoint.

T Ny

TITIETIT may,

V- Ex. 15-1 15-1
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Cd

(2)

(b)

(©)

(d)

(¢)

®
I(g)

(W)

@

~-In this Act, unless the context otherwise requires,-

GUJARAT GOVERNMENT GAZETTE, EX., 12-3-2007 [PART V

"Admission Committee” means the Admission Committee
constituted in accordance with the provisions of section 4;

"aided college or institution” means a professional educational
college or institution, including the University, run or managed by
the trust, society or association of persons or organization, receiving
financial aid or grant-in-aid from the State Govemment or the

.. Central Govemment

“Common Entrance Test” means the entrance test conducted for
determination of merits of the candidates for the purpose of
adlmssmn in the different professional courses;

"Fee Regulatory Coinmittee" means the Fee 'Regulatory Committee -~
constituted under section 9;

"Government college or institution” means a professional .
educational college or institution run and managed by the State
Govemment :

"GoVeminent" means the Government of Gu'j‘arat;

"Government seats" means, -

i - : all the: seats of the professmnal courses in the Govemment

colleges or ‘institutions and in the alded colleges or
institutions; and,

(i) - -sevénty:five per cent: seats 6f-the professional courses of the

- ;‘u'-:ftotal-‘mppmveduse'ats:in-‘."th'e-'unaide'da'cdlleges-:01"iinsti-tu‘tions;

“Management seats” means twenty-five per cent. seats of the
' professional courses of the total approved seats in the .unaided

colleges or mstltutlons mcludlng fifteen per cent. Non-Resident
Indian seats; , e
“Non-Resident Indian seats” means fifteen per cent. seats reserved
for children or wards or the dependents for the education purpose, of
the Non-Resident Indian, to whom admission is to be given in the
professional educational colleges or institutions;

"prescribed" _mean's pféscribé_d bythc rules made under this Act;
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(k) - "Professional courses” means, -

» (i)  Bachelor of Engmeermg and Technology and the Dlploma in

Engineering; ’

(ii)  Bachelor of Pharmacy and the Diploma in Pharmaoy,

(iif)  Bachelor of Architecture and the Diploma in Architecture;

(iv) --Bachelor of Hotel and Tourism Management and the

.~ Diploma in Hotel and Tourism Management;

(v)  Master of Business Administration;

(vi)  Master of Computer Application; and

(vi))  such other courses as the State Government may, by
notlﬁcatxon in the. Oﬁ“ cial Gazette declare

(N “Professmnal Educatlonal College or Institution" means a college or

an institution including the University imparting professional
courses by whatever name called, leading to the award of a degree
or diploma approved or recognised by the competent statutory
authority;

(m). "Unaided college or institution” means a professional educational
college or institution including the University not receiving the
financial aid or grani-in-aid from the State Government or the
Central Government; o

(m)  “University” means a University established under a law made by
the Legislature of the State. s

3. (1) Not\mthstandmg anythmg-contained in any other law for the
time being in force or in any judgment, decree or order of any court or any
authority or in any agreement, all the admissions to the professional courses
in the professional-educational -colleges -or-institutions «shall -be- made ‘in

craccordance:with:the.provisiens:ofithis Act,

=

(2)  Any admission made in contravention of the provisions of this Act
shall he mvahd Co

4. (1) The State Govemment shall, for the purpose of adtnission of
students to the professional educational colleges and institutions, constitute
one or more Admission Committees consisting of such number of members

as may be preseribed. Different Committees may be ¢onstituted for the:

different professional courses.

v ot

(2) The term of office and other r-nndxhgmz of the memhérs of

-+
{

he

Comlmttee shall be such as may be prescribed.

Admission in
professional
educational
colleges or

.. Anstitutions.

Constitution of
Admission
Committee.
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(3)  The Admission Committee shall guide, supervise and control the
entire process of admission of students to the professional educational
colleges or institutions. :

Preparation of S (1) For the purpose of admission in the professional courses,
merit list for each Admission Committee shall prepare the merit list of students based on
admission. such criteria and in such ratio as may be prescribed. |

(2)  For the purpose of preparing the list of students for admission under
sub-section (1), the authority or the body authorised by the State
Government in this ‘behalf, shail conduct the common entrance test in the
manner as may be prescribed:

Provided that it shall not be necessary to conduct common entrance
test for preparing merit list for the admission to such professional courses as
may be prescnbed '

Admissionto 6. The admission of students in the professmnal educational colleges or

Government  institutions shall be gwen in the followmg manner, namely,
seats and
management - (1)

seats, all the Government seats shall be ﬁlled on the basis of merit

list prepared by the Admission Committee; and

(i)  the management seats to be filled by the management of the
respective  professional educational college or institution
shall be on the basis of infer-se merit list of the students to be
admitted against the management seats :

* " Provided that no student’shall be admitted against. the
- management-séat-unless his name appears in the merit list prepared
by the Admission Committee :

Provided further that where any Non—Re31dent Indian. seat -
remains vacant, such seat shall be filled in from the management
seats:

Provxded also that where any rnanagement seat remain
vacant, such seat shall be filled i in from the Government seats

Minimum 7. No student shall be admitted in the professionai course unless he
qualitying  fy]fills the eligibility criteria mcludmg the minimum qualifying marks, as-

standard for 1\, pe prescribed.
admission.
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8. The admission against the Governiment seats in each course in each
professional educational college or institution shall be made in accordance
with the reservation policy of the State Govemment

9. (1) The State Government shall, for the purpose of determining the
fees for admission of students in the professmnal educational colleges or
institutions, constitute a Fee Regulatory Commitfee consisting of the
following members, namely :- :

(i)  a retired judge of the Hi'gh" Court nominated by the State
“Government, who shall be the Chairperson; -

(i)  ex-Vice-Chancellor, to be nominated by the State
Govemnment; - " :

-(ili)  the Commissioner or the Director, Technical Educatidn,

Gujarat State, oran officer of Education Department holdmg

o equwalent post, to be nominated by the State Govemment‘

- ex-officio, who shall be the Member-Secretary of “the
comm1ttee :

(iv}  onme member representing unaided professional cducatmnal

colleges or mstltutlons, to be nommated by the State

Government; and

(v)  a Chartered Accountant, to be nominated by the State
o Government

(2) * The term of office and other conditions of the members of the .

Committee shall be such as may be prescribed.

-(3).+ £ The FeeRegulatory: Committee-may:adopt:its:own: pmcedure for the

conduct of its business.

10. (1) Notwithstanding anything contained in any other law for the
time being in force or in any judgment, decree or order of any. court or
authority or in any agreement, the Fee Regulatory Committee shall
determine the fee structure for admission of students in the professional
courses. Different fee structure may be determined for admission of

students in different professional courses and for different professmnal.

~ educational colleges or institutions.

=

(2)  The Fce Regulatory Committee shall have powerto, -

(a) reqmre any unaided professmnal educational college or
institition to place before it the proposed fee structure for

V-Ex. 15-2 .

Reservation in
admission.

Constitution of
Fee Regulatory
Committee.

Powers of Fee
Regulatory
Committee.
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such college or institution anngwrth all’ the relevant
documents and the books of accounts; -

(b)  verify whethér the fee structure proposed by such coilege or

o 1nst1tut10n is JHStlﬁed " _—

(c)  approve the fee structure for such collége or ‘institution or
determine-other fee structure which shall be charged by such
#college’ or institution for’ admission” of students in the
‘professional courses. ’

=(3)+ The fee structure so deterrmned by the Fee Regulatory Committee
shall be binding to the unaided professional educational colleges or
institutions for a period of three years. The fee so determined shall be

R applrcable to a student who is admittéd to a professional educational college
" or -institution in that academic year and shall not be revised till the

completlon of his professional course in fhat colIege or institution,

(4) The unaided professional educational ctﬂlege or institution shall not
be allowed to charge or collect any fee other than the fees determined by the
Committee under ‘sub-section (1) and shall not'bé allowed to collect the fee

“at a time amounting to more than one term fee from a student in an

academic year;

(5 (a) The Fee Regulatory Committee shall have powers for the

purpose of making inquiry under this Act, of a Civil Court under the Code
of Civil Procedure, 1908 while trymg a suit in respect of the following

" inatfers, namely :- -

Factors for
determination
of fee.

=

) summoning and enforcing the attendance of any witness and
examining him on oath; o
(i1) requiring the discovery and productlon of any document
(i1} recelvmg evidence on-affidavit; and-
(iv) issuing" comrmssmn for examination of witnesses for local
mspectlon

(b) any proccedlng before such commlttee shall be deemed to be

_ ;a judlcral proceeding: within the meaning of sections 193 and 228 and for
the purposes of section 196 of the Indian Penal Code. :

ii. (i) The Fee Regulatory Committee shail determine and fix the fee or
fees to be charged by an unaided professional educational college or
institution taking into consideration the following factors, namely :-

(a) the location of the technical professional educational institution;

5of 1908.

45 of 1860.
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" (b) the'hature of professmnal course
(c) the available infrastructite;
- (d) the expenditure on administration and maintenance;
“(e) the reasonable surplus requlred for the growth and development
of the institution; and
(f) such other factors, as the Committee may decide or as directed
by the State Government.

TR

@)  The fees to be determined by the Committee shall includes, -

(D the tuition fees; .
ot (i) library-fees; - . L e
“o (i) ° laboratory fees; -
(iv)  computer fees;
) caution money; and
‘ ‘ (vi) - such other fees, as the Committee may dec1de or as dirscted
l by the Staté' Government.
12.  No capitation fee shall be charged or collected by or on behalf of an
unaided professional educationa] colleges or institution or by any person

" 'who is in charge of. or is responsible for the management of such college or
institution from or in relation to any student in consideration of his
“admission to’ or continuance in, any professional course of study in such

college or institution.

13. (1) Where the Admission Committee, on receipt of any complaint or

otherwise satisfied after due inquiry, that the unaided. professmnal,
-educational college or institution has given admission to a student in

contravention of .the provisions. of this Act o1 has ‘violated - any ‘of  the

cprovisions of this-Act,.itmay, -

'" () direct the concerned college or mstltutlon to admit the

student as per the merit list in place of the student who has,’

. been admitted in contravenuon of the provxslons of this Act;

i dlrect the concemed college or institution to refund the fee to
the student so admitted in contravention of the prov131ons of
this Act;

(iii) recommend to the State Government, concerned University
or the statutory ‘authority for taking appropriate action
against such college or institution.

or otherwise satisfied after due inquiry, that the undided professional
educational college or institution has collected the capitation fee or the fees

Prohibition of
capitation fee.

Other conrse of
action for

* contravention of
provisions of Act.

@) : Where the Fee Regulatory Committee, on rece1pt of any complamt v
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in excess of the fee determined by the Fee Regulatory Committee under

sub-section (1) of section 10, it may, -

O

() direct the concemed college or-institution 'to refund the fee so
- collected in excess of the fee determmed by the Comm1ttee or

the refund of cap1tat10n fee so collected

(i)  recommend to the State Government, concerned University or
the statutory authority for takmg appropriate action agamst such

colle ge or mst1tut10n

14.  ‘Whoever contravenes any of the provisions of th1s Act or the rules
made thereunder shall, on conviction, be pumshable Wl‘th fine which may

extend to rupees twenty lakhs.

15.  No court shall take cognizance of any offence punishable under this

“Act except on a complaint made by an officer authorized in this behalf byf
the State Government, by notification in the Official Gazette.

E'i{S All the members of the Comimittee and the officers and employees

Wh1le acting or purportitig to act in pursuance of the provisions of this Act

C or rules made thereunder, be deemed to be a public servant W1th1n the
' meanmg of section 21 of the Indian Penal Code.

. XLY of 1860,

17, ' NG sit, prosecution or other legal proceeding 'shall lie against any

member of the Committee, officer or employee for anythmg which is in
good faith done or purported to be done in pursuance of the provisions of

this Act or any rules made there under.

18.  The State Government may, from time to time, issue such directions

hot inconsistent with ‘the provisions of this Act, to any professional
educational college or institution ‘or to the Comumittee or the officer, as it
may think fit in this regard, for the purpose of carrying out the provisions of
this Act, rules or orders made thereunder and the professmnal educational

“colleges or msututmns or the Committee or the ofﬁcers shall be bound by
such direction. -

19, ‘ The provisions of this Act shall have effect notwithstanding
anything inconsistent thereWIth contamed in any other State law for the time

being in force.

-----

20. (1) The State Govemment may, by, notlﬁcatmn in the Offic cml

AT

VGazette make rules for carrying’ out the pu:poses of thlS Act
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(2)  Allrules made under this section shall be laid for not less than thirty
days before the State Legislature as soon as possible after they are made and
shall be subject to the rescission by the State Legislature or to such
modification as the State Legislature may make during the session in which
they are so laid or the session immediately following.

(3)  Any rescission or modification so made by the State Legislature
shall be published in the Official Gazette, and shall thereupon take effect.

21 (1) If any difficulty arises in giving effect to the provisions of this

Act, the State Government may, by order published in the Official Gazette,
make such provisions not inconsistent with the provisions of this Act, as
may appear to it to be necessary or expedient for removing the difficulty:

Provided that no order under sub section (1) shall be made after the

. expiry of two years from the commencement of this Act.

2 Every order made under this section shall be. IaJd, as soon as{rnay be
after it is made, before the State Legislature.

STATEMENT OF OBJECTS AND REASONS

At present, admissions to the professidnal technical educational
colleges or institutions are being governed by the admissions rules framed
under the executive orders. In absence of any statutory legislation in this
regard, the Supreme Court in its jlidgment in the case of P.A. Inamdar and
others V7s. Stc-zte of Maharashira and others (2005 (2) SCC 537) has
clarified that the State Government in the absence of Central legislation, can
come out with the detailed well thought legislation for ensuring fair,

transparent and non-exploitative procedure for admission to ensure merit

based admission in the unaided professional colleges. The States’ like

Kerala, Karnataka and Andhra Pradesh have enactgd the law for regulating
the admission of students and feée structures for unaided professional

technical education sector. In the State of Gujarat, in absence of any such

=

regulatory legislation, a Committee known as Justice Shri R.J. Shah
Committee is functioning and regulating admission process and the fee

structures for such unaided professional technical educational colleges:or

institutions. However, it was specifically mientioned by the Supreme Court

V-Ex. 15-3

Power to
remove
difficulties.
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that such Fee-Regulatofy Committee shall fimction till a suitable legislation
in this regard is enacted by the State. In view of this, it is proposed to enact

a law for regulating the admission in professional technical educational

colleges or institutions and also to regulate the fees for admissions of

student in the professional technical educational courses so as to ensure fair,

transparent and non-exploitative procedure for admission and also the

charging of just and reasonable fees in unaided professional technical

educational colleges or institutions.

This Bill séeks to achieve the aforesaid objects.

The following notes on clauses explain in brief the important
provisions of the Bill :-

Clause 2.--  This clause defines certain terms used in the Bill.

Clause 3.-  This clause provides that all the admissions to the
professional courses in the professional educational colleges or
institutions shall be made in accordance with the provisions of the
Act. '

Clause 4.-  This clause provides for the constitution of one or more
Admission Committees.

Clause 5.-  This clause provides for preparation of the merit list of
students for admission in the professional courses and also provides
for conducting the common entrance test,

Clause 6.-  This clause provides for the manner for admission of student
based on merit list against the Government seats and the
management seats. ' '

Clause 7.- ThlS clause empowers the State Government to prescribe the
eligibility criteria including minimum qualifying marks for
admission in the professional courses.

Clause 8.-  This clause provides that the admissions to Government

seats shall be made in accordance with the reservation policy of _the‘

© State Government.

Clauses 9 and 1 0.- These clauses provide for the constitution of the Fee
Regulatory Committee and its powers.

Clause 11.-  This clause provides for the factors to be considered by the
Fee Regulatory Committee for determination of fees.
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Clause 12.- ~ This clause prohibits the charging of capitation fee.

Clause 13.- This clause provides for course of action to be taken for
violation of the provisions of the Act.

Clause 14.- This clause provides for penalty for contravention of

provisions of the Act or the rules made thersunder.

Clause 16.-  This clause provides that the members of Committee,
officers and the employee shall be public servant within the meaning
. of section 21 of Indian Penal Code.

Clause 17.-  This clause provides for protection of action taken in good
faith. :

Clause 18.- This clause empowers the Staie Government to issue
directicns to the professional educational colleges, institutions,
committee or the officers as it may thin1{< fit for the purpose of
carrying out the provisions of the Act. :

Clause 19.-  This clause provides for overndmg effect over the provisions
of any other State laws.

Clause 20.-. This clause empowers the State Government to make rules
for carrying out the purposes of the Act.

Clause 21.- This clause empowers the State Government to make an
order for removing the difficulty arising in giving effect to the
provisions of the Act.

ANANDIBEN PATEL,
MEMORANDUM REGARDING DELEGATED LE GISLATION

The Bill jnvolves the deleganon of legislative powers in the
following respects :-

Clause 1.- Sub-clause (2) of this clause empowers the State
Government to appoint, by notification in the Official Gazette, the
date on which the Act shall come into force.

Clause 2.- Sub-clause (k) of this clause  empowers the State
Government to declare, by notification in the Official Gazette, such
other courses to be the professional courses.

-~ Clause 4.- Sub-clause (2} of this clause empowers the State

Government to prescribe the term. of office and other condifions of
the members of the Admission Committee.
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Clause 5.- (i)  Sub-clause (1) of this clause empowers the State
Government to prescribe by rules the criteria and the ratio for
preparation of the merit list of students in the professional courses;

| (i)  sub-clause (2) of this clause empowers the State
‘Government to prescribe the manner in which the common entrance
test shall be conducted by the authority or the body authorized in
this behalf by the State Government;
- (i) proviso to this clause empowers the. State
Government to prescribe by rules, the professional courses for
" which the common entrance test may not be necessary.

Clause 7.-  This clause empowers the State Government to prescribe by
rules the eligibility criteria and the minimum qualifying marks for
the students to be admitted in the professional courses.

Clause 9.-  Sub-clause (2) of this clause empowers the State
 Government to prescribe by rules, the term of office and other
conditions of the members of the Fee Regulatory Committee.

Clause 15.-  This clause empowers the State Government to authorize an
officer, by notification in the Official Gazette, to lodge a complain
for taking cognizance of offence by the Court.

Clause 18.- This clanse empowers the State Government to give
directions to the professional educational college or institution,
commitice or the officers for the purpose of carrying out the
provisions of the Act.

Clause 20.- . Sub-clause (1) of this clause €mpowers the State
Government to make rules, by notification in the Oﬁ‘ cial Gazette,
for carrying out the purposes of this Act.

Clause 21.  Sub-clause (1) of this clause empowers the State
Government to make an order, published in ‘the Official Gazette, for
removing the difficulty in giving effect to the provisions of the Act.

The delegation of legislative powers as aforesaid is necessary and is
of a normal character.

Dated the 9th March, 2607. ANANDIBEN PATEL.
Gandhinagar. | ' D. M. PATEL,
Dated the 12“‘ March, 2007 Secretary,

Gujarat Legislative Assembly.

Government Central Press, Gandhinégar. -
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PART .V -
. Bills introduced in the Gujarat Legislative Assembly

The following Bill which was introduce on the 12th March, 2007 by
Shri Ashok Bhatt Minister for Health is published under rule 127-A of the
. Gujarat Leglslatlve Assernbly Rules for general mformatlon

THE GUJARAT'PROFESSIONAL MEDICAL EDUCATIONAL
COLLEGES OR INSTITUTIONS (REGULATION OF ADMISSION \
AND FIXATION OF FEES) BILL, 2007. :

GUJARAT BILL NO. 16 OF 2007.
: A BILL

to make speczal provision: for regulation of admission in the professional
medical educational colleges or institutions in the State and fixation of fees
in such colleges or institutions and for matters connected
“':the're'with or z'n'cz'dental thereto ‘

' It 18 herebv enacted in the Flfty—elghth Year of the Re‘oubhc of India
as follows :- : :

1.- (D Thls Act may be called the Gu_]arat Professional Medical gy, s title and
Educational Colleges or Institutions (Regulation of Admission and Fixation commencement.

of Fees) Act, 2007 -

2) It shall come mto force on such date as the State Governrnent may,
by notification in the Official Gazette, appoint.

V-Ex. 16-1 16-1

=



© o162

Definitions.

et

(a)

®

O

(d)

' ‘GUJARAT GOVERNMENT GAZETTE, EX., 12-3-2007 [PART V

In this Act, unless the context otherwise requires,-

"Admission Committee” means the Admission Committee
constituted in accordance with the provisions of section 4;

weot Y.

"aided college or institution” means a professional educational

college or institution, including the University, Tun or managed by
the trust, society or association of persons or organization, receiving
ﬁnanc1a1 "aid or grant-m-ald from the State Government or the
Central Government

. “Common Entrance Test” means the entrance test conducted for

determination of merits of the candidates for the purpose of

" admission in the different professional courses;

r

"Fee Regliietoi'y Committec” means the Fee Regulatory Committee

. constituted under section 9;

©

®

3]

(h)

@

)

“Govemment college or institution” means a, professmnal
educational college or institution run and managed by the State
Government;

"Government" means the Govemnment of Gujarat;
"Government seats" means, -

() all the seats of the professional courses in the Government
' colleges or 1nst1tut10ns and in the aided colleges or
' 1nst1tut10ns and = ‘
(i)  seventy-five per cent. seats of the profcssxonal courses of the
total approved seats in the unalded colleges or institutions;

“Management scats” means twenty—ﬁve per cent. seats of the
professional courses of the total approved seats in the unaided

colleges or+institutions including fifteen per cent. Non—Remdent

Indian’ seats;

~ “Non-Resident Indian seats” means fifteen per cent. seats reserved .

for' children or wards or the-dependents for the education purpose, of
the Non-Resident Indian, to whom admission'is to be given in the
professional educational colleges or institutions;

"prescribed" means prescribed by the rules made under this Act;
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(k)  "professional courses" means the courses conducted in any of the
following disciplines, namely:-

") Medicine, Dentistry, Ayurveda Homeopathy, Physwtherapy
and Nursing, and

(i)  ‘such other courses as the State Government may, by
- notification in the Off czal Gazette declare

(D "Professional Edueatxonal College or Instltutton" means a college or
an iostitution including the University imparting professional
courses by whatever name called, leading to the award of a degree
or diploma approved or recognised by the competent statutory
authority;

(m)  "Unaided college or institution” means a professional educational
college or institution including the University not receiving the
financial aid or grant-in-aid from the State Government or the
Central Government;

(n)  “University” means a Umvers1ty estabhshed under any law made by
the Legislature of the State. S -

(1) Notmthstandmg anything contamed in any other law for the

o tnne bemg in force or in any judgment, decree or order of any court or

=

authonty or in any agreement, all the admissions to the professional courses
in_the professional educational colleges or institutions shall be made in

accordance with the provisions of this Act

(2) Any admission made in contravention 'of the ﬁrevieions of this Act
shall be invalid. :

4. (1) The State Government shall, for the purpose of admission of
students to the professional educational colleges and institutions, constitute
one or more Admission Committees consisting of such number of members
as may be prescribed. Different Committees may be constituted for the
different professional courses.

(2)  The term of office and other conditions of the members of the
Committee shall be such as may be prescribed.

(3)  The Admission Committee shall guide, supervise and control the

Admission in
professional
educational
colleges or
institutions.

Constitution of
Admission
Committee.

entire process of admission of students to the professional educational . -

- colleges or institutions.
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5. (1)  For the purpose of ' admission in the profeaetenal courses,

“each Admission Committee shall prepare the. merit list of students based on
‘such criteria and in such ratio as may be prescribed.

(2)  TFor the purpose of preparing the merit list of students for-admission
‘under sub-section (1), the authority or the body authorised by the State

Government in this behalf, shall conduct the common entrance test in the

manner as may be prescribed:

Prov1ded that it shall not be necessary to conduct common entrance
test for preparing merit list for the admission to such professmnal course 4s
may be prescribed.

6. ... The admission of students in the professional educational colleges or

-1nst1tut10ns shall be glven in the followmg manner, namely, -
seats and . ‘

n F
Lo

) all the Govermnent seats shall be filled on the basis of merit
hst prepared by the Admission Committee; and

(ii) the management seats to be filled by the management of the

respective professional educational college or institution

' shall be on the basis of infer-se merit list of the students to be
adm1tted against the management seats

| Pr0v1ded that no student shall be admitted against the
management seat unless his name appears in the merit list prepared
by the Admission Committee: :

Provided further that where any Non-Resident Indian seat
_, Temains vacant such seat shall be ﬁlled in from the management

Seats:

. -__.,iPIOVidCd_ also that whet'e any management seat remains
 vacant, such seat shall be filled in from the Government seats. .

7... . No student shall be admitted in the professmnal course unless he
fulfills the eligibility criteria including the minimum qualifying. marks, as
may be prescribed.

8. . .The admission against the,.‘(io_vemment_, seats-in each course in each
professional educational college or institution shall be made jn accordance
with the reservation policy of the State Government.

Constitation of 9. (1) The State Government shall, for the purpoee of determining the

Fee Regulatory
Committee.

'

fees for admission of students in the professional colleges or institutions,
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constitute ‘a Fee Regulatory Commlttee cons:stmg of the following
members namely -

(1) a retired judge of the ngh Court nominated by the State
Government, who shall be the Chairperson,

()  ex-Vice- Chancellor of a Umver31ty, to be nommated by the
State Govemment '

(i)  the Commissioner of Health, Medical Services, Medical
Education and Research, Gujarat State, or an officer of
Health and Family Welfare Department holding equivalent
post, to be nominated by the State Government ex-offi cio,
who shall be the Member—Secretary of the Commlttee

(iv) ' one member representing unaided professional educational
colleges or institutions, to be nominated by the State
Government; and :

(v)  a Chartered Accountant, to be nominated by the State
Government.

2 “The term of office and other conditions of the members of the
Committeé shall be such as may be prescnbed N

(3) - The Fee Regulatory Comm1ttee may adopt its own procedure for the
conduct of its busmess

-10. (1) Notwithstanding anything contained in any other law for the

time being in force or in any judgment, decree or order of any court or
authority or in any agreement, the Fee Regulatory Committee shall

determine the fee structure for admiscion of studente in ﬂ-u: nrofesginnal

ture dmission s in the professional
courses. Different fee structure may be determined for admission of
students in different professional courses and for different professional
educatlonal colleges or institutions.

(2)  The Fee Regulatory Committee shall have power to, -

(a) require any unaided professional educational college or
© institution to place before it the proposed fee structure for

Powers of Fee
Regulatory
Committee.

such college or institution alongwith all the relevant

documents and the books of accounts; K

(b "N'venfy whether the fee structure PIOPosed by such college or
BEREE _mstltutlon 18 JUSUﬁCd

V-Ex‘.1_6-2 g
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(c) approve the fee structure for such college or institution or

. determine other fee structure which shall be charged by such

college or institution for adnussxon of students in the
professxonal courses.

(3)  The fee structiire so determined by the F’ee Regulatory Committee

shall be binding to the unaided professional educatiorial colleges or
institutions for a peried of three years. The fee so determined shall be
applicable to a student who is admitted to a professional educational college
or institution in that academic year and shall not be revised till the
completion of his professional course in that college or institution.

(4)  The unaided professional educational college or institution shall not
be aliowed to charge or collect any other fees than the fees determined by
the Committee under sub-section (1) and shall not be allowed to collect the

~ fee at a time amounting to more than one term fee from a student in an

academlc year

(5 (a) The Fee Regulatory Committee shall have powers for the
purpose of making inquiry under this Act, of a Civil Court under the Code
of Civil Procedure, 1908 while trying a suit in respect of the following
matters, namely :-

(i) summoning and enforcing the attendance of any witness and
exammmg him onoath; "

(ii) requmng the discovery and production of any document;

(i) recelvmg evidence on affidavit; and

(iv) issuing commission for examination of witnesses for local
inspection.

(b)  Any proceeding before such Committee shall be deemed to
be a judicial proceeding within the meaning of sections 193 and 228 and for
the purposes of section 196 of the Indian Penal Code.

11. (1) The Fee Regulatory Committee shall determme and fix the fee or
fees to be charged by an unaided professional educational coIlege or
institution for admission of students in the professional courses, taking into
consideration the following factors, namely :-

€)] the location “of the professmnal educatlonal college or
' institution;
(b)  the nature of professional course;
(c)  the available infrastructure; - = -
(d)  the expenditure on administration and maintenance;
(e)  the reasonable surplus required for the. growth and
development of the college or institution; and

5 of 1908.

45 ol 1860. '
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(f).  such other factors,” gé_s :t]‘le'Cqmm_iticé.maj; decide or as
.1 directed By the State Government,

(2)  The fees to be determined by the Committee shall includes, -

©., (i)+ - the tuition fees;
(1)  library fees;
(i1i)  laboratory fees;
. (iv)  computer fees;
(v) . . caution money; and < : }
. (vi), such'other fees, as the Committee may decide or as directed
by the State Government.

P

12. . No capitation fee shall be charged or collected by or on behalf of an
unaided professional educational colleges or institution or by any person
who is in charge of or is responsible for the management of such college or
institution from or in relation to amy student in consideration of his
admission to or.continuance in, any professional course in such college or

- instittion.

130 ¢ (1) Where the Admission Committee, on receipt of any complaint or

otherwise, is satisfied after due inquiry that the unaided professional
educational college or institution has given admission to a student in
contravention of the provisions of this Act or has violated any of the

' provisions of this Act, it may, -

=

PR

o direct the concerned coliege or institution.to .admit the
student as per the merit list in place of the student who has
been admitted in contravention of the provisions of this Act;

(i)  direct the concerned college or institution to refund the fee to
' the student so admitted in contravention of the provisions of
this Act; :

© (i)  recommend to the StatéGovemment, conéerned;Univer,sity
or the statutory authority for taking appropriate action
against such college or institution. _ :

(2) = Where the Fee Regulatory Committee, on receipt of any complaint
or otherwise, is satisfied after due inquiry that the unaided professional
educational college or institution has collected the capitation fee or the fees
in excess of the fee determined by the Fee Regulatory Committee under
sub-section (1) of section 10, it may, -

Prohibition of
capitation fee.

Other course of
action for
contravention of
provisions of Act.
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@) direct the concerned college or institution to refund the fes so
. collected in excess of the fee determined by the Committee or
refund the capitation fee so collected;

(i)  recommend %o the State Government, concerned University or
the statutory authority for takmg appropriate action against such
college or institution. :

Penalties. 14.  Whoever contravenes any of the provisions of this Act or the rules
- made thereunder shall, on conviction, be punishable with fine which may
extend to rupees twenty lakhs. :

Cognizance of 15,  No court shall take cognizance of any offence punishable under this
offence. Act except on a complaint made by an officer authorized by the State
Government in this behalf, by notlﬁcatlon inthe Official Gazette.

Membersof 16.  All the members of the Committee and the officers and employees
Cf‘l’_m“““‘?‘z while acting or purporting to act in pursuance of the provisions of this Act
oo an¢  or rules made thereunder, be deemed to be a public servant within the
employees to . . .

be public meaning of section 21 of the Indian Penal Code.
servant. . E

Protectionof 17.  No suit, prosecution or other legal proceeding shall lie against any

action taken in member of the Committee, officer or employee of the Government for

good faith. anything which is in good faith done or purported to be done in pursuance
of the provisions of this Act or any rules made there under.

Power of State 18-  The State Government may, from time to time, issue such directions

Government to. ot inconsistent with the provisions of this Act, to any professional

give directions. educational college or institution or to the Committee or the officer, as it
may think it in ttus regard, for the purpose of carrying out the provisions of
this Act, rules or orders made thereunder and the professional educational
colleges or institutions or the Committee or the officers shall be bound by
such direction. :

Act to override 19, The provisions of this Act shall have effect notwithstanding
other State anything inconsistent therewith contamed in any other State law for the time
laws. bemg in force.

Power of State  20. (1) The State Govemment may, by notlﬁcatlon in the Oﬁ‘ czal

Go;;erm;lent to  Gazette, make rules for carrying out the purposes of this Act. .
make rules.

(2) All rules made under this section shall be laid for not less than thirty
days before the State Legislature as soon as possible after they are made and
shall be subject to the rescission by the State Legislature or to such

=
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modification as the State Legislature may make dunng the session in wlnch
they are so laid or the session immediately followirig. =~

(3)  Any rescission or modification so made by the State Leglslature )

shall be published in the Official Gazette, and shall thereupon take effect.

21. (1) If any difficulty arises in glvmg effect to the prov131ons of thls
Act, the State Government may, by order published in the Official Gazette,
make such provisions not inconsistent with the provisions of this Act, as

* may appear to it to be necessary or expedient for removing the dif_ﬁculty:

Provided that no order under sub-section (1) shall be made afier the
expiry of two years from the commencement of this Act.

%)) Every order made under th1s section shall be 1a1d as soon as may & be
after 1t is made, before the State Le glslature

STATEMENT OF OBJECTS AND REASONS

At present, admissions to the professional med1ca1 educatronal
colleges or mstltutlons are being governed by the adm1531ons rules framed
under the executive orders In absence of any statutory legrslanon in this
regard the Supreme Court in its _]udgment in the case of P.4. Inamdar and
others V/s. State of Mahardshtra and others (2005 (2) SCC 537) has
cleriﬁed that the State Government in the absence of Central legislation, can
come out with the detailed well thought legislation for ens‘uring fair,
transparent and non—exploithtive procedure for adnitssion to ens‘ure wmerit
ased admission in the’ unaided “m*'ess'wml colleges. The States like
Kerala, Karnataka and Andhra Pradesh have enacted the law for regulating
the admission of students and -fee structures for unaided professmnal
medical educatlon sector In the State -of Gujarat, in absence of any such
regulatory legislation, a Commitiee known as Jusfice Shri R.J. Shah
Committee is functioning and regulating admission process and the fee
structures for such unaided professional iviedical educational colleges or
institutions. However, it was specifically mentioned by the Supreme Court
that such Fee Regulatory Committée shall function till a suitable le gislation
in this regard is enacted by tlre State. In view of this, it is proposed to enact

V-Ex.16-3

Cnoex 3

Power to
remove
difficulties.
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a law for regulatmg the adm1ss1on in professronal med1cal educatronal
colleges or institutions and also to regulate the fees for admissions of
student in the professional courses so as to ensure falr transparent and non-
exp101tat1ve procedure for admrsswm and also the: chargan‘ of just and

reasonable fees n una1decl profess1onal medrcal educatlonal colleges or

Thls B111 séeks to aehleve the aforesaid ob]ects

The following notes on clauses explam in brief the unportant |

provisions of the Blll -

Clause 2.- ThlS clause deﬁnes certaln terms used in the Bill.

Clause 3.- This clause provides __that all the admissions to “the
professional courses in the professional educational colleges or
institutions shall be made in accordance with the provisions of the
Act.

Clause 4 - This clause provides for the constitution of one or more
Admission Committees. '

Clause 5- Th1s clause prov1des for preparatlon of the ment llst of
" students for admission in the professional courses and also prov1des
for conducting the common entrance test. RS

" Clause 6.- This'clau'se provides for the manner for admission of student

.based on merit lst against the Government seats and .the
management seats

Clause 7.-  This clause empowers the State Government to prescribe- the.
eligibility criteria including minimum quahfymg marks for
admission in the prcfess1onal courses.

Clause 8.- ThlS clause pr0v1des that the adm1s31ons to Government '
 seats shall be made in accordance with the resérvation pohcy ‘of the
State Government. R
Clauses 9 and 10.- * These clauses provide for the constitution of the Fée
-..Regulatory Committee and its powers. - : e

Clause I7.- This clause provides for the factors to be considered by the
.. Fee Regulatory. Committee for determination of fees. »

Clause 12.- * This clause prohibits the charging of capitation fee.’




=
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Clause 13.- This clause prov1des for course of action to be taken for

-violation of the provisions of the Act.

Clause 14.- This clause prov1des for penalty for contravention of

prov1510ns of the Act or the rules made thereunder: -

Clause 16.- This clause prov1des that. the members of Committec,
officers and the employee shall be public servant within the meaning
of section 21 of Indian Penal Code: .- -~ .

Clause 17.-  This clause provides for protection of action taken in-good
faith. S :
Clause 18.- This clause' empowers the State Government to issue
directions to the professional educational colleges, institutions,
committee or the officers as it may think fit for the purpose of

carrying out the prov1s1ons of the Act. :

Clause 1 9 - This clause prov1des for ovemdmg effect over the prov1sxons
of any other State laws. -

Clause 20.- This clause empowers the State Government to make rules
for carrying out the purposes of the Act.

Clause 21.-  This -clause empowers the State Government to make an
- order for removing the difficulty ansmg in gmng effect to the
provisions of the Act. :

. ASHOK BHATT, -
MEMORANDUM REGARDING DELEGATED LEGISLATION

The Bill involves the delegation of leglslauve powers in the

followmg respects - : :

Clause] - Sub clause (2) of thls clause empowers the State
Government to appoint, by notification in the Offi czal Gazette, the
date on which the Act shall come into force. S

Clause 2.-- This clause prowde's that all ‘the admissions to the
professional courses in the professional educational coIlegcs or
institutions:shall be made In accordance wnh the prov131ons of ﬂae
- Act. ' T :

Clause 4.-  This clause provides for the constitution of one or more
Admission Committees.
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.Clause 5.~ (i)  Sub-clause .(1) of this clause empowers the -State

Government to prescribe by rules the criteria and the ratio for
preparation of the merit list of students in the professional courses;
(i) - sub-clause (2) of this clause empowers the State
Govermnment to prescribe the manner in which the common entrance
test shall be conducted by the authonty or the body authonzed in
. this behalf by the State Government;
- (iii) - proviso : .to this - clause empowers “the State
Government to prescribe by rules, the professional courses for
which the common entrance test may not be necessary.
Clause 7.~  .This clause empowers the State Government to prescribe by

rules the eligibility criteria and the minimum qualifying marks for -

- the students to be adm1tted in the professional courses.

! »dﬁuse .9._- Sﬁ‘o-clause 2) of -thls clause empowers the State

Government to prescribe by rules, the term of office and other
conditions of the members of the Fee Regulatory Committee.

~ Clause 15.-  This clause empowers the State Government to authorize an

officer, by notification in the Official Gazette, 1o lodge a complain
- for taking cognizance of offence by the Court.

Clause 18.- This clause empowers ‘the State Government to give

- directions  to the professional- educational college or institution,
committee or the officers for the purpose of carrymg out the
provisions of the Act.

Clause. 20.- * Sub-clause (1) of this clause. empowers the State
i Govemment to make rules, by notification in the Oﬁ‘ czal Gazette '

“for carrymg out the purposes of this Act.

Cloyse 21, - Sub-clause (1) of. this clause empowers the State. "

- Al il

Government to make an order, published in the Oficial Gazelte, for
removing the dlfﬁculty in gwmg effect to the prov1s1ons of the Act

The dclegatlon of legislatlve powers as aforesald is necessary and is,

of a normal character.

Dated the 9th March, 2007. . .- . ASHOK BHATT.
: o ' - '. ‘D. M. PATEL,
Gandhmagar U S _ . - . Secretary,

Dated the 12th March, 2007 . L Gujarat Legislative Assembly

Government Central Press, Gandhinagar.
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Bills introduced in the Gujarat Legislative Assembly.

The following Bill which was introduced on the 15% March, 2007 by
Shri Indravijaysinh Jadeja, Minister Incharge for Information and Broadcasting, is
published under rule 127-A of the Gujarat Leg151at1ve Assembly Rules for general
£ informaticn.

i

THE GUJARAT TAX ON LUXURIES (HOTELS AND LODGiNG
' HOUSES) (AMENDMENT) BILL, 2007.

GUJARAT BILL NO. 17 OF 2007,
-4 BILL

Jfurther to amend the Gu_]arat Tax on Luxuries (Hotels and Lodging Houses)
Act, 1 977

It is hereby enacted in the Fifty-eighth Year of the Republic of India as follows:-

1. (1) This Act may be called the Gujarat Tax on Luxuries (Hotels and Lodgmg Shortntle

and

HOUSES) (Ameﬂdmeﬂt) Act, 2007. ' ' ' commencement.
(2) 1t shall come into force on the 1% April, 2007.
Gui.24 - 2. In the Gujarat Tax on Luxuries (Hotels and Lodgmg Houses) Act, 1977, in  Amendment of

section 7A, for the words "at two per cent. of the amount of tax due for each Guj‘;ﬁ“;z‘;,‘;f

o " month or part thereof", the words "at such rate not exceeding eighteen per cent.
per annum, as the State Government may, by notification in the Oﬁ‘iczal Gazette,

specify," shall be substituted.
V-EX.-17-1 17-1

of 1977



17-2 GUJARAT GOVERNMENT GAZE'i‘TE, EX, 15-3-2007 [PART-V

STATEMENT OF OBJECTS AND REASONS

The existing provision of section 7A of the Gujarat Tax on Luxuries
(Hotels and Lodging Houses) Act, 1977 provides for levy of simple interest at the
rate of two per cent. of the amount of tax due for each month or part-thereof. -It is
proposed to reduce the said rate with a view to giving effect to the proposal
contained in the Budget Speech of the Hon. Finance Minister in the Legislative
Assembly on the 23" February, 2007.

This Bill secks to amend the said Act to achieve the aforesaid object.

INDRAVIJAYSINH JADEJA.

MEMORANDUM REGARDING DELEGATED LEGISLATION

This Bill involves delegation of legislative power in the following

respects:— .

Clause 2.--  Sub-gection (2) of section 7A proposed to be amended by this
clause empowers the State Government to specify, by notification in the
Official Gazette, the rate of simple interest not exceeding eighteen per
cent. per annum for the period for which the tax remains unpaid.

- The delegation of Ieglslatwe power as aforesaid is - necessary and is of a
normal character. :

Dated the 7“‘- Mareh, 2007. | INDRAVIJAYSINH JADEJA.
Gandhlnaga:r ' ‘ D. M. PATEL,

‘Dated 15" March, 2007 : Secretary,
- Gujarat Legislative Assembly.

Government Central Press, Gandhinagar.
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Bills introduced in the Gujarat Legislative Assembly.

The following Bill which was introduced on the 15th March, 2007 by
Shri Indravijaysinh Jadeja, Minister Incharge for Information and Broadcasting. is
Published under rule 127-A of the Gujarat Legislative Assembly Rules for general
information.

THE GUJARAT ENTERTAINMENTS TAX (AMENDMENT) BILL, 2007.

GUJARAT BILL NO. 18 OF 2007.
A BILL
Jurther to amend the 'Gujarzzr Entertainments Tax Act, 1977.
o It is~hereby enacted ‘in the Fifty-eighthi "Year of the “Republic of India as
- sfollows:-
1. (1) This Act may be called the Gujarat Entertainments Tax (Amendment) Shorttitleand
A Ct, 2007. = : . ; commencement.

(2) Itshall come into force on the 1** April, 2007.

%,}15 of 2, In the Gujarat Entertainments Tax Act, 1977, in section 10, in sub-section Amendment of
(2), for the words "at the rate of twenty-four per cent. per annum?, the words "at gits 288
such rate not exceeding eighteen per cent. per annum, as the State Government

may, by notification in the Official Gazeite, specify," shall be substituted.

V-Ex.,-18-1 181

=
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STATEMENT OF OBJECTS AND REASONS

This Bill secks to amend section 10 of the Gujarat Entertainments Tax
Act, 1977 with a view to giving effect to the proposal contained in the Budget

Speech of the Hon. Finance Minister in the Leglsla‘ave Assembly on the 23

February, 2007.

INDRAVIJAYSINH JADEJA,

MEMORANDUM REGARDING DELEGATED LE GISLATION

This Bill mvolves delegatlon of leglslatlve power in the following
respects:- : .

Clause 2.--  Sub-section (2) of section 10 proposed to be amended by this
clause empowers the State Government to specify, by notification in the Official
Gazette, the rate of interest.

The delegation of legislative power as aforesaid is necessary and is of a

.normal character.

Dated the 7™ March, 2007. -7 INDRAVIJAYSINH JADEJA.
Gandhinagar . D, M. PATEL,

‘dated 15th Ma_rch, 2007 o Secretary,

Gujarat Legislative Assembly.

Government Central Press, Gandhinagar.
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PART -V
Bills mtroduced m the Gu_]arat Leglslatlve Assembly

. The following Blll wh1ch Was mtroduced on’ the 16“‘ March 2007 by Shri Amit ‘Shah,
Minister for Transportation is pubhshed under rule 127—A of the Gujarat Lepislative Assembly
Rules for general mi‘ormatlon . .

L.

. . THE BOMBAY MOTOR VEHICLES TAX
L ' (GUJARAT AMENDMENT) BILL 2007.

GUJARAT BILL NO. 19 OF 2007.
A. BILL

Jurther to amend the Bombaj) Motor Vehicles Tax Act, 1958.

It is hereby enacted in the Fifty-eighth Yéar of the Republié of India as follows:-

1. (1) This Act may be called the Bombay Motor Vehicles Tax (Gujarat Short title and
Amendment) Act, 2007. . . _ | _ cfmmencemeni

(2)  Itshall come into force on the 1% April. 2007.

V-Ex.-19-1 : 1%-1
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2. In the Bombay Motor Vehicles Tax Act, 1958 (hereinafter referred to as ‘the

Amendment of principal Act’), in section 2,- S . Bom, LXV of
section 2 of . : o ! 1958.
- Bom, LXV of

1958. (1)  for clause (1A), the following clause shall be substituted, namelj;:::;::: o
“( llA) “cost of vehicle” in relation to — S ‘
(@)  a vehicle manufactured in India means"the .éale pﬁcn of the vehicle as

shown in the sale invoice of the vehicle 1ssued elther by the manufacturer

or the dealer of the vehicle; and '
... ..... . (b). avehicle imported into India means sum. of value of vehicle as assessable 52 of 1962,
U 'under the Customs Act, 1962 and. endorsed as such n the Bill of Entry. R
o . under that Act mcludmg the amount of custom duty and any other duty,

" cess or charges pald or payable thereon, 5
(2) forclanse (2A), the following-élnuse sh_'all'be subst;ituteﬂ, namely - '

“(24) “half year” means a penod of six months of a year commencmg ﬁ'om the
ls‘dayoprnlandthe I“dayofOGtober D 3 S ,&

(3)  forclause (4), the following_ c_Ianse shnll be substitnted,"naxnély -

@ “quarter” mearns a penod of three months of a year commencmg from

the 1% day of April, 1St day of July, 15 day of October and the 1 day of
_January;”; ’

- (4)  for clause (9), the following clause shall be substituted, namely :- -

. “(9)  “Year” means the financial year;”;
(5 inclause (10), the words “or the rules made thereunder” shall be added at the end.

3. In the principal Act, in section 3, in sub-section (1), - Amendment of
‘ ) ’ section 3 of
‘ . . Bom. LXV of
() for the words “Second, Third, Fourth, Fifth, Sixth, Seventh, Eighth, Ninth, Tenth
and Eleventh Scheduies”, the words “Second and Third Schedules” shall be ' }L

substituted;




PART-V]

@

@)

GUJARAT GOVERNMENT GAZETTE EX,. 16-3-2007 19-3

in the first proviso, -

(2) for the words “Fourth Schedule or Sixth Schedule or Eighth Schedule or
Tenth Schedule”, the words “Second Schedule or Third Schedule” . shall
be sﬁbstitu’ted‘

(b)  for the words, letters and figures “not exceedmg Rs. 2507, the words

| letters and figures “not exceedmg Rs. 5000” shall be substltuted

In the.principal Act, in section 4, - - C _ Amendment of

. . . section 4 of
in sub-section (LAA), in the Table, - _ __ : - e Bom. LXV of
® ‘ lin entry (a), - ‘ . . . 1958,

{1 in column 1, the words “or a- motor velncle of I1ke descnptlon
falling i in Part I shall be deleted , '
()  in column 2, the words “or the lump sum tax spemﬁed in the Third
| Schedule” shall be added at the end; o
(b)  inentry (b), in column 2, the words “or in case of the ordinary designated

omni buses licensed to carry not more than twelve. passengers including maxi cab,

‘ lump sum tax specified in the Third Schedule” shall be added at the end;

in sub-section (1AB), in clause (a) the’ words “Third Schedule Fourth Schedule,

.-F1ﬂh Schedule, Sixth Schedule, Seventh Schedule Elghth Schedule anth Schedule,
-~ Tenth Schedule or Eleventh Schedule”, shall be deleted. - '

!

after sub-section (IAB) followmg sub-section shall be 1nserted namely S

“(1ABB) Notwithstanding anything contained in this section,-

(i) where any motor vehicle is reglstered on or after the 1* April, 2007, the
registered owner or the person having possession or control of such
vehche shall pay the tax at the rate of one-twelfth of the annual rate of tax
per month for the entire periocl starting from the first day of the month in
which the motor vehicle is registered till the end of that year;

(ii) where any motor vehicle is registered prior to the 1% April, 2007, the

' regislered owner or the person having possession or control of such
vehicle shall pay the tax at the rate of one-twelfth of the annual rate of tax
per month for the entire period starting from the period from the next day
upto which tax has already béen paid till the end of the 31 March, 2008.”.

=
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" In the principal Act, in section 7, in clause (b) for the words “Third Schedule”

occurring at two places, the words “Second Schedule or the Third Schedule” shall
be substituted. |

 Inthe principal Act, in section 84, in sub-section (1), for the words “at the rate of

" two per cent. for each month or part thereof” the words “at such rate not

exceeding eighteen per cent. per annum, ‘as the AState Government may, by
notification in the Official Gazette, specify” shall be substituted.
In the principal Act, in section 11, in sub-section (2), in clause (c), for the words

“Twelfih Schedule” the word “Fourth Schedule™ shall be substltuted

8.

In the principal Act in the section 12B, “for the words ‘an InSpthor of Motor

Vehicles”, the words “an Assistant Inspector of Motor Vehlcles” shall be:. substxtuted

9.

In the pnnclpal Act, in sectlon 14, to sub—sectlon ( D, the followmg prov1so shalll

be added, namely -

“Provided that no appeal shall be entertained by an appellate auﬂmnty unlesb such
appeal 1s accompanied by a proof of payment of twenty—f 1ve per cent. of the amount of
tax (excluding the amount of penalty and interest) in respect of which appeal has been .

preferred,”.

10. 2
“Pifth Schedule” shall be substltuted

11.

(0

(i)

In the principal ‘Act, in section 25, for the words "I’lurteenth Schedule” the words

"La."ru.'.'- .

In the principal Act, in the First Schedule,-

“Part — I Motor
Vehicles” and ending with the words “Solar energy”, the words “Types of Motor
Vehicles” shall be substituted., . | ‘

(i) in column I, for the portion beginning with the words

in clause IH -

(@) foritem (d), the fo}lowmg item shall be substituted, namely:-

Rs. 3000 plus Rs. 2000 for
every 1000 KG. or part
thereof in excess of 3000
KG.;”;

“(d) Vehicles, the gross vehicle weight of
- which exceeds 3000 KG. :

e




PART-V] GUJARAT GOVERNMENT GAZETTE EX,. 16-3-2007 19-5

(b)  foritems (e}, (f), and (g), the following item shall be substituted, namely :-

“(e) Vehicles, the gross vehicle weight of  Rs. 6000;”;
which does not exceed 3000 KG. C
brought in for use or kept for use in
the State for a temporary period.

(iii) - in clause IV,-

-

(a) in item (a), in column II, for the letters, words and figures, “Rs. 1100 plus
Rs. 1007, the letters, words and figures “Rs. ;'2000 plus Rs. 200” shall be
substituted;
(b)  initem (b),-
. (a) in sub-item (i), in column II, for the letters and figures, “Rs. :406”,
the letters and figures “Rs. 600” shall be substituted.
M) in sub-item (ii), in column II, for the letters and figures, “Rs. 9007,
the letters and figures “Rs. 1300” shall be substituted. o
' (¢)  insub-item (jii); in columin II, for the letters and figures “Rsl.‘ 1007,
: the letters and figures “Rs: 150 shall be substituted; .
Civ)  in claﬁse IVA; in column I, for the letters and figures “Rs. 5007, the letters and
-+ figures “Rs. 50007 shall be substituted;
(v)  inclause IVAA, - _
e (a) ‘. in item (a), in column II, for the letters and figures “Rs. 130007, the -].e'f‘t.érs
and figures “Rs. 20000” shall be substitﬁted; |
(b) -- initem (b), in column II, for the letters and figures “Rs. 180007, the letters
and figures “Rs.30000” shall be substituted;
(vi) inclause IVAAA, -
(a) initem (a),-
@ in sub-item (i), in column I, the words “including maxi cabs” shall
be added at the end, and in column I, for the Ietters and figures
“Rs.1800”, the letters and figures “Rs.3000” shall be substituted;
(i)  in sub-item (i), in column II, for the letters and figures “Rs. 3800”,

the letters and figures “Rs.6000™ shail be subsiituted;

V-Ex.-19-2
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(iii)

in sub-item (iii), in column I, for the letters and figures “Rs. 60007,

. the letters and figures “Rs. 150007 shall be substituted;
(b)  initem (b),-

@

(i)

in sub-item (i), in colurmn II, for the letters and ﬁgufes “Rs. 65007,
the letters and figures “Rs.15000” shall be substituted;

in‘sub-item (ii), in column II, for the letters and figures “Rs. 90007,

' the letters and figures “Rs.15000” shall be substituted;
(vii) clauseV _shal] be deleted;

(viii) in clause VI, -

(&) insub-clause (i), -

)

(i)

in item (@), in colunm I, for the figures und'leners “2250 KG”, the -
figures and letters “2000 KG.” shall be substituted and in-theu -
column 11, - for ‘the ﬁg"ures “1500”, the ﬁgures “3000” shall be
substituted; o

“initem (e), in column I, for the ﬁgures and letters “2250 KG.”, the

ﬁgures and lettcrs “2000 KG.” shall be substituted; and in the '
column 11, for the letters, word and ﬁgures “Rs. 1500 plus Rs. 207,
the letters, figures and words “Rs. 2000 plus Rs. 200” shall be

- substituted;

(i)

-

“1in item (f), -

@) in sub-item (1) in column L for the ﬁgures letters and .
words “2250 KG. in welght unladen”, the letters, figures ‘
and words 2000 KG. in weight”. shail be substituted; and
f01; column I, the following column shall be substituted,
namely :- _ ‘
“Rs. 3000 plus Rs. 1000 for every additional 1000
KG.. or part thereof, in excess of 2000 XG.”;

(i)  in sub-item (ii), for the figures and letters “2250 KG.”, the
figures and. letters “ZOOO_KG.” shall be substituted; and the
words ‘‘or any construction equipment vehicles or
breakdown van used for towing disabled vehicles” shall be

added at the end.
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(ix) after clause VIII, after Explanation IAA, the following explanation shall be

inserted, namely :-

“Expianation I44A4.- For the purpose of clauses IVAA and IVAAA,
where the sleeper designated omnibus consists of both the berths and the seats, the
total number of passengers licenced to carry by such ommibus shall be taken into

consideration for the purpose of calculating the rate of tax under this Schedule.”

(2)  Part I shall be deleted.

12. In the principal Act, for the Second Schedule and the Third Schedule, the
' following Schedules shall be substituted, namely :-
SECOND SCHEDULE
( Seg section 3 and sub-section (1AB) of section4 ) - -
Part-1 Motor vehicles registered in the State of Maximum rate of
' Gujarat on or after the 1% Aprii, 2007. lump sum Tax (Rs.)
I - Motor Vehicles (other than transport vehicles)-

l(i) Motor Vehicles ﬂot exceeding 250 KG 1n weight, 15 per cent. of cost
unladen adapted and used for invalids. of the vehicle.

(ii) Motor Vehicles including a trailer to camry
‘personal effects or a camping trailér for private
use, attached to such motor vehicle owned by an
individual, an educational institution, a local
authority, a public trust, a social welfare

institution or a University:
Provided that two or more vehicles shall
not be chargeable under this clause in respect of

" the same trajler,

(iii) Motor cycles and tricycles (including motor-

_ scooters and cycles with attachment for
propelling the same by mechanical power) owned
by .an individual, an-educational institution, a-
social welfare institution, a public trust, a local
. authority or a University.

(iv)  Tractors used solely for agricultural operations.

LS

Substitution of
Second and
Third to Bom.
LXYV of 1958,
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Motor vehicles plying for hire and used for the

carriage of passengers.

(i) Two wheelers vehicles licensed to carry not more

than two passengers.

'(ii) Three wheelers vehicles ordinarily known as auto
rickshaw, licensed to carry not more than six

passengers.

than six passengers.

Motor vehicles (including tricycles) used for the

carriage of goods or materials -

Motor vehicles (including tricycles) used for the
carriage of goods or materials, the gross vehicle

weight of which does not exceeds 3000 KG: -

Provided that where a tax on motor vehicle is
levied by any local authority, the maximum rate of
tax under this clause for motor vehicles registered
for use solely within the limits of such local

authority shall,-

(@) in cases where such motor vehicles are wholly
or partially exempted by such local authority from

Four wheelers vehicles licensed to carry not more

[PART-V

the tax levied by such local authonty, be the rates .

specxﬁed in this clause; N

(ii) in any other case, be two-thn‘ds of the rates so

specified.

Motor vehicles falling under clause I (except
sub- clause (i) ) and owned by a person other than
an individual, an educational institution, a social
welfare institution, a public trust, a local authority

or a University.

Twice the rates
specified in
clause I

Motor vehicles falling under clause I, or clause II Twice the rates

and manufactured out of India and Imported into

India after the 3 1% March, 2007

specified in clause
I or clause I or,
as the case may

o ‘be, clause IV.

Exptanatzon I — For the purposes of calculatmg the rate of lump sum
tax under this Scheduie, if the saie invoice of the vehicie, or as the case
may be, the Bill of Entry is not produced for any reason, then, the cost

of vehicle shall be calculated as follows, namely :-
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() In case of model of such vehicle is being manufactured, the cost of
vehicle certified by a local dealer or manufacturer of such vehicle; |

(i) In case the manufacture of such model has ceased, the prevailing
market price of such vehicle certified by the Taxation Authority.

If the cost of vehicle could not be calculated as per clause (1), the
prevailing cost of similar vehicle determined by the Commissioner of
Transport, closest in engine capacity and unladen weight of the vehicle
in respect of which a tax is. to be levied and collected. -

Explanation II.- “educational institution” shall mean such educational
institution as is recognized by the State Government by order, notified
in the Official Gazette, in this behalf;

Explanation II1.- “social welfare institution” shall mean any institution
engaged in any activity conducive to the welfare of the general public
and recognized by the State Govermnment by order notified in the
Official Gazette, for the purposes of this Schedule; -

Explanation IV.- “public trust” shall mean a public trust registered
under the Bombay Public Trusts Act, 1950 as in force in the State of
Gujarat; ‘

Explanation V.- “local authority” shall mean any Municipal
Corporation, Municipality, Cantonment Board or Panchayat constituted
under any law for the time being in force in the State of Gujarat;

Explanation VI.- “University:” shall mean a Umversﬂ:y established by
or under any law for the time being in force in the State of Gujarat.

Explanation VII.- If a motor vehicle is jointly owned by more persons
than one, then notwithstanding anything contained in the proviso to
sub-section (1) of section 41 of the Motor Vehicles Act, 1988, such
motor vehicle shall, be deemed to be owned by a person other tha.n an
individual. _ ,.

Motor Vehlcles registered in any other State and brought in for
use or kept for use in the State of Gujarat on or after the 1°*
April, 2007.

Motoi Vehicles specified in Part 1 of this Schedule. Maximum 100

per cent. of the
tax.

Expl&natwn. For the purposes of this Schedule the expression ‘tax’ means the
tax leviable under the Part 1.

V-Ex.-15-3

19-9

Bom. XXIX
of 1950.



19-10

Part-1

1L

1L

v.

GUIARAT GOVERNMENT GAZETTE EX,. 16-3-2007 -

THIRD SCHEDULE.

{ See section 3 and sub-sectlon (1AA) of section 4 )

Motor vehicles reg:stered in the State of Gujarat on
or after the 1% Aprll 2007 which are transport
vehicles.

Ordinarily designated omnibuses licensed to camry not
more than twelve passengers including maxi cab.

Motor vehicles used for the carriage of goods or material

the gross vehicle weight of which exceeds 3000 KG but
does not exceed 7500 KG. -

Motor vehicles used for the carriage of goods or material

the gross vehicle weight of which exceeds 7500 KG, but :

does not exceed 12000 KG.

Motor vehicles used for the carriage of goods or material
the gross vehicle weight of which exceeds 12000 KG.

~ Provided that where a tax on motor vehicle is
levied by any local authority, the maximum rate of tax

. under this clause for motor vehicles registered for use

solely within the limits of such Iocal authority shall,- -

‘ (i) in cases where such motor vehicles are wholly or.
partially exempted by such local authority from the tax -

levied by such local authority, be the rates specified in

this clause;

(ii) in any other case, be two-thirds of the tates SO

. specified.

[PART-V

Maximum
rate of
lump sum tax

15 percent of
* the cost of
vehicle.

Explanation I.- “local authority” shall mean any  Municipal Corporation,
Municipality, Cantonment Board or Panchayat constituted under any law for the time
being in force in the State of Gujarat; :

Explaﬁaﬁon I1.— For the purposes of calculating the rate of fump sum tax under this
Schedule if the sale invoice of the vehicle, or as the case may be, the Biil of Entry is
not produced for any reason, then the cost of vehicle shall be caleulated as follows,

namely :-

(D

(i) In case of model of such vehicle is being' manufactured, the cost
of vehicle certified by a local dealer or manufacturer of such

vehicle;

\.Rn_/
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(i) Incase tlie manufacture of such model has ceased, the prevailing
market price of such vehicle determined by the Taxation
Authority. L

2) ' - If the cost of vehicle could not be calculated as per clause (1),
the prevailing cost of similar vehicle determined by the
Commissioner of Transport, closest in engine capacity and,
unladen weight of the vehicle respect of which a tax is to be
levied and collected. '

Explanation I For the purposes of calculating the rate of fump sum tax under this
Schedule, in case of articulated vehicle and combination of tractor-trailer, the sale
price is sum total of sale price of tractor and sale price of trailer or, as the case may
be, semi trailer. ' : o

Part-Il  Traosport Vehicles registered in the State of Gujarat
and the registered owner or person having possession
or control of such vehicle opts for the lump sum tax.

Motor Vehicles specified in Part I of this Schedule - 100 per cent.
' of the tax.

Part-IlI  Transport vehicles registered in any other State and
brought in for use or kept for use on or after the 1™
April, 2007.

Motor vehicles specified in Part I of this Schedule 100 per cent.
of the tax.

Explanation.— For the purposes of this Schedule, the éiﬁression ‘fax’ means the tax
leviable under the Part 1.7, : '

A

13. In-the principal Act, the FOURTH SCHEDULE, FIFTH SCHEDULE, SIXTH Dfﬂet‘:‘tﬁ‘fn
01 Ceriaim

SCHEDULE,. SEVENTH SCHEDULE, EIGHTH SCHEDULE, NINTH SCHEDULE, Schedules.
TENTH SCHEDULE and ELEVENTH SCHEDULE shall be deleted.

14,  In the principal Act, the existing TWELFTH SCHEDULE shall be renumbered as Renumbering «

Twelfth and
FOURTH SCHEDULE and THIRTEENTH SCHEDULE shall be renurbered as FIFTH Trirteenth
;- - i e . ) Schedules to
SCHEDULE. s ‘ e L . Bom. LXV of

1029

& AP
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STATEMENT OF OBJECTS AND REASONS

This Bill seeks to amend the Bombay Motor Vehicles Tax Act, 1958 with a view
to simplifying and rationalizing the tax structure as proposed in the Budget Speech of the
Finance Minister in the Gujarat Législative Assembly on February 23, 2007. Along with .
simplification and rationalisation, the Bill seeks to bring in administrative efficiency.

_ The Act provides a tax structure that has different rates of tax based on kinds of
fuels used by vehicles. The Bill secks to remove -this differentiation and bring in
simplification in the structure of tax rates. :

Under the existing provisions of the Act, the lump sum tax is levied on the basis of
ex-factory price of the vehicle in case of certain types of vehicles manufactured in India,

whereas, the lump sum tax is charged on the basis of value of vehicle endorsed in the Bill . -

of Entry in case of an imported vehicle. The Bill seeks to change the basis from an ex-
factory price to sale price in.case of vehicles manufactured in India. The sale price of

motor - vehicles is inclusive of excise duty and other charges paid at the time of - -
manufacturing.  Similarly, the custom duty, other ‘duties, cess and other incidental =

- charges paid at the time of import should also be covered in the basis of price on which ..

tax is taken in case of an imported vehicle. The Bill seeks to include custom duty, other - -
duties, cess or charges incidental to imported vehicle paid by the importer on the vehicle.
in the cost for the purpose of detetmining the Jump sum tax, ' .

_ At present, certain kinds of vehicles have already been covered under the Tump

sum tax. To extend this process furtheér, the Bill seeks to cover certain more kinds of .-

vehicles under the provision of Jump sum tax: ‘All other goods vehicles (more than .: ‘

3000 Kg. G.V.W.) and maxi cabs are also sought to be covered under the lump sum tax in : = -

lieu of recurring tax on an.optional basis.’

_ In order to simplify and rationalise tax rates, the Bill seeks to do away with
muitiple rates and to introduce the commeon structure for rates of tax on different types of .

vehicles. To achieve this obje‘ctive,__the Fourth Schedule to Eleventh Schedule are o ‘
proposed to be deleted and the Second Schedule and the Third Schiedule are proposed to ..’

be substituted. At present the Jump sum tax is being levied on the vehicles on the basis of -

- ex-factory price, seating capacity or the weight of the vehicles depending upon the types... -

of the vehicle. In order to make uniformity, it is proposed that the lump sum tax is to be
levied only on the basis of sale price of the vehicle. The rates of annual tax in respect of
goods vehicles (more than 3,000 KG. G.V.W.) and vehicles used for special services or
purposes are sought to be simplified.

Presently, the tax payment cycle in case of a vehicle paying annual tax starts from
the month of registration of the vehicle. This has resulted in a situation wherein every
month, some vehicles are due for tax payment. Following up on payment and recovery of
tax has-become a continuous process and thereby has become a difficult administrative
function. To simplify the tax payment cycle and to make it-uniform, the Bill seeks to
make the payment cycle based on financial year criteria. To fulfill this objective,
definitions of “year”, “half year” and “quarter” are sought to be changed. Due to
change in the said definitions, the owner of the vehicle which has been registered prior
to 1% April, 2007, who has -already paid tax for the part of 2007-08, have been
permitted to pay the tax at the rate of one-twelfth of the annual rate of tax for the
remaining period of year. ‘

< |

-
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Presently, a simple interest at the rate of two per cent. per month is charged on
overdue amount. In order to give relief in the interest burden, the Bill seeks to reduce the
rate of interest not exceeding eighteen per cent. per annum.

. For the purpose of removal of doubt, it has been clerified by inserting an
. Explanation in First Schedule to the effect that where a sleeper designated ommnibus .
consists of berths and seats both, the total number of passengers licenced to carry by such
omnibus shall be taken into account for the purpose of calculating the rate of tax. For the
sake of clarification, the words “construction equipment vehicle” and “maxi cab” have
been inserted in the First Schedule. '

"~ The Bill provides for the delegation of power of seizure of vehicle in case of
 default of tax to an officer not lower in rank than that of the Inspector 6f Motor Vehicles.

" ‘Under the Motor Vehicles Act, 1988, an Assistant Inspector of the Motor Vehicles is
empowered to detain vehicle undeér certain circumstances prescribed in that Act. In the
StateAct-also, it is proposed to empower the State Govermment to delegate this power to .

~ anofficer not lower in rank than that of the Assistant Inspector of the Motor Vehicles.

© ... . Against the order of the Taxation Authority, an appeal lies to higher authority. -
Appeals are filed with a nominal fees of Rs.25/- (Rupees twenty-five only). This tool has
. been used by defaulters in delaying payment of tax. In order to discourage frivolous
.appeals and to prevent delay in recovery of dues, this Bill seeks to amend the provision,
. whereby: the appellate authority .shall riot entertain an appeal unless the Appellant
_deposits an amount equivalent to 25% of the principal amount of tax due.

This Bill seeks to amend the Bombay Motor Vehicles Tax Act, 1958 to achieve

- the aforesaid objects. ' ' e '

" AMIT SHAH,

V-Ex.-19-4

=
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N[EMORANDUM REGARDING DELEGATED LEGISLATION
This Bﬂl .inv_olves the delegation of legislative pbﬁver in the following respects :-
Clat'isel 6. - © Section SA proposed to be amended by this clause empowers tﬁe State
: Government to spec1fy by nouﬁcanon in‘the Official Gazette, such rate of interest

not exceedmg elghteen per cent. per annum.

. The delegation of legislaﬁi%e powers- as aforesaid is necessary and is of a.normal

Ohamacter, ©

' Dated the 16" March;2007. "~ "~ . 7 | | AMIT SHAH.
I o . DMPATEL,

: Gandhmaglar : Ce : © Secretary,

- Dated 16

March 2007, Lo T - . Qujarat Legislative Assembly.

Government Central Press, Gandhinagar.

,
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Separate paging is given to this Part in order that it may be filed as a Separate Compilation

' : : PART -V
' Bills introduced in the Gujarat Legislative Assembly.

The following Bill which was introduced on the 21% March, 2007 by
Shri Indravijaysinh Jadeja, Minister for Urban Development is published under rule
~ 127-A of the Gujarat Legislative Assembly Rules for general information.

THE GUJARAT EDUCATION CESS (AMENDMEN T) BILL, 2007.
GUJARAT BILL NO. 20 OF 2007.
A BILL
Jurther to amend the Gujarat Education Cess Act, 1962.

It is hereby enacted in the Fifty-eighth Year of the Republic of India as
follows:- )

L (1) This Act may be called the Gujarat Education Cess (Amendment) Act, Short title and

2007, commencement,

@2 shall come into force on such date as the State Government may, by
notification in the Official Gazette, appoint.

V-Bx.20-1 . 20-1
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Amendment of
section 2 of Guj.
XXXV of 1962.

Amendment of
section 3 of Guj.
XXXV of 1962,

. . Amendment of
-~ section 23-0f Guyj. -
o XXX Vief 1962,

R R T

Amendment of
Chapter IVA of
Guj. XXXV' of

1962.

Insertiou of new
Chapter IVB in

Guj. XXXV of
1962.

Levy of
sarcharge.
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2. In the GuJarat Education Cess Act, 1962 (hereinafter referred to as ‘the
principal Act’), in section 2, in clause (#v), in sub-clause (7ii), the word, figures
and letter “or 24D” shal] be added at the end.

3. In the principal Act, in section 3, for clauses (a) and (b), the followmg

clauses shall be substituted, namely :-

“(a) asurcharge levied on lands under section 5 or "7 ,
:(b) atax levied on lands and buildings under section 12; - D

(c) a surcharge levied on lands and buildings under section 24A or
24D:". —

4. In the prmmpal Act in secuon 23, after sub-sectlon (2), the followmg sub-_.‘ i

section shall be inserted, namely :-

R
P

(2A) Where any building assessed to tax is s:tuated in the muiiicipal borough

area and if such building or any portion thereof is demolished or removed
otherwise than by an order of the Chief Officer and notice in respect of such
demolition or removal has been given to the Chief Officer under the Gujarat
Munlclpahues Act, 1963, the municipality shall remit or refund such portion of
tax in such manner and subject to such conditions as may be prescribed.”.

5. In the principal Act, in the Chapter IVA, in the heading, the words “IN
THE CITY AREA?” shall be added at the end. PR

6. _' After Chaptor IVA, the following Chapter shall be inserted, na';uo}-_)f - g

“CHAPTER IVB

SURCHARGE ON LANDS AND BUILDINGS IN THE MUNICIPAL
BOROUGH AREA

24D, (I)Ina Mumclpal borough area where property tax is levied and collected
on basis of carpet area under section 99A of the Gujarat Mun1c1paht1es Act, 1963,
there shall, subject to prov151ons of this Act, be levied and collected a surcharge
on lands and buildings in such Mummpal Borough area at the following rates,
namely :- : =

(a)  where a building or land is used for residential purpose or any purpose
other than trade, commerce or mdustry or the carrying on of a professmn
or business ~

() - if the property tax exceeds three hundred rupees but does not
exceed one thousand rupees, at thé rate of three per cent. of the
property tax;

[PART-V -

Guj. 34
of 1964.

Guj. 34 of
1964.
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(i)  if the property tax exceeds one thousand rupees but does not
" exceed two thousand five hundred rupees, at the rate of five per
cent. of the property tax; .
(i)  if the property tax exceeds two thousand ﬁve hundred rupees, but
.does not exceed four thousand five hundred rupees, at the tate of
six per cent. of the property tax;

cent. of the property tax; and o B

(v)  if the property tax exceeds six thousand rupees, at the rate of ten
per cent. of the property tax.

(i) ~ if the property tax exceeds three hundred tupees but does not
exceed one thousand tupees, at the rate of seven per cent. of the

property tax,

(i)  if the property tax exceeds one thousand rupees but does not
exceed two thousand five hundred rupees, at, the rate of eleven per
cent. of the property tax;

(iv)  if the property tax exceeds four thousand five hundred rupees, but”
i does not exceed six thousand rupees, at the rate of seven per

~ where a building or land is used for the purpose of trade, commerce or -
industry or the carrying on of a profession or business ~

(tii)  if the property tax exceeds two thousand five hundred rupeeé, but -

does not exceed four thousand five hundred rupees, at the rate of
fourteen per cent. of the property tax;

(iv) ifthe ﬁrbperty tax exceeds four thousand five hundred rupees, but

does not exceed six thousand rupees, at the rate of sixteen per

cent. of the property tax; and

(v)  if the property tax exceeds six thousand, rupees, at the rate of
' twenty per cent. of the property tax.

Where any land, building, tenement or a part of a building is separately

assessed to property tax but is simultaneously used. for two or more purposes

‘mentioned in sub-section (1), the surcharge under this section shall be levied at

the highest rate applicable in relation to any of the purposes for which the land,

G

building, tenement or a part of a building is used.

In' computing thé amount of surcharge payable under thls section, any

amount less than fifty paise shall be ignored and any amount which is fifty paise
or more shall be increased to one rupee.

24E.

(1) The surcharge (including any penalty) shall be collected by the

Municipality in the same manner in which the tax on lands and buildings is
Guj.34of 1964.  collected under the provisions of the Gujarat Municipalities Act, 1963,

Authority
competent to
collect
surcharge.
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(2)  The collection of surcharge and recovery of penalty on behalf of the

- Municipality shall be made by the appropriate authority appointed to collect the

tax on lands and buildings on behalf of the municipality under the Gujarat
Municipalities Act, 1963. '

(3)  The Municipality shall in respect of the cost of the collection of the

Application-of -
certain
sections with
modifications
for levy of
surcharge.

© Amendment of
section 28 of
Guj. XXXV of
1962,

Amendment of
Schedule to
Guj. XXXV of
1962.

" Guj. 34 of 1964.

| noex 3

surcharge be entitled to such rebate as may be prescribed.
¢

- 24F. -The provisions of sections 13, 14, 16, 17, 18, 19, 21, 23 and 24 shall apply

in relation to surcharge levied under section 24D subject to the modifications
specified in the Schedule.”.

7. | Inthe principal Act, in section 28, in sub-section (2), - ..

(@ in clause (c), after the word, figures and letier “section 24A”';Tﬂie'word,
figures arid létter “or 24D” shall be inserted;

(b)  after clause (cc), the following cIaﬁse shall be inserted, namely :-
“(ccc) rebate which the municipality shall be entitled under sub-
section (3) of section 24E;”. :

8. . Inthe Schedule, -

(1).  in the heading, after the word, ﬁgurés and letter “section 24C”, the
~ word, figures and I_etter “and 24F” shall be added;

(2 initem at serial No. 1, after the word, figures and letter “section 24A”,
the word, figures and letter “or 24D” shall be inserted;

(3)  initem at serial No, 3, after the Word,' figures and letter “section 24B”
oceurring at two places, the word, figures and letter “or 24E” shall be
inserted; . '

- (4)  initem at serial No. 6, after the word, figures and letter “section 244”7

Guj. 34 of
1964.

oceurring at two places, the word, figures and letter “or 24D” shall be .

inserted;

(5)  Initem at serial No. 8, after the words “the City”, the words “or under
the Gujarat Municipalities Act, 1963, then the Municipality” shall be
inserted. ' - _ -

!‘*.) e

e
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STATEMENT OF OBJECTS AND REASONS

Under the existing provision of section 99 of Gujarat Municipalities Act,
1963, the property tax is being levied on the lands and buildings situated in the
munjcipal area on the basis of annual letting value or capital value or the
percentage of capital value of the buildings or lands or both. By the Gujarat
Municipalities (Amendment) Bill, 2007, the State Government has proposed to
amend the said provision by which the Municipalities have been empowered to
levy tax on lands and buildings on the basis of the carpet area. Since the education

cess is being levied on the property tax, it is considered necessary to make

consequential amendments in the Gujarat Education Cess Act, 1962 so as to take
power to the State Government to levy surcharge on the tax levied on the lands
and buildings on the basis of the carpet area. -

- This Bill seeks to amend the said Act of 1962 to achieve the aforesaid object.

INDRAVIJAYSINH JADEJA,

MEMORANDUM REGARDING DELEGATED LEGISLATION

This Bill involves delegation of legislative powers in the following
respects:-

Clause 1.- Sub-clause (2) of this clause empowers the State Government, to
appoint, by notification in the Official Gazette, the date on which the Act shall
come into force.

Clause 4.- Sub- section 2A proposed to be inserted in section 23 by this clause
empowers the State Government to prescribe by rules, the manner in which
and conditions subject to which the municipality shall remit or refund the
tax levied on a building. )

Clause 6. -  Sub- section (3) of new section 24E proposed to be inserted by this
clanse empower the State Government to prescribed by rules, the rebate for
which the municipality shall be entitled.

The delegation of legisiaiive powers as aforesaid is necessary and is of a
normal character.

Dated the 13" March, 2007. INDRAVIJAYSINH JADEJA.
D. M. PATEL,

Gandhinagar, Secretary,

Dated the 21“. March, 2007. Gujarat Legislative Assembly.

Government Cenfral Press, Gandhinagar.
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" The following Bill which was introduced on the 21* March 2007 by Shri Kaushik
Patel, Minister for Revenue is published under rule 127-A of the Gujarat Legislative
Assembly Rules for general information.

THE BOMBAY STAMP (GUJARAT AMENDMENT) BILL, 2007.
GUJARAT BILL NO. 21 OF 2007.
A EILL
Sfurther to amend -the Bombay Stamp Act, 1958.

It is hereby enacted in the Fifty-eighth Year of the Republic of India as follows :-

=

(1) This Act may be called the Bombay Stamp (Gujarat Amendment) Act, 2007.  Short title and

commencement.

(2) It shall come into force on the 1% April, 2007.

- V-Ex21-1 ' 21-1 ’
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VI

Amendmentof 2, In the Bombay Stamp Act, 1958, in Schedule I - Bom. LX o1 15
- Schednle 1 to
Bom. LX of o o
. '195%_ (1)  inarticle 20, - .

. (a) -, in clause (a), for the words “Four rupees and twenty-five paise”, the
% " words “Three rupees and fifty paise” shall be substituted;

(b)  in clause (b), for the words “Four rupees and twenty-five palse the
words “Three rupees and fifty paise” shall be substituted.

(2)  .in article 27, in clause (b), in entry (i), for the words “Four rupees and twenty-
five pa1se” the words “Three rupees and fifty paise” shalI be substituted.

STATEMENT OF OBJECTS AND REASONS

This Bill seeks t? amend the Bombay Stamp Act, 1958, with a view to giving effect
to the proposal contained in the Budget Speech of the Finance Minister in the Gujarat
Legislative Assembly on the 23" February, 2007. o

Dated the 14th'March,2007. o KAUSHIK PATEL : ‘ N
(Gandhinagar. D. M. PATEL

Dated 21% March, 2007. . _ © Secretary,
S ' ~ Gujarat Legislative Assembly.

Government Central Press, Gandhinagér.
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 The followmg Bill which was-introduced on the 21% March 2007 by
Shri Saurabh Patel, Minister for Energy is published under rule 127-A of the
Guj arat Legislative Assembly Rules for general information

THE BOMBAY ELECTRICITY DUTY (GUJARAT AN[ENDMENT)
BILL, 2007.

GUJARAT BILL NO. 22 OF 2007.

ABILL

Surther to amend the Bombay Electricity Duty Act, 1958.

It is hereby enacted in the Fifty-eighth Year of the Repubhc of India as
follows:-

" 1. (1) This Act may be called the Bombay Electricity Duty (Gujarat Sbort title and
A_mendment) Act, 2007. 7 commencement.

@It shall come into force on the I** April, 2007.

V-Ex22-1 B 1
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Amendment 2. Inthe Bombay Electricity Duty Act 1958 in Schedule I, in Bom.XL of
of Schedule I . Part [ © 1958,

to Bom.XL of et

1958.

(1) in ftem (1),-

(a) in sub-item (a), in column 2, for the figures and words “20
per cent.”, the figures and Words “10 per cent.” shalI be
substItuted . ‘

(b) for sub-item (b), the followmg sub-ltem shall be
substltuted namely -

“() in urban areas. - 20 per cent. of
) ‘ Consumption-
charges. ”;

(2) initem (1A),- p e

" (2) in sub-item (a), in column 2, for the figures and words,
“15 per cent.”, the figures and words “10 per cent.” shaH be
substituted,

- (b) for sub-1tem (b), the following sub-item shall be
substituted, namely -

<yars (0), dn urban areas 20 per cent. of
- ' Consumption
charges. ”;

(3) foritem (1B), the following item shall be substituted,
namely:- .

“(1B) For energy consumption

o by Hostel for students . .. -
‘ (1) inrural areas .. 10 per cent. of
- Consumption
o : charges.,
(i) in urban areas T §
Consumpn..
- o o . charges. ”;

(4)  initem (3), in column 2, for the figures and words “30
per cent”, the figures and words “25 per cent. ” shall be
Substituted; . _

<
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(5 in item {4), in sub-item (b), in column 2, for the figures
and words “30 per cent.”, the figures and words ‘25 per cent.”
shall be substituted;

(6) in item (7), in column 2, for the figures and words
“30 per cent.”, the figures and words “25 per cent.” shall be
substituted.

ra

STATEMENT OF OBJECTS AND REASONS

This Bill seeks to amend the Bombay Electricity Duty Act, 1958 with a
view to giving effect to the Budget proposal contained in the Budget speech of
the Finance Minister in the Gujarat Legislative Assembly on the 23% February,

2007.
Dated the 14® March, 2007. * SAURABH PATEL,
Gandhinagar . _ ) D. M. PATEL,
Dated 21 March, 2007. secretary -

Gujarat Legislative Assembly.

Government Central Press, Gandhinagar.
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The following Bill which was introduced on the 21% March, 2007, by
Shrimati Anandiben Patel , Minister for Education is published under rule
127-A of the Gujarat Legislative Assembly Rules for general information.

THE DHIRUBHAI AMBANI INSTITUTE OF INFORMATION AND

COMMUNICATION TECHNOLOGY (AMENDMENT) BILL, 2007.

GUJARAT BILL NO. 23 OF 2007.
A4 BILL

Jurther to amend the Dhirubhai Ambani Institute of Information and
Communication Technology Act, 2003.

It is hereby.enacted in the Fifty-eight Year of the Republic of India as
follows :-
1. This Act may be called the Dhirnbhai Ambani Institute of Information  guor site.
and Communication Technology (Amendment) Act, 2007.

2. In the Dhirubhai Ambani Institute of Information and Communication ;T::f;“ﬁ?g’lfj

Gui.6of Technology Act, 2003 (hereinafter referred to as “the principal Act”), in 602003,
2003 section 2,- '
V-Ex.-231 - o 231
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(1) clause (h) shall be deleted:

(2)  inclause (j), for the words “the Dhirubhai Ambani Foundation, A
Mumbai”, the words “the Dhirubhai Ambani Memorial Trust,
Mumbai” shall be substituted.

Amendmentof 3 In the principal Act, in section 7, in sub-section (1), for the words “the
" section 7 of Guj. .

6012003 Dhirubhai Ambani Foundation”, the words “the Dhirubhai Ambani Memorial
- Trost, Mumbai” shall be substituted.

'STATEMENT OF OBJECTS AND REASONS

The Dhirubhai Ambani Institute of Information and Communication
‘Technology was established in the year 2001 and is conferred the status of a
University by the Dhirubhai Ambani Institute of Information and
Communication Technology Act, 2003. ‘ :

. In view of the reorganisation of the original Reliance Group, the
Dhirubhai Ambani Foundation, Mumbai has, after passing the resolution,
requested to transfer the management and powers under the said Act to the
Dhitubhai Ambani Memoral Trust, Mumbai. Considering the aforesaid
request from both the concerned, it is proposed to amend the said Act to that 'Y
effect.

This Bill seeks to amend the said Act to échieve the aforesaid object.

Dated the 14" March, 2007, h ANANDIBEN PATEL.
' Gandhinagar, . D. M. PATEL,
. Dated 21st March, 2007. | "~ Secretary

Gujarat Legislative Assembly.

Government Central Press, Gandhinagar.
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(To be translated into Gujarati and translation to be published in the
Gujarat Government Gazette The date of pubhcatmn to be reported '

The followmg Bill is publlshed with the consent of the Speaker given
under the proviso to rule 127A of the Gujarat Legislative Assembly Rules:-

THE GUJARAT WATER USERS’ PARTICIPATORY IRRIGATION
MANAGEI\/[ENT BILL 2007,

GUJARAT BILL NO. 24 OF 2007.

A4 BILL . -~

" to provide for participatory irrigation management by
water users in the State of Gujarat.
‘ It is hereby enacted in the Flfry elghth Year of the Republic of India as
follows:-
CHAPTER 1
. PRELIMINARY -

1. (1) - This Actmay be called the Gujarat Water Users’ Participatory Short title,

Irrigation Manaoement Act, 2007.. o o extent and
) ) ’ commencement.

V-Ex.-24-1 24-1
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2 It extends to the whole of the State of Gujarat

‘u\.

(3) It shall come into force on such’ date as the State Government may, by °

- notification in the Official Gazerte, “appoint and dlfferent dates may be
appointed for different provisions of the Act.

" o s L St

Definitioris, - 2 II;-th}sAct, unless the context OthBI'WlSé réquire$,— ¢ -

(1)  “Association” means -a 'Water Users” Association of 2 minor
canal service area establmhed under section 5;

'_(72),_ _,,_“Comm:ttee” means a Managlng Comm1ttee

@ “Com etent Authon in’ relatton to a minor ca.nal service area”
2] p

means such officer of the State Government as it may, by
notification in the Official Gazette, appoint for such service
area as may be specified therein;

G)) “field channe!” means any channel or pipe (not being a water
‘course) beyond an outlet or, as the case may be, a tum out
constructed by the State Government to supply water from a
water course or an outlet and maintained by the holder of land

- either by himself or jointly with other holders of lands or
- constructed and maintained by the holder of land by himself or
Jjointly with other holders of lands to obtain water from a water
course or an outlet, and includes all subsidiary works connected

. with any such channel or plpe o

(5)  “holder of land” or “land holdel” means a person who is
lawfully in possession of such land, whether such possession is
actual or not;

(6)  “irrigable command area of a minor canal” means such area of
land as is irrigated or is capable of being irrigated from the
- inor canal, being under its command and includes—

(2) such area of cultivated land which, in the opinion of a

- Competent Authority, -receives by percolation or

otherwise from a minor canal an advantage beneficial to

crop in such land and

(b) hydraunlically managed irrigated area or an area capable of
being irrigated either by grav1tat10na1 flow or by lift
irrigation;

" (7) - “minor canal service area” means the"area determined as a
minor canal service area by the Competeni Authority under
sub-section (1) of section 3;

(8)  “Managing Committee” means a Managing Committee of an
Association constituted under section 29;
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(9)  “outlet” means an opening which is constructed by the State
Government in a minor canal through which water is delivered
into a water course or a field channel; -

N (10) ‘“prescribed’.* means.prescﬂbed by rules made under this Act; .

(11)  “rotational water supply. system” means the system of
allocation and distribution' of water to land in a service area
4. equitably, in such proportion as the area of culturable command
of such land beats to the total area of culturable command of-a
service area, according .to the schedule for supply of water
specifying among other things the day, turn, time and duration
. of such supply of water;. - .. L
(12)  “service area” means the minor canal service area; :
(13) “turn out” means an opening which is constructed in a water
_ course through which water is delivered into a field channel;
(14)  “water course” means a channel constructed and maintained by
any Government to supply water from an outlet;
(15) “year” means the financial year commencing on and from the
I** April of one year and el}ding on-the 31% March of the next

: year; - -

(16) other words and expressions used but not defined in this Act
Bom. VII of ~shall have the meanings respectively assigned to them in the
1879. | : Bombay Irrigation Act, 1879. :

3. (1) For the purposes of this Act, the Competent Authority shall Declaration of
determine the irrigable command area of all. outlets of a minor canal and minor canal
‘ X . . . . service area,
declare the same, by, notification in the Official Gazette, as a mineor canal - .
Service area. . :
~(2)  Where the Competent Authority is of the opinion that it is necessary so
to do in the interest of efficient and equitable management of irrigation in the
service area, it may, subject to such rules as may be made in this behalf, by
notification in the Official Gazette, - y
() increase the limits of the service area,
(®)  decrease the limits of the service area, or
(c)  aiter the boundaries of the service area.

" CHAPTER II ‘
ESTABLISHMENT OF. WATER USERS’ ASSOCIATION

4. In this Chapter, unless the context otherwise requires, a “member” Definition.
means a member of the Association. - o o

5. For the purposes of this Act, there shall be formed by the Competent Establishment of
Authority a Water Users’ Association for each service area consisting of — izzec::t{?;s
(1) holders of land in such area using the water for.the purpose of
irrigation, and B
(2)  persons residing or carrying on business in such area using:
- water made’ available to them from the minor canal through
sub-minor, field channel, water courses or pipe lines for
irrigation or other purposes, '

|
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: if the Assomatlon reprssents ﬁfcy one per. cent of the holders of
land in the service area and the aggregate area of land held by such
holders of land is not less than fifty one per cent of the service area.

6. - (1) The first members of the Water Users’ Association-and all
persons, who may hereafter become members thereof so long as they continue
so to .be, are hereby constituted. a body ' corporate by the name
of Water Users® Association”.

(2)  The said body shall have perpetual succession and a common seal and
may sue or be sued in its corporate name and shall, subject to the provisions of
this Act, be compatent to acquire, hold or dispose of property, movable or

unmovable, to raise loans on the security of its fund in such manner and.

subject to such limits and other requiréments including gnarantee as may be
prescribed and to contract and do all thmgs necessary for the purposes of this
Act, '

7.(1) (@ - On. the formatlon of the Association, there shall be called the
D first meeting thereof for electlon of its President from amongst
.. the member :

() The meetmg shall be held on such date w1th1n four weeks from
the date of the formation of the Association as may be fixed by
‘the Competent Authority and shall be presided over by the
Competent Authority who shall have such powers and follow
such procedure as he deems fit but shall not have right to vote.

(2)  The term of the office of the Pres1dent shall be six years from the date
of his election.

8. (1) * ~The Association shall meet at such time and place and shall,
subject to sub-section (2), observe such rules-of procedure with regard to the
transaction of business at its meeting as may be prescribed by regulations.

2) (2 All the gquestions at a meeting of the Association shall be
decided by a majority of votes of the members present and voting on
the question and when there is an equahty of votes, the President shall
have the second or casting vote;

()  The quorum of the meetings of the Assoc1at10n shall not be less
than one-third of its members :

Provided that the members of the Asso<:1at1on falling under
clause (2) of section 5 shall have the right to speak or otherwise take
part in the proceedings of a meeting of the Association held under
clause (a)-of sub-section (1) of séction'7 or under sub-section (1) but

“shall not be enﬂtled to vote.

9. (1) The Association, in order o enable it to perform its functions, may
alJlJUlJ.Il., N .
(i) a secretary,

(ii) ‘a minor canal operator, and
(iii)  such other.officers and employees as may be determined by-it.

(2) The salary and allowances payable to, and other conditions of service
of the secretary, minor canal operator and other officers.and employees shall
be such as may be determined and borne by the Association.
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CHAPTER_ HI '

PARTICIPATOROY IRRIGATION MANAGEMEN’_F
AND OTHER FUNCTIONS OF ASSOCIATION.

10.  Inthis Chapter, unless the context otherwise requires—
(8)  “designated person” means the Chairman of the Committee,

(b)  “entrusted minor canal” means the minor canal the irrigation
management of which is entrusted to an Association under sub-section
(1) of section 16. .

.11.. . For the purpose of erabling an Assodiati.on to undertake participqtdry éomp etent
irrigation management, the Competent Authority shall, so far as possible, Authority to
provide an assured supply of water from a minor canal on volumetric basis, or provide assured

such other basis as may be prescribed, to the service area by ensuring that, —  SUPPIY of water.
(a) thereisa meésuring device at the minor canal and
(b) the minor canal is operated in accordance with a programme for
supply of water for each season prepared by the Competent
Authority in consultation with the designated person.

12, The Competent Authority shall ascertain from the designated person  Ascertainment of
the willingness or otherwise of the Association to participate in the irrigation willingness of
management. of the minor canal from which water is to be supplied to the ﬁ:;?r';iz“ fo
service area for irrigation. L , irrigation

- management.

Definitions.

13. Where an Association expresses its willingness to participate in Willing
irrigation management under section 12, it shall be required to enter into an ﬁf:;’:g;‘;’:;"
agreement with the State Government, in such form as may be prescribed,  ,greement.
providing for such participation. -

14. (1) As soon as an agreement is entered into by the Association with the  Joiat inspection
State Government under section 13, there shall be carried out inspection of the ~ °f ™inor canak.
minor canal, which is to be managed by the Association under the agreement,

jointly by the Competent Authority and the designated person.

(2)  The inspection under sub-section (1) shall also be carried out of water
courses, if any, existing in the service area, which are to be managed by the
Association along with the minor canal.

15. (1) Where, on account of the joint inspection of the minor canal and Repairs to
water courses under section 14, it appears, both to the Competent Authority canal.
and the designated person, that it is necessary to carry out repairs to the minor

canal and any of the water courses, as mutually agreed upon, before
entrustment of the irrigation management of the minor canal along with the

water courses, the Association shall carry out the repairs to the minor canal

and water course. :

(2)  The cost of the repairs to the minor canal and water course carried out
under sub-clause (1) shall be borne both by the State Government and the

Association for such proportion as may be prescribed.

(3)  Where Association fails to carry out repairs under sub-section (2)
within such time as may be stipulated by the Competent Authority, the same
shall be carried out by the Competent Authority, the cost of such shall be
borne as provided in sub-section (2). '

V-Fx.24-2
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16. (1) Where repau‘s to the minor canal and water courses are carried out

irrigation ypder section 15, the Competent Authorlty shall, by an order in wntmg,

management to
Association.

_ Construction of
water courses by
Assaciation.

Construction
of field
channels by
 Association.

entrust the irrigation management of the mmor canal and water courses to the
Association.

(23  Where an order under clause (1) is issued, the Association shall take
over the irrigation management of the minor canal and water courses and upon
the Association taking over the irrigation management of the minor canal and
water courses, the designated person shall make an endorsement to that effect
on the order so issued.

17. (D Where there do not exist water courses in the service area at the
time when irrigation  management of the minor canal is entrusted to the
Association, the Association shall construct the water courses in the service
arez.

(2}  For the purpose of construction of water courses by the Association,
the Competent Authority. shall prepare a draft scheme for construction of
water courses in the service area and for that purpose, the provisions of sub-
section (2) of section 20A and sections 20B to 23 of the Bombay Irrigation
Act, 1879 shall, so far as may be, apply as if— '

(a)  for the words “field channel” wherever they occur, the words
“whter course” had been substituted;.

(6)  in clause (vi) of sub-section (2) of section 204, for the words
“the canal to this land” appearing at the end, the words “from
the outlet of the entrusted minor canal” had been substituted,

" (¢) for the words “the authorised canal ‘ofﬁce'r” or “canal officer”,
' wherever they.occur, the words “Competent Authority” had
been substituted.

1B.  Where there does not exist field channels in the service area at the time
when irrigation management of minor canal‘is entrusted to the Association, the
Association shall construct field channels in accordance with the provisions of
Part 11T of the Bombay Imgatlon Act, 1879, in so far as they are applicable, as

- if—

Functions of
Association.

(2) for the words “the authonsed canal officer” or “canal officer”

Bom. VII of
1879.

Bom. VII of
1879.

. wherever they occur, the words “Competent Authority” had been

substituted,

(b) in clause (vi) of sub-section (2) of section 20A, for the words
“the canal to this land” appearing at the end, the words “from the
entrusted minor canal to this land” had been substituted.

19.  The Association, which enters into an agreement with the State ‘

Government under section 13 and to which irrigation management of a minor
canal and water courses are entrusted under sub-section (1) of section 16, shall
generally undertake irrigation management of the entrusted minor canal and
water courses and particularly perform the following functions, namely:—

. (a) to ascertain the demand of water of each holder of land in the
service area, o :

(b) to measure and receive the guantity of water at the measurlng
device and to ensure propet apportionment and distribution of the
water so received to all holders of land in the service area and for
that purpose, to prepare rotational water supply system and
implement it; '
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to inquire into complaints regarding dlStI‘lbU.thIl of water and to
take immediate action to remedy them;

to take steps to prevent unauthorised use of water or waste of
water or damage to the entrusted minor canal;

to carry out normal maintenance and repairs of the entrusted -

minor canal in accordanee with the terms and conditions of the
agreement entered into-under section 13,

to pay the water rates levied under section 44 of the Bombay
Irrigation Act, 1879 or the occasional water charges levied under
section 45 of the said ‘Act to the State Government on or before
the due dates for their payment,

for the purpose of payment of water rates under clause (), to
determine the water rates or, as the case may be, the occasional
water rates payable by the land holders and collect the water rates
or, as the case may be, the occasional Water charges S0
determined from the land holders;

to maintain proper accounts-of water received and distributed,
and of money and materidls:received and used

to carry out other ‘duties “and functions” unposed upon the

'Association by or under this Act and to act according to the terms

- and conditions of the agreement entered into under section 13;

to refrain from doing anything which is eotitr'ary to the Act or the
rules made thereunder and the terms and COIldEthIlS of the
agreement entered into under section 13.

The Competent Authority may, from time to time, inspect, —

the water distribution by the Assomatton in the serv1ce area of

the entrusted minor canal, and

the records maintained by the’ Associatioﬁ'in relation to such
water distribution.

(2)  The Competent Authority may issue to the Assomatton such dlrectlons
as it deems necessary, —

(@)

(b

where, on mspection under sub-sectlon 1), the Competent
Authority is of the opinion that— 4

()~ the water distribution is faulty or

(ii) the records are not maintained or are mamtamed but not
properly, or

‘to ensure compliance by the Association of the provisions of ~

this Act and the rules made thereunder or of the terms and
conditions of the agreement entered into by the Association
with the State Government. -

(3) Thp Association shall carry out -the directitns tssued to it by the
Competent Authority under sub-section (2).

(4)  Where the Association makes persistent default in carrying out the
directions issued to it under sub-section (2), the Competent Authority may,

notwithstanding anything contained in the agreement, recommend to the State”

Government to terminate the agreement.

+ Power of
- ‘Competent

Autherity to
inspect and give

, directions.
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21.  An Association may determine the water charges due from its
members for the water supplied from the mind¥ canal to their land for
irrigation and collect the same. ‘

22.  The Association shall perform the following fiinctions, namely:—

(1)  toreceive applications for use of water for irrigation from its members
 accompanied by such fees as may be determined by the Association,

(2) to register its members,

(3)  to collect such fees, as are detérmined by it, from its members,
(4) o permit supply of water for irrigation to its members,

5) to regulate use of water, | |

(6)  topromote economy in the use of water,

(7)  to encourage members to adopt water saving devices or techniques |
' such as drip, sprinklers and to recommend to the State Government
remission of water rates, payable by members who adopt water saving
devices and the State Government may, after verification, grant
remission subject to such principles as.may be prescribed;

‘(t}) to collect water rates levied under section 44 or 45 of the Bombay
~ Irrigation Act, 1879 from its members,

(9)  to. collect such water charges from members for use of water for

purposes other than ungatlon as may be determined by the Competent.
Authority with the previous approval of the State Government,

(10) to make payment to the State Government of water rates collected

from its members after deducting therexipon such percentage of cost of
collection as may be prescribed,

(11} -~ to prepare plan for maintenance of the entrusted minor canal and for

construction and maintenance of water courses and field channels and
all other works related to the entrusted minor canal, water courses and
field channels, : _
(12) to collect from its members expenses incurred by it in carrying out
" normal maintenance and repairs of the entrusted minor canal,

(13) .to maintain such records as may be prescribed,
(14)  to perform such other functions as are laid down by or under this Act.

CHAPTER 1V 7
FINANCE, ACCOUNTS, AUDIT AND REPORTS OF ASSOCIATION.

23. (1) The Association shall have its own fund and all receipts of the
Association shall be credited thereto and all payments by the Association shall
be made therefrom.

(2) The Association may accept grants, subventions, donations and gifts
from the Central Government or the State Government or a local authority or
any individual or body, whether incorporated or not, for the purposes of this
Act. ~ .

(3) " The Association may spend such sums as it thlnks fit for the
performance of its functions under this Act and such sums shall be treated as
expenditure payable out of the fund of the Association.
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| (4) All moneys belonging to the fund or Smkmg Fund of the Association

XXXVII of
1949,

shall be kept in any corresponding new Bank specified in column 2 of the First
Schedule to the Banking Companies (Acquisition and Transfer of
Undertakings) Act, 1970 and in column 2 of the First Schedule to the Banking
Companies (Acquisition and Transfer of Undertakings) Act, 1980 and
approved by the State Government for the purpose or invested in securities
authorised by the Trusts Act, 1882 at the discretion of the Association.

24. (1) Whenever the Association raises a loan for the purposes of this Act,
it shall establish a fund to be called a Sinking Fund and shall pay into it on
such dates as.may be approved by the Competent Authority such sum as will,

with accumulations of compound interest, be sufficient after payment of all
expenses to pay up the loan within the stipulated period:

Provided that if, at any time, the sum standing to the credit of the

Sinking Fund.

Sinking Fund is of such amount that if allowed to accumulate at compound -

interest, it is sufficient to repay the loan within the stipulated period, then, with
the permission of the Competent Authonty, further payments into such fund
may be discontinued.

(2)  The Association may apply a Sinking Fund or any part thereof in or
towards the dlscharge of the loan for which the fund is established and, until
such loan or part is whoily dlscharged shall not apply the same for any other

purpose.

.25. (1) (a) The Association shall prepare annually on.or before such

date and in such form and manner, as may be prescribed, a budget for
the next financial year, showmg the estimated receipts and
expenditure.

(b)  The Association shall, as soon as may be after the said date, consider

Budget.

the budget estimate so prepared and approve the same subject to such -

modification as it may make.
(2) - Except in the case of emergency, no sum shall be expended by or on

behalf of the Association unless the expenditure is covered by provision in the

budget as approved.

26. (1) The accounts of the Assoc_iai:ion shall be prepared and maintained
in such form and manner as may be prescribed.

(2)  The Association shall cause to be prepared for each financial year an
annual statement of accounts in such form as may be prescribed.

(3)  The accounts of the Association shall be audited by an auditor who is a
Chartered Accountant within the meaning of the Chartered Accountants Act,
1949.

(4)  The said auditor shall be appointed by the Association.

Accounts and
Audit,

(5)  Every auditor appointed to audit the accounts of the Association under

this Act shall have a right to demand the production of books of accounts,

R = L R AW B0 C R

connected vouchers and other documents and papers, to inspect the offices of

- the Association and o require such mlonlatlo‘l ﬁ'cuu the Association as he
q

may think necessary for performance of his duty as an auditor.

‘ (6) ~ The auditor shall send a copy of his report together with a copy of

audited accounts to the Association which shall, as soon .as may be after the
receipt of the audit report, forward the same to the Competent Authority.

V-Ex.24-3
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27.  The Association shall, during each financial year, prepare, in such
form and at such time as may be prescribed, an annual report giving a true and
full account of its activities during the previous financial year and an account
of activities likely to be undertaken by it in the current financial year and
copies of such report shall be forwarded to the Competent Authority.

CHAPTER V

CONSTITUTION OF MANAGING COMMITTEE

28.  In this Chapter, unless the context otherwise reqmres member”

means a member of the Committee. -

29. (1) A Managing Committee of an Association shall consist of, -

(@) a Chairperson and such number of other members not exceedmg
gleven as may be determined by the Competent Authonty ‘having

regard to the number of members of the Association falling undcr
clause (1) of section 5, and

(b)' - an officer not below the rank of Additional A551stant Engineer of a-

division in which the minor canal exists, as may be nommated by an
. Executive Engineer of such division, ex—oﬁ‘ cio, :

(c) the member referred to in clause (b) shall have the nght to speak or
- otherwise take part in the proccedmgs of a meeting of the Committee,
‘but shall not be entitled to vote.

(2)  The members of the Managing Committee shall be elected by members
of the Association falling under clause (1) of section 5, .from amongst
themselves in such manner as to give equal representation to all the parts of
the service area referred to in sub-section (3). :

'(3)  For the purpose of sub-section (2), the Competent Authority shall
divide the service area in three parts, namely, head reach, middle reach and tail
reach. _ :

(4) The electlon of members shall be held in accordance with such rules as
may be prescribed generally relating to election and in particular in respect of
matters such as electoral roll, nomination of candidates, manner of voting,
counting of votes, declaration of results of voting, resolution of disputes.

- 30, On constitation of the Committee, the Committee shall co-opt not

more than four members from the persons referred to in clause (2) of section 5
and the members so co-opted shall have the right to speak or otherwise take
part in the proceedings of a meeting of the Committee but shall not be entitled
to vote. , '
31. (8  On the constitution of the Committee, there shall be called the
first meeting thereof for the electlon of its Chairperson from amongst
- the members. .
()  The meeting shall be held on such date within four weeks from
the date on which the Managing Committee is constituted, as may be
fixed by the Competent Authority, and shall be presided over by the

Competent Authority who shall have such powers and follow such _

procedure as he deems fit but shall not have the right to vote.

32.  Term of office of a member shall be six years from the date of his
election.




g
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33.  On occurrence of any vacancy in the office of a member due to death, Filling of
resignation or any other reason, the same shall be filled in by the Association Y2¢aney.
by election. L
34. A member of the Association shall be disqualified for being elected Of Disqualifi-
being a member of the Committee, if such member of the Association — cations.
() is an officer or employee of the Government or of a local authority
or of any institution receiving grant in aid from the Government;

(b) s, or at any time, adjudged an insolvent or has suspended paymenf |
of his debts or has compounded with his creditors;

(c) is of unsound mind and stands so declared by a competent court;

(d) 1s or has been convicted of any offence which, in the opinion of the
Competent Authority, involves moral turpitude;

(¢) fails to pay any arrears of land revenue or water rates . payable to
the State Government or charges payable to the Association within
the period provided for such payment;

(f) has, directly or indirectly, interest in any contract by or on behalf of
the Association, a gram panchayat, a taluka panchayat or district
panchayat or State or Central Government;

(2) ceases to bea holder of land in the service area;

5. (1) Notwithstanding anything contained in section 32, the Competent Removal or
Authorlty may, at any tlme remove any member from office if, in its opinion, resiggation ofa
such a member— member.

p (&) is or has become SHb_]&Ct of any of the dlsquahﬁcanons
' mentioned in section 34 .

(b) has been guilty of misconduct in dlscharge of his duties,

_ (¢) has become physically or mentally mcapable of discharging his
- duties as a member, : ,
(d) bas so abused his position as to render his continuance in office
. prejudicial to the public interest, or
(¢) has, without reasonable cause, refused: or failed to attend three
consecutive meetings of the Committee:
Provided that no member shall be removed from his office unless
- an opportunity of being heard is given to the member.

(2)  Any member may, by wntmg under his hand addressed to the
Assomatlon resign his office. '

(1)  The Committee shall meet at such times and places and shall, Meetings of
subject to sub-sections (2) and (3), observe such rules of procedure with Committee.
regard to transaction of business at its meetings as may be prescribed by the.

- Committee.

(2) * The Chairperson or if, for any reason, he is unable to aftend any
meeting, any other member, authorised by the Chairperson and present at the
meeting, shall preside over the meeting of the Committee

“(3) (a) All the questions at a meeting of the Committee shall be decided
by a majority of votes of the members present and voting on that
question and the presiding member shall have the second or casting
vote when there is an equality of votes.

(b)  The quorum of the meetings of the Committee shall not be less
than three members.

=
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37.  The officers and employees appointed by the Association under section
9 shall assist the Committee to enable to perform its functions under this Act.

38. (1) No act or proceeding of the Committee shall be questioned or be

‘invalid on the ground merely of the existence of any vacancy in or any defect

in the constitution of the Committes.

(2)  No act done by any person acting in good faith as a member shall be
deemed to be invalid merely on the ground that he was disqualified to be a
member or that there was any other defect in his selection or nomination.

~ CHAPTER VI
~ FUNCTIONS OF COMMITTEE

39, The Committee shall pérform such of the functions of the Association

as are from time to time assigned to it by the Association.

'CHAPTER VII
OFFENCES AND PENALTIES

40.  Whoever voluntarily and without proper authority— -

(a) damages, alters, enla.rges or obstructs entrusted minor canal;

(b) interferes with or increases or diminishes the supply of water in, or the
flow of water from, through, over or under any entrusted minor canal,
or, by any means, raises or lowers the level of the water in’ such canal;

(c) po]iutes or fouls the water of entrusted minor canal so as to render it
less fit for the purposes for which it is ordinarily used;

(d) destroys, defaces or removes any land or level mark or water gauge
fixed by the authority of a public servant,

(¢) destroys, tampers with, or removes any apparatus or part of any
apparatus for controlling, regulating or measuring the flow of water in
an entrusted minor canal;

(f) passes or causes animals or vehicles to pass, in or across any of the
- works, banks or channels of an entrusted minor canal confrary to
regulations made under section 59;

{g) causes or knowmgly and wﬂfully permits cattle to graze upon any
entrusted minor canal or flood embankment, or tethers or causes or
knowingly and wilfully permits cattle to be tethered, upon any such
entrusted minor canal or embankment, or roots up any grass or other

. ;vegetation growing on any such entmsted minor canal or embankment,
or removes, cuts or in any way injures, or causes to be removed, cut or
otherwise injured, any tree, bush, grass or hedge intended for the
protection of such entrusted minor canal or embankment; ‘

(h) violates any rule made under section 58 for breach whereof, the State
Government may, in such rules direct that a penalty shall be incurred;

and whoever—

(i) bemg responsible for the mamtenance of a ﬁeld channel, or using a
field channel, neglects to take proper precautions for the prevention of
waste of the water thereof, or interferes with the authorised distribution
of the water therefrom, or uses such water in an unauthorised manner;
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shall, when such act shall not amount to the offence of

committing mischief within the meaning of the Indian Penal Code, on .

conviction, be punished in the case of a first offence with fine which

may extend to two thousand rupees, and in the case of a second and

subsequent offence, with fine which may extend to five thousand
rupees:
41.  Whoever, without proper authority,—

(a) pierces or cuts through or attempts to pierce or cut through or
otherwise to damage, destroy or endanger the stability of any entrusted
minor canal; .

(b) opens, shuts or obstructs, or attempts to open, shut or obstruct any
sluice in any entrusted minor canal;

_(c) makes any dam or obstruction for the purpose of diverting or opposing

- the current of a river or an entrusted minor canal on the bank whereby

there is a flood embankment, or refuses or neglects to remove any such
dam or obstruction when lawfully required so to do;

shall, when such ac¢t shall not amount to the offence of
committing mischief within the meaning of the Indian Penal Code, on
conviction, bq punished in the case of a first offence with fine which
may extend to two thousand rupees, and, in the case of a second and
subsequent offence with fine which may extend to five thousand
rupees.
42.  Whenever any person is convicted under either section 40 or 41, the
convicting Magistrate may order that he shall remove the obstruction or repair
the damage in respect of which he is convicted within a period to be fixed in
such order. If such person neglects or refuses to obey such order within the
period so fixed, the Competent Authority may remove such obstruction or
repair such damage and the cost of such removal or repair, as certified by the
said Competent Authority, shall be leviable from such person by the Collector
as an arrear of land revenue.

43. (1) Where an offence under this Act has been committed by a
company, every person, who, at the time the offence was committed, was in
charge of, and was responsible to, the company for the conduct of the business
of the company, as well as the company shall be deemed to be guilty of the
offence and shall be liable to be proceeded against and punished accordingly: -

. Provided that nothing contained in this sub-section shall render any
such person liable to any punishment provided in this Act if he proves that the

offence was committed without his knowledge or that he exercised all due

diligence to prevent the commission of such offence.

(2)  Notwithstanding anything contained in sub-section (1); where an
offence under this Act has been committed by a company and it is proved that
the offence has been committed with the consent or conmivance of, or is
atiributable to any negiect on the part of any director, manager, secreiary or
other officer of the company, such director, manager, secretary or other officer
shall also be deemed to be guilty of that offence and shall be liable to be
prosecuted against and punished accordingly.

. Explanation.—For the purpose of this section,—

(a) “company” means a body corporate and includes a firm or other
association of individuals and

V-Ex.24-4
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(b) “director in relation to firm” means a partner in the firm.

45,

Persons 44, ° Any person in char e of, or employed upon, any entrusted minor canal
Yy P g pioyed up y
““‘E:ﬂ{i‘:ég may remove from the lands or buildings belonging thereto,.and take forthwith
minor canal 10 the nearest police station, to be dealt with according to law, any person who
- l:llay take  ywithin his view— :
o s into . : .
- czl;t;zy_ (a) wilfully damages, obstructs or fouls any entrusted minor canal; or
(b) without proper authority interferes with the supply or flow of
water, in or from any entrusted minor canal, or in any river, or
stream so as to endamger, damage or render less useful any
entrusted minor canal.
Saving of Nothing herein contained shall prevent any person from being

prosecution
under other
laws.

Payment of
fne as award
to informant.

prosecuted under any other law for any act.or omission made punishable by
this Act.

46.  (1). Whenever any person is fined for an offence. under this Act, the
court, which imposes such fine, or which confirms, in appeal or revision
sentence of such fine, or a sentence of which such. fine ferms part, may direct
that the whole or any part of such fine may be paid by way of award to any
person who gave information leading to the detection of such offence or to the
conviction of the offender.

(2)  Where the fine be awarded by a court whose decision is subject to
appeal or revision, the amount awarded shall not be paid until the period
prescribed for presentation of the appeal has elapsed or, if an appeal be

- presented till after the decision of the appeal.

Cognizance of
offences.

Compounding

of offences.

47. ~ No court shall take cognizance of an offence punishable under this Act
except on a complaint made by the Competent Authority or the President of
the Association or the Chairperson of the Committee.

48. (1) The Association may, either before or after the institution of
proceedings for any offence punishable under this Chapter, accept from any
person charged with such offence, by way of composition of offence such sum
not less than five hundred rupees and not more than five thousand rupees as

" may be determined by it.

(2)  On payment of such sum as may be determined by the Association
under sub-section (1), no-further proceedings shall be taken -against the

- accused person in respect of the same offence and any proceedmgs if already

taken, shall stand abated.

Explanation.—For the purposes of this Chapter, the expression “entrusted
minor canal” shall have the meaning assigned to it by clause (b) of section 10
and shall include a water course and a field channel into which the water of
the entrusted minor canal flows.

CHAPTER VIII

M]SCELLANEOUS

Consequences of
alteration of limits
of service area.

49.  Where, by notlﬁcatlon under sub-sectlon (2) of SE:CtIOIl 3 the 11m1ts of
any service area has been,— = :

() increased or- ©
(ii) decreased,

the Competent Authonty may, notw1thstand1ng anythmg contained in
this Act, by order published in the Official Gazetre, provxde for following
matters, namely:—
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Bom. VII of
1879,

(a) In the case falling under clause (i)', require the Association to include
holders of land in the service area so increased as its members and to
elect a holder of land in that area as a member of the Committee,

(b) in the case falling under clause (ii), -

(). require the Association to exclude its member who are holders of
land in the service area so decreased and

(ii) removal of members of the Committee representmg the area so
decreased.

50.  Where an Association pays water rates before a date stipulated for its
payment, the State Government may, by notification in the Official Gazette,
reduce the water’ rates payable by such Association to such extent as it deems
fit. :

51.  Any dispute or difference arising between members of the Association
shall be presented to the Chairperson of the Committee within a period of
thirty days from the date it has arisen and the Charrperson may pass such order
as he may deem just and proper.

52. (1) An appeal shall lie to such ofﬁcer of the State Government as it
may. by notification, specify, against any order or decision of the Association
or the Managing Committee affecting a member of the Association or any

- other individual.

(2)  Such appeal shall be made within a penod of thirty days from the date
of order or decision.

© (3)  The specified officer may pass such order on the appeal as he may

deem just and proper and the order so passed shall be final.

53. (1) An officer of the State Government authorised by notification
published in the Official Gazette, may on of his own motion within two years
or, on an application made to hir:, within one year from the date of any order
or decision of the Competent Authority or the Association or the Committee,
call for and examine the record of any such order or decision for the purpose
of satisfying himself as to the legality, regularity or propriety of such order or
decision, and pass such order thereon as he thinks just and proper, within
twelve months from the date of service of notice for revision.

(2)  Where an appeal lies under section 52 and no appeal has been filed, no
proceedings in revision under this section shall be. entertamed upon
application. - .

(3)  No order shall be passed under this section which adversely affects any
person, unless such person has been given reasonable opportumty of being
heard.

54. | (1) Where any amount is due from a member of the Association, the
Association shall, with the least practicable delay, cause to be presented to the
member liable for the payment thereof a bill for the amount due from h1m

bpcuy.y u15 the ua.l.e on or before vvhmu the amount shall be “3"‘]

(2)  If the Association is unable to recover. the. amount due to it from a

-member, it shall be recovered as an arrear of land revenue. - .

55. (1) In the performance of its functions under this Act, the Association
shall be bound by such directions on questions of policy as the State
Government may give in writing to it from time to time.

~(2). The decision of the. State Government whether a question is one of

=

policy or not shall be final.
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56. (1) In the performance of its functions under this Act, the Committee
shall be bound by such directions on questions of pohcy as the Assoc1at10n
may give in writing to it from time to time:

Provided that the Committee shall be glven an opportlm1ty to express
its views. before any direction is given under this sub-section.

(2) The dec151on of the Association whether a questlon is one of policy or
not shalil be final. :

57. - No suit, prosecutlon or other legal proceedings shall lie against the
Competent Authority, the Association or, as the case may be, the Committee
or any member, officer or servant of the Association or, as the case may be,
the Committee for anything which is, in good faith, done or intended to be
done in pursuance of the provisions of this Act or of any rule made thereunder.

58. (1) The State Government may, by notification in the O}j“ cial Gazette,

.make rules for carrying out the purposes of this Act.

2) In partlcular and without prejudice to the generality of the foregomg
power, such rules may be made to provide for all or any of the matters
expressly required or allowed by this Act to be prescribed by rules.

(3)  The power to make rules conferred by this section shall be subject to
the condition of the rules being made after previous publication. :

(4)  All rules made under this section shall be laid for not less than thirty
days before the State Legislature as soon as may be after they are made and
shall be subject to rescission by the State Leglslature or to such modification

 as the State Legislature may make during the session in which they are so laid

or the session immediately followmg

(5)  Any rescission or modification so made by the State Legislature shall
be published in the Offf cial Gozette and shall thereupon take effect.

59. The Association may, with the previous approval of the State
Govemment, make regulations not inconsistent with this Act or the rules made
thereunder for enabling it to perform its functions under this Act. -

60. (1) If any difficulty arises in giving effect to the provisions of this Act

‘the State Government may, by order pubhshed in the Official Gazette, make

such provisions ‘not inconsistent with the provisions of this Act as appear to it

. to be necessary or expedient for removing the difficulty:

Provided that no such order shall be made under this section after the

-expiry of three years from the commencement of this Act.

. (2)  Every order made under this section shall be laid, as soon as may be

Savings.

Definition.

-after it is made, before the State Legislature.

61.  The provisions of this Act shall be in addition to and not in derogation .
of the Bombay Irrigation Act, 1879.
CHAPTER IX - -

PANCHAYAT MINOR CANAL

62.  Inthis Chapter, unless context otherwise requires, “panchayat minor
canal” means a minor canal constructed and maintained or controlled by—

(@) a taluka panchayat in the exercise of its functions in the sphere of
agriculture and irrigation as descnbed in Schedule II to the Gujarat
Panchayats Act, 1993,

(b) " a district panchayat in the exercise of its functions in the sphere of a
minor irrigation project as described in Schedule III to the said Act.
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63. - The provisions of thxs Act shall apply to a panchayat minor canal as if Application of

. - . Act to panchayat
in the Act; ‘ : migor canal.

(1)  for the words “minor canal” wherever they occur, the words
: “panchayat minor canal” had been substituted;

(2)  in clause (3) of section 2 for the‘words:“s'uch officer of the State
Government”, the words “such officer of the Taluka Panchayat or, as
the case may be, the District Panchayat” had been substituted;

3) in Chapter III, for the words “the State Government” wherever they
occur, the words “taluka panchayat in relation to the taluka panchayat
minor canal or, as the case may be, the district panchayat in relation to
the district panchayat minor canal” had been substituted.

STATEMENT OF OBJECTS AND REASONS

At present under various irrigation projects in the State about 15 lakh -
hectares of land has been covered under irrigation and on account of the
completion of the Sardar Sarovar Narmada Project, other 18 lakh hectares of
land would be covered under irrigation.

The management of the irrigation systems in the State has become a
one-sided affair with the result that the farmers, who are concerned with the
irrigation projects, are excluded from their management. The exclusion of
farmers. from the management has led to some shortcommgs such as absence
of incentive to farmers to conserve water and economise its use, deprivation of
water to fail enders, etc. It has, therefore, become necessary to involve
farmers in the management of irrigation projects. This is sought to be secured
by the introduction of participatory irrigation management system according
to which the Water Users’ Association consisting of land holders as its
members would participate in the management of the water canals along with
their water courses entrusted to them. The main advantage of such
introduction would be that it would instill a sense of ownership of the minor
canal and its water courses in the land holders and’ provide equitable
distribution of water among the water users and mcentlve to conserve water
and economise its use.

At present, involvement of land holders in the management of
irrigation system by participatory management has, taken place in about one
lakh hectares of land by formation of about 377 Water Users’ Association
through combined efforts of Trrigation Department, land holders and non-
Govemment Organisations.

It is considered exped1ent to mtroduce the partlcxpatory irrigation
management in other areas of the State covered by irrigation. ' The Bill seeks
to facilitate such introduction by giving statutory support to the combined
efforts of Imrigation Department, land users and non-Government
Organisations. The salient features of the Bill are as follows :-

(1)  Determination of irrigable command area of outlets of a minor
canal and its declaration as a minor canal service area.

V-Ex.24-5
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(2)  Formation of Water Users’ Association for each service area
77 "consisting of holders of land using water for irrigation and
persons using water for other purposes and its incorporation.

"(3) Supply of water from the minor canal on volumetric basis or
such other manner as may be prescribed by rules so long as the
: former is not introduced.

-4) - '-"A"’greé:ment between the State Government and the Association
pr0v1d1ng for paruc;lpatory 1mgat10n management of minor
e L canal oo :
(5)" * ‘Entrustment of the ‘irrigation ménagement of the minor canals
-+ and water courses to the Association.
(6) Construction of the water courses and field channels by the
Association.
(7)  Entrustment of certam fanctions to the Association important of

which are registration of its members, collection of fees from
. its members, regulation of use of water, encouraging the

members to adopt water savmg devices and recommending to

the State Govemment remission of water rates payable by such
members. - I

(8)  Constitution of the Managlng Committee of the Association
and assignment of the functions of the Association to it.

(9)  Reduction of water rates payable by the Association in the case
where the Association pays the same before a stipulated date.

(10) Apphcatlon of the pr0v131ons of the Act to Panchayat Minor

canals.
" ' NAROTTAM PATEL

FINANCIAL MEMORANDUM

Sub-ciause (3) of clause 2 empowers the State Government to appoint
an officer to be the Competent Authority for the service area of minor canal.
The existing Government officer’ will be appointed as the Competent
Authority and, therefore, no additional expenditure on this account would
involve from the Consolidation Fund of the State.

NAROTTAM PATEL

MEMORANDUM REGARDING DELEGATED LEGISLATION

The, Bill involves delegation of legislative powers in the following
respects, namely :-

P | Canla 2
Clause 1.- Sub-clause {3) of this clause empowers the State Government

- to appoint, by notification iri the Official Gazette, the date on which the
Act shall come into force ;and different dates may be appointed for
- different provisions for bringing into force.

Clause 2.-- * Sub-clause (3) of this clause empowers the State Govemment
by notification in the Official Gazette, to appoint an officer to be the
Competent Authority for the minor canal area and to spe01fy therein
the service area.
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Clanse3- - (i) Sub-clause (1) of ' this clause empowers the Competent *

Authority by ‘notification in“the Official Gazetté, to determine the
irrigable command area and declare the same, as a minor casial service
area, ‘

' (i) sub-clause (2) of this clause empowers the State
“Government to prescribe the Tules subjéct to ‘which the Competent
Authority shall increase or decrease the limits ‘or alter the boundaries
of the service area.

Clause 6.-  Sub-clause (2) of this clause empowers the State Govétnment -
to prescribe by rules, the manner, the limits, the guarantee and other

requirements subject to which the Association shall raise loans on

security of its fund. '

Clause 8.-  Sub-clause (1) of this clause empowers the Associafion to
prescribe by regulations, such time and such place and rules of
procedure with regard to the transactions of business at its meetings.

Clause 11.- This clause empowers the State Government to prescribe by
rules, such other basis for providing assured supply of water from a
minor canal to the service area,

Clause 13.-  This clause empowers the State Government to prescribe by
rules, the form of agreement governing terms conditions for
participation in irrigation mianagement, to be entered into by the
Association and the State Government. ' '

Clause 15.-  Sub-clause (2) of this clause empowers the State Government
to prescribe by rules, the proportion of cost of repairs of the minor
canal and water course which shall be bome by the State Government
and the Association. o :

Clause22.- (i) Sub-clause (7) of this clause empowers the State
Government to prescribe by rules, the principles subject to ‘which it
may grant remission;

(i) sub-clause (10) empowers the State Government to
prescribe by rules, the percentage of cost of collection to be deducted
from the collection of water rates;

(ili) sub-clanse (13) empowers the State Government to
prescribe by rules, the records to be maintained by the Association.

Clause 25.-  Sub-clause (1) of this clause empowers the State Government
‘to prescribe by rules, the form and the manner in which budget shall be

PRSI N W OANSRAEL CRad ’ LSRR S 4

prepared by the Association.

Clause 26.-  Sub-clauses (1) and (2) of this clause empowers the State
Government to prescribe by rules, the form and the manner in which
the accounts and annual statement of account shall be prepared and

- maintained.

=
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- Clause 27.- This clause 'empowefs the Stite:Government to prescribe by |

‘rules, the form and the time for preparation. of annual report by the
Association. :

Clause‘ 29.- A-Subeéiaﬁse (4) 61“?" this clause empowers the State Government
to prescribe by rules, the rules regulating the election of members of
the Association and particularly matters referred to therein.

Clause ;‘1’6-. Sub-clause (1) of this clause empowers the Managing

- Committee to prescribe by rules, the time and the place and procedure
for transaction of business at its meeting. SRR

Clause 50.-. . This clause empowers the State Government to reduce the
water rates payable by the Association to such extent as the State
Government deems fit where the Associdtion pays the water rates
before the dates stipulated for its payment.

Clause 52.- This clause emﬁbwers the State Government to specify by
notification, the officer to whom the appeal shall lie against the order
or decision of the l\fIanaging Committee.

Clause 53.- This clause empowers the State Government to authorise an
officer, by notification in the Official Gazette, to call for and examine
the records for revision, of his own motion within two years or on an
application made to him within one year, any order or decision of the
Competent Authority, Association or the Managing Committee.

Clause 58.- This clause empowers the State Government to prescribe, by
notification in the Official Gazette, rules for all or any of the matters
for carrying out the purposes of the Act subject to the condition of
previous publication. '

Clause 59.- This clause empowers the Association, with the previous

approval of the State Government, to make regulations not inconsistent
with the provisions of the Act or the rules.

Clause 60.- Thxs clause empowers the State Government by an order
pubhshed in the Official Gazette, to remove the difficulties arising in
- giving effect to the provisions of the Act within the period of three

years.
Dated the 19" March, 2007. - NAROTTAM PATEL.
By order and in the name of the Govérnor.of Gujarat,
Gandbinsger, . U H.D.VYAS,
Dated the 21¥ March, 2007. Secretary to the Governrhent of Gujarat,
Legislative and Parliamentary
Affairs Department.

Government Central Press, Gandhinagar.
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Bills introduced in the Gujarat Legislative Assemb]y.

(To be translated into Gujarati- and the translation to' be pubhshedm the
Gujarat Government Gazette. The date of publication to be reported.)

- The following Bill is published with the consent of the Speaker given under
the proviso to rule 127-A of the Gujarat Legislative Assembly Rules:-

THE GUJARAT VALUE ADDED TAX (AMENDMENT) BILL, 2007.
| GUJARAT BILL NO. 25 OF 2007.
4 BILL | e ,
furlz;);ér to amend the Gujarat Value Added Tax Act, 2003

It is hereby enacted in the Flﬁy eighth Year of the Repubhc

of India as follows -
1. (1)- This Act may be called the GuJarat Value Added Tax

Short title and
-\Amt:nu.rncm) Act, 2007. " commencement.

(2) " This section shall come into force at once and the remaining
prov1s1ons shall come into force on such date as the State Government may, by
" notification in the Official Gazette, appoint .

. V-Ex.-25-1 . 25-1
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2. In the Gujarat Value Added Tax Act, 2003 (hereinafter referred to as

“the principal Act"), in Schedule I,.the entry at serial No.51C shall be deleted.

3. In the principal Act, in Schedu]e 11, the entry at senal No. 76A shall be

deleted.

STATEMENT OF OBJECTS AND REASONS

The Government of India has introduced the Taxaticn Laws
(Amendment) Bill, 2007 in the current session.of Parliament by which the

Additional Duties of Excise (Goods of Special Importance) Act, 1957 is

proposed to be amended with a view to - drop Tobacco from the First
Schedule of the said Act so as to enable the States to levy Value Added Tax on
Tobacco.

The existing entry 51Cin Schedule I of the Guja:rat Value Added Tax
Act, 2003 exempts from tax all types of Tobacco on which additional excise
duty is levied in lieu of sales tax. The existing entry 76A of the Schedule II of
the Gujarat Act, 2003 prescribes the rate of tax at four per cent. on the

'tobacco of all types to which entry 51 C of Schedule I does not apply. .In

“entry 76A of Schedule IT of Gujaret Value Added Tax Act, 2003. This will .

view of the proposed amendment by the Taxation Laws (Amendment) Bill,
2007, it is considered necessary to delete the entry 51C of Schedule I and

enable the State Government to levy the tax on Tobacco of all types under
entry 87 of Schedule II of the Gujarat Value Added Tax Act, 2003,

This Bill seeks to achieve the aforesa1d object.

VAJUBHAI VALA

MEMORANDUM REGARDING DELEGATED
LEGISLATION. -

The Bill involves delegatlon of legxslatlve power in the foIlowmg

‘ respect, namely :-

Amendment
of Schedule I

. to Guj.1 of

2005.

Amendment
of

Schedule II
to Guj.1 of
2005.

Clause 1.-  Sub-clause (2) of this clause empowers the State Government ‘

o appomt by notification in the Oﬁicml Gazette the date on Wthh the
remaining provisions of the Act shall come mto force.

The delegation of legislative power as aforesaid is necessary and is of a
normal character.

" Dated the 22nd March, 2007. " VAJUBHAI VALA.

By order and in the name of the Governor of Gujarat,

Gandhmagar, ‘ ] ‘ - H.D.VYAS,

. Dated the 22nd March, 2007 Secretary to the Government of Gujarat,

Legislative and Parliamentary Affairs Department

Government Central Press, Gandhinagar.

<
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The following Bill is published with the consent of the Speaker given under the proviso to rule 127-A -
of the Gujarat Legislative Assembly Rules:-
THE GUJARAT APPROPRIATION BILL, 2007,

GUJARAT BILL NO. 26 OF 2007.
A BILL
to authorise payment and appropriation of certain sums from and out of
the Consolidated Fund of the State of Gujarat for the services of the
Jinancial year ending on the thirty-first day of March, 2008. -

It s hereby enacted in the Fifty-eighth Year of the Repubhc of

- India as follows :-

1. This Act may be called the Gujarat Appropriation Act, 2007,  Short title. .
2. From and out of the Consolidated Fund of the State of Gujarat, Withdrawal of
there may be withdrawn sums not exceeding those specified in column Rs. 4,35,70,33,44,000 from
3 of the Schedule hereta annexed amounting in the aggregate to the and  out of the
sum of forty-three thousand five hundred seventy crore, thirty-three Consalidated Fund of the
lakhs, forty-four thousand rupees towards defraying the several charges ﬁﬁieﬂ. rl (i:{,“z’:;.lfg;o;he
which will come in course of payment during the financial year 2007- years )
08 in respect of the semces and purposes specified in column 2 of the
Schedule

- 3. The sums authonsed ta be paid and applied from and out of the Appreopriation.

Consolidated Fund of the State of Gujarat by this Act shall be
appropriated for the services and purposes expressed in the Schedule in
- vrelation to the said year.

V-Ex.-26-1 - 26-1
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SCHEDULE
(See sections 2 and 3)
No. of Services and purposes Sums not exceeding
A‘;‘]]::i- Voted Charged on the Total
prir_t tion a: Con;‘t:llll;‘iiated
frin i
5 .3. L
rRs HIRE . RS, Rs.
1 Agriculture and Co-operatmn Department Revenue 1 1,98,74,000 11,98,74,000
2 Agriculture Revenué |- 5 79,59,88; NE 5,79,59,88,600
S aefest 6 e e Cap?tal - T ‘54 50 OOO" T ...‘;;_-; L = ,,_ v ‘..7,.5.4,50’000
‘ -Miﬁorln'igation, Soil Conservation and Révenue ' = ' . i,16,27;15,000
Area Development Capital. 16,00
4 Animal Husbandry and Dairy Revenue " 1,11,96,12,000 1,1 1,96‘,12,000
Development - L .
5 Co-operation Revenue 47,39,15,000 | - 47,39,15,000
- Capital §7,00,000 §7,00,000
6 | Fisherios Revenue §1,24,44,000 §1,24,44,000
‘ - Capital 5,00,00,000 5,00,00,000
7 Other Expenditure pertaining fo Capita] 59,10,000 59,10,000
Agriculture and Cooperation Department S
8 Education Department Revenue 3,49,90,000 3,49,90,000
9 Education Revenye ]+ 48,91,72,44,000 1,35,16,20,000 50,26,88,64,000
‘ “Capital 1,20,71,46,000 " 1,20,71,46,000
10 Other Expenditure pertaining to Revenue 1,23,65,060 1,23,65,000
Education Department Capial 17,60,45,000 17,60,45,000
11 " Energy and Petro-Chemicals Department | Revenue 12,03,45,000 2,03,45,000
12 Tax Collection Charges (Energy and Revenue . 6,36,65.,000' 6,36,65,000
Petrochemicals Department) C
13 Energy Projects Revenue ‘ 21,81,90,90,006 21,81,90,90,000
‘ ' . . -Capital - °4,29,14,81,000 4,29,14,81,000
14 | Other Expenditure peﬂain.ing. t;) Energy - | Revenue . 5,00,000 5,00,000
and Petro-Chemicals Depdrtment _ Capital 13.00,000 13.00,000
15 Finance Department Revenue 1,51,85,000 7,51,85,000
16 .| Tax Collection Charges (Finance Revenue 82,59,10,000 82,59,10,000
Department)
17 Treasury and Accounts Admjnistrgtion Revenue 45,15,40,000 45,15,40,000
18 Pension and Other Retirement Benefits. Revenue 20,02,76,50,000 10,00,000 20,02,86,50,000
19 Other Expenditure pertaining to Finance Revenue 16,49,74,31,000 16,49,74,31,000
Department Capital 1,55,60,000 11,00,000 1,56,60,000
20 Repayment of debt pertaining to Fmance Revenue 73,81,15,09,000 73,81,15,09,000
| Department and s Servicing Capial 35,61,08,02,000 | 35,61,08,02,000
21 | Food, Civil Supplics and Consumer Rovenue "5,02,13,000 5,02,13,000
Affairs Department
22 Civil Supplies Revenue 1,56,86,11,000 ],56,86,1 1,000
3| Food ' Revente 18,03,27,000 18.23,27,000 |
\r .| Capital 23,95,000 23,95,000

coctrd
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No. of Services and purposes Sums not exceeding
Vote/ Voted Charged on the Total
Appro- Consolidated
priation Fund
1 2 3
24| Other Expenditure pertaining to Food, Capital 31,00,000 31,00,000
Civil Supplies and Consumer Affairs i
. . Department. oL ‘
- -], 25 [ Forest and Environment Department Revenue 2,96,85000 | . 2,96,85,000
- 26 - | Forest Revenue 1,38,22,55,000 | 1,38,22,55,000
_ Capital 1,02,17,71,000 . 1,02,17,71,000
.. .27 .| Environment Revenue 3,60,00.,090__7 P 3,60,00,000
© 28 | Other expenditure pertaining to Forest Capital 62,60,000 | - . " 62,60,000
*7 " and Brivironment Department B D B
29 Governor Revenue 2,64,87,000 2,64,87,000
30 Council of Ministers Revenue 2,48,85,000- 2,48 85 000
.31 Election Revenue 73,91,46,000 . 73,91,46,000
32 Public Service Commission Revenue 1,16,40,000 2,77,80,000 3,94,20,000
33 General Administration Department Revenue 33,48,98,000 33,48,98,000
34 Economic Advice and Statistics Revenue 10,52,71,000 ) ) 10,52,71,0600
35 Other Expenditure pertaining to General | Revenue - 2,23,73,10,000 - 20,70,000 2,23,93,80,000
Administration Department Capital 79,65,000 B 79,65,000
36 State Legislature _ Revenue 10,54,00,000 16,60,000 10,70,60,000
37 Loans and Advances to Government Capital 31,07,000 | 31,07,000
Servants in Gujarat Legislature : .
Secretariat B .
38 Health and Famnily Welfare Department Revenue 8,43,20,000 8,43,20,000
39 Medical and Public Health Revenue 9,31,22,70,000 . 9,31,22,70,000
. Capital 63,49,69,000 63,49,69,000
40 Family Welfare Revenue 1,52,44.85,000 T 1,52,44,85,000
41 Other Expenditure pertaining to Health Revenue 16,35,000 16,35,000 -
and Family Welfare Department Capital 1,10,00,000 1,10,00,000
42 - Home Department Revenue 15,64,10,000 15,64,1 06,000
43 | Police Revenue 9,95,93,69,000 9,95,93,69,000
44 Jails - Revenue 29,71,51,000 29.71,51,000
45 State Excise Revenue _ 5,58,20,000 5,58,20,000
46 Other Expenditure pertaining to Home Revenue 33,61,29,000 3,00,000 33,64,29,000
Department Capital 1,29,55,95,000 1,29,55,95,000
47 Industries and Mines Department Revenue 8,02,00,000 ' 8,02,00,000
48 Stationery and Printing Revenue 38,23,85,000 38,23,85,000
49 Industries Revenue 35,63,20,000. 35,63,20,000
Capital 1,20,30,50,000 1,20,30,50,000
50 Mines and Minerals Revenue 35,73,24,000 35,73,24,000
51 Tourism _ Revenue 79,66,35,000 79,66,35,000
52 Other Expenditure pertaining to Revenue 21,86,50,000 21,86,50,000
Industries and Mines Department Capital 1,50,10,000 1,50,10,000
53 Information and Broadcasting Revenue 58,50,000 58,50,000
i Department
54 Information and Publicity Revenue 28,71,60,000 28,71,60,000
.55 Other Expenditure pertaining to Revenue 3,31,12,000 3,31,12,000
Information and Broadcasting Capital '35,00,000 35,00,000

Civoex
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No. of Services and purposes Sums not exceeding
AVotel Voted Charged on the Total
- | Appro- Consolidated
_ | priation Fund
1 2 3
) Department i
56 Labour and Employment Department Revenue - 4,13,10,000 _ 4,13,10,000
V57 . Labour and Employment . Revenue 1,51,58,04,000 - 1,51,58,04,000
" 58 * | Other Expenditure pertaining to Labour | Capital 55,55,000 55,55,000
and Employment Department : :
59 Legal Department Revenue 4,65,43,000 o 4,65,43, 000
. 60 Administration of Justice | Revenue 1,49,]3,99,ﬁ00 29,00_,47,000 - 1 78 14,46, 000 :
o 61- | Other Expendtture pertammg to Legal Revenue 18,43,97,000 | 18,43,97,000
| Department Capital 1,65,06,000 N 1,65,06,000
62 | Legtslatlve and Parliamentary Affairs - . | Revenue 2,09,02,600 1,15,000 2,10,17, 000
Department .
'63 Other Expenditure pertaining to Capital 10,00,000 10, 00 000
’ Legislative and Parliamentary Affairs '
.Department .
64. | Narmada, Water Resources, Water Revenue - 6,12,35,000 6,12,35,000
Supply and Kalpsar Department ‘ ‘
65 Narmada Development Scheme Capital 20,33,75,00,000 20,33,75,00,000.
- 66 Irrigation and Soil Conservation Revenue 4,24,30,74,000 4,24.30,74,000-
' ' Capital 12,38,81,95,000 12,38,81,95,000
, 67 | Water Supply - Revenue 3,02,55,50,000 3,02,55,50,000 ‘
B ' Capital 7,46,30,50,000 7,46,30,50,000
68 Other Expenditure pertaining to Revenue 25,00,000 25,00,000
Narmada, Water Resources, Water - -
| Supply and Kal psar Department Capital 2,40,20,000 2,40,20?000
69 Panchayats, Rural Housing and Rural Revenue 3,32,51,000 3,32,51,000. |
o ‘Development Department : -
‘1770 Community Development Revenue 4,60,84,15,000 4,60,84,15,000
T Rural Housing and Rural Development Revenue 3,59,17,69,000 1,63,44,00,000 5,22,61,69,000.} . -
L7 Compensation and Assignments Revenue 63,14,27,000 63,14,27,000
: 73 Other Expenditure pertaining to T Revenue 1,27,94,25,000 1,27,94,25 ,OOO
t Panchayats, Rural Housing and Rural Capital = 25.20.000 7,25,30,000
Development Department L omEmm
74 Transport Revenue 3,86,50,48,000 3,86,50,48,000
Capital 1,91,75,00,000 1,91,75,00,000
' 75 Other Bxpenditure pertaining to Ports and | Revenue 98,06,000 .98,06,000
Transport Department Capital 700,000 7,00,000
76 Revenue Department Revenue 17,94,59,000 17,94,59,000
77 Tax Collection Charges (Revenue Revenue ‘75;38,’74,000 75,38,74,000
' Department) _ . :
78| Distriot Administration Revenue 95,57,53,000 ;- - 95,57,53,000
.79 | Relief on account of Natural Calamities | Revenue '5,00,24,27,000 | 5,00,24,27,000
X A Capital 5,48,40,00,000 5,48,40,00,000
{80 | Dangs District Revenue 20,75,32,000 , T 20,75,32,000
81 . | Compensation and Assignments Revenue 35,71,85,000 19,70,000- 35,91,55,000
Capital 31,00,000 2,00,000 33,00,000
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No. of Services and purposes . Sums not exceeding
Vote/ Voted Charged on the | Total
Appro- Consolidated -
priation -Fund
1 2 3

82 | Other Expenditure peﬁalnmg to Revenue | Revenue 97,717,000 97,77,000

Department . [Copal 42,15,000 42,15,000

[ 83 . | Roads and Buildinigs Department Revenue 8,43,20,000 , 8,43,20,000

84 Non-Residential Buildings - Revenue 2,74,01,05,000 12,00,000 - 2,74,13,05,000

' ' ' Capital 3,17,58,95,000 " 3,17,58,95,000

85 Residential Buildings Revenue 84,78,51,000 -84,78,51,000

Capital 29,55,80,000 29,55,80,000

. . 86 . | Roads and Bridges Revenue 9,98,35,13,000 ' 9,98,35,13,000

A ‘ ‘ , Capital 8,95,95,01,000 8,95,95,01,000
87 | Gujarat Capital Construction AScheme -+ | Revenue 3,11,70,000 8,11,70;000 |

: ‘ < - | Capital $50,70,00,000 50,70,00,000

88 Other Expenditure pertammg to Roads Revenue 12,28,05,000 - 12,28,05000 1 -
and Buildings Department Capital §,30,00,000 6,30,00000 | -

39 Science and Technology Depéi‘tment ‘| Revenue 41,87,75,000 41,87,75,000° R

90 Other Expenditure pertaining to Science Revenue 30,34,75,000 30,34,75,000 |. e
and Technology Department Capital 13,81,00,000 13.81,00000 |

91 Social Justice and Empowennent Revenue 2,69,55,000 2,69, 55 000 '
Department

92 Secial Security and Welfare .- Revenue 3,59,60,81,000 1,00,00,000 3,60,60,81; 000

. Capital 11,59,50,000 11,59,50,000
93 Weifare of Scheduled Tribes Revenue 83,86,15,000 &3,86,15,000
' Capital 5,15,00,000 5,15,00,000 |
94 Other Expenditure pertaining to Social Capital 62,55,000 62,55,000 1-.-. -
: Justice and Empowerment Department BT N

95 | Scheduled Castes Sub Plan - - Revenue 4,21,74,43,000 4,21,74,43,000. | -~

‘ C Capital 57,08,00,000 57,08,00,000
96 Tribal Area Sub-Plan Revenue 14,68,08,62,000 14,68,08,62,000-

‘ Capital 10,38,75,96,000 10,38,75,96,000

97 | Sports, Youth and Cultural Actmnes Revenue 2,68,80,000 2,68,80,000
Department

98 Youth Services and Cultural Activities Revenue 46,13,86,000 A 46,13,86,000

99 Other Expenditure pertaining to Sports, Capital 15,15,000 15,15,000
Youth and Cultural Activities Department )

100 Urban Development and Urban Housing | Revenue 1,86,15,000 1,86,15,000
Department

101 Urban Housing Revenue 6,63,000 63,97,60,000 64,04,23,000

102 Urban Development Revenue 13,07,69,80,000 13,07,69,80,000

Capital 50,00,00,000 50,00,00,600

103 | Compensation, Assignment and Tax Revenue 94.,90,00,000 32,01,03,000 1,26,91,03,000

’ Collection Charges ’ ,

104 | Other Expenditure pertaining to Urban Revenue 78,51,000 78,51,000
Development and Urban Housmg Capital 30,11,000 30,11,000
Department

105 | Women and Child Development Revenue 1,01,77,000 1,01,77,000
Department

V-Ex.-26-2
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No. of Services and purposes . Sums not exceeding
AVote/ Voted Charged on the - Total
ppro- Consolidated
priation | - Fund i
2 2 3
106 Other Expenditure pertaining to Women | Revenue 2,23,89,16,000 50,00,000 2,24,39,16,000
and Child Development Department | Capital -5,08,04,000 " 5,08,04,000 | .
' GRAND TOTAL | Revenue 2,39,38,05,29,000 78,12,50,21,000 3,17,50,55,50,000
Capital 82,58,66,92,000 35,61,11,02,000 | 1,18,19,77,94,000
TOTAL | 3,21,96,72,21,000 1,13,73,61,23,600 4,35,70,33,44,00.0
STATEMENT OF OBJECT S AND REASONS . E ‘ s
- ’ T - ‘ 'A'

Article 204 (1) of the Constitution of India ‘requires"’chat‘as soon as may be after the gran’ts

- have been made by the Assembly, there shall be mtroduced a Bill te provxde for the appropnatlon out of the
Consohdated Fund of the State, of all moneys reqmred to meet,-

(a)-
®

the grants so made by the Assembly, and
the expenditure charged on the Consohdated Fund of the State but ‘ !
not exceedmg in any- case the amount shown in the Statement previously laid before- the .

Legislative Assembly. _ . ’ +

The Bill accordingly specifies the gross amount required to meet grants made by the Assambly and the

expenditure charged on, the Consolidated Fund of the State for the ﬁnanclal year ending on the 3lst March

2008
" The amounts are shown be]o@: - | . Rs.
(a) Revenue Expenditure 3,17,59,55,50,000
\ (b) Capital Expenditure 1,18,19,77,94,000
- Total:- 4,35,70,33,44,000
Dated the 23" March, 2007. VAJUBHAI VALA
By order and in the name of the Governor of Gujarat, X
Gatidhinagar, H. D. VYAS,

Dated the 23rd March, 2007.

Secretary to the Government of GuJarat
Legislative and Parliamentary Affairs Department.

Government Central Press, Gandhinagar.
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PART - V

- Bills introduced in the Gujarat Legislative Assembly.

(To be translated into Gujarati and the translation to be published in the Gujarat
~ Government Gazette. The date of publication to be reported.) ‘

The following Bill is published with the consent of the Speaker‘ given under the
proviso to rule 127A of the Gujarat Legislative Assembly Rules :-

THE BOMBAY STAMP (GUJARAT SECOND AMENDMENT) BILL,
2097. ‘

" GUJARAT BILL NO. 27 OF 2007.
A BILL
furthey to amend the Bombay Stdmp Act, 1958.

' It is hereby enacted in the Fifty-eighth Year of the Republic of India
as follows :- ' . B

1. (1) This Act may be called the Bombay Stamp (Gujarat Second Short title and
Amendment) Act, 2007. - ' . commencement.

(2) It shall come into force on such date as the State Government may,

by notification in the Official Gazette, appoint.

V-EX-27-1 27-1 -
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Amendment of
section 2 of Bom.
LX 1958.
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2. In the Bombay Stamp Act, 1958 (hereinafier referred to as "the
principal Act"), in section 2,- ’

(1) = inclause .(i), the .fg[l_pwing Explanation shall be added, namely:-
"Explanation.~ The terms "signed” and "signature” also include

attribution of electronic record as provided in section 11 of the Information
Technology Act, 2000."; '

- (2) in ciause G‘a), the follbwing Explanation shall be added, namely:-

"Explanation.- _Wheré any plant and machinery of a factory transferred or

' sold with the intention of running the said factory, such transaction shall be

Amehdment of
section 5 of Bom.
LX 1958,

Amendment of
section 9 of Bom.
LX 1958.

Amendment of
section 10 of
‘Bom. LX of

1958.

Deletion of
section 32B of
Bom. LX of

‘ 1958.
Insertion of
new section
46A in Bom.
LX of 1958.

Furnishing of
statement, return
and informatien,

deemed to be a transaction of the immovable property.”;

(3)  in clause (k), after entry (iii), the. following entry shall be added,

namely :-

"(iv) receipted chalan or the certificate issued under e-stamping
system or any other system as may be prescribed by rules.”;

4) in clause (/), the following Explanation shall be added, namely:-

"Explanation.- The term "document” also includes any electronic
record as defined in clause (t) of. sub-section () of section 2 of the
Information Technology Act, 2000.",

3. In the principal Act, in section 5; after the word “matters” occu
two places, the words “or distifict transactions” shall be inserted. =~

I

------

216£2000. ;.o -

21 of 2000, -

4.  Inthe priﬁcipal_Act, in section 9, in clause (b), the words "or any

instrument chargeable with duty under Schedule I” shall be added at ifie 'énd: ".i'l".;

In the pﬁncipal Act, in section 10, in sub-section (2B), in clause (iii),

the words “and for other systems specified in entry (iv) of clause (k) of

- section 2” shall be added’at the end,

6. Inthe principal Act, section 32 shall be deleted.

7. In the principal Act, after section ;16, the following section shall be- ‘

inserted, namely:-

"46A. (1) The Collector may, for the purpbse of this Act,

require any trading member of any stock exchange or an association -

as defined in clause (a) of section 2 of the Forward Contract
(Regulation) Act, 1952 or any organization, institute, company or

< T4 0f1952.

SR
’

S LR N
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74 of 1952,

association or any person liable to pay duty under any Article of
Schedule I, to submit a statement or return or to furnish any
information in respect of any transaction within such period as may
be prescribed by rules.

(2)  Where any trading member, organization, institute, company,

association or any person fails to submit a statement or return or -

information as required under sub-section (1) within the prescribed
time, the Collector may, without prejudice fo any other action which
is liable to be taken against such person under any other provisions
of this Act, after giving an opportunity of being heard, impose on
such person a penalty of a sum not exceeding rupees five thousand
for such default.”,

8. In the principal Act, in section 53, in sub-section (1), -

(1)  the words, figures and bracket, "except sub-section (3) of
section 32A" shall be deleted; ’ ‘

!

- (2)  the second proviso thereto shall be deleted.

-9, In the principal Act, in Schedule I,-

(1)  in Asticle 39, afier clause (g); following Explanation shall be
inserted, namely :-

“Explanation.-  The record of transaction (electronic or
otherwise) effected by the firm for itself or by a proprietor for
himself, who is a trading member through stock exchange or an

- association as defined in clause (a) of section 2, of the Forward
Contract (Regulation ) Act, 1952, shall deemed to be a note or
memorandum for the purpose of this Article,”;

(2)  after Article 48, the following Article shall be inserted, namely :-

“484. RECORD OF TRANSACTION (electronic or otherwise)
effected by a trading member through a stock exchange or the
association,- ' .. do

(@) ifrelatingtosaleand ~ One hundred rupees
purchase of Government
securities

(b)  ifrelating to purchase or sale
of securities, other then
those falling under item ()
above,- :

(i) in case of delivery.  one rupee for every ten thousand
' o rupees or part thereof.

=

Amendment of
section 53 of
Bom. LX of
1558,

Amendment of
Schedule I to
Bom. LX of
1958.
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(ii) in case of non-delivery ~ twenty paise for every ten thousand
‘rupees or part thereof.

(¢)  ifrelating to futures and twenty paise for every ten thousand
options trading rupees or part thereof. '
(d)  ifrelating to forward one rupee for every one lakh rupees
. contracts of commodities or part thereof.

described in clauses (a)to
(d) of Article 39, traded
through an association or
otherwise.

Explanation L- No duty shall be chargeable under this article on agreement
or its record or note or memorandum, if proper duty is paid under article 5 or
39, as the case may be. — :

Explariation II - For the purpose of clause (b), securities shall have the same
meaning as defined under the Securities Contract (Regulation) Act, 1956.”.

STATEMENT OF OBJECTS AND REASONS
f
For copping up the issues regarding interpretation and frequent
litigation with regard to the provisions of the Bombay Stamp Act, 1958, it
has become necessary to simplify, bring clarify and make the provisions of
the aforesaid Act, easy to understand. '

, To widen the scope of the definitions in section 2 regarding
“impressed Stamp”, “immovable property” and to cope up with the new
form of trading after inception of the Depositories Act, 1996 and the
Information Technology Act, 2000, suitable amendments are propesed to be
inserted in the definitions and new article 48A is proposed to be inserted in
the Act.

" To plug the loopholes and to-make the provisions of the Act easier

4nd simpler, it is proposed to amend the relevant sections 5, 9, 10 and 53 of
the Act. : - :

- Existing provisions of section 32B provide that where any person
aggrieved by an order of the Collector determining the market value under
section 31 or 32A may require the Collector to draw up a Statement of the
case for referring it to the Chief Controlling Revenue Authority for
decision. Section 53 also provides for the powers of said authority to
decide such type of disputes under other provisions. In order to club both
the provisions, it is proposed to delete section 32B and to make suitable
amendment in section 33. ' '

To make the system of collection of stamp duty from trading

members and institutions more effective, new section 46A is proposed to be
inserted in the Act. : : :

This Bill seeks to amend the Bombay Stamp Act, 1958 to achieve

the aforesaid objects. :

KAUSHIK PATEL,

42 of 1956.
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MEMORANDUM REGARDING DELEGATED LEGISLATION

This Bill involves the delegatlon of legislative powers in the
following respect :-

Clause 1.-  Sub-clause (2) of this clause empowers the State Government
to appoint, by notification in the Official Gazette, the date on which
the Act shall come into force.

Clause 2.- Sub-clause (3) of this clause empowers the State Government
to prescribe by rules any other system for the payment of duty by
impressed stamp.

Clause 7.-  Sub-section (1) of section 46A proposed to be inserted by this
clause empowers the State Government prescribe by rules the period
within which a statement or return or information shall be furnished
to the Collector.

The delegation of leglslanve POWErS as aforesald is necessary and is
of a normal character.

Dated the 23™ March, 2007. . KAUSHIX PATEL.

By order and in the name of the Governor of Gujarat,

. _ H.D.VYAS,
Gandhinagar, Secretary to the Government of Gujarat,
Dated the 23" March, 2007. Legislative & Parliamentary Affairs Department.

~

GOVERNMENT CENTRAL PRESS, GANDHINAGAR

V-EX-27-2
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PART -V
Bills introduced in the Gujarat Legislative Assembly.

(To be translated into Gujarati and the translation to be published in
the Gujarat Governmeni Gazette. The date of publication to be reported.)

The following Bill is published with the consent of the Speaker given
under the proviso to rule 127A of the Gujarat Legislative Assembly Rules:-

THE GUJARAT TECHNOLOGICAL UNIVERSITY BILL, 2007, -
GUJARAT BILL NO. 28 OF 2007.
A BILL

to provide for establishment of the Gujarat Techrnological University in the State

by law for the purpose of ensuring systematic, efficient and qualitative education

in engineering and technology and to confer the status of University thereon and
for the matters connected therewith or incidental thereto.

It is hereby enacted in the Fifty-eighth Year of the Republic of India
as follows:-
CHAPTERI]
PRELIMINARY

) (1) This Act may be called the Gujarat Technological University ghort title and
Act, 2007. commencement.

! {2)  This section shall come into force at once and the remaining
! -provisions shall come into force on such date as the State Government may,
by notification in the Official Gazette, appoint.

4 . VEx-28-1 28-1
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Definitions. 2, In this Act, unless the context otherwise requires,-

() “Academic Council” means the Academic Council of the .
University constituted under section 19; ‘

(i)  “affiliated college” means a college or institution affiliated to
the University under section 8 or 26;

(ii) “Board” means the Board of Govemors of the University
constituted under sectmn 15; -

(iv)  “Chairman” means the Chairman of the Board;

V)  “college” means .a college or an institution ‘;eaching courses
leadingto a diploma.or a degree; ;

(vi)  “Director” means the Director of the school of studies of the

. University appointed under section 23;

(vil) “Dean” means the Dean of the University appointed under
section 24;

(viii) “Finance Committee” means the Finance Committee of
University constituted under section 21;

(ix) “prescribed” means prescribed by the regulations;

(x) “Registrar” means the Registrar of the University appointed
under sécfion 25; ‘ _

(xi) “Regulations” means the regulations pf the University made under
section 43;

(xii) “Umversm’cy” means the Gujarat Technologlcal Un1vers1ty
established and incorporated under section 3;

(xiii) “University College” means a college, which the University may |
establish or maintain under this Act or a college transferred to
and maintained by the University;

(xiv) “Vice-ChaﬁceIlOr” means the Vice-Chancellor of the University

 appointed under section 11.-
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e

CHAPTER 1T
THE UNIVERSITY ‘
3. (1) Ihere shall be established a Universitjf by the name of ‘the
Gujarat Technological University’.

-

(2)  The Chancellor, the Vice-Chancellor, the Board, the Academic
Council, ltlhe Directors, the Deans, the Registrar‘and all other persons who

may hereafter become such officérs or members s0 long as they continue to

hold such office or membérship; are herelﬁj} constitufed a body corporate by

the name of ‘the Gujarat Technological University’.

(3)  The University shall function as an affiliating University and it shall
affiliate any other college, institution or University for tHe conferment of

degrees, diplomas or grant certificates to the students admitted therein. .

(4)  The University shall be a body corporate by the name aforesaid,
having perpetual succession and common seal thh power, subject fo the
provisions of this Act, to acquire and hold property, to contract and shall, by

the said name, sue and be sued.

4. The headquarters of the University shall be at such place as the State

Government may, by notification in'the Official Gazette, specify.

5. The objects of the University shall be to develop the knowledge of
science, engineering, technology, management and environment for the

advancement of quality of life of the mankind in general and in relation to

the domain of engineering and technological development and applications.

The prime objects of the University shall be to create centres and institutes

of excellence in basic and apphed science, engineeririg and technology m’

particular and other 0b1ects shall be as follows, namchf'—

1 fo create institutes and centres of excellence for lmpartmg State-
of-the-art education, training and research in the fields of science,
engineering, technology and management in general;

Establishment
and
incorporation
of University.

Headquarters
of University.

Objects of )
University.
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University
open fto all
irrespective

of sex, religion,
class, ereed or
opinion.

(i)

(iii)

(iv)

- (vi)
(vi))

(viii)

(ix)
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to creats capabilities for development of knowledge, skill and

competency at various levels;

to create capabilities for upgrading the infrastructure of
global standard for education, training and research in the areas

related to enginzering technology and science;

to develop patterns of teaching and training at various levels
of educational accomplishments so as to set high standards of

education in science, engineering and technology;

to function as a leading resource centre for knowledge

management and entrepreneurship development in the areas of

- science and technology;

to provide inter-relationship for ’nationeﬂ and global participation
in the fields of science, engineering, technology and
management; ‘

to establish close linkages with - industty to make teaching,
training. and research at the University relevant to the needs of
the industry at-national and global levels; .

to make such provisions as would enable affiliated colleges to
undertake specializétion of studies; and

to establish, m_aintaiﬁ or take over by agreemeht and manage
colleges, departmenf, .éentres and institufes of research or

specialised studies.

6. | .(1’,! Ne persén shall be excluded from any office of the University

or from mémbcrship of any of its authorities or bodies, committees, or from

admission to any degree, diploma or other academic distinction or

course of study on the sole ground of sex, race, creed, caste, class, piace of

birth, religious belief or political or other opinion.

(2) . Ttshall not be lawful for the University to impose on any person

any test whatsoever 'rel.ating to sex. race, creed, caste, class, place of

birth, religious belief or profession or political or other opinion in orderto
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entitle him to be admitted as a teacher or a student or to hold any office or

post in the University or to qualify for any degree, diploma or other

academic distinction or to enjoy or exercise any privilege of the

University orany benefaction thereof.

7. Subject to the provisions of this Act, the University shall exercise

the following powers and perform the following functions, namely :-

(1)

(ii)

i)

@)

V)

v

V-Ex.-28-2

to administer and manage the University and to
establish such Inmstitutes and centres for research,

education and instruction as are necessary for the

* furtherance of the objects of the University;

to provide for instruction,, training and research in such
branchés of knowledge or learning pertaining to
science, engineering, techhology and management and
allied areas;

fo conduct innovative experiments in new methods and
techhblogies in the field of science, engineering,
technology and management in order to achieve international
standards of such education, training and research;

to prescribe course of study and curricula and provide for
flexibility in the education systems and delivery

: 1 3 : A s A s Tan
methodologies including clectronic and distance leaming;

- to hold examinations and confer degrees, diplomas or grant

certificates and other academic distinctions or titles on
persons subject to such condition as ‘the University may
determine, and to withdraw or cancel any such degrees,
diplomas, certificates or other academic distinctions or
titles inthe prescribed manner, '

to confer honorary degrees or othier distinctions in the

prescribed manner;

Powers and
functions of
University.
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| '(v-ii)

(viti)
(ix)
)

(xi)

(xi0)

(xiii)

(xiv)

)

(xvi)
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to establish suchills.peci.alz'centres, specialised study centres or
other units for'resear‘ch and instruction as in the opinion of
the University are ne'cess.ary for the furtherance of its objects;
to provide for printing, reproduction and publication of research
and other works and .to organize exhibitions, workshops,
seminars, conferences, etc.;

to sponsor and undertake research in all aspects of

science, technology and management;

to offer executive developmental programmes;

to collaborate or associate with, advise, administer,
control, develop, maintain, any educational institution with
like orsimilar objetts;

to develop and maintain linkages with educational or

- other institutions in any part of the world having objects

wholly or partly similar to those of the University,
through exchange of teachers, students and scholars -and
generally in such manner as may be conducive to their
common objects;

to develop and maintain relationships with teachers,
researchers and experts in any part the world for achieving
the objects of the University;

to regulate the expenditure, manage the ﬁnance-s and to

maintain accounts ofthe University;

to receive grants, subventions, subscriptions, donations and gifts for.

the purpose of University and consistent with the object of the
University and to enter into any agreement with Ceniral
Government, State Government, the University Grants Commission
or other authorities or bodies for receiving any grants;

to receive funds from  Industry, national and
international organizations or aﬁy other sources as gifts,

donations, benefactions, bequests by transfers of movable or
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immovable properties for the pm;poses and objects of the
University; o

(xvii) to establish, maintain and manage halls and hostels for
the residence of students and accommodationi for faculty,
officers and empioyees of the Uniw}ersity and the guest house;

(xviii) to supervfse and control the residence and regulate the
discipline of students of the University and to make
arrangements for promoting their health and general welfare
and cultural activities;

(xix) to fix, demand and receive or recover fees and such other
charges as may be prescribed; _

(xx) to institute and award fellowships, scholarships, prizes,
medalg and other awards; .

(xxi)  to purchase or to take on lease or acce?t as gifts or otherwise
ahy land or building or works which may be necessary or
convenient for the purpose of the University on such terms and
conditions as it may think fit and to coﬁstrtict, alter and
maintain any such buildin gé or works;

(xii)  to sell, exchange, lease or otherwise dis.pose of all or any
portion of the properties of the University, movable or

rms as it may think fit, ¢onsistent with

el all = Ly WAALLT

. immovable, on such t
the interest, activities and objects of the University with the
previous sanction of the State Government;

(xxiii) to draw and accept, to make and endorse, discount and
negotiate promissory notes, bills of exchange, cheques or

- other negotiable instruments;

(xxiv) to raise and borrow money on bond, mortgages, promissery
notes or other obligations or securities founded or based upon
all or any of the properties and assets of the University or

| without ‘any securities on such tenﬁs and conditions as it may

think fit and to pay out of the funds of the University, all
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(xxv)

»(x:-cvi)

(xxvii)
(xxviii)

(xxix)

 Goxxd)

(i)
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expenses incidental to the raising of money, to repay and

redeem any money borrowed with the previous sanction of the

. State Government;

to invest the funds of the University in or upon such securities
and transpose any investment from time to time in such manner
as it may deem fit in the interest of University;

to execute conveyance regarding transfer, mortgages, leases,
licenses, agreements and other conveyance in respect of the
property, movable or immovable including Government
securities belonging to the University or to be acquired for the
purpose of the University with the previous sanction of the State
Government;

to admit the students for the courses offered by the University
in the prescribed manner;

to create academic, technical, adlﬁinistrative, ministerial and
other posts and to make appointments thereto;

to regulate and enforce dis ciplline among the officers and
employees of the University and to provide for "_;uch
disciplinary measures as may be prescn“bed;

to institute professorship, associate professorshif), assistant
professorship, honorary professorship, adjunct pr_ofessorship;
-readership, lectureships, endowed professorship, honorary
: professorship, adjunct professorship and any other teaching,
academic or research posts and to prescribe qualifications for
.the persons to be appointed on such posts;

to appoints persons as Professors; Associate Professors, Adjunct
Professors, Assistant Professors, Readers, Lecturers, Registraf
or otherwise as teachers or researchers of the University;

to delegate all or any of its powers (except the power to make
regulations) to any other officer or authority of the University;

and
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B - (xxxiii) to do such other acts and things as the Unwersxty may consider
necessary, conducive or -incidental to the attainment or

enlargement of all or any of the ob_]ects of the University.

8. (1) The jurisdiction of the, Umver51ty shall extend to the ‘whole of gurisdiction of

the State of Gujarat. University.

(2) No college .or institution ‘imparting education in engineering and
technological subjects shall be associated in any way with or sesk affiliation

or admission to any privileges of ary other University established by law.

(3)  Notwithstanding anything contain.ed in any other State laws for the
time bei{ng in force, the colleges or instifutions as may be specified by the
State Govermnment, by notification in the Official Gazette, imparting
education in engineering and technological subjects and.afﬁliated to any
other University established by law of the State Legislature shall cease to be
o affiliated from the University to which ‘such _coﬂeges or institutions have
been affiliated and such colleges or institutions shall be deemed to be
affiliated to the University from such date .as specified in the said

notification.

(4)  The University may itﬁpose such terms and conditions upon the
colleges or institutions referred to in sub-section (2) as it may consider
necessary, conducive or incidental to the attainment of all or any of the
objects of the University.

9. (1) The Governor of thé State shall be the Chancellor of the chancelior.

University.

* (2) The Chancellof shall, by virtue of his office, be the head of the
' University and preside at any convocation of the University.
(3)  The Chancellor shall have such other powers as may be conferred on

‘him by this Act or the regulations.

V-Ex.-28-3
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Inspection and
inquiry.
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10. (1) = The Chancellor shall have the right to cause an inspection to
be made by such pefson Or persons as he may direct, of the University, its
buildings, ﬁ}qraries, laboratdries, museum, Workshop, and equipments
of any college, institution or centre maintained, or affiliated to, the
University, ‘and also of the teaching, and ‘other work conducted by the
University and of the conduct of examination held by the University; and
to cause an inquiry to be made in like manner in respect of any matter
connected with the administration, academic affairs and finances of the

University.

(2) The Chancel]’or shall in every case give notice to the University of

its intention to cause an inspection or an inquiry to be made and the

University shall be entitled to be represented thereat.

" (3)  The Chancellor shall communicate to the Univérsity his view with

Yice-
Chancellor.

reference to results of such inspection or inquiry and advise the University

the action to be taken in the matter. |

) Where the University does not, within the reasonable tihie, take
action to the satisfaction of the Chancellor, the Chancellor may issue such
direction to the University as he thinks fit and the University shall comply

with such direction.

(5)  The State Government may, whenever it deems fit, cause a like
inspection or inquiry to be made in the manner prescribed in sub-sections
(1) to (3) and shall have, for the purposes of such inspection and inquiry, all

the powers of the Chancellor under the said sub-sections.

11. (1) The Vice-Chancellor of the University shall be appointed by the
Chancellor in consultation with the State Government from amongst three
persons recommended under sub-section (3)'by a Committee appointed for

the purpose under sub-section’(2).

-
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s

=

2) (= The Chancellor, for the purpose of sub-section (1) shall
| éppoint a committee which shall consist of the following members,

| namely:-

1 two members to be n‘pminatéd by the State Government, who
~ shall be eminent technologists and educationists not connected
with the University; |
(if) one member, to be nominated by the All India Council of
" Technical Education; and
(i) one meﬁaber, to be nominated of the University Grants

Commission;

(b) The Chancellor shall api:oint one of the members of the

committee as its Chairman.

(3)  The committee so appointed under sub-section (2) shall within such
time and in such manner as directed by the State Government, select three
persohs whom it considers fit for being appointed as a.Vice'-.Chancellor and
shall recommend to the'ChanceHor the names bf the péréons so selected

together with such other particulars it deems fit.

(4)  The person to be appointed as Vice-Chancellor shall,-

_ | _ .

(i) be an eminent educationisf, technologist, administrator
industrialist having vision for human resource development,

(i) have been associated with Gujarat in terms of development,

A education, philanthropy, industrial or business development or

exemplary administration in the services of the State,
Corporation or the public bodies.

(iif) not have attained the age of 65 years on the date of

nomination or re-nomination.
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(5)  The Vice-Chancellor shall hold office for a term of three years and

shall be eligible for re-nomination to that office for a further term of three -

years only.
"'D- R
(6) The emoluments and other terms and conditions for the Vice-

Chancellor shall be such as mé.y be determined by the State Government.

(7)  Whenever a temporary vacancy 0ccurs in the office of the Vice-
Chancellor and it cannot be conveniently and expeditiously filled up in
accordance with the provisions of sub-section (1), one of the‘ Directors
nominated by the Chancellor shall carry on the current duties of the office
of the Vice-Chancellor.

(8)  The Vice-Chancellor Iﬁ;éy resign from his office by writing under
his hand addressed to the Chancellor and his resignation shall take effect
from the date of acceptance by the Chancellor. .

12. - (1) The Vice-Chancellor shall be the principal executive and academic
oﬁcer of the University and shall, in 'the absence of the Chancellor preside at any

"convocation of the University and shall preside at the meeting of the Academic

Council and the Finance Committee.

2)  The Vlce—Chancellor shall preside at the meetmg of the Board and
shall be entitled to be present with the right to speak at any meeting of any
authority or body of the University. The V1ce-Chancellor shall ensure that
the provisions of this Act and the regulations are falthfully observed and he

shall have all powers necessary for this purpose.

(3) The Vice-Chancellor shall,-
0 exercise general supervision and control over the affairs of

the University;
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(iiy  ensure impleﬁentation of the decisions of the authorities of
the University;

(i) be responsible for nnpartmg - of instruction and
maintenance of discipline intlmUniverﬁty; and

(iv)  exercise such Qt_her powers and f)erfbrm such other duties as

| may be assignéd to‘him by or under this Act or the
regulations or as may be delegated to him by the Board or
by the Chgmcellor'. E o

(4) In any emergency which, in the opinion of the ‘Vice-Chancellor
réquires that immediate action should be taken, he shall take such action as '
he deems hécessary and-shall at the earlier opportunity thereafter furnish
information regarding his action to such authority, body or officer aswould

have in the ordinary courses dealt with the matter:

Provided that if such authority, body of officer is of the opinion that
such aEtion ought not to have been taken by the Vice-Charcellor, it may
refer the matter to the Board which may either confirm the action taken by
the Vice-Chancellor or annul the same or modify it in such manner as it
thinks fit and there upon the action shall cease to have effect, or as the case
may be, shall tak_e effect in such medified form. However, sﬁch modiﬁcatibn
or annulment shall be without prejudice to the validity of any thing

previously done by or under the order of the Vice-Chancellor.

(5) Where the exercise of the powers by the Vice-Chancellor under sub-
section (4) involves the appointment of any person, such appointmént shall
be confirmed by the competent authority empowered to approve such
appointrﬁent m accordance with provision of this Act and the regulations not
later than six months from the date of the order of the Vice-Chancellor,
otherwise such appointment shall cease to have effect on the expiratiori of a

period of six months from the date of the order of the Vice-Chancellor.

V-Ex.-28-4



T 28-14 GUJARAT GOVERNMENT GAZETTE EX.,29-3-2007 [PART—V

LR

| CHAPTER I
- AUTHORITIES AND OFFICERS OF UNIVERSITY

A“ﬂloriti?f 13. ’_f_he fg}lc_)\;ving shall -b:e:fhe aptiloﬁﬁéé of the Tjniversi'ty, namely:-
University. ‘ L .

) _éhe Board of Goverﬁoré,

(ii)  the Academic Council,

“(iif) - ‘the Finance-Committee, and _
'(iv)  such other bodies of the University as may be declared by the
regulations, to be the authorities of the University.

Officers of 14

‘ . . . - l . ’
University. The following shall be the officers of the UylverSIW, namely :

i) the Chanecellor,
(i)~ the Vice-Chancellor, -
(ili)  the Directors, -
- (iv)  the'Deans,
(v) - the Registrar, and , .
© (vi)  such other persons in the service of the _Univers_ity as.may be

declared by the regulations, to be the qfﬁcers of the University.

Boardof 15 (1) The Board of Governors shall be the supreme. authority of the
Governors, | ‘ :

University.

(2)  The Board of Governors shall consist of the following members,

namely:-

R '(i) " the Vice-Chancellor, who shall be the Chairman of the Board,
“*° (i)- -ohe Director, by.rotation, to be nominated by the Vice-
© " Chaneellor, © -

(iii) one Dean, by rotation, to be nominated by the Vice-Chancellor,

-
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(1v) . the Secretary to Govermnent (ngher and: Technical
~ Education), Educatlon Depamnent Govériiment of Gujarat, ex-
officio, o
(V).. the Secretary to’ Gox;rémmént,' Finance Department,
-. o Government of Gujarat, ex- oﬁ‘ icio, |
| (vi) - the Commissioner, ngher Educatwn Gujarat State ex-officio,
(viii), two experts academicians, to be nominated by the Board,
(ix)  the Commissioner or the Director of Technical Education,
| Gujarat State, ?ex;bﬁ%éio,‘ |
€y two experts representing disciplines such as finance, legal,
managemenf and humanities, to be nominated by' the Board,
and R ' {
(xi) three experts representing different industries, to be nominated
. by the Board.

(3)  The Registrar shaH be the Secretéry of the Board.
16. (_1) The Chairman shall preside at the meetings of the Board.

(2)  The Chairman shall exercise such other powers and perform such
other functions as may be assigned to him by or under this Act or the

regulations.

17. (1) Subject to the provisions of this Act, the Board shall be
responsible for the general superintendence, direction and the control of
the affairs of the University and shall e;cercise all the powers of the
University, and shall have the power to review the acts of the
Academic Couﬁcil' aﬁd the Finan"ce Committee and other

committees.or authorities constituted by the University.

(2)  Without prejudice to the provisions of sub-section (1), the

Board shall have the following powers and functions, namely:-

Powers of
Chairman.

Powers and
functions of
Board.
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to take decision on question of policy relating to the

~ administration and working of the University;

(ii)
(iii)
(iv)

to institute courses of study at the University;
to make regulations;
to consider and approve the annual report and the

annual budget of the University for every financial

~ year,;

V)

(i)

- (vid)

(viii)

(ix)~

(x1)

to invest mdnej;é and funds of the University and to
take decision on the recommendation of the Finance
Committee; A ' A
to publish or finance the’ publication of studies,
treaties, books, periodicals, reports and othler literature
from time to time and to sell or arrange for the sale as
it may deem fit;

to create or abolish posts of teacheré and officers and
employees of the University;

to appoint such committees as -it considers necessary
for the exercise of its powers and the performance of
its duties under th‘is Act; '

to appoint the Directors of the School of Studies of the

University;

- to delegate any of its Iiowers to the Directors, Deans,

Registrar or any other officers, employee ot any
authority of the University or to a committee appointed
by it; and

to exercise-such other powers and perform such other
functions as may be conferred or imposed upon it by or
under this Act or the regulations, and such other

powers for achieviﬁg the objeéts of the University.

[PART-V

‘l)(' .
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18. (1) Save as otherwise provided in this section, the term of a Term of office
and vacancies

among members
of Board.

. nominated member of the Board shall be three years from the date of his

nomination.

(2)  The ex-gfficio member shall continue to be a member so long as he
“holds the office by virtue of which he is the member of the Board.

) Any vacancy in the Board occurring before the next reconstruction or
before the expiry of the prescribed period shall be filled in the same
manner as provided in section 15 and such a member shall hold office for
the remainder of the term of the member in whose place he is nominated.

{

@® A member shall be eligible for re-nomination forthe next term.

(5) A member may resign from his office by writing under his hand
addressed to the Chairman and his resignation shall take effect from the

- -date it is accepted by the Chairman.
19. (1) The Academic Council of the University shall consist ofthe Acadentic
following members, namely:- g Comnelt
(i) " the Vice-Chancellor, who shall be the Chairman of the
Academic Council; ‘ '
(11) .two academicians or professionals, to be nominated by the
Board; -
(ii) two academicians or professionals in the fields ofscience, .
engiﬂeeﬁng, technology or management to be nominated by the
Board;
t ‘(iv)  two Diréctors, by rotatioh, to be nominated by the Vice-
| Chancellor; _
. () two Deans, by rtotation; ‘to: be. nominated by the .Vice-

[
' Chancellor; and

V-Ex.-28-5

Civoex 3
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(vi) onme Professor from each discipline of the University, by
= 7 °  rotation, to be nominated by the Vice-Chancellor.

@  The Registrar shall be the Secretary of the Council.

(3)  The term of office of the members shall be three years.

Powersand 20,  Subject to the provisions of this Act and the regulations, the
functions of

Academic Academic Council shall exercise following powers and perform the following
Council. .

functions, namely:-
(i) to exercise control over the academic policies of the University
| -and be responsible for the maintenance and improvement of
standards of instruction, gduf:z[tion and evaluation in the
" University;

(ii) o consider matters of general academic interest _either on its

own initiative or on a reference from the Faculty of the
Ur.li'yersityu;br the Board and to take appropriate action
| .;:her‘evoli;' .

(i) to recommend to the Board, such regulations as are consistent
with this Act regarding the academic functioning of the
University including discipline of students; and

(iv) to exercise such 6ther powers and perform such other functions

“as may be conferred or imposed upon it by the regulations.

.Fina‘nce 21, (1) The Finance Comimittee shall consist of the following members,
Committee. :

namely:-

() the Vice-Chancellor, who shall be the Chairman of the

Committee;
[}
(i) one member of the Board, to be nominated by the Vice-
Chancellor;

(ili) one Director, by rotation, to be nominated by the Vice-

Chancellor; and
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- (iv) one expert in the field of finance, to be nominated by the Board.
(2)  The Registrar shall be the Secretary of the Committee.

(3) The term of office of the members shall be'three years.

-

22.  Subject to the other provisions of this Act, the Finance Powers and

Tunctions of
Finance

following functions, namely:- Committee.

Committee  shall exercise the following powers and perform the

] to examine the anoual account and annual budget estimates of
7 the University and to advise the Board thereon;

(i) to review from tifne to time the financial position of
the University; _

(ii1) to make recommendaftion to the Board on all financial
policy matters ofthe University;

(iv) to make reéommendation to the Board on all proposals

 involvin g raising of funds, receipts a;ndlex'pendimres;

\) toprovide guideline for investment of surplus fimds;

(vi) to make recommendation to the Board on all proposals
involving expenditure for which no provision has been
made in the budget or for which expenditure in excess of the
amount provided in the budget needs to be incurred;

(vii) to examine all proposals relating to the revision of pay
scales, up gradation of the scales and those items which are
not included in the budge prior to placing before the Board;
and

(viii) to exercise such other powers -and perform such other
fimctions as may be conferred or imposed upon it by the

regulations.

23. (1) The Directors shall be appointed by the Vice-Chancellor, with  Directors.

the approval of the Board in such manner and on such terms and conditions

as may be prescribed. ‘
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(2)  The Directors shall assist the Vice-Chancellor in mahaging the
academic, administrative and other affairs of the colleges or centres and
shall exercise such powers and perform such functions as may be prescribed

or entrusted to them by the Vice-Chancellor.

24. (1) The Deans shall be appointed by the Vice-Chaqcellor, from

amongst the Faculties of the University.

(2)  The Deans shall assist the Vice-Chan_cellbr':and the respective
Directors in managing the academic and other affdirs of thie University,
colleges and centres and shall exércise such powers and perform such
function as may be prescrifed or entrusted to them by the Vice-Chancellor
and the Directqr. .

25. (1) The Registrar shall be appointed by the University in such

manner and on such terms and conditions as may be prescribed.

@) ~ The Reglstxar shall -

(@) be responsible for the custody of records, common seal, the
funds of the University and such other properues of the
Umversxty,

(i) place before the Board and other authorities of the Umversmy,
all such mformatlon and documents as may be necessary for
transaction of its business; - ‘

(i) be responsible to the Vice-Chancellor for the proper discharge
this functions; -
‘:ti{r) | be responsible for the administration and services of the
University; and conduct of the examinations and make all other
arrangements Necessary thereof and be responsible for the
" execution of all processes connected therewith;

W atest and execute all documents on behalf of the University;

_(r

ht
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(vi)  verify and sign the pleadings in all suits and other legal

proceeding by or against the University and all processes in

| such suits and proceedings shall be issued to and served on the
‘Registrar; and _

(vii}  exercise such other powers and perform such other duties as

may be assigned to him by or under this Act, the regulations

or as may be delegated to him by the Board or by the Vice-

Chancellor.

26. (1) A college or institution applying for affiliation to the University
shall submit an application to the Registrar one year prior to the proposed

date of starting the ;:ollege:

~ Provided that on the recommendation of the Vice-Chancellor, the

Board may, if it is satisfied that there are special reasons to do so, after

recording such reasons, entertain an application for affiliation not submitted

to the Registrar within the aforesaid period.

(2)  Any college or institution applying for affiliation shall apply in such
form alongwith such feés, in such manner and shall fulfill such norms and

criteria as may be prescribed before applying for affiliation.

(3) | On receipt of an.application made under sub-section (1), the Board
shall: 1n Eonsﬁltﬁtion with the Academic Council and after giving to the
college or the institution an opportunity of stating its c~ase,. determine
whether the college wﬂl supply a need in the locality, having regard to the
type of .education intended to be provided by the cqllcge, the -existing
provision for the same type of education made by other college in the
neighbourhood and the suitability of the localitj/ where the college is to be
established and compljr with the prc;vision of the Act and the regulations,
record its opinion as to whether the application should be granted or refused

either in whole or in part and communicate the decision to the college.

V-Ex.-28-6

Affiliation,
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(4)  Where an application for affiliation or any part thereof is granted,
the order of the Board shall specify the courses of the instructions in respect
of which the coilege is affiliated and Where the application or any part '
| thereof is refused, the grounds of such reﬁlsal shall be recorded and shall be

communicated to the college.

(5)  Any college of institution not satisfied with the decision of the
Board under sub-section (4), may prefer an appeal to the State Government
within sixty days from the date of communication of such decision or order

and the decision of the State Government on such appeal shall be final.

Extension of 27, Wh'ere an affiliated college desires to add to the courses of
affiliation.  -- . L L . .
‘nstruction in respect of which it is affiliated, the procedure prescribed: -

under section 26, shall as far as possible, be followed. .

Inspection of 28. (1) Every affiliated college shall furnish such reports, refurns and
colleges and
report. other mformatlon as the Board after consultmg the Academic Council may

reqmre in order to judge the efﬁc:1ency of such college

(2)  The Board shall cause every such college to be mspected from time
to time by the mspectlon committee consxstmg of the D1rector who shall be '

..'l

ihe Chairman and such other metnbers, as may be appointed by the Boa d in

accordance with the regulations.

. (3) It shall be the duty of the inspection committee on the direction by
the Board in this behalf, to inspect an affiliated college, and make a report
" to the Board. 7 ' S | ) :

(4)  The Board may call upon the college so inspected to take, within a_ -
specified period, such action as may appear to it to be necessary in respect _' '

of any of the matters referred to in section 26.

Withdrawalof 29, (1) The rights conferred on a college by affiliation ma‘y' be

affiliation. . . - . ‘
withdrawn in whole or in part or modified if the college has failed to carry

Y e
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cout any of the provisions of section 26 or the regulations or has failed to

observe any of the conditions of its affiliation or the college is conducted in

-a manner which is prejudicial to the interests of education.

(2) A motion for the withdrawal or the modification of such rights shall
be initiated only in the Board. The member of the Board who intends to
move such.a motion shall give notice of it and shall state in writing the

grounds on which it is made.

" (3) Before taking such motion into consideration, the Board shall send a

copy of the notice and written statement referred to m sub-section (2), to the
principal of the college concemed together W1th intimation that any -
représentation in writing "submitted within ‘& period specified ‘in such
intimation on behalf of the college will be considered by the Board:

Provided that the penod so specified may, 1f necessary, be extended by
the Board.

4) On. receipt of the representation or on the expiry of the period
referred to in sub-section (3), the Board after considering the notice of
motior, statement and the representation, and after such inspection by any
competent person-or persons. authorized by the Board in this behalf, and
such further inquiry as may appear to it to be necessary and after consulting
the Academic Council, shall by a resolution on the grounds stated therein,
withdraw in whole or in part, or modify, the rights conferred by the

affiliation and shall communicate to the concerned college:

Provided that ﬁhere the views of the Academic Council with regard to
the withdrawal or modification of the rights conferred by affiliation are not
acceptable to the Board, it shall, before passing such resolution, refer the
matter again to the Acade'mic Counéil, with or without its comments and the
Academic Council shall communicate again its views in the matter to the
Board.
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30. Any college aggrieved by the resolution withdrawing wholly or
partly or modlfymg the rights conferred by affiliation passed under sub-

section (4) of section 29, may make an appeal to the State Government

‘within sixty days from the date of communication of the resolution and the

decision of the State Government on sucﬁ appeal shall be final.

31. . The Board may,‘ on recommenda’_cion of the Academic Council,

recommend to the State Government withholding or reduztion of grant to an

affiliated college which on a report by an inspection committee or

otherwise, is found to be making persistent default in carrying out the

conditions of affiliation.

32.  All the post-graduate instructions, teaching and training shall be
conducted by the University or by the affiliated colleges in such subjects as
may be prescribed and recognized by the University. -

 CHAPTERIV
' SUPPLEMENTARY PROVISIONS

33, (I) The University shall establish a fund to be called the Umversrcy

Fund consisting of,-

@) any ;lzontributionror grant or loan by the State Government and
. the Central Government; | _ o
(if) = the income of the University from all soufdes incllu'ding income

from fees and charges;

(i) bequest, donations, gifts, endowments and other grants, if any;

(iv) the moneys received by the University from the collaborating

industry in terms of the provisions of the Memorandum of )

; Understanding between the Umver51ty and the industry, for
 establishment of sponsored chalrs, fellowshIp and mﬁ'astructure

facilities of the university.

@
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XXXVIII
of 1949,

(2)  All funds of the University shall be deposited in such banks or

invested in such manner as the Board may decide on the recommendation of

the finance committee.

(3)  The funds of the University shall be applied towards the expenses of

the University including expenses incurred in the exercise of its power and

discharge of its functions by or under this Act.

34. (1) The University shall maintain proper account and other relevant
records and prepare an annual statement of accounts, including income and
expenditure account and the balance sheet in such form and in such manner

as may be prescribed.

(2)  The University shall adopt a proper system of internal checks and
balances and controls in the discharge of its financial, accounting and

auditing functions as may be prescribed.

(3)  The accounts of the University shall be audited every year by an -

auditor, who shall be the Chartered Accountant, as defined in the Chartered
Accountant Act, 1949 or a firm of Chartered Accountant, to be appointed
by the Board.

(4) The accounts of the University certified by the Chartered
Accountant or firm so appointed or any other person authorized in this
behalf, together with audit report thereon shall be placed before the Board
and the Board may issue such instructions to the University in respect
therefor as it deems fit and the University shall comply with such

instructions.

(5)  An internal auditor shall audit the accounts of the University to
ensure concurrent audit of all books of accounts and such periodical internal

audit report shall be placed before the Board for review.

V-Ex.-28-7

Accounts
and audit.
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35. (1) . The University shz’:i:lll_dﬁr'epa,m for each ‘ﬁn,éucié'l' year an
annual report for each financial year containiﬁg such particulars as the
Board may specify and shall submit to the Board on or before such date
may be pres';ﬁribéd'. T}__l'e'Boardi shall consider such report and may pass
resolutions thereon and thereup‘oq the Finance Committee shall take action
in accordance with such resolution. The action taken by the Financial

Committee on such resolution and if no action is taken, the reasons for

taking no action shall be communicated to the Board.

Pension and
Provident
Fund and
insurance.

19 of 1925,

Acts and
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(2)  The copy of the annual report'along with the res‘oiution of the Board

thereon shall be submitted to the State Government.

36. (1) The University shall, with approval of the Board, constitute for
the benefit of its officers, teachers and other employees, in such manner and
subject to such conditions as may be prescribed, such schemes of pension,

provident fund and insurance as it may deem fit, and also aid in

establishment and support of the aséociations, institutions, funds, trusts.and

conveyance calculated to benefit of the officers, teachers and employees of
the University. o '

) Where any such provident fund has been so constituted, the
provision for the’Pro_v‘ident TFunds Act, 1925 shall apply to such fund as if it

were a Government Provident Fund,

37.  Noact or proceeding of the Board or any Authority of the university
or any committec constituted under this Act or by regulations shall be

questioned on the ground merely of the existence of any vacancy in or

defect of, in the constitution of such Board, Authority or committee of the

University. "~

38. Notvvithstanding I.anﬁhing:cont‘aiﬁe'd in any other ‘State law for

the time being in force, the UniVersity shall have powers to confer degrees,

diplomas and grant certificates and confer honorary degrees and other

academic distinctions and titles as approved by the Board.

XIX of 1925,
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45 of 1860.

39. The University shall furnish to .the State Government,
University 'Grants Commission and other statutory authorities such reports,
returns, statements, documents and other information, as may be required

by them from time to time.

40. Every officer, teachers and other employees of the University
shall be deemed to be a public servant within the meaning of section 21 of
the Indian Penal Code.

Explanation.- For the purpose of this section, any person, who is appointed by
the University for a spec1ﬁed penod ora spemﬁed work of the University or-who
received any remuneration by the way of compensatory allowances or fee: for

any work done from the.UmverSIty fund, shall be deemed to be an officer or

~ employee of the University while he is performing the duties and functions

connected with such appointment or work.

41. (1) No'officer or employee or member of teaching, non-teaching and
other academic staff of the University shall be dismiesed or removed or
reduced in rank except after an inquiry in which he has been infermed of
the charges against him and given a reasonable opportunity of beling'heard

in respect of those charges:

Provided that nothing in this section shall apply to any person who

is appointed on purely temporary basis only.-

@ An appeal against an order of dismissal, removal or reduction in
rank under sub-section (1) or of termination of service shall lie to the Vice-
Chancellor within sixty days from the date of communication of such order

and the decision of the Vice-Chancellor in such appeal shall be final.

42.  The State Government shall have poWer to issue difectiois from
time to time as may be required for compliance of the provisions of this
Act, the regulation and under any other law for the time bemg in force and

the University shall comply with such directions.

27
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Powerto - 43.. (1) Subject to the provisions of this- Act, the Board shall have in

make
regulations.

addition to all other powers vested in it, the powers to make regulations to

provide for administration and management of the affairs of the University.

2 I pa;‘ticﬁlé\r and without prejudice to the generality of the foregoing

POWers, ‘sﬁch__..r'ég‘ulatioris may provide for all or any of the following

matters, namely:-

@

(iD)

(i)

()

)
(vi)

(vii)

(viil)

the summoning and holding of :ﬁlrf;etin_gs of the authorities of

the University,. other than the first meeting of the Board and the

quorum and éon_duct of business at such meeting;

the powers and functions to be exercised and discharged by the
Vice-Chancellor and the Chairman;

the constitution, powers and duties of the authorities, bodies
and other committee of the Univé;sity,-the qualifications and
disqualifications for meﬁlbership \oif such éuthorities, term of
office of the memb'er'éhip, .appointment and the removal of
members thereof and ofher matters connected thérewith;

the procedure to be followed by the Board and any committee
or the other body constituted under this Act or by the
regulations in the conduct. of the business, exercise of the

powers and discharge of its functions;

the procedure and the criteria to be followed in establishment

of courses of study and admission of students;

the procedure to be followed for enforcing discipline in the
University;

the management of the properties of the University;

the diplomas, the degree, the certificates and other academic
distinctions and titles which may be conferred or granted by the

University and withdrawal or cancellations of any such

¢
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)

. . ®)

o)

(xii)

(xii)
(xiv)
. )
(evi)

=’

(xvii)

(xix)
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degrees, diplomas, certificates and other academic distinctions

and titles and the requirements thereof:

the conduct of examination including the term of office and

- appointment of examiners;

the creation of the posts of Diréctors, Professors, Assistant
Professors, Readers, Lecturers or equivalent academic
designations or posts, officers and employees of the University;
and the ‘appointment of personé to such posts including the -
qualifications requisite therefor; -

the fees and other charges, which may be paid to the University
for fhe"courses, tréining, facilities and services provided b‘y it;
the manner and conditions for constitutions off insufance,
pensions and proﬁdent funds and such other schemes for the
benefits of officers, teachers and employees of the University;
the terms and conditions for associations of the University with
other institutions; ‘

the preparation of budget estimates and maintenance of
accounts; ‘

the mode of executing of contracts or agreements by or on
behalf of the University; |

the classification and procedure for apnointment of officers,
employees and staff of the University;

the terms and tenure of appointments, salaries and allowances,
contractnal services, rulés df discipline and oﬂl_er‘cond.ition‘s of
service of the Vice-Chancellor, Director, other officers,

teachers and employees of the University;

(xviii) the terms and conditions _governing deputation of teachers,

officers, employees of the University;
the power and duties of Vice-Chancellor, Director and other -

officers, teachers and employees of the University;
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(xx) the terms and conditions goveming fellowships, scholarships,
stipends, medals and prizes;

(xxi) the anthentication of the orders and the decisions of the Board;

(xxii) the matter relating hostels and halls of residence and housing ‘

for faculty, officers and -employees of the University and guest
house including the disciplinary control therein; and

 (xiii) all matters which by this Act are to be or may be prescribed.

-44. ~ No suit, prosecutions, or other legal proceedings shall lie against and

no damage shall be claimed from the Un1vers1ty the Vice- Chancellor the

‘Director, the authorities or officers or employees of the University or any

Power to
remove
difficulties.

Completion of
courses of
students in
colleges affiliated
to other

Universities.

person in respect of anything wh1ch is done in good faith or purporting to be

done in pursuance of this Act or any regulauon made there under.

45. (D) If any difficulty arisés in giving effect to the provisions of this

Act, the State Government may, by order published in the Official Gazette,

make such provisions not inconsistent with the provisions of this Act, as’

may appear to be necessary for removal difficulties:

Provided that no such order _shall ‘be made under this section after

the expiry of two years for the date of commencement of this Act.

(2)  Every order made under this section shall be laid _;cls on as may be

after it is made before the State Legislature.

' CHAPTER V
- TRANSITORY PROVISIONS

.46. Notwithstandiﬁg anything contained in this Act or the regulations,

any student of a college or institution affiliated to other University, who

immediately before the date of affiliation to the University, was studying or

was eligible for any examination of the other Universities $hall be permitted

to complete his course in preparation therefor and the University shall
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provide for such period and in such manner as ‘may be prescribed for the

instruction, teaching, training and examination of such students in

accordance with the course of studies of the other University.

47, Notwithstanding’anything contained in section 11, the first Vice-

Chancellor shall __bé appointed by the Sfate Government as soon as
practicable after coming into force of this Act for a period not exceeding

one year on such terms and conditions as it may think fit.

48. Nofwithstanding anything contained in section 25, the first Registrar
shall be appointed by the State Government as soon as practicable after
coming into force of this Act for a period not exceeding one year on such

terms and conditions as it nia,_y think fit. /

49. (1) It shall be the duty of the first Vice-Chancellor, -

(@  to give affiliation to the college or institution, if any, as far as
. possible consistently with the provisions of section 26; _

(b) to make arrangements for constituting the Academic Council,
the Finance Committee and other authorities of the University;
and '

{©) to frame first regulations and submit it to the respective authority

for confirmation when it commences to exercise its functions.

31

Appointment
of first Vice-
Chancellor.

Appointment of
first Registrar.

Transitory
power of first
Vice-Chancellor. -
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STATEMENT OF OBJECTS AND REASONS

The present day onset of globalization and international competition
demands specialisation in every field. The specialisation in technologlcal

know how has become the dire need of the hour, especially in technical

education. The trend in the traditional set up of technical education it the
State requires to be revamped and to bring in tune with the needs of the
Society. Therefore, there is aneed to set up separate and single Technology
University in the State and to link all the engineering colleges of the State to
such Technology University. It is also desirable to build suitable
mechanism for evolving right strategies for imparting technical education

.and for implementation and management in the fields of technology,

engineering and science through such single Un1ver51ty

The establishment of the Technology Umversﬂ.y is proposed with
the object to provide statutory set up of single University for technological
education and making it relevant to the rural and industrial development of
the State. It is, therefore, considerecf necessary to establish ‘the Gujarat
Technological University” in the State by enacting a law.

This Bill seeks to achieve the aforesaid objects-.

The followmg notes on clauses explain, in brlef the unportant
prov1s1ons of the Bill: -

" Clause 2.- This clause defines certain tefms used in the Bill

Clauses 3 and 5.- These clauses provide for the . establishment,
: mcorporatmn and objects of the University. -

Clay.se 6.- This clause provides that University shall open to all.
Clause 7.- - This clause provides for the powers and functions of the
University. :
. Clause 8-  This clause provides for the jurisdiction of the University. It

- also prov1des that the colleges or institutions imparting
education in engineering and techriological subject shall
cease to be affiliated to other Universities and shall be
deemed to be affiliated to the proposed University on the
issue of notification by the State Government in this behalf.

Clauses 9 and 10.-  These clanses provide that the Govemor of the State
shall be the Chancellor of the University and shall have right
~ to cause an inspection and i mqulry

4

A
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| Clauses 11 and 12.- These clause provides for appointment of the Vice-

Chancellor of the University and his powers.

Clauses 13 and 14.- These clauses relate to authorities and officers of the
University.

. Clauses 15to 18.-  These clauses relate to the constitution of Board of

Governors, powers of Chairman of the Board and powers
‘and functions of the Board and the term of office of the
members of the Board.

Clauses 19 and 20.- These clauses provide for the constitution, powers
and functions of the Academic Council. -

Clauses 21 and 22.-. These clauses provide for the constitution, powers
and functions of the Finance Committee.

Clause 23.-  This clause pro’wdes for the appomtment of the Director and
his powers and functions.

Clause 24.-  This clause. provides for the appointment, poWers and
functions of the Deans of the University.

Clause 25.-  This clause provides for appointment, powers and functions
of the Registrar of the University.

Clauses 26 to 30.- - These clauses provide for making an application for
affiliation of college or institution, inspection of colleges,
withdrawal of affiliation and appeal against withdrawal of
affiliation.

Clause 31.-  This clause empowers the Board to recommend the State
Government for withholding or reduction of grant of a
college which is making persistent default in carrying out the
conditions of affiliations.

Clause 32.- This clause provides for post-graduate teaching by the -
affiliated colleges or institutions.

Clause 33.-  This clause provides for the funds of the University.

Clauses 34 and 35..- These clauses provide for the preparation of annual
statement of accounts including income and expenditure
account, balance sheet and audit.

V-Ex.-28-9
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Clause 36.-

Clause 37.-

This clause provides for pension, provident fund and
insurance for the officers, teachers and other employees of
the University.

This clause provides for acts and proceedings not be
invalidated by vacancies or defect in constitution of Board or
any-authority of the University.

Clauses 38 and 39.- These clauses provide for the conferment of degrees

Clause 40.-

Clause 41.-

Clause 42.-

and diplomas and grant of certificates by the University and
furnishing returns and information to the State Government.

This clause provides that the officers and employees of the
University shall be public servants.

This clause provides that the teaching and non-teaching staff
shall not be dismissed, removed or reduced in rank without
inquiqf and without giving an opportunity of being heard.

This clause empowers the State Government to give |

directions to the University.

Clauses 43 to 45.- These clauses relate to making of regulations by the

University, indemnity and powers to remove difficulties.

Clauses 46 to 49.~ These clauses provides for completion of courses of

students, appointment of first Vice-Chancellor and first
Registrar and transitory powers of the first Vice-Chancellor.

ANANDIBEN PATEL

[PART-V

O
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FINANCIAL MEMORANDUM

Para (i) of sub-clause (1) of clause 33 of the Bill contemplates
payment of contribution or grants to the University amongst others, by the
State Government. This provisien, if enacted and brought into operation,
would involve an annual expenditure of about rupees fifty lakhs from the
Consolidated Fund of the State towards the grants to be made to the
University, out of which rupees ten lakhs would be of recurring nature and

rupees fdrty lakhs would be of non-recurring nature.
'ANANDIBEN PATEL,

MEMORANDUM REGARDING DELEGATED LEGISLATION

This Bill involves the delegation of legislative powers in the
following respects:-

"Clause 1.-  Sub-clause (2) of this clause empowers the State
Government to appoint by notification in the Qfficial Gazeite, the date on
which the remaining provisions of the Act shall come into force.

Clause4.-  This clause empowers the State Government to
specify by notification in the Official Gazette, the place of headquarters of
the University. : '

Clause 7- (i) Sub-Clause (iv) of this clause empowers the

University to prescribe by regulations, the course of study and the curricula;

(i) Sub-clause (v) of this clause empowers the .University to
determine by regulations, the conditions subject to which it may confer
degrees and diplomas and to grant certificates and other academic
distinctions of titles and also empowers the Board to withdraw or cancel
any such degree; diploma or certificate; '

(iii) Sub-clause (vi) empowers the University to prescribe by
Regulations, the manner in which the University may confer honorary
degrees or other academic distinctions;

(iv)  Sub-clause (xix) empowers the University to prescribe by
Regulations to fix the fees and such other charges; <

(ir) Sub-clause (xxvii) empowers the University to prescribe by
VT Regulations, the manner in to which the students shall be admitted for the
courses offered by the University;

Civoex
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- (vi) | _Su"o-clause' (XXD{) empowers the University to préscribe by
Regulations, the disciplinary measures-to be taken against the officers and
the employees of the University;

(vii) Sub-clause (xxx) empowers the University to prescribe by
Regulations, the qualifications for appointment of the persons to be
appointed on the post of teaching, academic or research and other post of
University. -

Clause 8.-  This clause empowers the State Government to
specify by notification in the Official Gazette, the colleges and educational
institutions imparting education in engineering and technological subjects in
the State, shall cease to be affiliated to any other University and shall be
deemed to be affiliated to the University from such date as Spemﬁed in the
said notification.

Clause 11—Sub-clause (6) of this clause empowers the State
Government to determine other terms and conditions of service of the Vice-
Chancellor of the Un1vers1ty

3

Clause 12.= . Para (iv) of sub-clause (3) of this clause empowers the
University to prescribe by regulations subject to which the Vice Chancellor
shall exerc1se such other powers and perform such other duties.

Clause 13. —Sub—clause (iv) of this clause empowers the Un1vers1ty
to declare by Regulations, such other authorities to be the authorities of the
University.

Clause 14—Sub-clause (vi) of this clause empowers the University

“to declare by regulations, such other persons to be the officers of the

University.

Clause 16.- Sub-clause (2) of this clause empowers the
University to prescribe by regulations, such other powers to be exercised
and such other duties to be performed by the Chairman.

Clause I7- () Ttem (i) of sub-clause (2} of this clause
empowers the Board to make regulatlons for carrying out the purposes of

-the Act;

=

(ii)- item (xi) of sub- clausé (2) "of this clause empowers the
University to prescribe by Regulations, . other powers which may be
exercised and the other duties whlch may be performed by the Board to
achieve the objects of the Univeisity. =~

Clause 20.- Sub-clause (iv) of this clause empowers University to
prescribe by regulations, such other powers to be exercised and such other
duties to be performed by the Academic Council. :

GUJARAT GOVERNMENT GAZETTE EX.,29-3-2007 [PART-V
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Clause 22.- 'Sub-clause-; (Viij) of this clause empowers the
University to prescribe by regulations, -such other powers to be exercised
atid such other duties to be performed by the Finance Committee.

Clause 23.- (i) Sub-clause (1) of this clause empowers the
University to prescribe by regulations, the manner in which and the terms
and conditions on which the Directors shall be appointed;

(i) sub-clause (2) of this clause empowers '_tk"i-:éfUniversity to
prescribe by regulations, such other powers to be exercised and such other
duties to be performed by the Directors.

Clause 24.- Sub-clause (2) of this clause empowers the University to
 prescribe by regulations, such other powers to be exercised and such other
functions to be performed by the Deans.

Clause 25- (i) Sub-clause (1) of this clause empowers the
University to prescribe by regulations, the manner in which the terms and
' conditions on which the Registrar shall be appointed;
(i) para (vii) of sub-clause (2) of this clause empowers the
University to prescribe by regulations, such other powers to be exercised
and such other functions to be performed by the Registrar.

Clause 26.- Sub-clause (2) of this clause empowers the University to
prescribe by regulations, the form of application, fees and norms and
criteria for making an application by a college for affiliation.

Clause 32.-  This clause empowers the Uﬁi\}ersity to prescribe by
regulations, the colleges or institution which may conduct the post-graduate
courses of studies and also the subject.

Clause 34.- (i) Sub-clause (1) of this clause empowers the
University to prescribe by regulations, the manmer in which and the form in
which proper accounts, other relevant records, annual statement of
accounts, the income and expenditure account and balance sheet shall be
maintained; :

(i) sub-clause (2) empowers the University to prescribe by
regulations, proper systems of internal checks and balances in discharge of
financial, accounting and auditing functions of the University.

Clause 35.- Sub-clause (1) of this clause empowers the University to
prescribe by regulations, the date on or before which annual report shall be
submitted to the Board. o

' Clause 36.- Sub-clause (1) of this clause empowers the University to
prescribe by regulations, the manner in which and the conditions subject to
which the University shall constitute such schemes of pension, provident
fund and insurance for the officers and employees of the University.

V-Ex.-28-10
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~ complete the instruction, teaching, training and examination in the colleges

h
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Clause 42.- This clause empowers the State Government to issue , |
directions to the University, as may be required for compliance of the
provisions of the Act, the regulations and under any other law.

"Clause 43.- Sub-clause (1) of this clause empowers the Board to
make regulations for the administration and management of the affairs of $
the University; and sub-clause (2) empowers the Board to make regulations
for all or any of the matters specified therein.

Clause 45.- This clause empowers the State Government to make
an Order, by publishing in the Official Gazette, for removing any difficulty
arising within two years in giving effect to the provisions of this Act.

Clause 46.- This clause empowers the University to prescribe by
regulations, the period within which and the manner in which students shall

affiliated to other Universities.

Clause 47.- This clause empowers the State Government to appoint
the first Vice Chancellor of the University and the terms and conditions for
such appointment. , ¥

Clause 48.- This'(':lause empowers the State Government to appoint
the first Registrar of the University and the terms and conditions for such
appointment. v

Clause 49.-  This clause empowers the first Vice Chancellor to

_ frame the first regulatlons for the purposes of the University.

The delegation of legislative powers as aforesaid is necessary and is

' of a normal character.

" Dated the 23 March, 2007. . ANANDIBEN PATEL

By order and in the name of the Governor of Gujarat,

H. D. VYAS,

Gandhinagar. Secretary to the Government of Gujarat, ‘ . )

Dated the 28" March, 2007.  Legislative and Parliamentary Affairs Department. -

Government Central Press, Gandhinagar.
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The following Bill is published with the consent of ‘the Speaker given
under the proviso to rule 127-A of the Gujarat Legislative ASsémbly Rules:-

THE KADI SARVA VISHWAVIDYALAYA BILL, 2007.
GUJARAT BILL NO. 29 OF 2007.
4 BILL

to provide for the establishment of the Kadi Sarva Vishwavidyalaya,
Gandhinagar, Gujarat by law and to confer the status of a non-affiliating
University thereon and for matters connected therewith or incidental
' thereto.

It is hereby enacted in the Fifty-eighth Year of the Republic of
India as follows:- A

CHAPTER 1
PRELIMINARY

L Q) 'This Act may be called the Kadi Sarva Vishwavidyalaya Act, Short title and

2007, . commencement.

(2) - This section shall: come into force at once and the remaining
provisions shall come into force on such date as the State Government may,
by notification in the Official Gazette, appoint. ST

~ V-Ex,-29-1 - 29-1
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2. In this Act, unless the context otherwise requires, -

@

(b)

o
(®

®
@

®

(k)-
M

“Academic Council” means the Academic Council of the

" University constituted under, section 16;

[PART-V

“Board” means the Board of Governors of the Umversny R

- constituted under section 12;

“Chalrman means the Chairman of the Board

under section 20;

“Deans” mean the Deans’ of the Unlvers1ty appointed under-"
- section 22; :

“Finance- Commitiee” means Finance Committee of the
University constituted under section 18;

~ “President” means the President of the Uﬁivei'sity appointed

under section 8; _ .
“prescribed ” means prescribed by the Regulations;" Tl

“Registrar’” means the Reg13trar of the Un1vers1ty appomted
under SeCtIOIl 23;

“Regulatlons means the regulations, of the Umversﬂ:y made
under section 36; :

“Schedule’” means the Schedule appended to this Act;
“Trust” means the Sarva Vidyalaya Kelavani Mandal, Kadi

_ registered under the Bombay Public Trusts Act, 1950;

“University” means the Kadi' Sarva Vishwavidyalaya, a
University established under section 3.

" CHAPTER 1I
TUNIVERS QI"T'V

Establishment 3. (1) There shall be established a University by the name of “the Kadi
and  Sarva Vishwavidyalaya, Gandhinagar, Gujarat™. :

incorporation
of University.

=

(2) The President, the Board, the Academic Council, the Director, the
Deans, the Registrar and all other persons who may hereafter become such
officers or members so long as they continue to hold such office or
- membership, are hereby constitute a body corporate by the name of “the
Kadi Sarva V1shwav1dyalaya Gandhmagar GUJara ” :

tl

(3} The University shall functlon as a non—afﬁhatmg Umversuy and it

shall not affiliate any other college or institute for the conferment of degree,

diploma and grant certificate to the students admitted therein.

) "‘Dlrector” means the Dlrector of the Umversny appomted;‘ o

Bom. 29 of
1950,
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(4)  The colleges and institutions specified in the Schedule, affiliated to
and enjoying the privileges of the Gujarat University immediately before
the commencement of this Act shall cease to be affiliated from the Gujarat
University and shall be deemed to be withdrawn from such privileges from
the date of commencement of this Act and shall be deemed to be admitted
to the privileges of the University, and all such colleges and institutions
shall be the eonstitueqts colleges and institutions of the University. .

(5)  The University shall bé a body corporate by the name. aforesaid,
havmg perpetual succession and common seal with power, subject to the
provision of this Act, to acquire and hold prOperty, to contract and shall, by
the said name, sue or be sued.

(6)  The University shall not receive any grant-in-aid or other financial
assistance from the State _Government or,the Central Government,

4, The headquarters of the Umvers1ty shall be at Gandhinagar, Gujarat.

5. The objects of the Umver51ty shall be to develop the knowledge of
science, technology, dental, medical, paramedical, physiotherapy,
pharmacy, commerce, educatlon management, computers and humantties
for the advancement of mankind. The objects of the University shall be as
fol]ows namely:-

(1) to .dlsseminate, create and preserve knowledge and
understanding by teaching, -research, training and extension
activities by effective demonstration and inflaence of its
corporate life on society in general;

(i) to create centres of excellence for providing knowledge,
education, training and research facilities of high order in the
field of science, technology, dental, medical, physiotherapy,

paramedical, pharmacy, commerce, education, management,
compuiers, humanities and other related nrnf'ﬁ::smr_tal edneation

e e thats =l A

.and such other related matters as may develop in future,
including continuin g education and distance learning;

(ili) to develop pattems of teachmg for a certlﬁcate diploma and

_ degree of Graduate and Post-graduate courses and at Doctoral

level and to maintain a high standard of education, its

apphcatlons, to create capabilities for upgrading science and

+ technology, dental, medical, physiotherapy, paramedical,

. pbarmacy, .commerce, education, management, computers

humanities and = technology infrastructure to ‘the giobal
standards;

iv) to clevelop training facilities and to make arrangements for
training in higher education, professional education, and allied
fields, to prowde for mter—relatxonshlp for national and global

. participation, in the field of science and technology, dental,

Headquarters
of University.

Objects'of
University.
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'medlcal phy31otherapy paramedlcal pharmacy, commerce
educatlon management, computers and ifs allied fields of
humanltles and soc1aI concerns, | : :

By

v) to functlon as a’Iearmng resource centre

lu

LI B

(vi) to prov1de for arrangement for natlonal and global participation
in the field of higher and professional education including
technical education;*science -and technology, dental, medical,
physiotherapy paramedical, - pharmacy, commerce, education,
management, computers and its allied fields of hurnanities and
social concerns; and

(vii) to establish close lmkage with the mdustry to make teaching,
research and training at the University, relevant to the needs of
the society, at national and global level. T

University g, (1)  No person shall be excluded from any office of the
_open to all University or from membership of any of its authorities, bodies or
irrespective

of sex, committees or from admission to -any degree, diploma or other academic
religion, distinction or course of study on the ground of sex, race, créed, caste, class,
class, creed  place of birth, religious belief or political or other opinion.

Or epinion.

(2) It shall not be lawful for the University to impose on any person any
test whatsoever relating to sex, race, creed, caste, class, place of birth,
religious belief or political or other opinion in order to entitle him to be
admitted as a teacher or a student or to hold any office or post in the
University or to quaIify for any degree, diploma, or other academic
distinction or to enjoy or exercxse any privilege of the University or any
benefactlon thereof

;:::fi':nz':; 7 . Subject to the provisions of this Act, the University shall exercise

University. the following powers and perform the following functions, namely:-

(i) .. to administer and manage the Unlver51ty and such centres
within the Unijversity.. .campus for research, education and
Instruction as are necessary for the furtherance of the objects

. ‘of the University;

@) - to prov1de for mstructlon training, research in such branches

B of lcnowledge or learning pertaining to science, technology,

_dental,; ' medical, phys:otherapy, pharmacy, commerce,

".cducaﬂon management computers, humanities and allied

areas and for advancement and dissemination of science and
technology and the allied areas; .

(iii) fo conduct innovative experiments in new teaching and
3 learning methods and technologies in the field of science and
technology, dental, medical, physiotherapy; pharmacy,
. commerce, management, computers -and-allied areas in order
.~ to achieve international standards of such education, training

and research;
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(iv)

)

(v1)

(vid)

(viii)

(i)
)
(xi)

(xii)

(xiii)

(xiv)

(%)

V-Ex.,-29-2
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to prescribe courses of study and curricula and provide for
flexibility in the education system and deliveryy methodologies
including electronic and distance learning;

to hold examinations throngh electronic mode also and confer
degrees, diplomas or grant certificates, and other academic

distinctions or titles on persons subject to such conditions as

the University may determine, and to withdraw or cancel any

such degrees, diplomas, certificates, or other academic

distinctions-or titles in the prescribed manner;

to confer- honorary degrees or other distinctions in the
prescribed manner;

to establish such special centres, specialized study centres or
other units within the University campus for research and
instruction as are, in the opinion of the University, necessary '
for the furtherance of its objects,

to prov1de for printing, reproduction and publication of
research and other works and to organize exhibitions,
workshops, seminars and conferences;

to sponsor and undertake research in all aspects of science,
technology, dental, medical, physiotherapy, pharmacy,
commerce, education, management, computers a:nd humanities
and allied areas;

to collaborate or associate with, advise, administer, control, _
develop and maintain with other Universities or any
educational institution with like or similar objects;

to develop and maintain linkages with educational or other
institutions having objects wholly or partially similar to those
of the University, through exchange of teachers, students and
scholars, and generally in such manner as may be conduciveto -
their common objects;

to develop and maintain relaﬁonships with teachers,
researchers and domain experts in science, technology, dental,
medical, physiotherapy, pharmacy, commerce, education, .
management, humanities and allied areas for achieving the
objects of the University;

to regulate the expenditure and to manage the finances and to
maintain the accounts of the University;

to receive funds from industry, pational and international

organizations or any other source as gifts, donations,
benefactions or bequests by transfers of movable and
immovable properties for the purposes and objects of the -
University;

to establish, maintain and manage halls and hostels for the
residence of students;
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(xvi) to supervise and control the residence and regulate the
discipline of students of the University and to make
arrangements for promoting their health and general welfare

. and cultural activities; '

(xvii) to fix, demand and receive or recover fees and such other
charges in accordance with the guidelines of the -State
Government or National Statutory bodies;

(xviii) to institute and award fellowships, scholarshlps prizes, medals
' and other awards;

(xix)  to purchase or to take on lease or accept as gifts or otherwise

' any land or building or works which may be necessary or
convenient for the purpose of the University on such terms and
conditions as it may think fit and proper and to construct or
alter and maintain-any such building or works; -

(xx) to sell, exchange, lease or otherwise dispose of all or any
portion of the properties of the University, movable or
immovable, on such terms as it may think fit, consistent with
the interest, activities and objects of the University;

(xxi) . to draw and accept, to make and endorse, to discount and
C negotiate promissory notes, bills of exchange cheques or other
negotiable instruments;

(xxii) to raise and borrow money on bond, mortgages, promissory
notes or other obligations or securities founded or based upon
all or any of the properties and assets of the University or
without any securities upon such terms and conditions as it
may think fit and to pay out of the funds of the University, all
expenses incidental to the raising of money, to repay and

‘redeem any money borrowed;

(xxiii) to invest the funds of the Umversity in or upon such securities
and transpose any investment from time to time in such
manner as it may deem fit in the interest of the University;

(xxiv) to execute conveyances regarding transfers, mortgages, leases,
licenses, agreements, and other conveyances in respect of
property, movable or immovable including Govermnment
securities belonging to the University or'to be acquired for the
purpose of the University;

(xxv)  to admit the students for the courses offered by the University
_ in the prescribed manner;

(xxvi) to create academic, technical, administrative, ministerial and
other posts, to prescribe qualifications therefor and to make
appointments thereto; -

(xxvii) to regulate and enforce discipline among the officers and
employees of the University and to provide for such
disciplinary measures as may be prescribed;

=
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{xxviil) to institute professorships, associate professorships, assistant
professorships, readerships, lecturerships and any other
teaching, academic or research posts and to prescribe
qualifications for the persons to be appointed on such posts;

(xxix) to appoint persons as professors, associate professors;
assistant professors, readers, lecturers or as teachers and
researchers of the University;

(xxx) to delegate all or any of its powers (except the power to make
regulations) to any other officer or authority of the University;
and

(xxxi)- to do all such other dcts and things as the University may
consider necessary, conducive or incidental to the attainment
. or enlargement of all or any of the objects of the University.

CHAPTER III
AUTHORITIES OF UNIVERSITY

8. (1)  The President of the University shall be appointed by the -
Trust. .

(2)  The President shall hold ofﬁce for a period of three years from the
date of appointment and shall be eligible for re-nomination. .

(3) The other terms and conditions of the President shall be such as
may be determined by the I‘rust :

(4)  Where a vacancy in the office of the President occurs on account of
death, resignation or otherwise, the Trust shall immediately appoint suitable
person to be the President of the University.

(5)  The President may resign from his office by writing under his hand
addressed to the Managing Trustee of the Trust and such resignation shall
take effect from:the date of acceptance by the Trust. '

9. (1)  The President shall have all the powers necessary for the
purpose of ensuring the implementation of the prowsmns of the Act and the
regulations made thereunder.

(2)  The President shall be entitled to be present and with the right to
speak at any meeting of any authority or body of the University.

(3)  The President shall have, subject to the provisions of this Act,

power to cause an inspection or review to be made by such person or

persons as he may direct, of the University, its buildings, libraries,
equipments and systems and processes and of any institution or centre
maintained by the Umversny and also of the examinations, teachmg,

President.

Powers of
President.
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research and other work conducted or done by the Umvers1ty and to cause
an enquiry to be made in like manner and in respect of any matter
connected with the administration and finances of the University.

Autborities 10,  The following shall be the authorities of the University, namely -

of
Umversnty (@

(®)
©
()

the Board of Governors,
the Academic Council,
the Finance Committee, and

such other bodies as may be declared by the regulations to
be the authorities of the University.

Officers of 11. - The following shall be the officers of the University, namely:-

University.

(a)
(b)
©

(d)-

(©

Board of 12. (D

the President,

the Director,

the Deans,

the Registrar, and -

such other officers in the services of the University as.may
be declared by ﬂle Regulations to be the officers of the
Umver31ty

The Board of Governors of the University shall consist of

Governors. the followmg members namely-

@

(i1)
(iii)
(i)

(iii)

@)

V)

the President, who shall be the Chairman of the Board;
two representatives of the Executive Committee of the Trust;
the Director of the University; ' '

two Deans of the University, by rotation, to be nominated by
the Director;

the Secretary to Government (Higher and Technical

Education), Education Department, Government of Gujarat, -

ex-officio;

three experts representing other disciplines such as finance,

legal, management, humanities, to be. nominated by the

President; and
two representatives of the Industries, to be nominated by the

. President.

2) The Registrar shall be the Secretary of the Board.

"Powers of 13. (1)
Chairman.

=

" Ther Chairman shall preside over at the meetings of the
Board and at the convonations of the University.
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(2)  The Chairman shall exercise such other powers and perform such

other duties as may be assigned to him by this Act or the Regulations.

=

14. (1)  Subject to the provisions of this Act, the Board shall be
responsible for the general superintendence direction and control of the
affairs of the University and shall exercise all the powers to review the acts
of the Academic Council and the Finance Committee and any other
committee or anthority constituted by the University and of the officers of
the University. .

(2) - Without prejudice to the E)rovisions of sub-section (1), the Board
shall have the following powers and functions, namely:-

Powers and
functions of
Board.

()  to take decisions on question of policy relating to the ~

academic and ad:mmstratlve matters and working. of the
University;

(i)  toinstitute courses of study at the Ur_xiversity;
(iii)) tomake Regulations;
(tv)  to consider and approve the annual report and the annual

statement of accounts of the University for every financial
. year and to appoint auditor;

(v) . to invest moneys and funds.of the University and take
decisions on the recommendations of the Finance
_ Committee; o R o
(vi)  to publish or finance the publication of studies, treaties,
~ books, periodicals, reports and other literature from time to
time and to sell or arrange for the sale of the same as it may
deem fit;

(vii) to create or abolish posts of teachers and other officers and
employees of the University; -

(viii) to appomt such committees as it cons1ders necessary for ihe
exercise of its powers. and the performance of its duties
~ under this Act;

(ix) to delegate any of its powers to the Director, Dean,
- Registrar, or any other officer, employee or authority of the
University or to a committee appointed by it; and -
(x) . to exercise such other powers and perform such other
- functions as may be conferred or imposed upon it by or
under this Act or the Regulations and all such other powers
for achieving the objects of the University.

15. (1) The terme of the nominated member of tne Board shall be
three years from the date of his nominatior. '

(2) ° An ex-officic member shall continue so long as he holds the ofﬁce
by-virtue of which he is the member of the Board. '

V-Ex.,-29-3

Terms of office
and vacancies
among
members of
Board.
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Acadente

Coungil,

Powers and

3) Any vacancy in the Board occurring before the reconstitution or
before the exp:ry of the prescribed period shall be filled in the sarhe mayner
as provided in section 12 and such member shall hold office for the
remainder of the term of a member, in whose place he is nominated.

(4 A member shall be eligible for re-nomination for the next term.

(5} A member may resign his office by writing under his hand,
addressed to the President and his resignation shall take effect on the date it
is accepted by the President.

16. (1) The Academic Counci! of the University shall consist of
the following members, namely:-

. (i) - the Director of the University, who shall be . the Chairman
of the Academic Council;

(i)  two academician or professional, to be nominated by the
Board ‘ <

(i) two external academician or professmnal in the fields of
" - education imparting by the Umvers1ty, to be nommated by
the Director;

(iv) two deans, by rotation to be nominated by the Director; and

(v) = one Professor from each discipline of the University, by
rotation to be nominated by the Director.

2) The Registrar shall be the Secretary. _of the Council,'

(3)  The term of office of the mernbers shall be three years.

L

17.  Subject to the provisions of this Act and -the regulations, the

duties of Academic Council shall have the followmg powers and duties, namely:-

Academic

Couneil.

'

@) to exercise control over the academic policies of the
University and shall be responsible for the maintenance and
improvement of standards of instruction, educatlon and
evaluation in the University;

(i) . to consider matters of general academic interest either on ifs

own initiative or on a reference. from the Faculty of the
+. University or the Board and to take appropnate actlon

thereon;
(i) to recommend ‘ to- .the 7,‘ Bo’ard -such Régulations as are’: -
. consistent with  this Act regarding the  academic

functioning of the Umversﬁy including dlsmplme of
students; and S

"(.i\‘f) to exercise such other powers and perform such other duties
as may be conferred or imposed upon it by the Regulations
or by thé’ Board
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The Finance Commitice shall consist of the following

. members, namely :-

(1)

(i)
(1)
(iv)

the Director who shall be the Chairman of the Committee;

one member of the Board to-be nominated by the President; ‘

one Dean, by rotation to be nominated by the Director; and

‘one expert in the field of finance to be nominated by the

President.

-

~The Registrar shall be the Secretary of the Committee.

The term of office of the members shall be three years.

.Subject to the provisions of this Act, the Finance Committee shall

‘exercise the following powers and perform’ the following ﬁmctlons

)
3)
19.
namely:-
o
@)
| (i)
(iv)
)
vy
{vii)
(viii)
20 (D
-

to examine the annual accounts and annual budget estimates
of the University and make recommendation to the Board
thereon; .

to review the financial position of the University from time
to time; :

to make recommendations to the Board on all financial
policy matters of the University;

to make recommendations to the Board on all proposals
involving raising of funds, receipts and expenditure;

to provide guidelines for nvestment of surplus funds;

to make recommendations to the Board on all proposals
involving expenditure for which no provision has been

- made in the budget or for which expenditure in excess of the

amount provided in the budget has been incurred;
to examine all the proposals relating to revision of pay

“scales, upgradation of the scales and emoluments of officers

and employees of the University and all those itemns which

_are not included in the budget, pnor to placmg before the

Board; and

to .exercise such other powers and perform such other
functions as may be conferred or imposed upon it by the
Regulations or by the Board.

29-11

Finance
Committee,

Powers and
functions of
Finance

Committee.

(@)  The Director shall be appointed by the Board out of Pirector.

the panel of names recommended by the committee

- -consisting of the following members to be nominated by the

President, namely:-
1) an eminent technologist;
(i) aneminent educationist; and
(iii) one member of the Board.
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(b)  The President shall designate one of the members of
the Search Committee to be the Chairman of the
Committee.

(2)  The term of office of the Directof shall be' determined by the Board
fora penod of five years.

(3) ~ Where a vacancy in the office of the Director occurs and it cannot
be conveniently and expeditiously filled wp in accordance with the
provisions of sub-section (1) and if there is any emergency, the President,
m consultation with the Board may appoint any suitable person to be the

. Director and may, from time to tlrne extend the term for a period not

Powers and
duties of
Director.

=

exceeding one year.

(4y  The terms and conditions of the' service of the Director shall be such

as may be prescribed by the Board and until so prescnbed shall be
determined by the Premdent . ‘

2. (1) The Director shall be the Chief Executive and Academic
Officer of the University. He -shall preside over at the meetings of the

-Academic Coumneil and Finance Committee.

2) The Director shall -
()  exercise general superintendence and control over the affairs
of the University;, B :

) enstire implementation of the decisions of the authorities of
the University;, - '

(iii)  be responsible for imparting of instruction and maintenance
of discipline in the University; and

(iv)  exercise such other powers and perférm such other duties as
may be assigned to him by or under this Act or the
- . Regulations or as may be delegated to him by the Board or

- by the President.

{3)  Where any matter is of urgent nature requiring immediate action
and the same camnot be immediately dealt with by the Chairman or
Authority or body of the University empowered under this Act to deal with
it, the Director may take such action as he may deem fit and shall forthwith
report the action taken by him to the Chairman or authority or body of the
University who or which, in the ordinary course, would have dealt with the
matter: -

Provided that if such authority or the body is of the opinion that
such action ought not to have been taken by the Director, it may refer the
matter to the Chairman who may either confirm the action taken by the
Director or annul the same or modify it in such manner as he thinks fit and
thereupon it shall cease to have effect or, as the case may be, shall take
effect in such modified form, so however such modification or annulment
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shall be without prejudice to the validity of anything previously done by or
under the orders of the Director. '

4) Where the exercise of the power by the Director under
sub-section (3) involves the appointment of any person, such appointment
shall be confirmed by the competent authority empowered to approve such
appointment, in accordance with the provisions of this .Act and the
regulations, not later than three months from the date of order of the
Director, otherwise the same shall cease to have effect on the expiration of
a period of six months from the date of order of the Director.

22. (D The Deans of the University shall be appointed by
the Director, with the approval of the Chairman, from amongst the faculty
of the University. :

(2)  The Deans shall assist the Director in managing the academic and
other affairs of the University and shall exercise such powers and perform
such functions as may be prescribed or to be entrusted to them by the
Director. S :

23. (1)  The Registrar shall be appointed by the University in such
manner and on such terms and conditions as may be prescribed.

(2)  The Registrar shall exercise the following powers and perform
following duties, namely:- L .

(i) He shall be responsible for the custody of records, common
seal, the funds of the University and such other properties of
the University;

(i)  He shall place before the Board and other authorifies of the
_ University, all such information and documents as may be
necessary for transaction of its business;

(i) He shall be responsible to the Director for the proper
- discharge of his functions; ‘

(iv)  He shall be responsible for the administration and services of
the University and conducting the examination and make all
other arrangements necessary thereof and be responsible for
the execution of the processes connected therewith;

(v)  He shall attest and execute all documents on behalf of the
University;
(vi)  He shall verify and sign the pleadings in all suits and other
: legal proceedings by or against the University and "all
processes in such suits and proceedings shall be issued to.and
served on the Registrar; and v oo -
(vii) He shall exercise such other powers and perform such other
°duties as may be assigned to him by or under this ‘Act, the
Regulations or as may be delegated to him by the Board or
the Director. :

! V.Bx.,-29-4

Deans.

Registrar.
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| CHAPTER IV
FUNDS, ACCOUNTS AND AUDIT

Permanent .24,  The Trust shall place funds at the disposal of the University to-be -

Endowment calied the Permanent Endowment Fund of a sum of ten crores of rupees or
Unil;:;t;f such sum required for meeting the full operatlonal expenditure of-the
University for three years whichever is more, in long term interest bearing
securities issued or guaranteed by the Central Government or the State
Government. On the termination of the involvement of the Trust and after
meeting the operational expenditure for three years out of the Permanent
Endowment Fund, if there is any unused balance that shall be paid back to

the Trust.

Péyment to. 25.  The Trust shall pay to the University from time to time such sums
_ University. of moneys and in such manner as may be considered necessary for the
exercise of its powers and discharge of its functions under this Act.

Fundsof 26, (1)  The Univérsity shall have its own funds consisting of — -
University. ' -

(®) - all moneys provided by the trust;

(i1) all fees and other charges received by the University;

(i) all moneys received by the University by way of grants,

: loans, gifts, donations, benefactions, bequests or transfers;

(iv) all moneys received by the University from the collaborating
Industry, in terms of the provisions of the Memorandum: of
Understanding between the University and the Industry for

establishment of sponsored chairs, fellowships and .
infrastructure facilities of the University; and

(v)- all moneys received by the University in any other manner
‘or from any other source, :

(2)  All funds of the Umvers1ty shall be deposited in such banks or -
invested in such manner as the Board may decide on the recommendation
of the Finance Committee. :

(3)  The funds of the University shall be applied towards the expenses of
the Umversn:y including expenses 1ncurred in the exercise of its powers and
dlscharge of its function.

Accounts 27, (1)~ The Umversity shall maintain proper accounts and other
and Audit. records and prepare an annual statement of accounts, including the income
and expenditure accounts- and the balance sheet, in such form and in such

manner as may be prescribed. - S

(2)  The University shall adopt a proper system of 1ntema1 checks and

balances and controls in_the discharge of its finance, accountmg and
audltmg functions as may be prescribed.

=
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(3)  The accounts of the University shall be audited every year by an
auditor who shall be a Chartered Accountant as defined in the Chartered
Accountant Act, 1949 or a firm of Chartered Accountants to be appomted
by the Board.

(4) The accounts of the University certified by the person or firm so
appointed or any other person authorized in this behalf together with the
audit report thereon shall be placed before the Board and the Board may
issue such instructions to the University in respect thereof as it deems fit
and the University shall comply with such instructions.

(5)  The accounts of the University shall be audited by an internal
auditor who shall be a Chartered Accountant or a firm of Chartered
Accounts appointed by the Board, to ensure concurrent audit of all books
of accounts, and such periodic internal audit reports shall be placed before
the Board for review.

©

The University shall prepare for each year a report of its activities of

the prevzous year and submit it in the form of an annual report to the Boafd'

for review and approval.

28. - (1) The University shall, with the approval of the Board,
constitute for the benefit of its officers, teachers and other employees, in
such manner and subject to such conditions, as may be prescribed, such
schemes of pension, provident fund and insurance as it may deem fit and

~ also aid in establishment and support of the associations, institutions, funds,

XIX of 1925,

trust and conveyance calculated to the beneﬁt of the officers, teachers and
employees of the University.

(2) Where ‘any such provident fund has been so constituted, the
provisions of the Provident Funds Act, 1925 shall apply to such ﬁmd as ifiit
were a Government Provident Fund. -

CHAPTER V
SUPPLEMENTARY PROVISIONS

29.  No act or proceeding of the Board, or any. authority of the
University or any committee constituted under this Act or by the

Regulations shall be questioned on the ground merely of the existence of -

any vacancy in or defect in the constitution of, the Board,  ‘Authority or
Committee of the Umversny

30. Noththstandmg anythmg contained in any other State law for the
time being in force, the University shall have powers to confer degrees,

honorary degrees, diplomas and other academic distinctions, tttles and grant.
certlﬁcates as approved by the Board

31.  The Umverstty shall furnish to the State Government, University
Grants Commission and other statutory authorities such reports, retarms,

29-15
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statements and other information as may be required by them from time to
time. :

32.  The Trust shail give a notice of not less than four years period to the
State Government of its intention to dissolve the Trust. The State
Government may direct the University to cease fresh admissions and also
direct the Trust to phase out the responsibility of running the University
unti] the last batches of students in regular courses of the University
complete their courses. It shall be obligatory on the part of the Trust not to
compromise in terms of the quality of education and training in the interim
years and provide reasonable exit benefits for the employees.

33.  Every officer, teacher and other employees of the University shall
be deemed to be a public servant within the meaning of section 21 of the
Indian Pena] Code.

Explanation.- For the purpose of this section, any person, who is appointed
by the University for a specified period or a specified work of the
University or, who received any remuneration by way of allowances or fee
for any work done from the University Fund, shall be deemed to be ‘an
officer or employee of the University while he is performing the duties and
functions connected with such appointment or work.

34.. (1) No member of the teaching, non-teaching and other academic
staff of the University shall be dismissed or removed or reduced in rank
except after an inquiry in which he has been informed of the charges
against him and given a reasonable opportunity of being heard in respect of
those charges. ' -

(2)  An appeal from an order of dismissal, removal or reduction under
sub-section (1) or of termination shall lie to the President within ninety
days from the date of communication of such order and the decision of the
President in such appeal shall be final.

CHAPTER VI
MISCELLANEOUS PROVISIONS

35. . The State Government shall have powers to issue directions to the
University from time to time as'may be required for the compliance of the
provisions of this Act, the Regulations and under any other law for the time

being in force and the University shall be bound to comply with such
directions. - - - o ' :
36. (1) Subject to the provisions of this . eAct, the Board shall..

have, in addition to all other powers vested in. it, the power to make
Regulations to provide for the administration and management of the
affairs. of the University. - '

[PART-V

45 of 1860.
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(2)  Inparticular and without prej udice to the generality of the foregoing
powers, such Regulations may provide for all or any of the following

matters, namely :- o

®» the summoning and holding of meetings of the authorities
of the University other than the first meeting of the Board,
and the quorum and conduct of business at such meseting;

(i) . the powers and functions to be exercised and discharged by
the President of the Board of the University; '

(i)  the constitution, powers and duties of the authorities,
bodies and other committees of the University established
under this Act, the qualifications and disqualifications for
membership of such authorifies, term of office of the
membership, appointment and removal of members thereof
and other matters connected therewith; :

(iv) the procedure to be followed by the Board and any
committee or other body constituted under this Act or by the
Regulations in the conduct of the business, exercise of the
powers and discharge of the functions;

(v) the procedure and criteria to be foliowed in establishing
courses of study and admission of students;

' | (vi)  the procedure to be followed for enforcing discipline in the
University;

(vil) the management of the properties of the University;

(vii} the degrees, diplomas, certificates and other academic -
- distinctions and titles which may be conferred or granted by
the University and withdrawal or cancellation of any such
degrees, diplomas, certificates and other academic
distinctions and titles and the requirements thereof:

(ix) the conduct of examinations including. term of office and
appointment of examiners;

(x)  the creation of posts of Professors, Associate Professcrs,
Assistant Professors, Readers, Lecturers or- equivalent
academic designations or posts, officers and employees of
the University and the appointment of persons to such posts
including the qualifications requisite therefor; -

(xi) the fees and other charges which may be paid to the
: University for the courses, training, facilities and services
‘ provided by it; . : o

. (xil} the manner and conditions for constitution of pension,
provident funds, insurance and such other schemes for the
benefit of officers, teachers and other ¢mployees of the

University; A ' o
(xiil) the terms and conditions applicable for association of the

University with other institutions;
V-Ex.,-29-5 '

=D



29-18  GUJARAT GOVERNMENT GAZETTE EX,28-32007  [PART-V

i

{xiv) the preparatlon of Jbudget estimates and maintenance of

accounts; :
(xv) the mode of execution of contracts or ‘agreement by or on
+ behalf of the University;
(xvi) the classification “and procedure for appointment . of officers
‘ and staff of the University;

- (xvil) the terms and tenure of appomtments, salaries and
~ allowances, contractual services, rules of discipline and
other conditions of service of the Director, other officers, .
- teachers and employees of the University;

'(xvm) the terms and conditions governing deputation of officers
and staff of the university; :

(xix) * the powers and duties of the Director and other ofﬁcers,
- -teachers and employees of the Umver31ty, :

(xx) . the terms and conditions governing fellowship, scholarshlps,
stipends, medals and prizes;

| (xxi) the authentication of the orders and decisions of the Board,;

. (xxii) the matters relating to hostels and halls of residence
including dlsmpnnary control therein; and

(xxm) all matters which, by this Act, are to be or may be prescnbed
by the Regu]at1ons

Indemnity. 37 No suit, prosecution-or other legal proceedings shall lie against and

no -damages shall be claimed from the University, the Director,. the--

-authorities or officers of the. University or any other person in respect of

anything which is done in good faith or purporting to be done in pursuance
of this Act or any Regulanon made thereunder.

CHAPTER VII
TRANSITORY PROVISIONS

Transitory 38, Notmthstandmg anything contained in this Act,-

provisions.

=

@ . ’the Chairman of the Trust holding the post as such immediately
before the commencemeént of this Act shall be the first President
of the University,

(i)  one of the trustees nominated by the Trust shall be the first

‘ - Director of the University;

(iii)  the first Director may, with the pnor approval of the President
and subject to the availability of the funds, discharge all or any
of the functions of the University for the purpose of carrying out: -
the provisions of this Act and for that purpose, may exercise the
powers and perform the duties which by or under this Act are
required to be exercised or performed by any authority of the
University until such authority comes into existence in
accordance with the provisions of this Act. The Trust shall
review and monitor such actions taken by the Director. '
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) 39.  Notwithstanding anything contained in this Act or the Regulations, Completion of
any student of the Colleges or Institutions specified in the Schedule, coursesof -
- sttuated within the University area and affiliated to the Gujarat University studentsin
who immediately before the commencement of this Act was studying or S°Heges
affiliated to
- was eligible for any examination of the Gujarat University shall be Gujarat
permitted to complete his course in preparatlon therefore, and the yniversity.
“University shall provide for such period and in such manner as may be
prescribed for the instruction, teaching, training and examination of such
students, in accordance with the courses of studies of the ‘Gujarat

University.

40. (1) If any difficulty arises in giving effect to the provisions of this  Pewer to remove
Act, the State Government may, by order published in the Official Gazette, difficulties.
‘make such provisions not incomsistent with the provisions of this Act, as

may appear to be necessary for removmg difficulties; -~

Provxded that no such order shall be made under this section after
the expiry of two years from the date of commencement of this Act.

2 Every order made under this section shall be laid, as soon as may be
after it is made, before the State Legisiature.

s

. SCHEDULE |
{ See sub-section (4) of section 3 and section 39 ) .

COLLEGES/ INSTITUTIONS AFFILIATED TO THE GUJARAT
UNIVERSITY

Sr.  Name of the Colleges / Institutions _Coﬁrses being offered-
No. : b

1. K. B.Institute-of Pharmaceutical «  B. Pharm. and M. Pharm .
"Education and Research-and D.R. B
 Patel Centre for Advanced Studies in
Pharmaceutical Bio-technology,
Gandhinagar.

2. S.K. Patel Institute of Management M.B.A. and M.C.A.
and Computer Studies, Gandhinagar. '

3. . Bholabhai Patef College of Business B.B.A.
Administration, Gandhinagar.

4.  Bholabhai Patel College of Computer B.C.A.
- Stidies, Gandhinagar.

=
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5.  Ashvinbhai A. Patel Commerce E.Com.
' College, Gandhinagar., | 4 _
6. - Shardaben Shantibhai Patel College  B.Ed. ( Gujarati Medium)
of Education, Gandhinagar. "
7. RH. Patel English Medium B.Ed. B.Ed. (English Medium)
College, Gandhjnagar.

STATEMENT OF OBJECTS AND REASONS

The Sarva Vidyalaya Kelavni Mandal, Kadi, a registered Trust has
established educational institutions in the areas of advance leaming such as
Engineering Sciences, Pharmaceutical FEducation and Research,
Management, Humanitics, Computer Sciences and BusinessAdministration,
and has eamned'in a decade high reputation in the academic world, relevant
professions and industries. -

The vision of the Trust is to provide modem education of
international standards and specialised training to students, to be always-
abreast in their respective fields. The Trust has sound financial viability to
establish University and to fulfill its objects. ‘

It is weil known that technological world is progressing at very fast
pace and the educational institutions ought to keep pace with the fast -
growing changes. :

Since long, it was felt that there is a genuine need to create a sound
infrastructure in the State of Gujarat int the field of Science, Technology
and other educational areas of international standards and to actively
participate in the fructification of the national plan for the science and ‘
technology. With this objective, the aforesaid Trust has proposed the State
Government to enact a special law for giving it the status of the University.

. It 1s, fherefore, considered necessary to ésta]::ljsh the Kadi Sarva
Vishwavidyalaya, Gandhinagar in the State by enacting a law.

This Bill seeks to achieve the afor_esaid obj.écts.

The following notes on clauses explain, in brief, the important
-+ provisions of the Bill. :

Clause 2.- This clause defines certain terms used in the Bill.

Clauses 3.- This clause provides for the establishment and incorporation
of the University.

Clause 5.-  This clause provides for objects of the Uﬁiversity.

=
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Clause 6.-  This clause provides that the University shall open for all.

Clause 7.-  This clause provides for powers and functions of the
University.
Clauses 8 and 9.- These clauses provide for the appointment of the

President of the University and his powers.

Clauses 10 and 11.- These clauses provide for the authorities and officers
of the University. -

Clauses 12to 15.- These clauses relate to the constitution of the Board
of Governors, powers of Chairman of the Board and the powers and
functions of the Board and the term of office of the members of the
Board.

Clauses 16 and 17.- These clauses provide for the constitution of and
the powers and functions of the Academic Council.’

Clauses 18 and 19.- These clauses provide for the consntutlon of and
the powers and functions of the Fmance Committee.

Clause 20and 21.- These clauses provide for appomtment of the
Director and his powers and duties.-

Clause 22 and 23.- These clauses provide for the appointment of the
Deans and the Registrar of the University and thelr powers, duties

and functions.
Clauses 24 and 25.- These clauses relate to Permanent Endomnent Fund

of the University and payment to University.
Clause 26.- This clause provides for the Fund of'the University.

Clause 27.- This clause provides for the preparation of the anmual
report, annual statement of accounts and the audit.

Clause 28.- This clause provides for the pension, provident find and
insurance of officers, teachers and other employees of the
University.

Clause 29.- This clause provides for acts andproceedings not-to:be

invalidated by vacancies.

Clause 30.-  This clause relates to conferment of degrees d1p10mas and
grant of certificates by the Umvers1ty '

Clause 32.- This clause provides for the management of the University,

e LAl e

oh dlssolutmn ofthe Trust. e e

Clause 34.- This. clause provzdes that the teachmg and non—teachmg staff _
shall not be dlsrmssed removed .or reduced in. rank Wlthout an
inquiry and giving an opportumty of being heard.

V-Ex.,-29-6

=
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Clause 35.- This clause empowers the State Government fo give
directions to the University.

Clause 36 to 38.- These clauses relate to making of regulations by the
University, indemnity, transitory provisions.

Clause 39.-  This clause permits the student to complete his course of
study as per the course of study of the respective University.

Clause 40.-  This clause empowers the State Govemment to remove the
difficulties arising within a penod of two years from the
commencement of the Act. L :

ANANDIBEN PATEL,

FINANCIAL MEMORANDUM
- Clause 24 of the Bill provides that there shall be Permanent
Endowment Fund of the University of the sum of rupees ten crores to be

placed by the Trust for meeting the operatlonal expenditure of the
Umvers1ty for three years. Under the provisions of the clause 25, the

"expenses of the University is to be bome by the Trust and, therefore, the

provisions of the Bill, if enacted and brought into operation, would not
involve any expenditure from the Consolidated Fund of the State.

ANANDIBEN PATEL,

MEMORANDUM REGARDING DELEGATED LEGISLATION

The Bill mvolves delegation of leglslatlve powers in the following
respects, namely :- l

Clause 1.- Sub-clause (2) of this clanse empowers the State
Government to appoint, by notification in the Official Gazette, the
date on which the remaining provisions of the Act shall come into
force

Clause 7- 1) Sub-clause (v) of this clause empowers the
University to determine the conditions subject to which it may
confer the degrees and diplomas, or to grant certificate and other
academic distinctions or titles to the persons, and also empowers to
prescribe by regulations to withdraw or cancel such . degrees,
diplomas, certificates or other academic distinctions or titles;

(i)  sub-clause (vi)ofthis clause empowers the University to prescribe
by regulations, the manner in which the University may confer
honorary degrees or other distinctions;

A

[
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(i) sub-clause (xxv) of this .clause empowers the University to
prescribe by regulations, the manner in which the student shall be
admitted to it for the courses offered by the University;

(iv)  sub-clause (xxvi) of this clause empowers the Board to prescribe by
regulations, the qualifications for the appointment of persons to the
academic, technical, administrative, ministerial and other posts of
the Unmiversity;

(v)  sub-clause (xxvii} of this clause empowers the University to
prescribe by Regulations] the disciplinary measures to be taken
against the officers and the employees of the University;

(vi) sub-clause (xxviii) of this clause empowers the University to
prescribe by regulations, ‘the qualifications for the persons to be
appointed to the professorships, associate professorships, assistant
professorships, readerships, lecturerships and any other teaching,
academic or research posts of the University. :

Clause 8.-  Sub-clause (3) of this clanse empowers the Trust to

determine the terms and conditions of the President of the
University. :

Clause 10.-  Sub-clause (d) of this clause empowers the University to
declare by regulations, such other authorities to be the authorities of
the University.

Clause 1I.- Sub-clause (e) of this clause empowers the University to
declare by regulatlons such other persons to be the officers of the
University. - : :

Clause 13.-  Sub-clause (2) of this clause empowers the University to
prescribe by regulation, such other powers to be exercised and such
other duties to be performed by the Chairman.

Clause 14.- Item (x) of sub-clause (2) of this clause empowers the -
University to prescribe by regulations, such other powers to be
exercised and such other fimctions to be performed by the Board.

Clause 17.- Sub-clause (iv) of this clause empowers the University to
.prescribe by regulations, such other powers to be exercised and
such other duties to be performed by the Academic Council.

Clause 19.- Sub-clause (viii) of this clause empowers the University to
prescribe by regulations, such other powers to be exercised and
such other duties to be performed by the Finance Conmittee.

Clause 20.- Sub-clause (4) of this clause empowers the University to
presciibe by regulations, the terms and conditions of the service of
. the Director.
Clause 21.- Ttem (iv) of sub-clause (2) of this clause empowers the
University to prescribe by regulations, such other powers to be
exercised and the such other duties to be performed by the Director.
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Clause 22.- Sub-clause (2) of this clause empowers the University to

prescribe by regulations, such other powers to be exercised and the_ .

such other functions to be performed by the Deans.
Clause 23.- Sub-clause (1) of this clause eIpowers the Umvers1ty to

prescribe by regulatlons the manner in which and the terms and ;

conditions on which the Registrar shall be appointed. .

Clause 27.- (i) Sub-clause (1) of this clause empowers the
Umver51ty to prescribe by regulations, the form in which and the

manner in which the accounts, other records, the annual statement:_ B
of accounts, the income and expendlture accounts and the balance

- .

sheet shall be prepared and maintained;

. (i1) sub-clause (2) of this clause empowers the Umversi'ti;-to prescribe |
" by Regulations the manner in-which the Umvers1ty shall dlscharge _

the financial, accountmg and audltmg functlons

Clause 28.- Sub-clause (1) of this clause empowers the University to

prescribe by Regulations, the manner in which and the conditions

3 subject to which the University shall constitute such schemes of

pension, provident find and = insurance for the officers and
employees of the University.

Clause 36~ Sub-clause (1) of this clause empowers the Board to make
Regulations for the administration and management of the affairs of

the University; and: sub-clause (2) empowers the Board to make
Regulations for all or any of the matters specified therein.

Clause 40.- Sub-clause (1) of this clause empowers the State
Government to make an order, published in the Ojj“ cial Gazette, for
removing any difficulty arising within two years, in giving effect to
the provisions of this Act.

The delegation of legislative powers as aforesaid are necessary and
is of a normal character.

Dated the 28" March, 2007. ANANDIBEN PATEL.

By order and in the name of the Governor of Gujarat,

Gandhinagar, H.D. VYAS,

Dated the 28th March, 2007. Secretary to the Government of Gujarat,

awli nrman

~A D
J..avgimauvc and Parliamentary

Affairs Department.

Government Central Press, Gandhinagar,

i
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The following Bill is published with the consent of the Speaker given under the proviso to
rule 127A of the Gujarat Legislative Assembly Rules :-

THE BOMBAY PROVINCIAL MUNICIPAL CORPORATIONS
(GUJARAT SECOND AMENDMENT) BILL, 2007.

GUJARATBILLNO. 30 OF2007. "
A BILL
JSurther to amend the Bombay Provincial Municipal Corporations Act, 1949.
It is hereby enacted in the Fifty-eight Year of the Repﬁblic of India as follows :-

1. (1) This Act may be called the Bombay Provincial Municipal Corporations  Short title and
(Gujarat S_efggg Amendment) Act, 2007. : Commencement.

) It shall come into force on such date as the State Government may, by
notification in the Qfficial Gazette, appoint.

Bom. LIX of 2. In the Bombaj/ ProvinciallMunicipal Corporations Act, 1949 (hereinafter Amendment of

1949, referred to as “the principal Act”), in section 2, clause (42) shall be deleted. hetion 2ol
~ 1949,
3. In the principal Act, in section 127, in sub-section (2), - :e':‘tf:: ’f;;’zf f
. o u - Bom, LIX of
(i) clause (2) shall be deleted; 1949.
(i) - in'clause (f), after the words “to any entertainment”, the words “or -

octroi” shall be inserted:

V-EX-30-1, - 300
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Amendment of
section 128 of
Bom. LIX of
1949,

Deletion of
Sections 146
and 147 of
Bom, LIX af -
1949,

Amendment of
section 398 of
Bom. LIX of
1949,

Amendment of
section 466 of
Bom. LIX of
1949,

Amendment of
Schedule A to
Bom, LIX of
1949.
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4. In the principal Act, in section 128, in clause (5), the words “octrox and” shall
be deleted. , ! ) P
5..  Inthe principal Act, sections 146-and 147 with the heading shall be deleted.
In the prineipal Act, in section 398,
- @) the words “or octroi”, wherever they oceur, shall be deleted;
(i) in the marginal note, the word “ocirm or” shall be deleted.
7. In the principal Act, in sectlon 466, in sub-sectlon (1), in clause (A),
(i) in sub-clauses (a) and (b), the words “octroi and” shall be d_eleted;
(ii) sub-clauses (<), (), (f) and (g) shall be deleted.
8. Inthe principal Act, in Schedule A, -
NORER Chapter VI, -
(@)  in the heading “Special provisions relating to octr01 and Tolls”, the
words “octroi and” shall be deleted; ; ‘
(b) rules 26, 28, 29 and 33 shall be deleted;
(c) in rule 35, - '
(i) for the words “octroi and tolls”, the word “tolls” shall be
substituted;
@) in the margmal note, the words “octr01 and” sha]l be deleted
(d) in rule 49, -
(i) the words “octroi or”, wherever they occur, shall be deleted
(i) in sub-rule (1), for the words “non-payment of any octroi or
any toll on demand by any person authorised in this behalf by
the Commissioner such person may seize any goods on which
_the octroi is chargeable, or”, the words “non-payment of any
toll on demand by any person authorised in this behalf by the
Commissioner, such person may seize any goods,” shall be
s substituted; ,
(iii) in sub-rule (4), for the word “octroi”, the word “toll” shall be
substituted;
‘ (1v) in the marginal note, the words “octroi or” shall be deleted;
(e) in rule 53, in sub-rule (1), the words “octroi or” shall be deleted;
® in rule 62, -
(i) for the word “octroi”, the word “toll” shall be substltuted
(ii) inthe margmal note, the words “octrm or” shall be deleted.
@

| in Chapter XIX, under the heading Chapter VHI the figures, brackets and

. One hundred rupees” shall be deleted

[PARTV °
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9. Notwithstanding the amendments made in the principal Act by this Act,
pom.LvII  the provisions of section 7 of the Bombay General Clauses Act, 1904 shall apply

Of 1904.

in relation to such amendments as if the amendments had been the emactements
within the meaning of the said section 7.

STATEMENT OF OBJECTS AND REASONS -

The Municipal Corporations had been authorised under the provisions of the

Bombay Provincial Municipal Corporations Act, 1949 to levy and collect the tax

known as “octroi”.

Octroi, almost universally considered to be an undesirable levy, is a tedious,
cumbersome, .outdated, regressive tax and practiced only in few countries in the
world. It is believed that the check-posts, octroi nakas, which constitute the key
element in the administration of collection of octroi are susceptible to malpractices
besides being a source of harassment to tran31t vehicles leadmg to enormous increase
in non-productive man hours.

It has been represented to the Government by the various sections of the

. society as well as commercial, business and industrial associations for abolishing

octroi as it causes undue hardship and harassment to public and also obstructs free
flow of trade; commierce and industry. Having regard to the aforesaid facts, the
Government have decided to abolish the octroi from the municipal corporations areas
in the State. Tt was, therefore, considered necessary to delete the provisions relating
to octroi of the said Act to that effect.

KAUSHIK PATEL.
MEMORANDUM REGARDING DELEGATED LEGISLATION

This Bill involves delegation of legislative powers in the following fespect -

Clause 1.- Sub-clause (2) of this clause empowers the State Government to
appoint, by notification in the Official Gazette, the date on which the Act shall come
into force.

~ The delegation of legislative powers as aforesaid is necessary and of a normal
character.

Dated the 4* July, 2007. | KAUSHIK PATEL.

By order and in the name of the Govemor of Gujarat,

H. D. VYAS,
Gandhinagar, - Secretary to the Government of Gujarat,

Dated the 5™ July, 2007. Legislative and Parliamentary Affairs Department.’

Government Central Press, Gandhinagar.

30-3
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The following Bill is published with the consent of the Speaker given under the proviso to
‘ rule 127A of the Gujarat Legislative Assembly Rules :-

THE BOMBAY POLICE (GUJARAT AMENDMENTj BILL, 2007.
| GUJARAT BILLNO. 31 OF2007. |
4 BILL
Jurther to amend the Bombay Police Act, 195 ].' -

It is hereby enacted in the Fifty-eighth Year of the Republic of India as
follows ;- :

1. (1) This Act may be called the Bombay Police (Gujarat Amendment)  Short titie and
Act, 2007. ‘ commencement.

(2) It shall come into force on such date as the State Government may, by
. notification in the Official Gazette, appoint. -

V-EX-31-1 31-1

=
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In the Bombay Police Act, 1951 (hereinafter referred to as “the

principal Act”), after section 5, the following sections shall be inserted,
namely :-

Director General «5A. (1) - For the overall direction and supervision of the Police Force,

Insertion of
new sections
5A and 5B in
Bom. XXII of
1951.
-and Inspector .
General of Police
@
3
@)

the State Government shall appoint a Director General and Inspector
General of Police who shall exercise such powers, perform such
functions and duties and have such responsibilities and authority as
may be provided by or under this Act or orders made by the State
Government.

| The Dxrector General and Inspector General of Police shall be selected

from a panel of officers consisting of the officers already working in
the rank of the Director General of Police or of the officers in the rank

- of Additional Director General of Police who have been found suitable

for promotion after screening by a Committée under the provisions of
the All India Serv1ces Act, 1951:

Prov1ded that the panel of officers from the rank of Additional
Director General of Police shall not ‘exceed double the number of
vacant posts to be filled in the rank of Director General and Inspector
General of Police in the State.

The Director General and Inspector General of Police so selected and

~appointed shall ordinarily have a minimum tenure of two years

irrespective of his date of superannuation, subject to the relevant
provisions under the All India Services Act, 1951 and the rules made
thereunder.

The Director General and Inspector General of Police may be removed

from his post before the expiry of his tenure by the State Government

by an order in' writing specifying the reasons thereof, consequent upon
the - ‘

(a) conviction by a court of law in a criminal offence or where charges
have been framed by a court in a case involving corruption or moral
turpitude; or '

(b) punishment of dismissal, removal or compulsory retirement from
service or of reduction to a lower post;or

(c) suspension from service; or

Bom. XXII of -

1951,

61 of 1951,

61 of 1951

(d) incapability to discharge his functions as the Director Genefal and

- Inspector General of Police due to physical or mental illness; or

I
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(e) misuse or abuse of powers vested in him or for gross inefficiency
and negligence or failure to provide leadership to the police force.

5B. (1) The Police officer on operational duties in the field viz. Inspector
General of Police in a range, Deputy Inspector General of Police,
Commissioner of Police, Deputy Commissioner of Police, Assistant
Commissioner of Police, Superintendent of Police, Sub-Divisional Police
Officer and a police officer posted as an Officer in-charge of the Police
Station shall ordinarily have a minimum tenure of two years on such post.

(2) Any pohce officer referred to in sub-section (1) may be removed or,
as the case may be, transferred from his post before the expiry of the tenure
of two years consequent upon the -

(&) conviction by a court of law, or

(b) punishment of dismissal, removal, compulsory retirement from
service or of reduction to a lower rank; or :

(¢) charges having been framed by a court of law in a criminal offence;
.or ' ! .
(d) suspensmn from service; or

(e) mcapablhty to discharge hlS functions and dutles due to physmal or
mental 111ness, or -

(f) misuse or abuse of powers vested in him; or

(g) gross inefficiency and negligenée where a prima facie case of a
serious nature has been established after a preliminary enquiry; or

(b) superaﬁnuation; or
(i) promotion to a higher post; or

() on his own request.”.

3. In the principal Act, after section 7,. the following section shall be

inserted, namely :-

“7A. (1) The State Government may, having regard to the population in an
area or-the circumstances prevailing in such area, by an order, separate the
investigating police from the law and order police wing in such area to ensure
the speedier investigation, better expertise and 1mproved rapport with the
people.

(2)  Such investigating police wing shall investigate the serious crimes
such as offence punishable under Chapter XII, XVI, XVI of the Indian

Penal Code , Offences of Terrorist Activities, Cyber Offences, Inter-State

31-3

Tenure of office
of key police
functionaries,

Insertion of new
section 7A in
Bom. XX of
1951,

Separation of
investigating
wing and law
and order wing.
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Penél Code , Offences of Terrorist Activities, Cyber Offences, Inter-State

Offenses and such other offences as the State Government may, by an order,  4sofigso. L2
direct. ' :

(3)  The Director General and Inspector General of Police or an officer
authorized by him shall co-ordinate between the Law and Order Police wing
and the Investigating Police wings.”. . ; '

.Insertionofnew 4. - In the principal Act, afier Chapter Il the following Chapter shall be
Chapter A in  inserted, namely :- '

Bom. XXI¥ of
1951.
. “CHAPT ER HIA
STATE SECURITY COMMISSION, POLICE ESTABLISHMIENT
BOARD AND POLICE COMPLAINTS AUTHORITY
Establishment |

and constitution 32A- (1) The State Government shall, by notification in the Official Gazette,
of State Security establish a State Security Commission to exercise the powers and perform the
- Commission.  functions as assigned to it by or under the provisions of this Chapter. ‘

(2) The State Security Cominissidn shall consist of the: following _ 1{“
members, namely :- '

(@)  the Chief Minister of the State, ex-officio, who shall be the
Chairperson; . o ‘
(b)  the Minister in-charge of Home Department........ ex-officio;

(©) . the Chief Secretary to the Government of Gujarat ... ex-officio; :
(d  the Secretary to the Government of Gujarat, Home Department,
... ex-officio; _
(¢)  the Director General and Inspector ‘General of Police ex- -
officio, who shall be the Member-Secretary; and
- (8)  two non-official members to be appointed by the State
Government of persons having reputation for integrity” and
competence in the field of academia, law, public administration
or media. . '

(3)  No person shall be appointed as 2 member under clause (g) of sub-
section (2), if he - - S

(a) is not a citizen of India; or . - e

(b)  bas been convicted by a court of law or against whom charges

. hdve been framed in a court of law; or S

(c) has been dismissed or removed from service or compulsorily
- retiréd on the grounds of corruption or misconduct; or
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(d).  holds an elected political office, including that of member of
Parliament or State Legislature or a local body, or is an office-
bearer of any political party or any organization connected with

- apolitical party; or o S '

(e)  is of unsound mind.

A non-official member appointed under clause (g) of sub-section (2)

may be removed on any of the following grounds:

()

(@  proven incompetence; : :
(®)  proven misbehavior or misuse or abuse of powers vested to

him;

"‘(c) failure to attend fthree - consecutive meetings of the State

* security Commission without sufficient cause;
(d)  incapacitation by reasons of physical or mental infirmity;
(e) otherwise becoming unable to discharge his functions as a
. member; o o S
(Y  conviction by a court of law in an offence punishable under

Chapter XTI, XVI or XVII of the Indian Penal Code,. 1860 or.
where charges have been framed by a court in.a case in moral.

furpitude. _ -

The terms of office of the non-official members shall bé for a pefiod'

not exceeding three years. The other terms and conditions of such members
shall be such as may be prescribed, =

32B. The. State Security Commission shall exercise the following powers
and perform the following functions, namely :-

(D

)

3)
€

‘Force in the State;

to advise the State Government on policy guidelines for promoting
efficient, effective, -responsive and accountable policing of Police

to assist the State Government in identifying performance indicators to
evaluate the functioning of the Police Force. These indicators shall,

inter alia, include the operational efficiency, public satisfaction, victim

satisfaction vis-a-vis police investigation and response, accountability,
optimum utilization of resources and observance of human rights
standards; . ' ‘ ;

to review periodically, the performance of the Police Force;

to suggest for the performance of the preventive tasks and service

oriented finctions of the police force;

. VEX.312
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to review and evaluate orgamzatlonal performance of the pohce
against -

(i)  the performance indicators as identified and laid down
by the Commission itself;

(ii)  the resources available with, and constramts of the
police; :

to suggest policy guidelines for gathermg mformatlon and statistics

related to police work;

to suggest ways and means to improt}e the efficiency, effeetiveness,
accountability and responsiveness of the police; and

such other functions aé_'may be assigned to it by the State Government.

32C. The State Security Commission shall, at the end of each year, prepare a
report on its works during the preceding year as well as on the evaluation of
performance of the Police Force and submit it to the State Government for
consideration arld appropnate action.

'32D. (1)  The State Government shall, by an order, constitute a Police

Establishment Board consisting of the following members, namely :~

(1) The Director General and Imspector General of Police, ex-

' officio, who shall be the Chairman;

(2)  The Additional D]Iector General of Police (Admmlstratlon)
.. ex-officio;

(3)  an officer not below the rank of the Deputy Secretary to

Government of Gujarat, Home Department,... ex-officio; and

(4)  an officer not below the rank of Inspector General of Police to
be nominated by the State Government, ..... ex-officio, who
shall be th'e Member Secretary.

Powersand  32F. The Pohce Establishment Board shall exercise the followmg powers
and perform the following functions and duties, namely -

fanctions of Police
Establishment
Board.

e transfer of officers in- the rank of Police Inspector and Sub-

inspectors;

(b)  prescribe guidelines and instructions for transfer of Subordmate
"~ ranks from one Police District to another;

(c)  analyses the grievances of the police personnel below the rank -

of Deputy Superintendent of Police and suggest remedial
measures to the State Government;

(d)  grant promotion to hlgher post from the cadre of Constable and
Lok Rakshak; :
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~(e)  such other functions as may be assigned to it by the State

Government.

(1)  The State Government shall cons;titute by an order, the State
Police Complaints Authority consisting of the following members, namely :-

(a) ~ aretired Judge of the High‘ Coﬁ;t or a retired officer not below
the rank of Principal Secretary to the Government of Gujarat,
who shall be the Chairperson,

.(b)  the Principal Secretary to the Government of Gujarat, Home

Department, ......... ex-officio;

{c) an officer not below the rank of the Additional Director
General of police, nominated by the State Government, ex-
officio who shall be the Member-Secretary; and

(d)  aperson of eminence appointed by the State Government.

‘The terms and conditions of the members of the State Police

Complaints Authority, other’ than ex—oﬁ?czo shall be such, as may be
prescribed.

[
32G. The State Police Complamts Authority shall exercise the following

powers and perform followmg functions, namely :-

)

@

45 of 1860,

®

4)

to look mto the complamts agamst police officers of the ra.mk of

Deputy Superintendent of Police and above, in respect of serious
misconduct, dereliction of duty, misuse of powers, or any other matter
specified by the Government, not covered by the Vigilance

Commission, National Human Rights Commission, State Human a

Rights Commission, Commission for Minorities, Commission for

Scheduled Castes and Scheduled Tribes, Commission for Women and |
‘Commission for Backward class Communities, or . any other -
‘Commissions as may be appointed from time to time either by the
. Central Government or by the State Government;

to require any person to furnish information on such points or matters
as, in the opinion of the Authority, may be useful for, or relevant to,
the subject matter of the inquiry, and any person so required shall be
deemed to be legally bound to furnish such information within the
meaning of sections 176 and 177 of the Indian Penal Code, 1860;

to enforce attendance of any person and take evidence on oath in the
manner of a civil court; .

" to make appropriate recommendations to the State Government on .any

case enquired into by it, wherever required.
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32H. (1)

The State Govemment shal] by an order, constitute the District

“Police ‘Complaints Authority for each Dlsmct consisting of the following
members, namely :-

@

®

(©)

(d)

The Supenntendent of Police of the DIStl‘lCt ex-officio, who
shall be the Chairperson; ' '

The Additional District Magistrate of the District, to be

appointed by the State Government, ex—oﬂicic)'

" two members of the Gujarat Legislative Assembly elected from

the concerning DlSt['lCt, to be appomted by the State

o Government

The Deputy Supermtendent of Pohce ex-oﬁ" icio, who shall be
the Member-Secretary. :

. (2) ° The terms- and conditions of the 'm'embers of the District Police

Complaints Authority other than ex-officio, shall be such as may be
prescribed. f

(3)  (a) The Distict Police Complaints Authority shall r‘neet‘_at_least once in
every quarter and assess the record of at least one-fourth of all Police Stations
within the District with respect to the following matters. and also prepare a

O
(i)

i)

(v)
\2

‘rating in the prescnbed ma.nner -

prompt registration of First Information Report;

‘custodial violence;

extortion of money from complamants and the V1ct1ms
drunken behavior; and

misbehavior with the public. |

(b)  The report and the rating shall be sent to the concerned authorltles for .

: takmg appropnate action.

321.‘ The Dlstnet Police Complamts Authorlty shall’ exerc:lse the followmg
powers and the perform followmg fl.lIlCthIlS namely -

@

®

rece;ve complaints against police officers posted in the District;

inquire into the complaints mvolvmg serious dereliction from
. duty, grave misconduct, misuse of powers and such other

BN S ag may, be directed by the State Government against the

police officers up ‘t6 the rank of Police Inspector;
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forward the compiaints to the State Police Complaints
Authority against the police officers in the rank of Deputy

" Superintendent of Police and above;

receive and inquire into complaints of non-registration of First -

Information Report;

monitor the progress of departmental inquiries into cases of
complaints of misconduct against police officers;

after an inquiry into a complaint of misconduct, the District

31-9

Police Complaints Authority may make its recommendations to = _

the concerned disciplinary authority;

direct the registration of the First Informaticn Report, if a
complaint of non-registration is found to be correct by the
Authority. '

32J. The State Government shall provide such sum to the State Security ~ Providing funds
Commission, Police Establishment Board and State and the District Police
Complaints Authorities to enable it to discharge the functions assigned to it
under this Chapter.”. ' ' '

V-EX-31-3
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STATEMENT OF OBJECTS AND REASONS

The law and order administration need to be equipped legally to carry
out functions and fulfill its responsibility to ensure efficiency, transparency
and proactive action in ensuring the well being of the citizen at large. The
existing Bombay Police Act, 1951 as apphcable in the State of Gujarat need to
be amended to provide for certain provisions so that the police force of the

State achieve new direction in termis of policy guideline, performance

parameters, responsiveness to public need and above all to provide for
grievance redressal mechanism against the acts of police personnel keeping in
view of the direction of the Hon’ble Supreme Court in Prakash Singh and
others Vs. Union of India (2006) 8 SCC 1. '

It is, therefore, considered necessary to amend the Bombay Police Act,
1951 by inserting new sections in the following respects, namely :-

(1)  The sdlection, appointment and tenure of the Director General and
Inspector General of Police in accordance with the proposed sectlon
SA.

(2)  The tenuré of other police officers and their remov~. and transfer in
. accordance with the proposed section 5B.

(3)  The separation of investigating wing from the law and order wing in
the area as decided by the State Government for speedier investigation,
better expertise and improved rapport with the people and the powers
of such investigating wing as provided in proposed section 7A.

(4 The establishment of State Security Commission and its powers and
functions as provided in the proposed sections 32A and 32B.

(5)  The constitution of the Police Esfablishment Board and its powers and

functions as provided in the proposed sections 32D and 32E.

(6)  The establishment of State Police Complaints Authority. and its powers
and functions as provided in the proposed sections 32F and 32G.

(7y. The -estabhshment of District-Police Complaints Authority and its
- powers and fimctions as provided in the proposed sections 32H and
321

N
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' (8) The State Government shall provide such sum to the’ aforesaid

g™

S daamhmatit s T N e

— - w-v-f\v\r—«v-—.\.a—-r

authorities to carry out thelr functions u.nder the Act as proposed in
section 32J.

This Bill seeks to amend. the said Act to achieve the aforesaid objects.
AMIT SHAH,
FINANCIAL MEMORANDUM

Section 32J proposed to be inserted by clause 4 provides that the State

" Government shall provide such sum to the Security Commission, Board and

=

Authorities to enable it to discharge its functions. Section 7A proposed to be
inserted by clause 3 provides for separation of investigating police wing from
the law and order police wing in such area as the State Government may
decide. If these provisions are enacted and brought into force, it would
involve expenditure of rupees fifty-eight crores and forty-seven lacs from the
Conscplidated Fund of the State, out of which rupees fourty crores would be of
recurring nature and rupees elghteen crores and forty-seven lacs would be of
non-recurring nature.

AMIT SHAH,

' MEMORANDUM REGARDING DELEGATED LEGISLATION

This Bill involves delegation of legislative powers in the following
respects, namely :-

Clause 1.- Sub-clause (2) of this clause empowers the State Government
to appoint, by notification in the Official Gazette, the date on which the Act
shall come into force.

Clause 3.- (1) Sub-section (1) of section 7A proposed to be mserted by
this clause empowers the State Government to separate, by an -order, the
investigating police wing from the law and order police wing in the area as
may be decided by the State Government;

31411

(2)  sub-section (2) of section 7A empowers the State Government

to direct, by an order, the other offences which shall be investigated by the
investigating police wing.
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- Clause’$- () Sub-section (1) of section 32A_ proposed to be inserted by

this clause empowers the State Government to establish, by notification in the
Official Gazette, the State Security Commission;

" (2)  sub-section (5) of section 32A empowers the State Government
to prescribe by rules, the terms and conditions of the non-official members of
the State Security Commission;

(3) - sub-section (2) of section 32F proposed to be inserted by this |

. clause empowers the State Government to prescribe by rules the terms and
.conditions of the non-official members of the State Police Complaints

Anthority;

(4)  sub-section (2) of section 32H proposed to be inserted by this

Authority. : ‘

The delegation’ of legislative powers as aforesaid is necessary and is of a
normal character. )

* Dated the 13® July, 2007. : AMIT SHAH.

By order and in the name of the Governor of Gujarat,

H. D. VYAS,

Gandhinagar, ' Secretary to the Government of Gujarat,
- Dated the 13® July, 2007. Legislative and Parliamentary Affairs Department.

-------------

Government Central Press, Gandhinagar.

. clause, empowers the State Government to prescribé by rules the terms and ‘
- conditions of the non-official members of the District Police Complaints
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