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PART IV
Acts of Gajarat Legislature and Ordinance Promuigated

and Regulations made by the Governor.

r

URBAN DEVELOFMENT AND URBAN HOUSING DEPARTMENT
Sachivalaya, Gardliinagar, 20™ January, 20067,

GUJARAT ORDINANCE NO. 1 OF 2007.
AN ORDINANCE

-+ Jfurther to amend the Bombgy Provincial Municipal Corporations Act, 1949 and i
validate the levy and collection of property taxes and charges and to amend the Gujorat
' Education Cess Act, 1962;

WHEREAS the Legislative Assembly of the State of Gujarat is not in session;

AND WHEREAS the Governor of Gujarat is satisfied that circumstances exist Rom.LIX of
which render it necessary for him to take immediate action 1o amend the Bombay 1940,
Provincial Municipal Corporations Act, 1949 and the Gujarat Education Cess Act, 1962; ;Gf“;jééxxv

NOW, THEREFORE, in exercise of the powers conferred on him by clause (1) of
article 213 of the Constitution of India, the Governor of Gujarat is hereby pleased to
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make and promulgaic the 1ouowWIng Ordinance, namery ;-

i. . Shent tide and commencement.-(1) This Ordinance may be calied the Bormbay
Provincial Municipal Corporations (Gujarat Amendment and Validation) Ordinance,
2007. ' '

(2) 1t shall be deemed to have come into force on the 9% March,1999.
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GUJARAT GOVERNMENT GAZETTE, Ex; 20-1-2007  [PARTV

L Bom. LIX of 1949 and Guj. XXXV of 1962 to be temporarily amended.-
During the period of operation of this Ordinance, the Bombay Provincial Municipal
Corporations Act, 1949 (hereinafter referred to as “the principal Act™) and the Gujarat
Education Cess Act, 1962 shall have effect subject to the amendments specified in
sections 3 to 13,

2 Amendment of section 127 of Bom. LIX of 1949~ In the principal Act, in

- section 127, in sub-section (1), in clause (a), for the words, figures and letter “property

tax under section 141B”, the words, figures and letters “under section 141AA™ shall be
substituted.

4. Insertion of new section 14iA4A in Bom. LIX of 1949.- In the principal Act,

after section 141A, for the heading “PROPERTY TAX”, the following heading and

* section shall be inserted, namely :-

Property taxes
of what 1o
consist and at
what rate
leviable.

=

“PROPERTY TAXES

141AA. For the j)uxposes of sub-section {1) of section 127, property taxes shail
‘comprise the following taxes which shall, subject to exceptions, limitations and
conditions hereinafier provided, be levied on buildings and lands in the City:-

{a) a water tax at such percentage of the amount of general tax levied under
section [41B as the Corporation shall deem reasonable, for providing water
supply for the City:

Provided that the Corporation éhall, with the previcus sanction of the
State Government, fix the rainimum amount of such tax to be levied and may
{ix different miniima for ¢ifferent classes of propetties:

Provided further that the minimum amount of such tax to be levied shail,- -

1y in respect of any one separate holding of land or of any onc
building (oot being premises used exclusively for residential
purpose) or of any one portion of 5 building which is let as a
separate holding and which is not used exclusively for residential
- purpose, be not less than five rupees per mensem for any official
year;
(i1} in respect of any premises used cxclusively for residential
purpose, be not less than three rupees per mensem for any
official year; '

) a conservancy and sewerage tax at such percentage of the amount of
general tax levied under section. 1412 as will in the opinion of the Corporation

" suffice to provide for the collection, removal and disposal of all excrementitious
and polluted matters from privies, urinals and cess-pools and for efficiently
maintaining and repairing the municipal' drains constructed or used for the
reception or conveyance of such-matters: ‘

Provided that Corporation shall, with the previous sanction of the State
Government, fix the minimum amount of such tax to be levied and may fix
different minima for different classes of properties:

. Provided further that the minimum amount of such tax to be levied in
respect of any one svparate hoiding of land or of any one building or of any vue
portion of a building which is let as a separate holding shall be not less than two

rupees per mensem for any official year and that the amount of such tax to be-..

levied in respect of any hotel, club, industrial premises or other large premises
may be specially fixed under section 137; . -

~

Bom.l.
1949, .
Guj.

of 1962.:
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. Provided also that while defermining the rate of such tax under section 99
or 150, the Corporation may determine different rates for different classes of
properties;

(cy a general fax which may be levied in accordance with the provisions of
section 1418, if the Corporation so determines on a graduated scale;

'.(d) betterment charges leviable under Chapter XVI.

Lixplanation —(i) Where any portion of a building or a land is lable to a

higher rate of the general tax, such pertion shall be deemed to be a separate

property for the purpgse of municipal taxation.

(iiy ~ The water tax for providing water supply for the City and the
conservancy tax for the collection, removal and disposal of all excrementitious
and polluted matters from privies, urinals and cess-pools and for efficiently
maintaining and repaiving the municipal drains may be levied and collected
‘jointly as ‘water and sewerage charges’ at the rate based on the carpet area and
{he type of the property.”.

5, Amendmerni pf section I4IB of an LIX of 1949.-in t‘m p*'mclpal Act, in
section 1415,-

(1 in sub-section (1), for the words, brackets and figures “sub-section (1) of
section 127, property tax”, the words, brackets, figures and letters “clause
{c} of section 141A4, general tax” shall be substituted;

2) n sub-section (5), for the words “property tax”, the words “general tax”
shall be substituted; . : :

3} i the marginal noie, for the words “property tax”, the words “generl
tax” shall be substituted.

6. - Amendment of section 1410 of Bom. LIX of 1943~ In the principal Acy, in
section 141C including marginal note, for the words “property tax” wherever they oceur, -
the words “property taxes” shall be substituted. :

7. Amendment gf section 141D of Bowm. LIX of 1949 In the principal Act, in
secticn 141D including marginal note, for the words “propcrty tax”, the words “property
taxcs” shail be substituted. _ -

8. Amendmem of section 1415 of Bom, LIX of 1945L in the principal Act, in
section 141E, for the words “property tax” occurring af two places, tim words “general
tax” shali be substituted.

3. Am_ersdmerat of section IQIF of Bom. LIX of 1949~ In the mincipai Act, for

section 141F, the zfo'ﬂowi'ng section shall be substituted, namely :-

. “141F, The proﬁsions of sections 140 and 1414 shall apply in relation: to,

property taxes levied under section 141AA subject o momﬁcat!on., speclﬁed in
Appendm I-AY

16. Amendment of section 454 of Bom, LIX of 1 949 Inthe prmclpal Act,in |

ppdiog, AL A L T S S N

scciion 454, in adu-accuuu \4}, for ihs. WOIds, uguu..b and iciier puwcu}r‘ tax under
section 14187, the words, figares and letiers’ “propenv taxes under section 141AA” shall
be substituted. _ _ : - 6o



GUJARAT GOVERNMENT GAZETTE, Ex; 20-1-2007 ‘ [PART-IV
1. Amendment of APPENDIX I-4 of Bom. LIX of 1949.- Tn the principal Act, in - |

Appendix I-A,-

(1) items at serial Nos. 1, 2 and 4 shall be deleted.
(2y for item at serial No.3, the following item shal] be substituted, namely:-

“3. In section 140, in sub-section (1), for the portion beginning with the
words “which the rent paid by such occupier” and ending with the words “of
the said premises”, the following shall be substituted, namely:- -~

“as the carpet area of the premises occupied by such occupier bears to the
aggregate carpet area of the said premises occupied by both or all of thern.”.

12, Validation of levy and collection of property taxes and charges.— (1)
Notwithstanding anything contained in any judgment, decree or order of any court or
authotity, the property taxes or charges assessed, levied or collected or purported to have
been assessed, levied or collected by the Corporation under the principal Act shajl be and
shall be deemed always to have been validly assessed, levied or collected in accerdance
with law as if the provisions of the principal Act as amended by this Ordinance had been
in force at all material times when such taxes or charges were assessed, levied or
collected and accordingly- - . :
{a) no suit, appeal, application or sther proceedings shall be maintained or
continued in any court or before any authority whatsoever for the refund of the
said taxes or charges, '

b no court or other authority shall enforce any decree or order directing
refund of the said taxes or charges, and

{¢) . recoveries of such taxes or charges shall be made in accordance with the
provisions of the principal Act as amended by this Ordinance as if said provisions
had been in force at all material times, -

2 For the removal of dcubt, it is hereby declared that nothing in sub-section (1)
shall be construed as preventing any person- '

(2} . from guestioning, in accordance with the provisions of the principal Act

- as amended by this. Ordinance, the assessment, levy or collection of the
aforesaid taxes or charges , or :

{b) from claiming, in accordance with the provisions of the principal Act as
amended by this Ordinance, refund of the aforesaid taxes or charges paid by him
in excess of the amount due from him. '

13.  Amendment of section 2 of Guj. XXXV of 1962, Tn the Gujarat Education Cess
Act, 1962, in section 2, in clause (viii), for sub-clause (i), the following sub-clause shall

be substituted, namely:-

“G) in a City, where property tax is levied under section 129 or section 1418

T imge o S Aont LOVAN L d s A
of the Bombay Provincial Municipal LOrporations Act, 1549, general tax, aud”.
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U ‘Section 12'! “Gf ithe ; Bnmhay ?mvmml Mnmeipal Cerpmaatmns Act, 1949
-grapowersithe Corporation:io Jmpose, property; #axes:gither, ymdersection 129+based on

ratable ealne: oﬁhuﬂdmgsm Jandsar: theproperty: fax. vnder section i141:B:based: on

cappet: area -of ibuildings -apd tlands: ' Section 129 provides :that: prqper}y taxes .shall
comptise .of water :ax, - conservancy : tax, .genetal tax :and ibelterment . charges. '~ The
:Ahmedabad, Vadodara.and Jamnagar Mumicipal- Corporations: have opted to:impose ‘the

property tax under section 141B of the, Act.  The Civil Court at Vadodara has interpreted
the provisions of law and held that unposmon of water tax/charges and any other taxes by

the Vadodara Municipal Corporation is illegal and without jurisdiction as the power to-

intpose such taxes are not provided in: secuon 141B of the Act.

2 The Corporation is m'mndmg services of wafs-r qunnlv and sewerage aﬂﬂ for that

balh e EALLEN S

purpose it has to incure huge amounts for providing such ‘water-and othcr conservancy
amenities.  With a view to removing the infirmities. and to explicit the intent and o
empower the Corporation which has opted to impose the property tax under section 1418,
also to impese other taxes viz. water tax, conservancy and sewerage tax and betterment
charges as provided in section 129, it'is considered necéssary to insért new section
141AA and to make-other consequential amendments in the Act with retrospective effect
and to validaie the assessment, levy and cotlection of such taxes and charges.

Conseguential amendment is also made in sectmn 2 of the Gmarat Fducation Cess Act,
1962 ' = .

As the Tﬂgxslahve Assembly of the State of Gujarat is not il session, this

" Ordinance is promulgated to amend the said Acts to achieve the aforesaid objects.

Gandhinagar, -~ = - 4 B
Dated the 20" January, 2007. NAWAL KISHORE SHARMA,
- N Governor of Gujarat.
By order and in the riame of the Governor of Gujarat,
S. R. RAO,
Principal Secretary to Govemment.
IV—Ex-l 2 ‘ ‘Govemment-"(?cntrdllil?ras,-ﬁand_hinagn. g
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PART -1V

Acts of the Gujarat Legislature and Ordinances promulgated
and Regulations made by the Governor.

The following Act of the Gujarat Legislature having been assented to by the
Governor on the 13th March, 2007 is hereby published for general information.

_ H.D.VYAS,
Secretary to the Government of Gujarat,
Legislative and Parliamentary Affairs Department.

: GUJARAT ACT NO 1 OF 2007.
(First published, after having received the assent of the Governor in the
"Gujarat Government Gazette". on the 16th March, 2007).
AN ACT

to authorise payment and appropriation of certain further sums from and out of the
‘Consolidated Fund of the State of Gujarat for the services of the financial year endmg
on the thn'ty-ﬁrst day of March, 2007.

It is hereby enacted in the htty c1ghth Year of the Kepubuc of
India as follows :-

1.  This Act may be called the Gujarat (Supplementary) Appropnatlon
Act, 2007.

Short title.

2.  From and out of the Consolidated Fund of the State of Gujarat, there  yesue of

shall be paid and applied sums not exceeding those specified in column 3 Rs.
61,32,52,72,000

iy _ \ fi d out of

six thousand one hundred thirty-two crores, fifty-two lacs, seventy-two t{,:‘:;ﬁ:soﬂ';afed

thousand rupees towards defraying the several charges which will come in =~ Fund of the State
course of payment during the financial year ending on the thirty-first day ;ﬁf:g;’l‘;e?: the
of March, 2007, in respect of the seivices and purposes specified in - 2006-2007.
column 2 of the Schedule.

3. The sums authorised to be paid and applied from and out of the :
Consolidated Fund of the State of Gujarat by this Act shall be appropnated for the

services and purposes expressed in the Schedule in relation to the said year.

Ex-IV-2-1 2



2-2 GUJARAT GOVERNMENT GAZETTE EX. 16-3-2007 [PART-IV
SICHEDULE
(See sections 2 and 3)
No. of Services and .
Vote/ Purposes o Sums not exceeding
Appro- Voted Charged on the Total
priatioa " Consolidated Fund
1 2
. Rs. Rs. Rs.
1 Agriculture and Co- Revenue - 34,15,000 34,15,000
" opération : S
Department o : L o :
2 Agriculture .- Revenue 46,29,50,000 59,000 46,30,09,000
Minor Irrigation, Revenue 37,96,17,000 37,96,17,000
Soil Conservation .
and Area
Development ‘ .
4 Animal Husbandry-' Reveriue 5,16,01,000 . 5,16,01,000
and Dairy . , s
- Development
.5 Co-operation Revenue. 6,65,000 6,65,000
7 Other Expénditure  Revenue 19,000 19,000
. pertainingto : ’
Agriculture and
Cooperation
Department -
8 Education . Revenue 21,50,000 21,50,000
Department :
9 Education ~ Revenue 3,10,54,21,000  1,60,68,000  3,12,14,89,000
10 Other Expenditure  Revenue 35,05,000 35,05,000
' pertaining to
Education
Department . ‘ :
i2 Tax Collection Revenue 25,86,000 25,86,000
: Charges (Energy ‘
and Pefrochemicals
Departinient)
.- 13 - EnergyProjects  Revenue 1,61,07,39,000 1,61,07,39,000
- , Capital 7,40,20,61,000 . 7,40,20,61,000
15 Finance Department Revenue 50,000 5 0,00’(‘)‘
16 Tax Collection Revenue 3,2'1',79,000 ' 3:21,79,000
' Charges (Finance - : L
Department) o - _
17~ Treasuryand ' Revénue 2,98,66,000 2,98,66,000
Accounts : - B ' -
Administration .
13 Pension and other . Revenue . - 1,80,19,50,000 10,00,000 1,80,29,50,000
Retirement -
Benefits. .
19 Other Expenditure  Revenue 2,000 2,000
. . t . A 4 L . ML . .
pertaining fo Capital 1,000 1,000

Finance Department .

I

e b
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.

&

Revenue

No. of Services and - . )
Vote / Purposes . Sums not exceeding ‘
Appro- Voted Charged on the Total
priation . Consolidated Fund
1 2 3
) Rs. Rs. | Rs.
20 Repayment of debt  Revenue 1,000 1,600
pertaining to
Finance Department
~and its Servicing ) oz
. Capital 1,000 1,000
", 21 'Food, Civil Revenue 59,60,000 59,60,000
“Supplies and : .
Consumer Affairs
Department
.22 Civil Supplies Revenue 5,48,95,000 5,48,95,000
26 Forest Revenue 6,29,40,000 7,387,000 - 6,37,27,000
Capital 69,45,90,000 69,45,90,000
31 Election Revenue 7,91,66,000 7,91,66,000
32 Public Service Revenue 39,30,000 74,00,000 1,13,30,000
Commission o '
33 General Revenue 7,81,96,000 7,81,96,000
Administration
Department :
34 Economic Advice Revenue 16,20,000 16,20,000
and Statistics ‘
35 Other Expenditure Revenue 2,59,20,000 2,59,20,000
pertaining to _
General .
Administration
Department . L
3% Health and Family Revenue 12,22.000 12,22,000
Welfare Department
39 Medicaland Public -Revenue  32,87,20,000  14,02,000  33,01,22,000
‘ Health Capital 13,15,47,000 . 13,15,47,000
42 Home Department  Revenue 67,17,000 . .67,17,000
43 Police Revenue 47,63,02,000 1,55000 47,64,57,000
- 44 Jails Revenile 1,12,19.000 1,12,19,000
45 State Excise Revenue . 42,55,000 42,55,000
46 Other Expenditure ~ Revenue 2,000 - 2,000
pertaining to : . :
Home Department Capital 16,68,15,000 16,68,15,000
48 _Stay:ionery and Revenue 52,76,000 52,76,000
' ~ Printing : '
49  Industries Revenue 1,28,47,000 +1,28,47,000
Capital 40,00,000 5,90,000 45,90,000
50 Mines and Minerals ~ Revenue 1,000 | 1,000
51 Tourism 1,82,23,000 1,82,23,000
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No. of
Vote/
Appro-
priation

Services and
. Purposes

Sums not exceeding

Voted

‘Charged on the
Consolidated Fund

Total

1

=

52

54

35

56

57
60

61

64

65
66
67

68
69
70

71

72

Other Expenditure

_ pertaining to

Industries and
Mines Department
Information and

- Publicity
- Other Expenditure

pertaining to
Information and
Broadcasting
Department
Labour and
Employment
Department
Labour and.
Employment
Administration of
Justice

Other Expenditure
pertaining to Legal
Department
Narmada, Water
Resources, Water
Supply and Kalpsar
Department

Narmada,
Development
Scheme
Irrigation and Soil
Conservation

Water Supply

Other Expenditure
pertaining to

‘Narmada, Water

Resources, Water
Supply and Kalpgar
Department

Panchayats, Rural
Housing and Rural
Development
Department

Community
Development
Rural Housing and
Rural Development

* Compensation and

Assignments

Revenue

Revenue

Revenue

Revenue

Revenue
Revenue

Revenue
]

Revenue

Capital

Revenue
Capital
Revenue
Capital

Revenue

Revenue

Revenue

Revenue

Revenue

11,07,00,000

3,11,34,000

21,25,000

12,40,000

1,67,16,000

11,50,05,000 6,78,97,000

1,75,17,000

1,13,35,000

5,00,00,00,000

1,02,02,000 -
2,06,16,000

1,25,59,82,000
6,25,09,45,000

97.84,70,000
1,68,45,64,000

15,00,000  5,39,99,000

34,58,000

§5,82,46,000°

4,75,57,000

-

54,96,80,000

Rs.
11,07,00,000

3,11,34,000

21,25,000

12,40,000

1,67,16,000
18,29,02,000

1,75,17,000

1,13,35,000

5,00,00,00,000

1,26,61,84,000
6,27,15,61,000
197,84,70,000

1,68,45,64,000

5,54,99,000

34,58,000

35,82,46,000

4,75,57,000

54,96,80,000

“
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No. of Services and ]
Vote / Purposes Sums not exceeding
Appro- ’ Voted Charged on the Total
priation * Consolidated Fund
.1 2 3
i . Rs. Rs. Rs.
73 Other Expenditure  Revenue 6,50,00,000 6,50,00,000
pertaining to ' :
Panchayats, Rural
» Housing and Rural
4 Development
“ Department
74 ) Transport Revenue 1,600 1,006
75 Other Expenditure Revenue 18,74,000 18,74,000
: pertaining to Ports .
and Transport Capital 15,47,00,000 15,47,00,000
Department
76 Révenue Revenue 15,82.,000 15,82,000
Department )
77 Tax Collection Revenue 5,21,10,000 32,50,000 5,53,60,000
Charges (Revenue ' :
Department)
78 District Revenue 4,89,70,000 4,89.,70,000
Administration ’
79 Relief on account of Revenue 14,61,75,01,000 - 1,50,000  14,61,76,51,000
Natural Calamities
80 Dangs District Revenue 1,22,02,000 1,22,02,000
Caiid ' . :
81 Compensation and Revenue 10,06,000 10,06,000
Assignments
84 Non-Residential Revenue 15,31,000 15,31,000
Buiidings Capital 11,54,000 6,63,000 18,17,000
85  Residential - Revenue 1,19,000 1,19,000
Buildigs Capital  1,50,00,000 ' 1,50,00,000
86 Roads and Bridges  Revenue 2,73,79,28,000 44,36,000 .. 2,74.23.64,000
Capital ' 3,26,78,000 3,26,78,000
87 Gujarat Capital Capital 1,56,89,000 1,56,89,000
Construction ; %
Scheme ;
88 Other Expenditure  Revenue 52,45,000 34,93,96,000 35,46,41,000
. pertaining to Roads ’
and Buildings
Department
} 89 Science and Revenue 7,06,000 7,06,000
Technology ' '
Department
‘ 90 Other Expenditure ~ Revenue 5,06,000 5,06,000
"'J pertaining to .
e Capital 50,00,000 506,00,000
Technology
Department
91 Social Justice and Revenue 8,98,000 8,98,000
Empowerment
Department , o, . F . '
92 Social Security and  Revenue 18,14,86,000 18,14,86,000
Welfare '

@GD2@) ExIV-2



GUJARAT GOVERNMENT GAZETTE EX. 16-3-2007  [PART-IV

2-6
Ne. of Services and - ) .
Vote / Purposes Sums not exceeding
Appro- Voted Charged on the " Total
priation ) Consolidated Fund
1 2 3
93 Welfare of Revenue 1,000 1,3L000 1,32,000
* Scheduled Tribes o _ C _

95 Special Component ~ Revenue 1,03,16,000 1,03,16,000
Plan for Scheduled -

) - Castes ‘

96 Tribal Area Sub- Reveaue 1,12,35,74,000  4,06,77,000  1,16,42,51,000
Plan _ Capital 1,10,65,49,000  1,32,11,000 1,11,97,60,600

97 Sports, Youth and Revenue 5,10,000 5,10,000
Cultural Activities
Department

93 Youth Servicesand  Revenue 1,01,83,000 1,01,83,000
Cultural Activities

99 Other Expenditure Capitai - 7,00,600 7,00,000

' pertaining to Sports,
Youth and Cultural
Activities
Department

100 Urban Development . Revenue 8,65,000 8,65,000
and Urban Housing
Department .

101 Urban IHousing Revenue 51,000 51,000

102.  Urban Development Revenue 6,02,71,52,000 . 6,02,71,52,000

‘ © . Capital 11,62,00,000 11,62,00,000
. 103 Compensation, Revenue 20,48,00,000 20,43,00,000
Assignment and ,
Tax Collection

: Charges .

104 Other Expenditure Revenue 56,000 56,000
pertaining to Urban - ‘
Development and
Urban Housing.

Department :

- 105 Women and Child ©  Revenue 9,45,000 9,45,000
Development
Department

‘106  Other Expenditure ~ Revenue 17,90,78,600 17,90,78,000
pertaining to .

Women and Child Capital 1,000 1,000
Development '
Department
: Total Revenue 37,94,83,12,000 55,96,85,000  38,50,79,97,000
otal:
: Capital 22,73,38,27,000  8,34,48,000 22,81,72,75,000
Grand Total : 60,68,21,39,000 64,31,33,000 61,32,52,72,000

.G‘OVern‘ment Central Press, Gan&hinagar.
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PART 1V

Acts of Gu]arat Legislature and Ordinance Promulgated and Regu]atlous made by
the Governer.

“The. following Act of the GuJarat Leg1slatm'e having been assented to by
the Governor on the 30™ March, 2007 is hereby published for general information. ~

| H. D. VYAS,
- Secretary to the Government of Gujarat,
Legislative and Parliamentary Affairs Department.
GﬁJARAT ACT NO.2 OF 2007.

(First published, after having received the assent of the Govemor in the
- "Gujarat Government Gazette", on the 30th March, 2007). ’

AN ACT

further to amend the Bombay Provincial Municipal Corporations Act, 1949 and to
validate the levy and collection of property taxes and charges and to amend the
Gujarat Education Cess Act, 1962.

It is hereby enacted in the Flﬂy elghth Year of the Repubhc of India as

follows :-
1. - (1) Thls Act may be called the Bombay Provmc1a1 Municipal ~ Short title and
Corporations (Gujarat Amendment and Validation) Act, 2007. - commencemen

(2) It shall be deemed to have come into force on the 9™ March, 1999.

IV-Ex.,-3-1 3-1
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Amendment
of section

127 of Bom.
LIX of 1949,

Insertion of

new section

- 141AA in
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1949,

Property taxes
of what to
congist and at
what rate
leviable.

GUJARAT GOVERNMENT GAZETTE, Ex; 30-3-2007 [PART-IV .
C 2, o In th'e'-Bbl'nbay Provincial Municipal Corporations Act, 1949 (hereinafter

referred to as "the principal Act"), in section 127, in sub-section (1), in clause (a),
for the words, figures and letter “property tax under section 141B”, the words,

figures and letters “under section 141AA™ shall be substituted.

f

3. In the principal Act, after section 141A, for the heading “PROPERTY
TAX?, the following heading and section shall be inserted, iéamely -

“PROPERTY_IAXES

141AA. For the purposes of sub-section (1) of section 127, property taxes
shall comprise the following taxes which shall, subject to exceptions,
limitations and conditions hereinafter provided, be levied on buildings and
. lands in the City:- . S ,
(a) & water tax at such percentage of the amount -of general tax levied
under section 141B as the Corporation shall deem reasonable, for
providing water supply for the City: :

- Provided that the Corporation shall, with the previous sanction of
the State Governmient, fix the minimum amount of such tax to be
levied and may fix different minima for different classes of properties:

Provided further that the minimum amount of such tax to be levied
shall- |
' (i) in 'respect' of any one separate holding of land or of any one

building (not being premises used exclusively for
residential purpose) or of any one portion of a building

Bom, LIX of -

which is let as a separate holding and which is not used -

exclusively for residential purpose, be not less than five
rupees per mensem for any official year;

(i)  .in respect of any premises used exclusively for residential
purpose, be not less than three rupees per mensem for any
official year; - :

(b)  aconservancy and sewerage tax at such percentage of the amount of

general tax levied under section 141B as will in the opinion of the

Corporation suffice to provide for the collection, removal and disposal of

all excrementitious and polluted matters from privies, urinals and cess-
. pools and for efficiently maintaining and repairing the municipal drains
. constructed or used for the reception or conveyance of such matters:

‘Provided that the Corporation’ shall; ‘with the previous sanction of
the State Government, fix the minimum amount of such tax to be levied
and may fix different minima for diffe:gpt classes of properties:

Provided further that the minimum amount of such tax to be levied
in respect of any one separate holding of land or of any one building or of
any one portion of a building which is let as a separate holding shall be not
less than two rupees per mensem for any official year and that the amount

. of such tax to be levied in respect of any hotel, club, industrial premises or
- othier large premises may be specially fixed under section 137:

1949,
.
ol
O




P

PART-IV]

5.

GUJARAT GO.VERNME_NT GAZETTE, Ex; 30-3-2007

Provided also that while deterniining the rate of such tax under
section 99 or 150, the Corporation may determine different rates for
different classes of properties; . o

(c) a general tax which may be levied in accordance with the
provisions of section 141B, if the Corporation 'so" determines on a
graduated scale; ‘ ST .

(d)  betterment cﬁarges leviable under Chapter XV1I.

Explanation—(i) ~ Where any portion of a building or a land is liable to
a higher rate of the general tax, such portion shall be deemed to be a
separate property for the purpose of municipal taxation.

(i)  The water tax for providing water supply for the City and
the conservancy tax for the collection, removal and disposal of all
excrementitious and polluted matters from privies, urinals and cess-pools
and for efficiently maintaining and repairing the municipal drains may be

levied and collected jointly as ‘water and sewerage charges’ at the rate.

based on.the carpet area and the type of the property.”.

In the principal Act, in section 1413,- L

(1) .. in sub:section (1), for the words, brackets and figures “sub-section -

(1) of section 127, property tax”, the words, brackets, figures and
letters “clause (c) of section 141AA, general tax” shall be
substituted; .

(2)  in'sub-séction (5), for the words “property tax”, the }Nofds “general
_ tax” shall be substituted; © - .

:-(3) in the marginal note, for the words “property tax”, the words |

- “general tax” shall be substituted.

In the principal Act, in section 141C and in the marginal note, for the

words “property tax”, the words “property taxes” shall be substituted.

6.

In the puincipal Act, in section 141D and in the marginal note, for the

words “property tax”, the words “property taxes” shall be substituted.

7.

In the principal Act, in section 141E, for the words “property tax”

occurring at two places, the words “general tax” shall be substituted. .

8.

In the ‘prini¢ipal Act, for section 141F, the following sectio;_i‘i shall be

substituted, namety :-

|

33

Amendment
of section
141B of Bom.
LIX of 1949,

Amendment
of section
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“141F. The provisions of sections 140 and 141A shall apply in relation to
property taxes-levied under: section 141AA subject to modifications

- specified in Appendix I-A.”.

In the principal Act, in section 454, in sub-section (2), for the words,.

figures and letter “property tax under section 141B”, the words, figtres and letters
“property taxes under section 141AA” shali be substituted. .

- 10.

11.

Inthe principal Act, in Appendix I-A,-

(1) items at serial Nos. 1, 2 and 4 shall be deleted

(2) for item at serial No.3, the followmg item shall be subst1tuted

namely -

“3. In section 140, in sub-section (1), for the portion beginning with
the words “which the rent paid by such occupier” and ending with the
words “of the _said ‘premises”, the following shall be substituted,
namely:-

. . [ .
“as the carpet area of the premises occupied by such occupier bears to -

the aggregate carpet area of the said premises occupled by both or all
~of them.”.

(1) Notwithstanding anything contained in any judgment, decree or order

of any court or authority, the property taxes or charges assessed, levied or
collected or purported to have been assessed, levied or collected by the
Corporation under the principal Act shall be and shall be deemed always to have
been vahdly assessed, levied or collected in accordance with law as if the
provisions of the principal Act as amended by this Act had been in force at all
material times when such taxes or charges were assessed, levied or collected and

@

- accordingly-

- (@ no sui, appeall' application or other proceedings shall be

maintained or continued in any court or before any authority whatsoever
for the reﬁmd of the said taxes or charges,

(b)  no -court:or other authority shall enforce any decree or order
directing refund of the said taxes or charges, and

(¢} . recoveries of such taxes or charges shall be made in accordance

. with thie provisions of the principal-Act as amended by this Act as if said

provisions had been in force at all material times.

For the removal of doubts, it is hereby declared that nothmg in sub-section

(1) shall be construed as preventing any person-

(a) from questiom'ng, in accordance with the provisions of the

principal Act as amended by this Act, the assessment, levy or collection
of the aforesaid taxes or charges , or
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Guj. XXXV
of1962.

. Bom, LIX of
1949,

" Guj. Ord. 1
of 2007.

Bom. LIX of
1949,

Guj. XXXV
of 1962.

>

(t) from claiming, in accordance with the provisions of the prmmpal
Act as amended by this Act, refund of the aforesaid taxes or charges pald
by him in excess of the amount due from him.

©
12, Inthe Gujarat Education Cess Act; 1962, in section 2, in clause (viii), for 4mendment
sub-clause (i), the following sub-clause shall be substituted, namely:- og sGect_ion 2
of Guj.
' XXXV of
1962.

“(i}  ina City, where property tax is levied under section 129 or section
141B of the Bombay Provincial Mumicipal Corporatmns Act, 1949 general tax,
and”

13. (1) The Bombay Provincial Municipal Corporations (Gujarat Repealand
Amendment and Validation) Ordinance, 2007 is hereby repealed. 7 savings.

(2)  Notwithstanding such repeal, anything done or e{my action taken under
the Bombay Provincial Municipal Corporations’ Act, 1949 and the Gujarat
Education Cess Act, 1962, as amended by the said Ordinance, shall be deemed to

‘have been done or taken under the said Acts as amended by this Act.

Government Central Press, Gandhinagar. -
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Acts of the Gujafat Legislature and Ordinances promulgated
and Regulations made by the Governor.

~ The following Act of the Gujarat Legislature, having been assented to by the
Governor on the 30" March, 2007 is hereby published for general information.

: ' H. D. VYAS,
Secretary to the Government of Gujjarat,
Legislative and Parliamentary Affairs Department.
GUJARAT ACT NO. 3 OF 2007. e

- (First published, after having received the assent of the Governor in the "Gujaratr’
Government Gazette”, on the 30" March, 2007). ‘

¥ | . ANACT
to authorise payment and appropriation of certain sums from and out of

the Consolidated Fund of the State of Gujarat for the services of the
financial year ending on the thirty-first day of March, 2008.

It is hereby enacted in the Fifty-eighth Year of the Republic of India as

follows :-
1. This Act may be called the Gujarat Appropriation Act, Short title.
2007. :
2, From and out of the Consolidated Fund of the State of Withdrawal of
Gujarat, there may be withdrawn sums not exceeding those Rs.  4,35,70,33,44,000
specified in column 3 of ‘the Schedule hereto annexed from and out of the
amounting in the aggregate to the sum of forty-three thousand Consolidated Fund of

five hundred seventy crore, thirty-three lakhs, forty-four the State of Gujarat
. . for the financial year

thousand rupees towards defraying the several charges which 2007-2008.

will come in course of payment during the financial year .

2007-08 in respect of the services and purposes specified in

column 2 of the Schedule.

3. The sums authorised to be paid and applied from and out _
L., of the Consolidated Fund of the State of Gujarat by this Act Appropriation.
shall be appropriated for the services and purposes expressed
in the Schedule in relation to the said year. : '
IV-Ex.,~4-1 . 4-1 :
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7
(Sece sections 2 and 3) ¥
. T S T g Bt
No. of 4 Servicesand purposes” Sums not exceeding
Vote/ ’ Voted Charged on the - Total
Appro- Consolidated Fund
priation _ :
Py .\'."
1 2 ; 3
1 Agriculture and Co-operation . Revenue - 11,98,74,000 £1,98,74,000
- Depariment
2 Agriculture Revenue - 5179,59,88,000 ) 5,79,59,88,000
Capital 7,54,50,000 7,54,50,000
3 | Minor Irrigation, Soil Conservation | Revemse - |~ T.16.27.15.000 1,16,27,15,000 |
and Area Deveiopment | ¥ —
P Capital 10,000 10,000
4 Animal Husbandry and Dairy Revenue 1,11,96,12,000 [,1,96,12,000
| Development . :
5 Co-operation Revenue 47,39,15,000 47,39,15,000
a Capltal 87,00,000 £7.00,000
) Fisheries Revenue 81,24,44,000 81,24,44,000
Capital 500,060,000 5,00,00,000
7 | Other Expenditure peraining to Capial 55,10,000 35,10,000
“Agriculture and Co-operation
Department : o
8 Education Department _Revenue . 3,49,90,000 ; 3,49,90,000
9 Education Revenue - A895,72,44.000 [f 1,35, 16,20,060 :‘5 0,26,88,64,000
Capital 1,20,71,46,000 1,20,71,46,000
10 Other Expenditure pertaining to Revenue 1,23,65,000 1,23,65,000
Educaticn Department - .
Capital 17,90,45,000 17,90,45,000
11 Energy and Petro-Chemicals Revenue 2,03,45,000 2,03,45,000
Department -
12 Tax Collection Charges (Energy and Revenue 6,36,65,000 6,36,65,000
Petrochemicals Departrment)
I3 Energy Projects Revenue 21,81,90,90,000 21,81,90,90,000
' Capital 4,26,14,81,000 | 479,14,.81,000
-14 " Other Expenditire periaining 1o Revenue 5,00,000 500,000
Energy and Petro-Chemicals — -
Department Capital 13,00,000 13,00,000
15 Finance Department Revenue 7,51,85,000 7,51,85,000
16 Tux Collection Charges (Finance Revenue 82,59,10,000 82,59,10,000
Department)
17 Treasury and.Accounts Revenue 45,15,40,000 -45,15,40,000
| Adrinistration” .+ . ’ . ‘ :
18 : Pension and Q}‘Her Retirement Revenhue 20,02,76,50,000 | . 10,00,000 20,02,86,50,000
Benefits. . . S T 1
1% Other Expenditure pertaining to Revenue 16,49,74,31,000 ) "'.\!, © 16,49,74,31,000
Finance Deparfment - : &
e Capital 1,55,60,000 1,00,000 1,56,60,000

=
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No. of Services and purposes - i s oo oo mme o SUS Rotexceeding -
Vote/ SRR e =
A M Voted . -| -+ Charged on the
PDI'O' Caur i ¥
priation i " i * Consolidated Fund
i 7 — E P
20 Repayment of debt pertaining to Revenue i - 73581,15,09,000
Finance Department and its Setvicing |-~ \ . |
R ' “Capital ] &~ -35,61,08:02,000
: 8 b P
21 Food, Civil Supplies and Consumer Reveaue ..%02;13,000 d it
Affairs Department ORI : ;
22| Civil Suppiies Revenue “1,56,86,11,000, T L3686,11,000 |
23 | Food . Revenue | : © '18.23.27,000 18,2337,000
o “Capital ~ | 23,95,000 23,95,000
24 Other Expenditure pertaining to,Foed, | Capital Tt 31,00,000 31,00,000
Civil Supplies and Consumer Affairs | : . ° :
Department Lo s %
25 Forest and Environment Department | Revenue 2.96,85,000 . .. 29685000 |
26 Forest Revenue 1,38,22,55,000 1,38,22,55,000"
Capital 1,02,17,71,000 1,02,17,71,000
27 | Environment Revenue 3,60,00,000 "3,60,00,000
28 Other expenditure pertaining to Forest | Capital -62,60,000 ' 62,6(),0005
and ’Envirunment Department i .
29 Govemor Revenue - X N 2,64,87 000 2,64,87,000
30 Council of Ministers Revenue 2,48,85,000 2,48,85.000
31 Election Revenue T 73,91,46,000 73,91,46,000
32 Public Service Commission Revenue 1,16,40,000 2,77.80,000 3,94,20,000
33 General Administration Department Revenue . 33,48,98,000 33,48,98,000
34 Economic Advice and Statistics Revenue 10,52,71,000 ) 10,52,71,000
35 Other Expenditure pertaining to Revenue 2,23,73,10,000 20,70,000 2,23,93,80,000
General Admministration Department i
B . Capital 79,65,000 79,65,000
36 State Legisiature Revenue 10,54,00,000 16,60,000 10,70,60,000
37 Loans and Advances to Government - | Capital 31,07,000 31,07,000
Servants in Gujarat Legislature
Secretariat : =
38 Health and Family Welfare Revenue 8,43,20,000 8,43,20,000
Department
ki Meadical and Public Health Revenus 9,31,22,70,000 9,31,22,70,060
. Capital 63,49,69,000 63,49,69,000
40 Farnily Welfare Revenue 1,52,44,85,000 1,52,44,85,000
41 Other Expenditure pertaining to Revenue 16,235,000 16,35,000
Health and Family Welfare -
Dénsttmient | Capital 1,10,00,000 1,10,00,000
42 Home Department Revenue 15,64,10,000 . 15,64,10,000
43 Police Revenue 9,95,93,69,000 9,95,93,69,000
44 Jails Revenue 29,71,51,000 29,71,51,000
45 State Excise. Revenue 5,58,20,000 5,58,20,000
46 Other Expenditure pertaining to Revenue 33,61,29,000 3,00,000 33,64,29,000
Home Department Capital 1,29,55,95,000 1,29,55,95,000
L 47 Industries and Mines Department Revenue 8,02,60,000 8,02,60,000
48 Stationery and Printing Revenue 38,23,85,000 ., 382385000
49 | Industries - Revenue 35,63,20,000 35,63,20,000
Capital 1,20,30,50,000 1,20,30,50,000
50 Mines and Minerals Revenue 35,73,24,000 |7 35,73,24;000

=
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- \ _ : o . R
No. of - Services and purposes Sums not exceéd;'.ug
A‘;(;:tfi- Voted Charged on the Tatal
priation Consolidated Fund
. L)
1 2 3
51 Tourism Revenue 79,66,35,000 79,66,35,000
52 Other Expenditure pertaining to Revenue 21,86,50,000 - 21,86,50,000
Industries and Mines Department Capital 1,50,10,000 1,56,10,000
53 Information and Broadcasting Revenue 58,50,000 58,50,000
Department :
54 Information and Publicity Revenue 28,71,60,000 28,71,60,000-
55 Other Expenditure pertaining to Revenue 3,31,12,000 3,31,12,000 |,
Information and Broadcasting —
Department . Capital 35,00,000 35,00,0.00
56 Labour and Employment Department | .Revenue 4,13,10,000 4,13,10,000
57 Labour and Employment ‘Revenue 1,51,58,04,000 1,51,58,04,000
58 Other Expenditure pertaining to Capital 35,55,000 55,55,000
Labour and -Employment Departrnent
59 Legal Department Revenue 4,65,43,000 4,65,43,000
60 Administration of Justice Revenue 1,49,13,99,000 29,00,47,000 1,78,14,46,000
el Other Expenditure pertaining to Legal | Revenue 18,43;97,000 18,43,97,000
i Depament Capital 1,65,06,000 1,65,06,000 |
62 Legislative and Parliamentary Affairs | Revenue '2,069,02,000 1,15,000 Z,10,17,600
Department ] _ )
63 Cther Expenditure pertaining to ' Capital lO;O0,000_ 10,00,000
Legislative and Parliamentary Affairs o :
Department .
64 Narmada, Water Resources, Water Revenue. 6,12,35,000 6,12,35,000
Supply and Kalpsar Department
65 Narmada Development Scheme Capital 20,33,75,00,000 20,33,75,00,000
66 [rrigation and Soii Conservation Revenue 4,?.4,30.74,000 4,24,30,74,000
Capital 12,38,81,95,000 12,38,81,95,000
67 . | Water Supply Révenue 3,02,55,50,000 3,02,55,50,000
' ) ’ Capital 7,46,30,50,000 7,46,30,50,000
68 Other Expenditure pertaining to Revenue 25,00,000 25,00,000
: Narmada, Water Resources, Water .
Supply and Kalpsar Department Capital 2,40,20,000 2,40,20,000
69 Panchayats, Rural Housing and Rural | Revenue 3,32,5L,000 3,32,51,000
o Development Department _ )
70 Community Devetopment Revenue 4,60,84,15,000 4,60,84.15,000
7l Rural Heusing and Rural Revenue 3,59,17,69,000 1,63,44,00,000 5,22,61,69,000
_ Development . .

72 Compensation and Assignments Revenue 63,14,27,000 63,14,27,000
73 Other Expenditure pertaining to Revenue 1.27,94,25‘,000 1,27,94,25,000
Panchayats, Rural Housing and Rural . y 5

Development Department Flapltal 7,25,20,000 7,25,20,000

74 VIBRSEof 2 Revenue 3,86,50,48,000 3,86,50,48,000

’ : Capital 1,91,75,00,000 1,91,75,00,000

75 Other Expenditure pertaining to Ports | Revenue 98,06,000 98,06,000
and Transport Department

Capital 7.00,000 3 7,080,000

76 Revenue Department Revenue 17,94,59,000 - 17,94,59,000

=
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HNo.of Setvices and purposes : Sums not exceeding
Vote/ .
Appro- Voted _Charged on the Total
priation Copsolidated Fund
1 2 . 3
- 77 Tax Collection Charges (Revenue Revenue 75,38,74,000 75,38,74,000
: Departrent)
78 District Administration Revenue 95,57,53,000 95,57,53,000
79 | Reiief on account of Natwral Hevenue 5,00,24,27,000 5,00,24,37 000
Calamities
Capital 5,48,40,00,000 5,48,40,00,000
80 Dangs District Revenie 20,75,32,000 20,75,32,000
81 Compensation and Assignments Revenue 35,71,85,000 19,70,000 35,91,55,000
Capital 31,00,000 200,000 33,008,000
82 Other Expenditure pertaining to Revenue $7,71,000 97.77,000
Revenue Departraent - -
’ Capital 42,15,000 42,15,600
83 Roads and Buildirgs Department Revenue 8,43,20,000 8,43,20,000
84 Non-Residential Buildings Revenue 2,74,01,05,000 12,00,000 2,74,13,05,000
' Capital 3,17,58,95,000 3,17,58,95,000
85 Residential Buildings Revenue 84,78,51,000 84,78,51,000
. .
Capital 29,55,80,000 ! 29,55,30,000
86 Roads and Bridges Revenue 9,98,35,13,000 9,98,35,13,000
Capital $,95,95,01,000 8,95,95,61,000
&7 Gujarat Capital Construction Scheme | Revenue 8,11,76,000 8,11,70,000
- Capital © 50,70,00,000 50,70,00,000
88 Other Expenditure pertaining to Revenue 12,28,05,000 12,28,05,000
Roads and Buildings Departrient
Capital 6,30,00,000 6,30,00,000
89 Science and Technology Department Revenue 41,87,75,000 41,87,75,000
90 Other Expenditure pertaining to Revenue 30,34,75,000 30,34,75,000
Science and Technology Department [ -
. Capital 13,81,00,000 13,81,00,000
g1 Social Justice and Empowerment Revenue 2,69,55,000 2,69,55,000
Department
92 Social Security and Welfare Revenue 3,59,60,81,000 1,00,00,000 3,60,60,81,000
Capital 11,59,50,000 . 11,59,50,000
93 Welfare of Scheduled Tribes Revenue 83,86,15,000 83,86,15,000
" Capitai 5.15,00,000 5,15,00,600
o4 Other Expenditure pertaining to Capital 62,55,000 62,55,000
Social fustice and Empowerment . i
Department
G5 Schedulea Castes Sub Plan Reverus 4,321,740 23,0600 4.21,74,45 050
Capital 57,08 50000 57,08,00,600
Tag Tribal Aves Sub-Plan Tlevate 14,68,06.62,600 14,65,08,62,000
Capital 141,38,75 26,600 19,38,75,95,000
LTS T Sparts, Yotk i Culom Achivities | Revanus PR AT 7 BR R0 Gou
L  Depadman: -
S Yaouth Sorvines ami Celtvral Revenue A8, 13,28,000 4f, 13,868,000
Activit
A Other i ining 1o Cepiizl 15,5000 SERE R
{ Sports, VY ik Activiiies
Frepamnean )
L.
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No. of Services and burposes Sums not exceeding
AVote! Voted Charged on the Total
ppro- > Consolidated Fund
priation
I z , 3
100 Urban Development and Urban Revenue 1,86,15,000 1,86,15,000
Housing Department
101 Urban Housing . Revenue 6,63,000 63,97,60,000 64,04,23,000
102 Urban Developraent Revenue 13,07,69,80,000 13,07,69,80,000
Capital 50,00,00,000 50,00,00,000
103 Compensation, Assignment and Tax Revenue 94,90,00,000 32,01,03,000 1,26,91,03,000
Collection Charges ,
104 Other Expenditure pertaining to Revenue 78,51,000 78,51,000
. Urban Development and Urban : T
Housing Department Capital } 30,11,000 30,11,000
105 Women and Child Development Revenue 1,01,77,000 1,01,77,000
Department :
106 Other Expenditure pertaining to Revenue 2,23,89,16,000 50,00,000 2,24,39.15,000
Women and Child Development p
Department Capital _ 5,08,04,000 5,08,04,000
GRAND TOTAL | Revenue 2,39,38,05,29,000 78,12,50,21,000 3,17,50,55,50,000
Capital 82,58,66,92,000 35,61,11,02,000 1,18,19,77,94,000 |
TOTAL 3,21,96,72,21,000 1,13,73,61,23,000 4,35,70,33,44,000

GOVERNMENT CENTRAL PRESS, GANDHINAGAR
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PART IV

Acts of the Gujarat Legislature and Ordinances promulgated
-~ and Regulations made by the Governor.

The Followmg Act of the Gu]arat Leglslature having been assented to by the Governor
on the 30th March, 2007 is hereby published for general mformatlon

H.D. VYA‘S,
Secretary to the Government of Gujarat,
Legislative and Parliamentary Affairs Department.

GUJARAT ACT NO. 4 OF 2007.
~ (First published, after having received the assent of the Governor in the "Gujarat

Government Gazette", on the 30th March, 2007).

AN ACT
further to amend the Bombay Motor Vehicles Tax Act, 1958.

It is hereby enacted in the Fifty-eighth Year of the Republic of
India as follows:-

1. (1) .. This Act may be called the Bombay Motor Vehicles Tax Short title and

commencement .

\\J‘lijai‘al. Auwudi‘Ent) Act, 2607,
2y  Ttshall come into force on the 1% April, 2007,

IV-Ex.5-1 | 5-1



Amendment of 2,
section 2 of
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Bom. LXV of referred to as ‘the principal Act’), in section 2,-

e

1958.

(1)  for clause (IA), the following clause shall be substituted,
namely :- ‘
“(1A)  “cost of vehicle” in relation to —

(a) a vehicle manufactured in India means the sale price of

In the Bombay Motor Vehicles Tax Act, 1958 (hereinafter ?;szg- LXV of

the vehicle as shown in the sale invoice of the vehicle -

. issued either by the manufacturer or the dealer of the
vehicle; and ~ |

{b)  a vehicle imported into India means sum- of- value of

vehicle as assessable under the Customs Act, 1962 and

endorsed as such in the Bill of Entry under that Act
including the amount of custom iiuty and any other duty,

cess or charges paid. or payable thereon;”;

@)  for clause (2A), the following clause shall be substituted,

namely :-

“(ZA) “half year” means a period of six months of a year
commencing from the 1™ day of April and the 1% day of
October;”;

3) for clause (4), the following clause shall be substituted, namely :-

4) “quarter” means a period ' of three months of a year
: commencing from the 1% day of April, 1* day of July, 1°** day
of October and the 1% day of January;”;

{4) for clause (9), the following clause shall be substituted, namely :-

“(9)  “Year” means the financial year;”;

5 in clause (10), the words “or the rules made thereunder’ shall be

added at the end.

52 of 1962.
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3. In the principal Act, in section 3, in sub-section (1), -

(1)  for the words “Second, Th.ll'd Fourth, F1ﬁh Sixth, Seventh,
Eighth, Ninth, Tenth and Eleventh Schedulcs” the words
“Second and Third Schedules” shall be substituted;

(2)  in the first proviso, -
(2) .- for the words “Eourth Schedule or Sixth Schedule or
Eighth Schedule '6r Tenth Schedule”, the words “Second
S_chedule or Third Schedule”‘ shall be substituted;

(b) - for the -words, letters and figures “not exceeding Rs.

2507, the words, letters and ﬁguies “not exceeding Rs.
50007 shall be substituted. ’

4. In the prilic‘:ipal- Act, in sectiﬁn 4, -
(1) in sub-section (1AA), in the Table, -
(@ inentry (a), - '
- {1) in column 1, the words “or a motor vehicle of like
) description falling in Part II” shall be deleted;
(i) in coIﬁiﬁn 2, the words “or the lump sum tax
specified in the Third Schedule” shall be added at
~ the end;

(b) in entry (b), in column 2, the words “or in case of the ordinary
designated omni buses licensed to carry not more than twelve
passengers including maxi cab, fump sum tax specified in the Third
Schedule” shall be added at the end,;

(2)  in sub-section (1AB), in clause (a), the words “Third Schedule,
Fourth Schedule, Fifth Schedule, Sixth Schedule, Seventh Schedule,
Eighth Schedule, Ninth Schedule, Tenth Schedule or Eleventh
Schedule”, shall be deleted.

33

Amendment of
section 3 of
Bom. LXV of 1958

Amendnient of
section 4 of
Bom. LXV of
1958.
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o

(3) after sub-section (1AB), followmg sub-sectlon shall be mserted
~namely :- ‘ _

“(1ABB) - Not\mthstandmg anythmg contained in
this section,- Lo o

(i) = where any motor vehlcle is registered on or after
the 1** April, 2007, the registered owner or the person
having possession or control of such vehicle shall pay the
tax at the rate of one-twelfth of the annual rate of tax per
month for the entire period starting from the first day of
the month in which the motor vehicle is registered till the
end of that year, ‘

- ({i) where any motor vehicle is regmtered pnor to the
™ Apnl 2007, the registered owner or the person having
possession or control of such vehicle shall pay the tax at
the rate of one-twelfth of the annual rate of tax per month
for the entire period starting from the.period from the
next.day upto which tax has already been paid t1ll the end
of the 31 March, 2008 ?

Amendment of 5. In the principal Act, in section 7, in clause (b) for the words
section 7 of “Third Schedule” occurring at two places, the words “Second Schedule

Bom. o the Third Schedule” shall be substituted.
LXVof1958. B : S .

Amendment of 6. In the principal Act, in section 8A, in sub-section (1), for the
- section 8A of words “at the rate of two per cent. for each month or part thereof”, the
Bom. L}i;’s;f words “at such rate not exceeding eighteen per cent. per annum, as the
State Government may, by notification in the Official Gazette, specnfy’

‘'shall be substituted.

Amendment of 7 In the principal Act, in section 11, in sub-section (2), in clause
section 11 of (c), for the words "“Twelfth Schedule” the word “Fourth Schedule” shall

Bom. LXVof pe substltuted
1958.

Amendment of g, In the principal Act, in the scction 12B, for the words, “an
section 128 of
Bom. LXV of Inspector of Motor Vehicles”, the words ‘an -Assxstant Inspector of

1958, S Sl .
Motor Vehicles” shall be substituted.
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In the principal Act, in section 14, to sub-section (1), the Amendment of

following proviso shall be added, namely :- section 14 of

Bom. LXV of

“Provided that no appeal shall be entertained by an appellate o535
authority unless such appeal-is accompanied by a proof of payment. of
twenty-five per cent. of the amount of tax (excluding the amount of
penalty and interest) in respect of which appeal has been preferred,”. . -

In the principal Act, in section. 25, for the words “Thirteenth Amendment of

10.
Schedule” the words “Fifth Schedule” shall be substituted. section 25 of
: . Bom. LXV of
' 1958.
11.  In the principal Act, in the First Schedule,- Amendment of
, . First Schedule
(1) (1) in column I, for the portion beginning with the words: 3;113;51; Lxv
“Part — I Motor Vehicles” and.ending with the words “Solar
energy”, the words “Types of Motor Vehicles” shall be
substituted.
(i1) in clause I1,- ] .
' (@  for item (d), the following item shall be substituted,
namely:- '
“(d) Vehicles, the gross vehicle weight of  Rs. 3000 plus Rs. 2000 for
. which exceeds 3000 KG. every 1000 KG. or part
thereof in excess of 3000
KG.;”;
(b)  for items {e), (f), and (g), the following item shall be
substituted, namely :-
“(e) Vehicles, the gross vehicle welght of  Rs.6000;%;
which does not exceed 3000 KG.
brought in for use or kept for use in
the State for a temporary period.
(ii1))  inclause IV,-
()  in item {a), in column II, for the letters, words and
figures, “Rs. 1100 plus Rs. 1007, the letters, words and
. figures “Rs. 2000 plus Rs. 200" shall be substituted;
(b)  initem (b),- .
o (a) - in sub:item (i), in column I, for the letters and
figures, “Rs. 4007, the letters and figures “Rs.
600" shall be substituted.
IV-Ex.-5-2
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() in sub-item (ii), in column II, for the letters and
ﬁgures “Rs. 90007, the -letters and figures
“Rs.15000” shall be substltuted
(vii) clause V shall be deleted;-
(viii) in clause VI, -
(a) . insub-clause (i}, - o A
()  initem (d), in column I, for the figures and letters
~ “2250 KG”, the figures and letters “2000 KG.”
.. shall be.substituted and in the column II, for the
figures “1500”, the figures “3000” shall- be
" substituted; e

(i1) initem (g), in columﬁ I, for the ﬁgui‘es and letters

“2250-XG.”, the _ﬁgure's and letters “2000 KG.” -

shall be substituted;.and in-the column II, for the
letters, word and figures “Rs. 1500 plus Rs. 207,
the letters, figures and words “Rs. 2000 plus Rs.
200” shall be substituted; .
(i)  initem (), - -
1] in sub-item (1), in column I, for the
figures, letters and words “2250 KG. in
'weight unladen”, the letters, figures and
words “2000 KG. in weight” shall be
substltuted and for column II, the
following column shall be substituted,
namely :- |
“Rs. 3000 plus Rs. 1000 for every
additional 1000 KG. or part thereof, in
excess of 2000 KG.”; o '
(i)  in sub-item (ii), for the figures and letters
S “2250 KG.”, the figures and letters “2000

" KG.” shall be substituted; .and the words

“or any construction equipment vehicles
or breakdown: van used for towing
disabled vehicles” shall be added at the

end.

5-7 .
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(b) *in sub-item (ii), in column H, for the letters and

figures, “Rs. 900", the letters and figures “Rs.

1300” shall be substituted.

(@) in sub-'ite'm tiii), in column II, for the letters and

figures “Rs. 1007, the letters and figures “Rs.

150” shall be substituted;

the letters and figures “Rs. 50007 shall be substituted;
in clause IVAA, -

®

b

* in clause IVA, in column I, fqr the letters and figures “Rs. 5007,

in item (2), in column II, for the letters and figures “Rs.
13000” the letters and ﬁgures “Rs..20000” shall be

subst'tuted

in item (b) in column II, for the letters and figures
“Rs.18000%, the letters and figures “Rs.30000” shall be

substituted;

in clause IVAAA, -

(@

(b)

. In item (a),-

(i) in sub-item (1) in column I the words “including

maxi cabs” shall be added at the end, and in

column 11, for the letters and figures “Rs.1800”,
the letters and figures “Rs.3000” shall be

substituted;

(i)  in sub-item (ii), in column II, for the letters and

figures *“Rs. 38007, the letters and figures

 “Rs.6000” shall be substituted;

(iif) _ in sub-item (jii), in column II, for the letters and

figures “Rs. 6000”, the Ietters and figures “Rs.

150007 shall be substituted; -
initem (b),- '

() -~ in sub-item (i), in column I, for the. letters and

figures “Rs. 6:5‘(.)_0”, _' '_'thg letters and figures

“Rs.15000” shall be substituted;
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(ix)

@)

2

‘Substitution of 12,
Second and
Third to Bom.
LXYV of 1958,

" Part-1

(i)

(iii)

EEERT

vy

after clause VIII,

explanation shall be inserted, namely :-

GUJARAT GOVERNMENT GAZETTE EX. 30-3-2007

afier - Explanation IAA,

[PART-IV

the following

“Explanation IAAA.- For the purpose of clauses [VAA

* “SECOND SCHEDULE

and IVAAA, where the sleeper designated omnibus consists of
both the berths and the ‘seats, -the total number of passengers
licenced to carry by such omnibus shall te taken into
consideration for the purpose of calculating the rate of tax under
this Schedule.”. |
Part IT shall be deleted.

. In the principal Act, for the Second Schedunle and the Third
Schedule, the following Schedules shall be substituted, namely :-

( See section 3 and sub-section (1AB) of section 4 )

Motor vehicles registered in the State of
Gujarat on or after the 1% April, 2007.
Motor Vehicles (other than transport vehicles)-

Motor Vehicles not exceeding 250 KG in weight,
unladen adapted and used for invalids.

Motor Vehicles including a trailer to carry
personal effects or a camping trailer for private
use, attdched to such motor vehicle owned by an
individual, an educational institution, a local
authority, a public- trust, a social welfare

_ institution or a University: -

Provided that two or more vehlcles shall
not be chargeable under this clause in respect of
the same trailer. .

Motor cycles and fricycles .,(including motor-
scooters and cycles with attachment for
propelling the same by mechanical power) owned
by an individual, an educational institution, a
‘Social. welfare institution, a 'public’ trust a local
authonty or a University.

Trattors used solely for agriculiural bperations.

SU Ty

Maximum rate of
lump sum Tax (Rs.)

15 per cent. of cost
of the vehicle.
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Motor vehicles plying for hire and used for the
carriage of passengers.

Two wheelers vehicles licensed to carry not more
than two passengers. K

Three wheelers vehicles ordinarily known as quto
rickshaw, licensed to carry not more than six
passengers.

Four wheelers vehicles 11censed to carry not more
than six passengers

Motor vehicles (including tricycles) used for the
carriage of goods or materials -

" Motor vehicles (inclﬁdiﬁg trisycles) used for the

carriage of goods or matenials, the gross vehicle
weight of which does not exceeds 3000 KG:

Provided that where a tax on motor vehicle is
levied by any local authority, the maximum rate of

tax under this clause for motor vehicles reglstered .

for use solely within the 11m1ts of such local

- authonty shall -

(1) 1in cases where such motor vehlcles are wholly

or partially exempted by such local authority from

- the tax levied by such local authonty, be the Tates

PART-IV]
11
@)
] (i)
(i)
m
1\
1))
IV-Ex-5-3

specified in this clause;

(i) in any other case, be two-thlrds of the rates so
specified.

Motor vehicles falhng under clause I. (except
sub- clause (i) ) and owned by a person other than
an individual, an educational institution, a social
welfare institution, a pubhc trust, a local authority
or a University.

Motor vehicles falling under clause I, or clause I
and manufactured out of India and imported into
India after the 31% March, 2007.

Twice the rates.
specified in
clause I.

Twice the rates
specified in clause
I or clause Il or,
as the case may
be, clause IV.

Explanation I. — For the purposes of calculatmg the rate of lump sum
tax under this Scheduie, if the saie invoice of the vehicle, or as the case
may be, the Bill of Entry is not produced for any reason, then, the cost

of vehicle shall be calculated as foillows, namely :-

(i) In case of model of such vehicle is being manufactured, the cost of
vehicle certified by a local dealer or manufacturer of such vehicle;
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(if)  In case the manufacture of such model has ceased, the prevailing
market price of such-vehicle certified by the Taxation Authority.

(2) If the cost of.vehicle could not be calculated as per clause (1), the e
prevailing cost of similar vehicle determined by the Commissioner of
Transport, closest in engine capacity and unladen weight of the vehicle
in respect of which a tax is to be levied and collected.

Expldnation IT.- “educational institution” shall mean such educational
institution as is recognized by the State Government by order, notifted
in the Official Gazette, in this behalf;

Explanation III.- “social welfare institution” shall mean any institution
engaged in any activity conducive to the welfare of the general public
and recognized by the State -Government by order notified in the
Official Gazette, for the purposes of this Schedule;

Explanation IV~ “public ﬁust” shall mean a public trust registered
under the Bombay Public Trusts Act, 1950 as in force in the State of
- Gujarat;

Bom, XXTX
of 1950.

Explanation V.- “local authority” shall’ mean any Municipal
Corporation, Municipality, Cantonment Board or Panchayat constituted ‘
under any law for the time being in force in the State of Gujarat; X

Explanation VI.- “University:”™ shall mean a University established by
or under any law for the time being in force in the State of Gujarat.

Explanation VIL- If a motor vehicle is jointly owned by more persons

than one, then notwithstanding anything contained in the proviso to

sub-section (1) of section 41 of the Motor Vehicles Act, 1988, such

motor vehicle shall, be deemed to be owned by a person other than an
- individual. ‘

Part-11 Motor Vehicles registered in any other State and brought in for
use or kept for use in the State of Gujarat on or after the lsf
April, 2007. '

Motor Vehicles specified in Part I of this Schedule. ~ Maximum 100
2 N . per cent. of the
| _ tax.
Explanation.- For the puzposes of this Schedule, the expression ‘tax’ means the
tax leviable under the Part 1.+ + T a

|
Cioex 38 L o




' PART-IV] " /GUJARAT GOVERNMENT GAZETTE EX. 30-3-2007 5-11

.

. THIRD SCHEDULE
( See section 3 and sub-section (1AA) of section 4 )

Part-1  Motor vehicles registered in the State of Gujarat on  Maximum
or after the 1% April, 2007 which are transport rate of
vehicles. . lump sum tax

L Ordinarily designated omnibuses. licensed to carry nmot 15 percent of
more than twelve passengers including maxi cab. ~ the cost of
, - vehicle.
I Motor vehicles used for the carriage of goods or material .
the gross vehicle weight of which exceeds 3000 KG, but
does not exceed 7500 KG.

1. . Motor vehicles used for the carriage of goods or material
the gross vehicle weight of which exceeds 7500 KG, but
does not exceed 12000 KG. S

Iv. * Motor vehicles used for the carriage of goods or material
the gross vehicle weight of which exceeds 12000 KG. -

Provided that where a tax on motor vehicle is
levied by any local authority, the maximum rate of tax
under this clause for motor vehicles registered for use-
solely within the limits of such local authority shall,-

(i) in cases where such. motor ‘vehicles are wholly or
partially exempted by such Jocal authority from the tax
levied by such local autherity, be the rates specified in
this clause;

(ii) in any other case, be two-thirds of the rates so
specified. - : '

Explanation I.- “local authority” shall mean any- Municipal Corporation,
Municipality, Cantonment Board or Panchayat constituted under any law for the time
being in force in the State of Gujarat; o o

Explanation 11— For the pufposés of calculating the rate of Zump sum tax under this -
Schedule if the sale invoice of the vehicle, or as the case may be, the Bill of Entry is-
not produced for any reason, then, the cost of vehicle shall be calculated as follows,
namely :- .

(1 - (i) In case of model of such vehicle is being manufactured, the cost
of vehicle certified by a local dealer or manufacturer of such
vehicle; '

(ii) In case the manufacture of such model has ceased, the prevailing
market price of such vehicle determined by the Taxation
Authority. " e
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2) - If the cost of vehicle could not be calculated as per clause (1),
' the prevailing cost of similar "vehicle determined by the
Commissioner of Transport, closest In engine capacity and
unladen weight of the vehicle resp«ct of which a tax is to be

levied and collected.

Explanation I1I— For the purposes of calculating the rate of /ump sum tax under this
Schedule, in case of articulated vehicle and combination of tractor-trailer, the sale
price is sum total of sale price of tractor and sale price of trailer or, as the case may
be, semi trailer.
Part-II  Transport Vehicles registered in the State of Gujarat
' and the registered owner or person having possession
or control of such vehicle opts for the lump sum tax.

Motor Vehicles specified in Part I of this Schedule - 100 per cent.
of the tax.

Part-1I1 :Transpbrt vehicles registered in amy other State and
brought in for use or kept for use on or-after the 1*
© April, 2007,

~ Motor vehicles specified in Parf Tof this Schédule 100 per cent.
‘ of the tax.
Explanation.— For the purposes of this Schedule, the expression ‘tax’ means the tax
leviable under the Part 1.”. .

Deletation 13, In the principal Act, the FOURTH SCHEDULE, FIFTH

of eertain  SCHEDULE, SIXTH SCHEDULE, SEVENTH SCHEDULE, EIGHTH

' SCHEDULE, NINTH SCHEDULE, TENTH SCHEDULE and
ELEVENTH SCHEDULE shall be deleted. |

Renumbering of 14,  In the principal Act, the existing TWELFTH SCHEDULE shall
Twelfth and 6 renumbered as FOURTH SCHEDULE and THIRTEENTH

Scledules to SCHEDULE shall be renumbered as FIFTH SCHEDULE.

Bom. LXV of
1958.

_________________

Gm;emmen't Central Press, Gandhiﬁégar,
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PART IV

Acts of the Guj arat Legislature and Ofdinance's promulgated
and. regulations made by the Governor.

* The following Act of the Gujarat Leglslatu.re, having been
assented to by the Governor on the 30th March, 2007 is hereby pubhshed
for general information. ,

H.D.VYAS, - }
Secretary to the Government of Gujarat,
Legislative and Parliamentary Affairs Department.

GUJARAT ACT NO. 5 OF 2007,

(First published, after having received thé assent of the Governor in the
“Gujarat Government Gazette”, on the 30" March, 2007).

AN ACT

i-“-flifther to amend the Gujarat Education Cess Act, 1962,
It is hereby enacted in the Fifty- elghth Year of the Republic of
India as follows:-

1. (1) This Act may be called the Gujarat Educatlon Cess
(Amendment) Act, 2007

2 It shall come into force on such date as the State Govemment
may, by notification in the Official Guazette, appoint.

~Ex.-6 1

=

Short title and
commencement.
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Amendment of-
section 2 of Guj.
XXXV of 1962,

s

Amendment of
section 3 of Guj.
XXXV of 1962,

Amendment of

section 23 of Guj.

XXXV of 1962,

Amendment of
Chapter YV A of
Guj. XXXV of
1962.

. Imsertion of new
Chapter IVB in
Guj. XXXV of
1962.

Levyof
surcharge.

2. i In the Gﬁja.rat Education Cess Act, 1962 (hereinafter referred to
as ‘the principal Act’), in section 2, in'clause (iv), in sub-clause (iii), the
word, figures and letter “or 24D” shall be added at the end.

3. In the principal Act, in seé_tién 3, for clauses (a) and (b), the
following clauses shall be substituted, namely :-

- _“(a)’ asurchargelevied on lands under section 5 or 7;-
~ (b) atax levied on lands and buildings under section 12;
(c) a surcharge lewed on lands and bulldmgs under section
24A or 24

4. In the pnnclpal Act in section 23, after sub-section (2), the .

following sub—sectlon shall be mserted namely -

“(2A) Where any Abuﬂdmg assessed to tax is sifuated in the municipal
borough area and if such building or any portion thereof is demolished or

removed otherwise than by an order of the Chief Officer and notice in

respect of such demolition or removal has been given to the Chief
Officer under the Gujarat Mumclpalmes Act, 1963, the municipality

shall remit or refund such portion of tax in such manner and subject to " -

such conditions as may be prescnbed ”

words “IN THE CITY AREA” shall be added at the end.

6. . Aﬂ:er Chapter IVA, the followmg Chaptcr shall be 1nserted ‘

namely :-

“CHAPTER IVB

SURCHARGE ON LANDS AND BUILDINGS IN THE
MUNICIPAL BOROUGH AREA

24D. (1) In a Municipal borough area where property tax is levied and
collected on basis of carpet area under section 99A of the Gujarat
Municipalities Act, 1963, there shall, sub_]ect to provisions of this Act, be
levied and collected a surcharge on lands and buildings in such
Municipal Borough area at the following rates, namely -

(a} : where a buildi ing or land is uwsed for residential purpnup or any o

lllll ALLEAWE Rad GAAZWAAL LWL A wida

purpose other than trade, commerce or mdustry or the carrymg on
of a profession or business -- ‘

Guj. 34 of 1964.

s, In the principal Act, in the Chapter IVA, in the headmg, the-‘?_ '

Guj. 34 0f 1964.
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(i) if the property tax exceeds three hundred rupees but does
not exceed one thousand rupees, at the rate of three per
cent. of the property tax;

(i)  if the property tax exceeds on¢ thonsand rupees but does
not exceed two thousand five hundred rupees, at the rate
of five per cent. of the property tax; '

(iii)  if the property tax exceeds two thousand five hundred
" “rupees, but does not exceed four thousand five hundred
Tupees, at the rate of six per cent. of the property tax;

(iv)  if the property tax exceeds four thousand five hundred
rupees, but does not exceed. six thousand rupees, at the
rate of seven per cent. of the property tax; and -

(v)  if the property tax exceeds six thousand rupees, at the
rate of ten per cent. of the property tax. .

| (b) " where a building or land is used for the purpose of trade,

commerce or industry or the carrying on of a professmn or
business -

(). - if the property tax exceeds three hundred rupees but does
not exceed one thousand rupees, at the rate of seven per
cent. of the property tax;

(i) = if the‘ property tax exceeds one thousand rupees but does
~ not exceed two thousand five hundred rupees, at the rate -
of eleven per cent. of the property tax; .

(i) if the property tax exceeds two, thousand five hundred
" - rupees, but - does not exceed four thousand five hundred
" rupees, at the rate of fourteen per cent. of the property tax;

: (iv)l if the,property tax exceeds four thousand five hundred
rupees, but does not exceed six thousand rupees, at the
. rate of sixteen per cent. of the property tax; and
(v) = if the proﬁerty tax exceeds six thousand rupees, at the
rate of twenty per cent. of the property tax.

{2) Wheré' any land, Bﬁildih'g, tenement or a part of a building is

- ‘separately assessed to property tax but is simultaneously used for two or

more - purposes mentioned in sub-section (1), the surcharge under this
section shall be levied at the highest rate applicable in relation fo any of
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Authority
competent to
collect
sarcharge.

Application of

certain sections -

" with _
modifications
for levy of
surcharge.

Amendment of

section 28 of Guj.

XXXV of 1962.

Amendment of
Schedule to.
Guj, XXXV of
1962.

=

the purposes for which ‘the land, building, tenement ‘or a part of a

- buildingisused. . .

(3) " In computing the amount of surcharge payable under this section,

any amount less than fifty paise shall be ignored and any amount which
is fifty paise or more shall be increased to one rupee. '

24E. (1) The surcharge (including any penalty) shall be collected by
the Municipality in the same manner in which the tax on lands and
buildings is collected under the provisions of the Gujarat Municipalities
Act, 1963. ' -

(2)  The collection of suicharge and recovery of penalty on behalf of

Ghj. 34 of 1964,

the Municipality shall be made by the appropriate authority appointedto

collect the tax on lands and buildings on behalf of the municipality under

" the Gujarat Municipalities Act, 1963.

-(3) The Municipality shall in respect of the cost of the collection of
the surcharge be entitled to such rebate as may be prescribed.

24F. Tﬁe provisions of secﬁons 13, 14,'16, 17, 18, 19, 21, 23 and 24

‘shall apply in relation to surcharge levied under section 24D subject to
the modifications specified in the Schedule.”.

7. Inthe principal Act, in section 28, in sub-section (2), -

(@ inclause (c), after the word, figures and letter “section 24A”,
the word, figures and letter “or 24D” shall be inserted; '

- (b) after. clause (cc), the‘,":fgllowiﬂg clause shall be inserted,
namely :-

“(ccc) - rebate which the municipality shall be entitled
under sub-section (3) of section 24E;”. . .
8. Inthe Schedule, -

(1)  in the heading, after the word, figures and letter “section
24C”, the word, figures and letter “and 24F” shall be added;

£ N H - A, | ;
. in ncm at seral No. 1, after the word, figures and letter

“section 24A”, the word, figures and letter “or 24D shall be ',

inserted;

Guj. 34 of 1964. -
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Gnj. 34 of 1964.

<

(3) in item at serial No. 3, after the word, figures and letter
“section 24B” occurring at two places, the word, figures and
letter “or 24E” shall be inserted;

(4)  in item at serial No. 6, after the word, figures and letter
“section 24A” occurring at two places, the word figures and
letter “or 24D” shall be inserted;

(5  Initem at serial No. 8, after the words “the City”, the words

“or under the Gujarat Munlmpahties Act, 1963, then the
Municipality” shall be inserted.

IV-Ex.-6-2 -

Government Central Press, Gandhinagar.



Extra No. 7 REGISTERED No. G/GNR72

The Gujarat @uhemment Gasefte

EXTRAORDIN ARY
- PUBLISHED BY AUTHORITY

VoL XLVIII] FRIDAY, MARCH 30, 2007/CAITRA 9,1929
Separate paging is given to this Part in order that it may be filed as a Separate Compilation.

PART IV

Acts of the Gujarat Legislature and Ordinances promulgated
- and Regunlations made by the Govemor

_ (The following Act of the Gujarat Legislature, having been assented to by the Govemor
- on the 30th March, 2007 is hereby published for general information.)

v o - . H.D.VYAS,
o - IR : Secretary to the Government of Gujarat
Legislative and Parliamentary Affairs Department.

' GUJARAT ACT NO. 6 OF 2007.

(First published, after having received the assent of the Governor in the
"Gujarat Govemment Gazette”, on the 30th March 2007)

AN ACT
ﬁmﬁer to amend the Bombay Electricity Duty Act, 1958.

It is hereby enacted in the Flﬁy—elghth Year of the Repubhc of India as
follows - .

) 1. (1) This Act may be called the Bombay Electricity Dutv Short title and
- . (Gu_]arat Amendment) Act, 2007/ cemmencement.

(2) It shall come into force on the 1** April, 2007.

V-Ex71 - 7-1

Coex
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Amendmentof 2. ° In the Bombay Electncnfy Duty Act, 1958, in Schedule I, in  Bom.XLof
Schedule Ito *  Part ] - o198
Bom.LX of ‘ . (1) in item (1)
1958, (a) in sub-item (a), in column 2, for the figures and
words “20 per cent.”, the ﬁgures and words “10 per
cent.” shall be substltuted
(b) for sub-item (b), the followmg sub-item shall be
substituted, namely:- ‘

“() in urban areas 20 per cent, of
Consumption
: , charges. ”;
(2) mitem (1A), - .

i (a) in sub~1tem (a), in column 2, for the figures and
words, “15 per cent.”, the ﬁgures and words “10 per
cent.” shall be substltuted
(b) for sub-item (b), the following sub-item shall be -
substituted, namely:- :

. “(b) in wbanareas 20 per cent. of
L Consumption
charges. ’;

- (3) for item (IB), the followmg item shall be-
substltuted namely:- '

“( IB) For energy consumption

by Hostel for students . :
(i) in rural areas 10 per cent. of
* Consumption
. . charges.
(ii) in urban areas - 15 per cent. of
' Consumption
charges. ”;

{4) initem (3), in column 2, for the figures and words
© “30 per cent.”, the figures and words “25 per cent.” shall
be substltuted

(5) in item (4), in sub-item (b), in column 2, for the
figures and words ‘30 per cent.”, the figures and words
“25 per cent.” shall be subst1tuted

. (6) i item (7), in column 2, for. the figures and
words “30 - per cent.”, the ﬁgures and words “25 per
_.cent.” shall be substituted.

Government Central Press, (Jandhmagar
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f | PART IV

Acts of the Gujarat Legislature and Ordinances promulgated
and Regulations made by the Governor.

~ The following Act of the Gujarat Legislatur'e, having been assented to by the Governor
on the 30® March, 2007 is hereby published for general information.

H.D. VYAS,
Secretary to the Government of Gujarat,
Legislative and Parliamentary Affairs Department. _

. GUJARAT ACT NO. 7 OF 2007.

(First published, after having received the assent of the Governor in the "Gujarat
Government Gazette”, on the 30™ March, 2007). '

AN ACT

further to amend the Bombay Stamp Act, 1958.

Ttis hereby enacted in the Fifty-eighth Year of the Republic of
India as follows :-

1. - (1) This'Act may be called the Bombay Stamp (Gujarét Short title and
Amendment) Act, 2007. : ' commencement,

C\

(2) It shall come into force on the 1% April, 2007.

IV- Ex.~8-1 8-1
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Amendmentof 2, In the Bombay Stamp Act, 1958, in Schedule I, - Bom. LX of
Schedule I to - _ gt 1958.

- Bom, LX of ' | o
1958. (1) inarticle 20, -

(@ - in clause (a) for the words “Four rupees and
, - twenty-five paise”, the words “Three rupees and
: _ ﬁfty paise” shall be substituted;
() | in clause (b), for the words “Four rupees. and
twenty-five paise”, the words “Three Tupees and
fifty paise” shall be subst1tuted

(2) . in article 27, in clause (b), in entry (i), for the words

. “Four rupees and twenty-five paise”, the words “Three
- rupees and fifty paise” shall be substituted.

Government Central Press, Gandhinagar.
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PART IV

Acts of the Gujarat Legislature and Ordinances promulgated
' and Regulations made by the Governor.

The followmg Act of the Gujarat Legislature, having been assented to by the Governor
- on the 30th Ma:rch 2007 is hereby publlshed for general information.

H.D. VYAS, _
Secretary to the Government of Gujarat, "
Leglsiatlve and Parliamentary Affairs Department i

) GUJARAT ACT NO. 8 OF 2007.

, (First’ pubhshed after having received the assent. of the Goverror i in  the
”Gu_;arat Government Gazette" on the 30‘hMarch 2007).

AN ACT .
further to amend the Gujarat Entertainments Tax Act, 1977.

. It is hereby enacted in the Flﬁy-elghth Year of the Rep‘ubhc of
India as follows:-

1. (1) This Act may be called the Gujarat Entertamments Tax ¥t title ad
(Amendment) Act, 2007 \sxmlence,ment.

(2) It shall come into force on the 1‘°’t April, 2007.

Guj.16 2. In the Gujarat Entertainments Tax Act, 1977, in section 10, in  Amendment
of 1977.  sub-section (2), for the words "at the rate of twenty-four per cent. per of section 10
annum", the words "at such rate not exceeding eighteen per cent. per ©f Gui.lé of
annum, as the State Government may, by notification in the Official
Gazette, specify,” shall be substituted.

& gt i
IV-Ex.-9-1 _ 9-1
: Government Central Press, Gandhinagar. °
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PART 1V

Acts of the Gujarat Legislature and Ordinances promulgated
and Regulations made by the Governor.

The Followmg Act of the Gujarat Legislature having been assented to by the Govemor
on the 30® March, 2007 is hereby published for general information.

"H. D. VYAS,

Secretary to the Government of Gujarat,
Legislative and Parliamenary Affairs Department

GUJARAT ACT NO. 9 OF 2007.

(First published, after havmg received the assent of the Governor in the "Gu;arat
Government Gazette" on the 30® March, 2007).

Guj. 24

of 1977,

=

AN ACT

further to a______d the Guiarat Tax on Luxvries (Hotels __ud Lodging
Houses) Act, 1977.

It is hereby enacted in the Flﬂ'y elghth Year of the Repubhc of
Ind1a as follows:-

. @ This Act may be caIled the GuJarat Tax on Luxuries
(Hotels and Lodgmg Houses) (Amendment) Act, 2007.

@ L shall come into force on the 1% April, 2007.

2. Inthe Gujarat Tax on Luxuries (Hotels and Lodging Houses) Act,
1977, in section 7A, for the words "at two per cent. of the amount of tax

_due for. each month or part thereof ", the words "at such rate not
exceedmg eighteen per cent. per annum as the State Government may,
by notification in the Oﬁ‘ icial Gazette, specify,” shall be substituted. -

Ex.-IV-10-1 10-1 |
Government Central Press, Gandhinagar.

Short title
and
commencement,

Amendment of
section 7A of
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PART 1V
Acts of the Gujarat Legislature and Ordinances prcmniga’tem
and Regulations made by the Governor., .
The following Act of the Gujarat Legislature, having been assented to by the Governor -
on the 30th March, 2007 is hereb y pubhshed for general information,

H. D. ‘VYAS )
Secretary to the Government of Gu; a;rat
Leglslative and Parliamentary Affairs DEp'HTﬁ]Pllf

' G‘UJARAT ATT NO. 10 OF 2607.

(Fxrst pubhshed after having received the assent of the Governor in the
”Gujarar Government Gazera‘e” on the 30™ March, 2007).

AN ACT _
further to amend the Gujarat Value Added Tax Act, 2003,
CTtis hercby enacted in the Fifty-eighth Year of the Republic of

Tem At o £r1lmewrn

10318 a8 16110WS:-

1. (1) This Act may be called the Gujarat Value Added Tax Short title and
{Amendment) Act, 2007. commencement.

(2) This section shall come into force at once and the remaining
provisions shall come into force on such date as the State Govemment
may, by notification in the Qfficial Gazette, appoint.

Guji 2. In the Gujarat Value Added Tax Act, 2003 (hereinafter referred  Amendment of

 of 2005 " i ScheduleI to
to as "the principal Act"), in Schedule I, the entry at serial No 51C shall - Gui 1 of 2005,
be deleted. : .
3. In the principal Act, in Schedule II the entry at serial No. 76A Amendment of
shall be deleted. Schedule I1 to

Guj.d of 2005.

IV-Ex.-11-1 11-1
Government Central Press, Gandhinagar.
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PART IV

Acts of the Gujarat Legislature and Ordinances promulgated
and Regulations made by the Governor.

The F ollowmg Act of the- -Gujarat Legislature, having been assented to by the Governor
on the 30th March, 2007 is hereby published for general information.

H.D. VYAS,
Secretary to the Government of Gujarat,
Legislative and Parliamentary Affairs Depariment.

GUJARAT ACT NO. 11 OF 2007.

(First published, after havmg received the assent of the Governor in the “Gujarat
Government Gazette", on the 30th March, 2007).

AN ACT

further to amend thé Bombay Stamp Act, 1958.

1t is hereby enacted in the Fifty- elghth Year of the Repubhc of
India as follows :-

(1) This Act may be called the Bombay Stamp (Gujarat Second Short title and
Amendment) Act, 2007 , - _commencement,

(2) It shall come into force on such date as the State Govemment
may, by notification in the Official Gazette, appoint.

Ex.-1V-12-1 12-1
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Amendment of 2, In the Bombay Stamp Act, 1958 (hereinafter referred to as "the '
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section 2 of Bom.  rrincipal Act"), in section 2,-

LX 1958.

Amendment of
section 5 of Bom.
- LX 1958

Amendment of
section 9 of Bom.
LX 1958.

Amendment of
seetion 10 of
Bom. LX of

Deletion of
section 32B of

1958.

A3 e A

Bom. LX of

1958,

(1) in clause (i), the following Explanation shall be added, namely:-

"Explanation.- The terms "signed” and "signature” also include

atiribution of electronic record as provided in section 11 of the-

Information Technology Act, 2000.". -
(2)  inclause (ja), the following Explanation shall be added, namely:-

©"Explanation.- Where any plant and machinery of a factory trarisferred

or sold with the intention of running the said factory, such transaction
shall be deemed to be a transaction of the immovable property.";

(3) . in clause (k), after entry (iii), the following eﬁt:fy shall be added,

namely :- .

"(if/) .recéipted, chalan or the certificate issued under e-
stamping - system or any other system as may be
prescribed by rules.”, :

(4)  in clause (1), the following Explanation shall be added, namely:-

"Expl&nation.— The term "document" also includes any electronic
record as defined in clause (t) of sub-section (1) of section 2 of the
Information Technology Act, 2000.". '

3. In the principal Act, in section 5, after the word “matters” 6ccun'ing
at two places, the words “or distinct transactions” shall be inscrted.

4. In the principal Act, in section 9, in clause (b), the words "or any
instrument chargeable with duty under Schedule I shall be added at the
end. ' : ‘

5. In the principal Act, in section 10, in sub-section (2B), in clatise

(iii), the words “and for other systems specified in entry (iv) of clause
(k) of section 2” shall be added at the end.

6. In the principal Act, section 32B shall be deleted.

21 of 2000.

21 of 2000.
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74 of 1952.

74 of 1952.
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7. In the principal Act, after section 46, the following section shall
be inserted, namely:- -

"46A. (1) The Collector may, for the purpose of this Act,
require any trading member of any stock exchange or an
association as defined in clause (a) of section 2 of the Forward
Contract (Regulation) Act, 1952 or any organization, institute,
company or association or any person liable to pay duty under
any Article of Schedule I, to submit a statement or return or to
furnish any information i respect of any transaction within such

* period as may be prescribed by rules.
(2) .- Where any trading member, organization, institute,
company, association or any person fails to submit a statement or

. return or information as required under sub-section (1) within the
prescribed time, the Collector may, without prejudice to any
other action which is liable to be taken against such person under
any other provisions of this Act, after giving an opportunity of
being heard, impose on such person z penalty of a sum not
exceeding rupees five thousand for such default.”.

8.  Inthe principal Act, in section 53, in sub-sectiqn (D), -

ey

the words, figures and bracket, "éxcept sub-section (3) of
section 32A" shall be deleted; :

@
9,  Inthe principal Act, in Schedule I,

(1)

the second proviso thereto shall be deleted.

in Article 39, after clause (g), following Explanation shall be
inserted, namely :- '
“Explanation.- The record of transaction (electronic or
otherwise) effected by the firm for itself or by a proprietor
for himself, who is a trading member through stock
exchange or an association as defined in clause (a) of section
2, of the Forward Contract (Regulation ) Act, 1952, shall
deemed to be a note or memorandum for the purpose of this
Article.”;
(2)  after Article 48, the following Article shall be inserted, namely :-
“48A. RECORD OF TRANSACTION (electronic or ctherwise)
effected by a trading member through a stock exchange or the
association,- '

12-3
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(a) * ifrelatingtosaleand =~ One hundred rupees
purchase of Government

securities

(b)  ifrelating to purchase or |

sale of securities, other then
those fal ling under item (a)
above,-

(i) in case of delivery. one rupee for every ten thousand
rupees or part thereof,

(i) in case of non-delivery ~ twenty paise for every ten
: thousand rupees or part thereof

(¢} ifrelatingto fatures and twenty palse for every ten
optlons tradlng thousand rupees or part thereof.

(d - ifrelatingto forward - one rupee for every one lakh ,
contracts of commodities rupees or part thereof.
described in clauses (a)to
(d) of Article 39, traded
through an association or
otherwise.

Explanation I- No duty shall be chargeable under this article on
agreeruent or its record or note or memorandum, 1f proper duty is paid
under article 5 or 39, as the case may be.

Explanation II.- For the purpose of clause (b), securities shall have the

same meaning as defined under the Securities Contract (Regulation) 42 of1956.
Act, 1956.”, )

Govemnment Central Press, Gandhinagar,
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Acts of theﬂ Gujarat Legislature and Ordinance promulgated
and regulations made by the Governor.

The following Act of the Gujarat Legislature, having been assented to by the
Governor on the 3’rd April, 2007 is hereby published for general mformatlon :

H. D. VYAS,
Secretary to the Government of Gu_]arat
Legislative and Parliamentary Affairs Department.

GUJARAT ACT NO. 12 OF 2007.

.. (First published after having received the assent of the Govemor in the
"Gujarat Government Gazette”, on the 4™ April, 2007).

ANACT

to provide for emergency medical services in the State and for that purpose to
establish Gujarat Emergency Medical Services Authority and City and District
Emergency Medical Services Councils in the State and for the matters connected
therewith or incidental thereto

It is hereby enacted in the Flﬁy-elghth Year of the Repubhc of Indla, as

follows:~ . -
CHAPTER 1
PRELIMINARY
1. (1)  This Act may be called the Gujarat Emergency Medical Services Act; f:;;ttt;g;
2007‘ commencemer )

(2) It extends to the whole of the State of Gujarat.

IV- Ex.-13-1 13-1
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(3)  'This section shall come into force at once and the remaining provisions
shall come into force on such date as the State Government may, by notification
in the Official Gazette, appoint and different dates may be' appomted for
different provisions of the Act arid any reference in any such provision to the
date of the commencement of this Act shall be construed as the reference to the
date of coming mto force of that prov131on -

Y

Defioitins. 2. - In this Act, unless the context otherw15e requires,-

(1) - “Advanced Life Support” means special services designed to provide definitive
pre-hospital emergency medical care including but not limited to cardiopulmonary
resuscitation, cardiac monitoring, cardiac defibrillation, advanced airway management,
intravenous  therapy, administration of specified’ drugs and othér medicinal -
preparations, and other specified techmques and procedures admmlstered by authorised
personnel under the diréct supervision of a base hospital as part of a local emergency

. medical services system at the scene of an emergency, during transport to an acute care
hospital, during inter facility transfer, and while in the emergency department of an
acute care hospital until responsibility i is assumed by the emergency or other medical
staff of that hospital; ‘

(2)  “Authority” means the Gujarat Emergency Medical Services Authority
established under section 4;

(3) - “base hospital” means a hospital to which a City Councﬂ or, as the case may be,

a District Council has, by a contract entered into with its management, entrusted the

work of providing or directing the life support system or limited life support system g
and pre hospital care system; , ¥

(4)  “basic life support” means emergency first ald and cardiopulmonary.
resuscitation procédures which, as a minimum, include recognizing respiratory and

cardiac ‘arrest and starting the proper application of cardiopulmonary resuscitation to

maintain life without invasive techniques until the victim may be transported or until

life support is available;

-(8) - “bye-laws” means the bye-laws made under this Act by a Clty Council or, as

the case may be, a District Council; - ]

(6)  “city” means a city as defined in clause (8) of section 2 of the Bombay Bom. LIX of

Provincial Muriicipal Corporations Act, 1949; 194?‘
. (7) . “City. Council” ﬁeans a Clty Emergency Medical Services Council establlshed :
for a city under section 20; :
(8)  “Commissioner of Health” means the Commmsmner of Health of the State of
Gujarat; :
(9)  “Director” means the Director 6f Emergency Medical" Services Authority
appointed under sub-section (1) of section 3;
(10) “District” means a district constituted from time to time under the Bombay Bom. v of..

Land Revenue Code, 1879 and in the case where a district as so constituted includes a 1azs, ..
Clty, excludmg that City;

(1 1) “District Councﬂ” means a Distnct Emergency Medlcal Servxces Council
-established for a district under section 20;

(12) “Emergency Medical Services” means the services provzded to meet Wlth a
medical emergency;




102 of
1956,

102 of
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I|1968
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(13) “Emergency Medical Technician” means -an individual who is trained in all
aspects of basic life support according to standards prescribed by the Authority and
who holds a valid certificate issued by the Authority;

(14) “Medical Council” means the Medical Cmmcﬂ of India constituted under the
Medical Council Act, 1956,

(15) “Medical Council Act” means the Medical Council‘Act, 195 6;
(16) “medical emergency” means a situation— -

(a) where an md1v1dual needs such 1mmed1ate medical attention and the
absence of which would place his health in serious jeopardy, or

(b) where the potential for such need is perceived by emergency staff;

(17)  “member” means a member of the Authority and includes the Chairperson of
the Authority; - .
(18) “regulatiens” means regulations made under this Act;

(19) “fules” means rules made under this Aet'

{20) “State Medical Register” means the register mamtamed under the Gujarat
Medical Council Act, 1967.

CHAPTER II
DIRECTOR OF EMERGENCY MEDICAL SERVICES
3. - (1) (a) The State Government may, by notification in the Official Gazette,

appoint ‘an officer to be the Director of Emergency Medical Services Authority who
shall, subject to the control of the Authority, exercise such powers and perform such
functions and duties as are conferred to or imposed on him by or under this Act.

(b)  No person shall be appointed as a Director under sub-section (1) unless he is a
- physician or surgeon enrolled on the State Medical Register and who possesses
the medical qualification of Doctor of Medicine (General Medlcme) or, as'the
- gase may be, Master of Surgery (General Surgery or Orthopedlc Surgery)
grarited by Universities or Medical Instifutions in India specified in the First
Schedule to the Medical Council Act and possesses experience in the practice

of trauma or emergency medicine for a period of not less than five years:

Provided that while appointing a person as a Director under clause (a) preference

' shall be given to a person who possesses additional experience in the administration of

services relating to public health.

(2) (a) The Director shall be appomted ﬁom amongst three persons recommended
by the Commissioner of Health, Medical Services and Medical Education.

Director of
Emergency
Medical
Services.

() The terms and conditions of appointment of the Director shall be such as may

be prescrlbed by rules..

(3)  To assist the Duector in exercising hlS powers and performing his functions and
duties under this Act, the State Government may appoint such officers and persons and

give them Such désignations as it thinks fit. -

(4)  Subject to the provisions of this Act and the rules and regulations made
thereunder the Dlrector——
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(a) shall be entitled to—
(Y  attend the meetings of the Authority;

(i) call for any information, written statement, account or
report from base hospitals;

(b) shall supervise and control the emergency medical services;

(c) shall lay down standards for and approve a Paramedic and -

Emergency Medical Technicians Training Programme conducted
by such institution in the State as is authorised by the Authority;

(d) shall prescribe standards for refresher training to be given to persons
trained in Paramedic and Emergency Medical Technician
Programme;

(e) shall participate in the meetings of the committees on emergency
medical services;

(D shall appoint committees of such expérts as -he thinks fit for
assistance in the implementation of the emergency medical services;

(g) shall appoint such person as a Regional Disaster Médical and Health
Co-ordinator for such area of the State as deemed fit.
CHAPTER 1IN

ESTABLISHMENT AND CONSTITUTION OF GUJARAT EMERGENCY
MEDICAL SERVICES AUTHORITY

4. D For the purpose of providing emergency medical services in the State, the .

State Government shall, by notification in the Official Gazétte, establish an Authority
by the name of the Gujarat Emergency Medical Services Authority with effect from
such date as may be specified in the notification. ' !

(2)  The Authority shall be a body corporaté with perpetual succession and comnion
seal and may sue or be sued in its corporate name and shall, subject to the provisions of
this Act, be competent to acquire, hold or dispose of property, both movable and
immovable, and to contract and do all things necessary for the purposes of this Act.

5. The headquérters of the Authority shall be at Ahmedabad or at such other place

as the State Government may, by notification in the Official Gazette, specify.
6. (1)  The Authority shall consist of a Chai:pérson and seventeen other

members as follows, namely :- ‘

(@) the Secretary to the Government of Gujarat, Health and Fainily
Welfare Department, ex-gfficic Chairperson; SN

(b) the Secretary to the Government of Gujarat, Legal Department,
ex-officio; :

(c) the Secretary to the Government of Gujarat, Home Department,
- ex-gfficio; : TR '
() the Commissioner of Health, Medical Services and Medical

Education, ex-officio; )
(¢) 4 person who is a physician or surgeon enroiled on the State
Medical Register and who possesses the medical qualification of

|
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102 of 1956,

®

(8
(b)
@
®

()

0

(m)

(n)

(0)
®)

@

Guj. 20 of ®
2003.

" Doctor of Medicine or, as the case may be Master of Surgery
. granted by Universities or Medical Institutions in India specified

in the First Schedule to the Medical Council Act, 1956 and
possesses ‘experience in the practice of trauma or emergency
medicine for a period of not less than five years, to be appointed
by the State Government,

the President of the Gujarat Branch of Indian Medical
Association, ex-officio,

the President of the Gujarat Orthopedic Association, ex-officio,
the Director, ex-officio, Member Secretary, |

the President of the Gujarat Nursmg Council, ex-officio,

a person, representmg the Academy of Traumatology (India) who

has experience in trauma life support, to be nominated by the
Academy,

the President of the Gujarat Ambulances Association ex- officio,

a person from amongst professors in the medical coIleges
attached to hospitals in the State who have experience in the
management of emergency medical services for a period of not
less than five years to be nominated by the State Government,

the President of the Gujarat Branch of Association of Surgeons of
India, ex-officio,

a person who bemg enrolled on the State Medical Reglster is an
administrator of a hospital (not being a Government hospital)
having not less than one hundred beds for a period of not less than
five years, to be appointed by the State Government,

a person to be nominated by the State Government from amongst

members of City Councils,

a person, to be nominated by the State Government from amongst
members of District Councils,

a person 1o be nominated by the State Government from amongst |

the Chief Officers of the Fire Brigades maintained by the
Municipal Corporations in the State,

the Chief Executive Officer of the Gujarat State Disaster
Management Authority established under the Gujarat State
Disaster Management Act, 2003, ex-~ officio,

(2) On the constitution of the’ Authority, there shall be called the first meeting

thereof for election of its Chairperson on such day as the Director may specify.

7.~ (1) The term of office of a member shall be three years from the date of his
appointment or nomination:

Provided that the term of office of a member nominated under clause (1), (n),
(0}, (p) or (q) of sub-section (1) of section 6 shall come to an end as soon as he ceases
to be a professor, administrator, member or, as the case may be the Chief Officer.

IV-Ex.-13-2
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(2)  The term of office of an ex-officio member shail continue so long as he holds
the office by’ virtue of which he is such a member.

1

3 A member shall not be ent1t1ed to receive any compensation for his services but
shall be reimbursed for the travelling and other expenses incurred by him in discharge
of his duties.

Filling up of 8. On occurrence of any vacancy in the office of the member due to death
vacancy. regiomation or any other reason, the same shall be filled in by the State Government by
: nommatmg a person in the manner provided in sub-section (1) of section 6.

Disqualifications. 9. A person shall be disqualified for being appointed or being a member of the
Authority if such person—

(2) is, or at any time being adjudged an insolvent or has suspended
payment of his debts or has compounded with his creditors;

(b) is of unsound mind and stands so declared by the competent couﬁ

(c) is or has been convicted of any offence which, in the opinion of the
State Government, involves moral turpitude; or’

(d) has, either directly or indirectly, any financial or other interest which is

likely to affect prejudicially his functioning as a member. i

:::El‘l’:ﬁig‘;‘: 10. (1) Notwithstanding anything contained in sub-section (1) of section 7, the
member.  State Government may, at any time, remove any member from office if, in its opinion,

such a member—

(a) s, or has become subject to any of the disqualifications mentioned in
section 9;

(b) has been guilty of misconduct in discharge of his duties-

(c) has become physically or mentally incapable of discharging his duties .

as a member;

(d) has so abused his posmon as to remder his continuance in ofﬁce
prejudicial to the public interest; or

(e) has, without reasonable cause, refused or failed to perform his duties

for a period of not less than three months:

Provided that no member shall be removed from his office unless an
opportunity of being heard is given‘to the member. :

(2)  Any member may, by- writing under his hand addressed to the State
Government, resign his office. _

Meetingsof 11, (1)  The Authority shall meet .at such time and at such place and shall,
‘fmﬁm"ty subject to sub-sections (2) and (3), observe such rules of procedure with regard to
transaction of its business at the meetings as may be provided by Regulations.

(2)  If the Chairperson, for any reason, is unable to attend any meeting, any other
member authorised by the Chairperson present at the meeting, shall preside over the
meeting of the Authority.

3 @ All the questions at a meeting of the Authorlty shall be declded by a
majority of votes of the members present and voting, and in case when there is an
equahty of votes the chau‘person or in h15 absence the person presiding, shall have and
exercise a second or casting vote.

=
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() The quorum at the meetings of the Authority -shall not be less than five
members.

12. (1) The Authority, in order to enable it-to perform-its functions, may—
(a) with the approval of the State Government—
(i) appoint a Secretary and

(i) determine such number and category of .other officers and
‘employees, and

(b) appoint other officers and employees so determined.
(2)  The manner of recruitment of, the salary and allowances payable to, and other

conditions of service of the Secretary, officers and other employees, shall be such, as
may be determined by the Authority by Regulations.-

13. (1)  No act or proceeding of the Authority shall be questioned or be invalid
on the ground merely of the existence of any vacancy in, or any defect in the
constitution of the Authority.

(2) No act done by any person acting in good falth as a member, shall be deemed to'

Officers and

_ employees of
" Authority.

Acts and
proceedings
presumed to
be valid.

be invalid merely on the ground that he was disqualified to be a member or that there

was any other defect in his appointment. ' [

CHAPTER IV
FUNCTIONS OF AUTHORITY

- 14.  Subject to the provisions of thJS Act, the Autiority shall perform the followmg

functions, namely:-
{a) (i) to ensure provision of emergency medical services in the State;

- (ii) to ensure provision of such services free of cost to the patients who are
determined by the State Government to be Below Poverty Line;

(b) to assess the provision of emergency medical services in an area of the State
for the purpose of determining the need for additional emergency medlcal
services; :

- (c) to prepare plans for providing emergency medical services in the State in

Functions of
Authority.

respect of such matters, as may be prescribed by Regulations and lay down

guidelines for their implementation;

(d) to provide technical assistance to City and District Councils, non-
Government organisations, such other agencies providing emergency
medical services;

(e) to obtain plans from City and District Councils, non-Government
_organisations providing emergency medical services and such other
- agencies for implementation of emergency medical services;

() to provide financial assistance to Clty and District Councils and other
emergency medical services agencies for the purpose of planning,
" organising, implementing and maintaining emergency medical services;

' _' _'.(g) to ai;cfedit ﬁ‘auma_ ;centres according to criteria prescribed by Regulations;
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(b) to lay down mininium standards for the training of the emergency medical
technicians; ‘ S

(D) to issue certificates to emergency medical services technicians;

() to ensure that all training programmes for émergency medical services
. technicians are located in an approved hospital or educational institution;

(k) to approve standards and guidelines laid down by the Director for the
implementation of emergency medical services and, if necessary, to review
the same;

(D) to advise the Director on the planning of an emergency medical services
data collection system; '

(m) to advise the Director in respect of the communications, medical
. equipments,. training personnel facilities and other components of an
emergency medical services system;

(n) to recommend to the Director, City and District Councils and other

emergency medical services agencies further planning of the emergency

medical services in the State; and _
(o) to perform ‘such other functions as are entrusted fo 1t l?y rules.
CHAPTER V
FINANCE, ACCOUNTS, AUDIT AND REPORTS OF AUTHORITY

15. (1) (2) A token provision of Rs.15 lakh is made in the non plan'budget of
medical services in the year 2005-06. ‘

. (b) - The Authoﬁty shall have its own fund .a'nd all receipts of the Authority
shall be carried thereto and all payments by the Authority shall be made therefrom:

(2)  The Authority 'may accept grants, subventions, donations and gifts from the
Central or the State Government or a loca} authority or any individual or body, whether
incorporated or not, for the purposes of this Act. -

(3)  The Authority may spend- such sums as it thinks fit for the performance
of its functions under this Act and such sums shall be treated as expenditure payable
out of the fund of the Authority. ' -

(4)  All moneys belonging to the fund of the Authority shall be kept in any
corresponding new Bank specified in column 2 of the First Schedule to the Banking
Companies (Acquisition and Transfer of Undertakings) Act, 1970 and in column 2 of
the First Schedule to the Banking Companies (Acquisition and Transfer of
Undertakings) Act; 1980 and approved by the State Government for the purpose or
invested in securities authorised by the Trusts Act, 1882 at the discretion of the
Authority.

16. = The Authority may, with the previous approval of the State Government,
borrow money from the open market or otherwise, for the purpose of carrying out its
functions under this Act.

17. (1) () The Authority shall, by such date in each year -as may be prescribed by

.- Tules, submit to the State Government for approval a budget in the prescribed form
for the next financial year, showing the estimated receipts and expenditure, and the
sums which would be required from the State Government during that financial
year.

5 of 1970,
40 of 1980,

2 of 1882.

D
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(b) If any sum granted by the State Government remains wholly or -
partly unspent in any financial year, the unspent sum may be carried
forward to the next financial year and taken into account in determining
the sum to be provided by the State Government for that year.

(2) No sum shall be expended by or on behalf of the Authority unless the -
expenditure is covered by provision in the budget approved by the State Government.

18. (1) The accounts of the Authority shall be prepared and maintained in such Accounts and
form and in such manner as may be prescribed by rules. Audit

(2  The Authority shall canse to be prepared for such financial year an annual
statement of accounts in such form as may be prescribed by rules.

1or1056. (3)  The accounts of the Authority shall be audited by an Auditor duly qualified to
act as an auditor of companies under section 226 of the Companies Act, 1956.

(4)  The Auditor shall be appointed by the Authority.

'(5)  Every Auditor appointed to audit the accounts of the Authority under this Act
shall have a right to demand the production of books of accounts, connected vouchers
and other documents and papers, to inspect the offices of the Authority and to require
such information from the Authority as he may think necessary for performance of his
duty as an auditor. "

(6)  The Auditor shall send a copy of his report together with a copy of audited
accounts to the Authority which shall, as soon as may be after the recelpt of the audit
report, forward the same to the State Government.

(7)  The State Government shall, as soon as may be after the receipt of the audit
report under sub-section (6), cause the same to be laid before the State Legislature.

19. (1) The Authority shall, during each financial year prepare, in such form Aoaual
and at such time as may be prescribed by rules, an annual report giving a true and full P
account of its activities during the previous financial year and an account of activities’

likely to be undertaken by it in the current financial year and copies of such report shall

be forwarded to the State Government. .

(2)  The State Government shall cause every such report to be 1a1d before the State -
Legislature within a period of six months from the date of its receipt under sub-
section (1).

CHAPTER VI
ESTABLISHMENT AND CONSTITUTION OF
CITY AND DISTRICT EMERGENCY MEDICAL SERVICES COUNCILS
Establishment

20. (1)  For the purpose of providing emergency medical services in every City -

and in every District, the State Government shall, by notification in the Official - incorporation
Gazette, establish a City Emergency Medical Services Council for every City by the . ;’)fis‘ili_gta""
name of such City and a District Emergency Medical Services Council for every Emergency
District by the name of such District with effect from such date as may be specified in eleal

the notification and different dates may be specified for dlfferent City and District councis.
Emergency Medical Services Councils.

(2)  Every City Council and every District Council sﬁall, be a body corporate with
perpetual succession and a common seal and may sue or be sued in its corporate name
and shall, subject to the provisions of this Act, be competent to acquire, hold and

IV-Ex. -13-3
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dispose of property, both movable and immovable, and to-enter into contract and do all
things necessary for the purposes of this Act.

Headquarters 21.  The headquarters of the City Council shall be in the Clty for which it is
of Cityand  established and the- headquarters of the District Council shall be at such place in the

District

Councits, District for which it is estabhshed as the District Council may, by order in writing

direct.

Constitution
of City 22.

The City Council shall consist of a Chairperson and seven other members as

Counci.  follows, namely: -

(a) the Muricipal Commissioner of the Mumclpal Corporatlon of the C1ty,
ex-officio who shall be the Chairperson, |
(b) the President of the branch of the Indian Medical Association in the
~ City, ex-officio, .
(¢) the Chief Health Officer in the City, ex-officio, Member-Secretary, -
(d) the Commissioner of the Police of the City, ex-officio,
(e) the Chief Officer of the Fire Brigade mamtamed by the Municipal
Corporation of the City, ex-officio,
(f) the President of District Blood Transfusion Council, ex-officio,
(g) a person representing hospitals in the City registered with the City
Council, to be nominated by the Authority in consultation with the -
’ Council, and : '
~(h) a person representing the non-Government organisations which are
associated with the work of providing emergency medical services in
the City to be nominated by the Authority in consultation with the City
Council.
Coustition  23.  The District Council shall consist of a Chairperson and eight other members
ofDistriet a5 follows namely: :
(a) the Collector of the dlstnct ex-gfficio, who shall be the Chairperson, -
(b) the President of the branch of the Indian Medical Association of the
district, ex-officio,
(c) the Chief District Medical Officer of the district, ex-officio,
(d) the Chief District Health Officer of the District, ex-gfficio,
(e) the Superintendent of Police of the district, e:é-oﬁ‘ cio,
(f) the Chief Officer of the Fire Brigade maintained by the State
Government in the district,
.. (g) the President of the District Blood Transfusion Council, ex-officio,
- (h) a person representing hospitals in the district registered'with the District
: Council, to be nommated by the Authority in consultatlon with the
Councﬂ and :
(i) a person representing the non-Govemment organisations which are

associated with the work of providing emergency medical service in the

+_district, to be mnominated by the Authority in.consultation wrth the

=
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CHAPTER VII
' PROVISIONS RELATING TO MEMBERS OF COUNCILS
24, In this Chapter, unless the context otherwise requires—

(2) “Council” means the City Council or, as the case may be, the DIStnct
Council, :

(b) “member” means a member of the Council.

25. (1) The term of office of a member shall be three years from the date of his
nomination. | :

(2)  The term of office of an ex—oﬁ‘iczo member shall contmue so long as he holds
the office by virtue of which he is such a member.

3 A member shall not be entitled to receive any compensation for his services but |

shall be reimbursed for the travelling and other expenses incurred by him in discharge
of his duties. :

26. - On occurrence of any vacancy in the office of a member by reason of death,
resignation or any other reason, the same shall be filled in by the authority nominating
him in the manner provided in section 22 or, as the case may be, section 23.

27. A person shall be disqualified fc‘rr being appointed or being a member of the
Council, if such person—

(a) is, or at any time being adjudged an insolvent or has suspended payment
~ of his debts or has compounded with his creditors,

- (b) is of unsound mind and stands so declared by a competent court,

(c) is, or has been convicted of any offence which, in the opinion of the
Authority, involves moral turpitude, or

(d)‘ bas, either directly or indirectly, any financial or other interest which is
likely to affect prejudicially his functioning as a member.

28 () Notwithstanding anything contained in sub-section (l)‘ of section 25, the
Authority may, at any time, remove any member from office if, in its opinion, such a
member—

(a) 1is, or has become sub_;ect to any of the dlsquahﬁcatlons mentxoned in
section 27; : :

(b) has been guilty of misconduct in discharge of his duties;

(,d) has become physwally or mentally incapable of discharging hls duties
. as a member; ‘

]

(d) has so abused his position as to render his continnance in office
prejudicial to the public interest; or

(e) has, Wlthout reasonable cause, refused or failed to perform his duties -

for a period of not less than three months:

Provided that no member shall be removed ﬁ'om his office uniess an
opportunity of being heard is given to the member.

(2)  Any member may, by wntmg under his hand addressed {o the Authority, resign
his office. .
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29. (1) The Council shall meet at such time and at such place and shall, subject to
sub-sections (2) and (3), observe such rules of procedure in regard to transaction of its
business at the meetings, as may be provided by the bye-laws.

(2)  If the Chairperson is, for any reason, unable to attend any meeting, any other-
member authorised by the Chairperson present at the meeting, shall preside over the
meeting of the Council.

3 (2 All the guestions at a meetmg of the Council shall be decided by a
majority of votes of the members present and voting, and in case when there is an
equality of votes, the Chairperson or in his absence, the presiding member shall have
and exercise the second or casting vote.

(b)  The quorum at the meetings of the Council shall not be less than
three members. ' : - -

30. (1) = The Council, in order to enable it to perform its functions, may--
(2) with the approval of the Authority —
)] appoint a Secretary; and

(ii)  determine the number and category of other officers and
employges, and

(b) appoint other officers and employees so determined.

(2)  The manner of recruitment of] the salary and allowances payable to, and other
conditions of service of the Secretary, officers and other employees, shall be such as

‘may be determined by the Council by bye-laws.

31. (1) No act or proceeding of the Counci! shall be questioned or be invalid on the
ground merely of the existence of any vacancy in, or any defect in the constitution of
the Council.

(2) Noact done by any person acting in good faith as a member shall be deemed to
be invalid merely on the ground that he was dlsquahﬁed to be a member or that there
was any other defect in his appointment,

- CHAPTER VIII . .
' FUNCTIONS OF CITY AND DISTRICT COUNCILS

32.  Subject to the provisions of this Act, a City Council and a District Council shall
perform the following functions, namely:-

(a) to ensure provision of emergency medical services in the City or
District;

(®)  to prepare plans for implementation of emergency medical services in
the City or, as the case may be, in the District;

(¢)  to entrust the work of providing or directing the life support system or
- limited life support system and pre-hospital care system to a hospital
situate, in the City or, as the case may be, in the District;

(d) to prepare and mamtam a reg1ster of base hospitals to which the Council
has entrusted the work under clause (c);

(e)  to supervise the functioning of base hospitals;

=
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i) to establish trauma centres in the City or, as the case may be, in the
District;

" (g) to grant certificates of recognition to persons referred to in section 45,

non-Government organisations or persons for providing emergency
medical services under section 46; "

(h)  to grant licences to ambulances to provide advanced life support service
or basic life support service under section 49; and ‘

() to perform such other functions as are entrusted to it by regulations.

CHAPTER IX

FINANCE, ACCOUNTS, AUDIT AND REPORTS
' - OF COUNCILS | “
33, In this Chapter, unless the context otherwise requires, the word “Council” g
meaus the City Council or, as the case may be, the District Council.
34. (1) The Council shall have its own fund and all receipts of the Council shall  Fund of
be carried thereto and all payments by the Council shall be made therefrom. <, (Coumll

(2)  The Council ay accept grants, subventions, donations and gifts from the
Central or the State Government or a local authority or any individual or body, whether
incorporated or not, for the purposes of this Act.

(3)  The Council may spend such sums as it thinks fit for the perfbnnance of its
functions under this Act and such sums shall be treated as expenditure payable out of
the fund of the Council .

- 4) All moneys belonging to the find of the Council shall be kept in any
~ S5of1970.  corresponding new Bank specified in column 2 of the First Schedule to the Banking
Companies (Acquisition and Transfer of Undertakings) Act, 1970 and in column 2 of
a0of10s0. the First Schedule to the Banking Companies (Acquisition and Transfer of
Undertakings) Act, 1980 and approved by the State Government for the purpose or
20t1882. vested in securities authorised by the Trusts Act, 1882 at the discretion of the
Council, ;

3s. The Council may, with the previous approval of the State Government, Borrowing
borrow money from the open market or otherwise for the purpose of carrying out its °fmere
functions under this Act. : '

3. (1) (a) The Council shall, by such date in each year as may be Budgetor
prescribed by rules, submit to the State Government for approval a budget in the Cowel
prescribed form for the next financial vear, showing the estimated receipts and
expenditure, and the sums which wruld be required from the State Government during

that financial year. ' '

(b) If any sum granted by the State Government remains wholly or partly
unspent in any financial year, the unspent sum may be carried forward to
the next financial year and taken into account in determining the sum to be
B provided by the State Government for that year. . : -

(2)  No sum shall be expended by or on-behalf of the Council unless the expenditure
is covered by provision in the budget approved by the State Governméent.

37. (1) The accounts of the Council shall be prepared and maintained in such form Accounts
and in such manner as may be prescribed by rules. _ and Audit.

IV-Ex. -13-4
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(2)© The Council shall cause to be prepared for such financial year- an annual
statement of accounts in such form as may be prescnbed by rules

(3) The accounts of the Council shall be andited by an Audltor duly qualified to act
as an Auditor of companies under section 226 of the Companies Act, 1956.

(4 The Auditor shall be appointed by the Council.

(5)  Every Auditor appointed to audit the accounts of the Council under this Act
shall have a right to demand the production of books of accounts, connected vouchers

-and other documents and papers, to inspect the offices of the Council and to require

such information from the Council as he. ‘may thmk necessary for performance of his
duty as an auditor.

(6)  The Auditor shall send a copy of his report together with the copy of audited

accounts to the Council which shall, as soon as may be after the receipt of the audit

report, forward the same to the State Government.

(N The State Government s:ﬁall as soon as may be, after the receipt of the audit
report under sub-section (6), cause the same to be laid before the State Legislature.

38. - (1) The Council shall during each financial year prepare, in such form and

‘at such time as may be prescribed by rules, an annual report giving a true and full

account of itd activities durmg the previous financial year and an account of activities
likely to be undertaken by it in the current financial year and coples of such report shall
be forwarded to the State Government.

(2)  The State Government shall cause every such report to be laid before the State
Legislature with'1 a period of six months from the date of its recexpt under sub-
section (1).

CHAPTER X
- BASE HOSPITALS

39, A City Council and a District Council shall entrust the work of providing or
directing the life support system or limited life support system and pre-hospital care
system to a hospital situate, in the city or, as the case may be, in the district, by a
contract entered into with the management of the hospital. :

40.  The City Council and the District Council shall prepare and maintain a register
of base hospitals to which the Council has entrusted the work of providing or directing
the life support system or limited life support system and pre-hospital care system.

41. . Every base hospital shall--

(a)  establish and maintain medical equipments for providing or directing
the life support system or limited life support system and pre-hospital
care system;

(b)  provide separate accommodation to be used. for the aforesaid purpose to
be known as “the Emergency Department”;

(¢) employ a full or part time physician or surgeon, as a Director of
Emergency Department of the hospital, who is enrolled on the State
Medical Register and who possesses the medical qualification of Master
of Surgery (General Surgery or Orthopedic Surgery) granted by a’
university or institution specified in the First Schedule to the Medical: -

|

1 of 1956.

+

£02 of 1956.
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Council Act,1956 and who has substantial expenence in the practme of
trauma care or emergency medicine;

(d)  employ and maintain staff consisting of medical, para-medical, general
medical technicians and such other persons as it may consider necessary
and such staff shall perform their duties under the supervision.and
control of the Director of Emergency Department for the purpose of
carrying out its duties under the contract with the City Council or, as the
case may be, District Council;

(¢)  maintain one or more ambulances of the nature spec:lﬁed in Chapter XI
for providing the emergency medical services; '

- prov1de gasy access to emergency medical services to persons ‘who are
in need of treatment in medical emergency; and

(g)  perform such other duties as may be specified in the bye-laws..

42. The base hospital shall provide emergency medical services to every person Batsi hospitals
0
irrespective of his rehgmn, race, caste, sex, decent, place of birth, residence or any of giscriminate on

them. grounds of
. . - ) L religion, race,
caste, sex, ete.

[- ‘ .
43, The base hospital shall generally carry out its duties subject to supervision and f:g'i‘;‘gst:_‘:;

- control of the City Council or, as the case may be, the District Council. _ * of Councils
' over base
hospitals,
CHAPTER XI

REQUIREMENTS OF AMBULANCES

44. . (1) In respect of an ambulance vehicle the holder of a licence granted under Hequirements

section 49 shall be required to satisfy the licensing officer that— ' by person
‘ holding
(a) the vehicle contains equipments relating to visual and audible signals as on  licence.

emergency vehicle such as flashing or revolving lights;

(b) the standards in force at the time the vehicle is manufactured and not
inconsistent with the Motor Vehicles Act, 1988, relating to design, floor,
general configuration and exterior markings and such other matters as may

- be prescribed by rules, are maintained;

(c) the ambulance vehicle shall carry such equipments and supplies in working
order to be readily available for use for providing Basic Life Support and
Advanced Life Support;

(d) the ambulance vehicle shall carry such medical equipments and supplies as
may be prescribed by rules;

(). the ambulance vehicle may carry after life support equipments and drugs in
addition to those generally prescribed for use by a Basic Life Support
~ Ambulance Service. :

(2) (@ A Basic Life Support Ambulance whefi 'éarrying a patient except in the
routine carriage of patient who is convalescing or is not on medical emergency,
shall be staffed by at least two persons, one of whom shail be an Emergency
Medical Technician, Emergency Medical Technician Paramedic or Health

-Professional and one of whom shall be a person who is qualified as an
ambulance attendant.
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(®)  An Emergency Medical Technician Paramedic or Health Professional
shall accompany the patient in the patient compartment of the ambulance
during his carriage. ,
(3)  An Advanced Life Support Ambulance shal] be staffed with two prosons both
of whom are Health Professionals or one is Health Professional and the other is sither
an Emergency Medical Technician or an Emergency Medical Technician Paramedic or
one is an Emergency Medical Technician and the other is an Emergency Medical

. Technician Paramedic or both of whom are Emergency Medical Technician
‘Paramedics.

(4)  The staff specified for Advanced Life Support Ambulance shall remain on duty'

for 24 hours a day for seven days a week.

(5) (@  Ambulance driver shall be qualified as a driver according to the
provisions of Motor Vehicles Act, 1988.

(b)  Besides the qualifications provided in the Motor Vehicles Act, 1988, the
Ambulance driver shall have successfully completed an Emergency Vehicle
Operators® Course of Instructions approved by the City Council or, as-the case
may be, by the District Council. - : '

59 of 1988,

59 of 1988,

(6)  The holder of a licence shall apprise the hospitals in his area of operaﬁon asto .

when the ambulance service shall not be in operation due to inadequate staffing or for
any other reason and when his resources are committed in such manner that he would
not be able to have an ambulance and required staff to respond to a call to provide
emergency assistance. :

(7) A holder of licence may stock such drugs as are approved by the City Council,
the District Council or, as the case may be, the base hospital.

8 (@ Where an ambulance vehicle manifests an evidence of a mechanical or

-equipment deficiency which poses a significant threat to the health or safety of .

. patient or crew, the holder of the licence shall immediately withdraw the
vehicle from operation. .

(b}  No ambulance vehicle, which has been withdrawn from opération, shall
be operated as an ambulance until the deficiency has been corrected.

CHAPTER XII |
REGULATION OF PROVIDING EMERGENCY MEDICAL SERVICE

45. © No person shall advertise, proclaim, profess or represent that he provides
emergency medical service in a City or a District unless such person possesses a valid
certificate of recognition issued to him by an officer authorised in this behalf by a City
Council or, as the case may be, a District Council (hereinafter referred to as “the
authorised officer™). : : S '

46. (1) (@) A person referred to in section 45 or ‘a. Non-Government
Organisation or an association of persons may make an application to an
authorised officer for grant of certificate of recognition (hereinafter referred to

- as “the certificate™) for providing emergency medical service in a City, or as the

case may be, in a District; _
(b) A person referred to in section 45 or a Non-Government Organisation or

an association of persons providing emergency medical service on the date of

=

4
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coming into force of this Act (hereinafier referred to as “the said date”) shall,
within three months from the said date, make an application to the authorised
officer for grant of a certificate for providing emergency medical service and—

(i) a person who makes such an application shall be deemed to have
“been authorised to provide emergency medical service from the said
date till the date on which he is either granted or refused a certificate,
and

(i) a person, who does not make such apphcatlon within the said period
of three months, shall be deemed to bé providing emergency medlcal
service without a certificate.

(2) - Every such application under sub-section (1) shall be made in such form and
shall contain such particulars including those regarding the competency of the
applicant to provide emergency medical service and accompanied by such fees, as may
be prescribed by the regulations.

(3)  The authorised officer may grant a certificate to the applicant in such form
containing such terms and conditions and on payment of such fees, as may be
prescribed by the regulations.

(4) A certificate granted under this section shall be valid for a period of three years

from the date on which it is granted and may be renewed from time to time for the said - . . .
period on such terms and conditions and on payment of such fees, as may be prescribed -

by the regulations.

(5) Unless it is spemﬁcally provided in the terms of a certificate, the graut of a
certificate to a person shall not in any way hinder or restrict the power of the authorised
officer to grant a certificate to another person in respect of the same area.

47. (1) 'If the authorised officer is satisfied, either on a reference made to him in
this behalf or otherwise that—

(a) a certificate granted under section 46 has been obtained by mis-
representation as to an essential fact, or

Revocation,
suspension
and
amendment .
of certificate.

(b) the holder of a certificate has, without reasonable cause, failed to comply |

with the conditions subject to which the certificate has been granted or has
contravened any of the provisions of this Act or the rules, regulations or
bye-laws made thereunder,

then, without prejudice to any other pena]ty to wh1ch the holder of the
certificate may be-liable under this Act, the authorised officer may, after
giving the holder of the certificate an opportumty of showing cause, revoke
or suspend the certificate.

(2)  Subject to any regulations that may be made in this behalf, the authonsed

-officer may also vary or amend a certificate granted under sectlon 46.

48.  No person shall advertise, proclaim, profess or represent that he is engaged in
providing Advanced Life Support Ambulance Service- or Basic Life Support
Ambulance Service in a City or in a District unless he holds a valid licence as an
Advanced Life Support Ambulance Service or Basic Life Support Ambulance Service
issued by an officer authorised in this behalf by a City Council or, as the case may be, a
District Council (hereinafter referred to as “the hcensmg officer”).

IV-Ex. -13-5
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49. (1) Any person desiring to engage in providing Advanced Life Support
Ambulance Service or Basic Life Support Ambulance Service in a City or in a District
may make an application for a licence to a licensing officer in such form containing
such particulars including the competency of the applicant to engage in providing such
service and accompanied by such fees, as may be prescribed by the regulations.

(2)  The licensing officer may, after verification of the accuracy of the particulars
specified in the application, inspection of the applicant’s vehicle and equipments
provided therein and verification of qualifications of the personnel to be employed
therein and such other matters as may be prescribed by the regulations, grant a licence

to the applicant in such form containing such terms and conditions and on payment of

such fees, as may be prescribed by the regulations.

(3) A licence granted under this section shall be valid for a period of three years
from the date on which it is granted and may be renewed from time to time for the said
period on such terms and conditions and on payment of such fees, as may be prescrlbed
by the regulations. :

(4)  Unless it is specifically provided in the terms of a licence, the grant of a licence

. to a person shall not in any way hinder or restrict the power of licensing officer to grant

* Revocation,
suspension
and
amendment
of licences,

Prohibition
against
change of
location or
area of
operation.

Prohibition
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- without
arranging for
emergency
medical
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‘Appeals.

a licence to another person in respect of the same area.

50. (1) If the licensing officer is satisfied, either on a reference made to him in this
behalf or otherwise, that—

(a) a licence granted under section 49 has been obtained by
misrepresentation as to an essential fact, or

(b) the holder of a licence has, without reasonable cause, failed to

comply with the conditions subject to which the licence has been
. granted or has contravened any of the provisions of this Act or the rules,
~ regulations or bye-laws made thereunder.

then, without prejudice to any other penalty to which the holder of the
licence may be liable under this Act, the licensing officer may, after giving
the holder of the licence an opportunity of showing cause, revoke or
suspend the licence.

2) Subject to any regulatlon that may be made in this behalf the licensing officer _

may also vary or amend a licence granted under section 49.

51.  No holder of a licence granted under section 49 shall change location or area of
operation of service in the City or in the District which would not enable him to timely

respond to emergency in the emergency area specified in the licence unless on an
application made in that behalf to the licensing officer, the licensing officer gives
consent to such a change in writing and records such change in the licence.

52.  No person shall organise a public event such as a public meeting, public show, -

cricket match, religious function, at any place in the State where not less than 25,000
people are hkely to assemble unless he ensures at his cost the availability of emergency
medlcal services at that place to meet with any eventuahty

53. (1) Anappeal shall lie to the Director against the following orders, namely:--

(a) an order refusing to grant a certificate under section 46 or to grant'a l1cence
under section 49, and :
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36 0f 1963,

4 of 2004.

(b) an order revoking or suspending a certificate under section 47 or a licence
under section 50. :

(2)  No appeal shall be entertained unless it is filed within a pcriod of sixty days.
from the date of communication of the order. : :

(3) The Director may admit an appeal after the period of limitation specified in
sub-section (2), if the appellant satisfies the Director that he had sufficient cause for not
filing an appeal within such period.

(4)  In computing the period of limitation, the provisions of sections 4 and 12 of the
Limitation Act, 1963 shall, so far as may be, apply. ‘ '

(5)  Notwithstanding anything contained in the Gujarat Court-fees Act, 2004, an
appeal under this section shall bear a court fee stamp of such value, as may be
prescribed by the regulations.

54. (1)  No civil court shall have Junsdlctlon to deal with or dec1de any question

" which the Director, the Authority, a City Council or a District Council or any officer of

the Authority, a City Council or a District Council is empowered to deal with or
decide by or under this Act. :

(2) No order passed under this Act or any rules, regulations or appeals made

thereunder by the Director, the Authority, a City Council or a District Council of any
officer 6f the Authority, a City Council or a District Council shall be called in questlon
in any civil court.

CHAPTER XIII
OFFENCES AND PENALTIES

55. (1) Whoever contravenes the provisions of section 45 or 51, shall be

-punishable on the first conviction with fine which may extend to twenty-five thousand

rupees and on any subsequent conviction with imprisonment which may extend to six
months or with fine-which may extend to fifty thousand rupees or with both.

(2)  Whoever contravenes the provisions of section 48 or 52 shall be punishable on
the first conviction with fine which may extend to fifty thousand rupees and on any
subsequent conviction with imprisonment which may extend to six months or with fine
which may extend to one lakh rupees or with both. ‘

56. (1) Where an offence under this Act has been committed by a company,
every person who, at the time the offence is committed, was in charge of, and was
responsible to, the company for the conduct of the business of the company, as well as

the company, shall be deemed to be guilty of the offence and shall be liable to be

proceeded against and punished accordingly:

Provided that nothing contained in this sub-section shall render any such person
liable to any punishment provided in this Act, if he proves that the offence was
committed without his knowledge or that he exercised all due diligence to prevent the
commission of such offence.

(2) Notwithstanding anything contained in sub-section (1), where an offence under

this Act, has been committed by a company and it is proved that the offence has been
committed with the consent or connivance of, or is attributable to any neglect on the
part of any director, manager, secretary or other officer of the company, such director,

Bar of
jurisdiction
of Civil
Court.

Offences
angd
penalﬁes.

Offences by
companies.
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manager, secretary or other officer of.the company shall also be deemed to be guilty of

- that offence and shall be liable to be proceeded against and punished accordingly.

Cognisance
of offences.

Power of

" State

Government .
to issue
directions to
Authority.

Power of

. Authority
to issue
directions.

Members,
officers and
servants of
Authority,
City Council _
and District
Council to
be public
servants.

Protection
of action
taken
under Act.

=

.

Explanation.— For the purpose of this section—

(@  “company” means a body corporate and includes 2 company as defined |

under the Companies Act, 1956, a firm or other association of individuals; and
(b) ' “director” in relation to a firm means a partner in the firm.

§7.(1) No court shall take cognisance of an offence punishable under section 55
except on a complaint in writing made by an officer of the City Council or, as the case

may be, the District Council generally or specially authorised in this behalf.

(2)  Notwithstanding anything contained in section 200 of the Code of Criminal
Procedure, 1973, it shall not be necessary, in respect of the offence referred to in sub-
section (1), to examine the authorised officer when the complaint is presented in
writing.

CHAPTER XIV
| o MISCELLANEOUS |
58. (1) In performance of its functions under this Act, the Authérity shall be
bound by such directions on questions of policy as the State Government may give in
writing to it from time to time: '
Provided that the Authority shall be given an opportunity to express its
views before any direction is given under this sub-section.

(2) The decision of the State Government, whether a question is one of policy or
not, shall be final. ‘

59.  (DIn performance of its ﬁm‘c”tions under this Act, the City Council of, as
the case may be, the District Council shall be bound by such directions on questions of
policy as the Authority may give in writing from’time to time: h o

Provided that the City Council, or as the case may be, the District Council shall

be given an opportunity to express its views before any direction is given under this
sub-section. ' ' :

(2)  The decision of thé Authority, Whethér a question is oné.of policy or not, shall
be final. ' : »

60.  Every member, officer aﬁd servant of the Authority, the City Council and the
District Council shall, when acting or purporting to act in pursuance of the provisions
of this Act or of any rules or regulations or bye-law made thereunder, be deemed to be

' a public servant within the meaning of secﬁon 21 of the Indian Penal Code. =~

61.  No suit, prosecution or other legal proceeding shall lie against the Authdrity,
the City Council o1, as the case may be, the District Council or any member, officer or

- servant of the Authority, the City Council or, as the case may.be, the District Council

for anything which is in good faith done or intended to be done in pursuance of the
provisions of this Act or of any rules or regulations or bye-laws made thereunder.

10f1956. &,,

2 of 1974,

45 of 1860,

R
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62. (1) The State Govemnment may, by notification in the Official Gazette, make
rules for carrying out the purposes of this Act.

(2) In particular and without prejudice to the generality of thé foregoing power,
such rules may be made to provide for all or any of the matters expressly required or
allowed by this Act to be prescribed by rules.

(3)  The power to make rules conferred by this section shall be subject to the
condition of the rules being made after previous publication : :

Provided that if the State Government is satisfied that circumstances exist
which render it necessary to take immediate action, it may dispense with the previous
publication of any rule to be made  under this section.

(4)  All rules made under this section shall be laid for not less thirty days before the
State Legislature as soon as may be after they are made and shall be subject to
rescission by the State Legislature or to such modification as the State Legislature may
make during the session in which they are so laid or the session immediately following.

(5)  Any rescission or ‘modification so made by the State Legislature shall be
published in the Official Gazeite, and shall thereupon take effect.

63. (1) The Authority may, with the previous approval of the State
Government, by notification in the Official Gazette, make regulations not inconsistent
with this Act and the rules made thereunder for enabling it to perform its functions

“under this Act,

(2)  In particular and without prejudice to the generality of the foregoing power,
such regulations may provide for all or any of the matters expressly required or allowed
by this Act to be specified by regulations.

64. (1) The City Council and the District Council maj, with the previous
approval of the Authority, make bye-laws not inconsistent with this Act, or with rules
and regulations made thereunder for enabling it to perform its functions under this Act.

(2)  In particular and without prejudice to the generality of the foregoing power,
such bye-laws may provide for all or any of the matters expressly required or allowed
by this Act to be specified by bye-laws.

65. (1) If any difficulty arises in giving effect to the provisions of this Act, the
State Government may, by order published in the Official Gazette, make such
provisions, not inconsistent with the provisions of this Act, as appear to it to be
necessary or expedient for removing the difficulty:

Provided that no such order shall be made under this section after the expiry of
three years from the commencement of this Act. )

(2)  Every order made under this section shall be laid as soon as may be, after it is
made, before the State Legislature.

IV-Ex. -13-6
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PART IV

Acts of the Gujarat Legislature and Ordinances promulgated
- and Regulations made by the Governor.

The followmg Act of the Gujarat Leg1slature having been
assented to by the Governor on the 3™ Aprll 2007 is hereby published
for general information.

H.D. VYAS,
Secretary to the Government of Gujarat,
Legislative and Parliamentary Affairs
Department.

GUJARAT ACT NO. 13 OF 2007.

‘ . (First published, after having received the assent of the Governor
in the "Gujarat Government Gazette”, on the 4™ April, 2007)

AN ACT
further to amend the Gujarat Municipalities Act, 1963.

1t is hereby enacted in the Fifty- eighth Year of the Republic of India
as follows :-

_ : 1. (1) This Act may be called the Gujarat Municipalities (Amendment) Short title and
e Act, 2007. commencement

(2) It shall come into force on such date as the State Government may,
- by notification in the Official Gazette, appoint.

 Ex-IV-14-1 ' - 14-1
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Amendment of 2. In the Gujarat Municipalities Act, 1963 (heremaﬁer referred to 8S Guj. 34 of 1964,
e 2 0TG- 34 "the principal Act"), in section 2, -

(@  clause (1) shall be_ deleted;

(b)  after clause (2), the following clause shall be mserted, ¥
namely :- :

"(2A) "carpet area" means the floor area of a building
exeludmg the area over which a wall Whether outer or
inner is erected;";

(c) after clause (3A), the fellowing shall be inserted, namely -

"(3B) "chawl!" means a building consisting of two or more
tenements whether having common sanitary and other
facilities or not and declared as such by the Director of
Municipalities by notification in the Official Gazette;".

Amendment of 3. In the principal Act, in section 99, in sub-section (1), in clause (i),
section 99 of Guj. for the words "annual letting value or the capital value or percentage of
34 of 1964. capital value", the words "carpet area” shall be substituted;

Insertion of new 4. In the principal Act, after section 99, the following section shall be

, section99Ain  inserted, namely :-
Guj. 34 of 1964,

Tax on "99A. (1)  For the purposes of clause (i) of sub-section (1) of ¥
buildings section 99, the tax shall, subject to such exceptions,
and lands. limitations and conditions hereinafter provided, be levied

annually on the buildings or lands situate in the municipal

borough area at such rate per square metre of the carpet area

of buildings and of the area of lands (hereinafter referred to

as "the rate of tax") as the municipality may determine

having regard to the factors as the State. Government may
- prescribe by rules.

. ;
(2)  For the purpose of levy of tax on buildings or lands situate
within the municipal borough under sub-section (1), -

.(a) the buildings may be classified into residential
buildings and buildings other than the re51dent1a1
buildings; and

()  the municipality may determine one rate of tax for _
residential buildings and the other rate of tax for {
buildings other than the residential bu11d1ngs '

Provided that it- shall be lawful for the mummpality to \
determine for residential buildings, the carpet area of which does not |
exceed forty square metres, such rate of tax as is lower than the rate

of tax determined for residential buildings generally :
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Provided further that the rates of tax per square metre of
carpet area shall be decided by mummpahty with the approval of the
Director of Municipalities.

In lieu of the tax leviable under sub-section (1) read with sub-

section (2), there shall be levied annually on, -

(2) residential huts, and

(b)  residential tenements in a chawl, each such tenement having
carpet area not exceeding twenty-five square metres,

such amount of tax as the Municipality may determine :

Provided that the amount so determined shall not be less than such

amount as the State Government may, by notification in the Official
Gazette, specify.

Explanation.- For the purpose of levy of tax under this section,

where an addition is made to an existing building whereby the carpet area of
that building is increased, such addition shall be treated as a separate
building and the length of the time of its existence shall be computed from
the year in which the addition is made.".

5.

O

@
3

6.

| In the principal Act, in section 10_0;-

in sub-section (1),

(a)  the word, brackets and letter "or (b)" shall be deleted§

(b)  for the words, brackets and figures "sub-sections (2)
and (3)", the words, bracket and figure "sub-section (3)" shall be
substituted.

sub-section (2) shall be deleted;

in sub-section (3), for the words, brackets.and figure "a rateable

value of the same amount as that fixed under sub-section (2)", the
words "on the basis of carpet area of the buildings” shall be
substituted.

n the principal Act, in section 101, in clause (a), in item (in) for the

word "valuation on which such tax is to be imposed", the word "manner of
assessment of such tax to be imposed"” shall be substituted.

7.

(1

In the principal Act, in sectibn 105,-

in sub-section (1), for clause (d), the following clause' shall be

substituted, namely :-

"(d) the assessment based on the carpet area and of the area of
- land of the property made in accordance with sub-section (1)
of section 99A.";

14-3
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in sub-section (2) for the words beginning with the words "where the
valuation" and ending with the words "the said valuation", the
words, brackets, letter and figure, "where the assessment is
determined under clause (d) of sub-section (1), a sum equal to ten
percentum of the said assessment"” shall be substituted;

in sub-section (3), for the words "the annual letting value and his
estimate of the value of such building of land", the words "the carpet
area of such building and of the area of land" shall be substituted.

 Inthe principal Act, in section 108, -

in sub-section (1), -

@) . thewords "valuation or" shall be deleted;

(i) for the word "valuation”. the word "carpet area" shall be.

substituted;
in sub-section (2),-
() the words "valuation and" shall be deleted;
(ii) the words "valuation or" shall be deleted;

in sub-section (4), the words "valuation and" shall be deleted;

in sub-section (6), in item (i), for the words "of the valuation, or
anmual letting value on the basis prescribed in the rules”, the words
"of the assessment under clause (d) of sub-section (1) of section
105" shall be substituted.

In the nprincipal Act, in section 111, in sub-section (1), the words
,"valuation and" shall be deleted. -

In the principal Act, in section 112, in sub-section (1), the words
"valuation and" shall be deleted.

In the priricipal Act, in section 1 13 -

in sub-section (1), the brackets, figure and word "(4) and" shall be
deleted;

sub-sections (3), (4) and (5) shall be deleted. -
" Inthe principal Act, section 114, shall be deleted. -

In the principal - Act, .in section 271, in clause (1), the words

beginning with "the conditions" and endlng ‘with " of such taxes;" shall be

deleted.

GOVERNMENT CENTRAL PRESS, GANDHINAGAR.
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PART IV

Acts of the Guj_z{;ét. Lt—?gisl@ture and O}&inanges promulgated
and Regulations made by the Governor.

The following Act of the Gujarat Legislature, having been assented
to by the Governor on:the 3™ April, 2007 is'hereby published for general
information. ‘ . :

" H.D. VYAS,
Secretary to the Government of Gujarat,

Legislative and Parliamentary Affairs
* Department.

GUJARAT ACT NO. 14 OF 2007.
(First published, after having received the assent of the Governor in
the "Gujarat Government Gazette", on the 4" April, 2007).

AN ACT

]

to provide for establishment of the “Pandit Deendayal Petroleum University”
in the State and to confer the status of a University and for matters. connected
therewith and incidental thereto.

It is hereby énacted in the Fifty-eighth Year of the Republic of India as
follows :- .

o 1. (1) ~ This Act may be called thé Pandit Deendayal Petroleum Short title and
' University Act, 2007." commencement.

(2) This section '_shall come into force at once and the remaining
provisions shall come into force on such date as the State Government may, by
notification in the Official Gazette, appoint.
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Definitions.

2. In this Act, unless the context otherwise requn‘es,

(1) “Academic Council” means the Academic Council of the Unlver31ty
constituted under section 15;

(i) “Board” means the Board of Governors of the University constituted
*_ under section 11;

(iii) “Chairman” means the Chairman of the Board;
. b
(iv)  “Deans” means-the Deans of the University appointed under section 23;

) “Directors” means the Directors of the Institutes or the Centres of the
- University appointed under section 22;

(vi)  “Director General” means the Director General of the University
appointed under section 19;

(vii) “Finance Cornrmttee” means the Finance Committee of the Unrversrty_

constituted under sect1on 17;

(viii) - “President”- means - the President of the--Umversrty appointed under
section §; :

(ix) prescnbed” means prescribed by regulations,

' (x) “Regrstrar” means the Registrar of the University appornted under

Establishment and
incorporation of
University.

Headquarters of
University.

sect1on 21

(x1) “Regulatlons means the regulations of the Umvers1ty made under
sectlon 36; : .

(xi1) “Somety’ means the *Gujarat Energy Research Management Institute
registered under-the Societies Regrstratlon Act, 1860 and the Bombay
Public Trust Act, 1950;

(xii1) “Umversrty’ means ; the Pandit Deendayal Petroleum University
established and incorporated under section 3;

3. (1) There shall be estabhshed a Umversﬂy by the name of The Pandit
Deendayal Petroleum Un1vers1ty

(2) The President, the Board, the Academic Councﬂ the Director

‘General, the Directors; the Deans, the Registrar and all other persons who may

hereafter become such officers or members so long as they continue to hold
such office or membership, hereby constitute a body corporate by the name of
the Pandit Deendayal Petroleum University.

(3) The University sh_all function as a non-affiliating University and it
shall not affiliate any other college or institute for the conferment of degree,
diploma and grant of certificate to the students admitted therein.

(4) The University shall be a body corporate by the name aforesaid,
having perpetual succession and common seal with power, subject to the
provisions of this Act, to acquire and hold property, to contract and shall, by
the said name, sue or be sued. :

4. The headquarters of the University shall be at such place as the State
Government may, by notification in the Official Gazette, specify.

[T S P L — B
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5. The objects of the University shall be as follows, namely:-

(a) to develop the knowledge of science,. technology, management and
environment for the advancement of quality of life of the mankind in
general and in relation to the domains of gas, oil and energy in
particular;

(b) to create centres and institutions of excellence for imparting state-of-
the-art education, training and research in the fields of science,
technology and management in general and in relation to the domains
of gas, oil and energy in particular; '

(©) to create capabilities for development of knowledge, skills and
competencies at various levels;

(d) to create capabilities for upgrading the infrastructure of global standard
for education, training and reseazch in the areas related to gas, oil and
energy! . . A

(&) to develop patterns of teaching and training at various levels o
educational accomplishment so as to set a high standard of education in
science, technology and management in relation to the domains of gas,
oil and energy, '

¢3) to function as a leading resource center for knowledge management
and entrepreneurship development in the areas of science, technology
and management in relation to the domains of gas, oil and energy;

(g) to provide inter-relationship for national and global participation in the
fields of science, .technology and management in relation to the
domains of gas, oil, energy and allied fields; and

(h)  to establish close linkages with industries to make teaching, training
and research at the University relevant to the needs of the society, at
national and global levels.

6. (1) No person shall be excluded from any office of the University or
from membership of any of its authorities, bodies or committees, or from
admission to any degree, diploma or other academic distinction or course of
study on the sole ground of sex, race, creed, caste, class, place of birth,
religious belief or political or other opinion.

(2) It shall nof"be lawful for the University to impose on any person
any test whatsoever relating to sex, race, creed, caste, class, place of birth,
religious belief or profession of political or other opinion in order to entitle
him to be admitted as a teacher or a student or to hold any office or post in the
University or to qualify for any degree, diploma’or other academic distinction

“or to enjoy or exercise any privilege of the University or any benefaction

thereof.

7. Subject to the provisions of this Act, the University shall exercise the
following powers and perform the following functions, namely: -

i) to administer and manage the University and to establish such
Institutes and Centers for research, education and instruction as are
necessary for the furtherance of the objects of the University;

WPcS\Gazette-2007\Extraordinary\Part IVAIV-15- (PETROLEUM BILL) '.doc PC-5
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(xxiii)

(xxiv)

(xxv)

(xxvi)

GUJARAT GOVERNMENT GAZETTE EX. 4-4-07

to receive funds from the Industries, national and - international
organisations or-any-other sources as gifts;-donations, benefactions or
bequests by transfer of movable and immovable properties: for the
purposes and objects of the University;

to'e'sta}bl'ish, maintain and manage halls and hostels for the residence of
students and accommodation for faculties, officers and employees of.
the University and the guest houses;

. ‘ :
to supervise and control the residence and regulate the discipline of
students of the University and to make arrangements for promoting
their health and general welfare and cujtural activities;

to fix, demand and receive or recover fees and such other charges as
may be prescribed;

to institute and-aWa.rd fellowships, scholarships, prizes, medals and
other awards; o o '

to purchase or to take on lease or accept as gift or otherwise, any land
or building 'or works which may be necessary or convenient for the
purpose of the University on such terms and conditions as it may think
£it and to construct, alter and maintain any such buildings or works;

to'sell, exchange, lease or otherwise dispose of all or any portion of the
properties of the University, movable or immovable, on such terms as

15-5

it may think fit, consistent with the interest, activities and objects of the

University under intimation to the State Government;

to draw and accelif, to rfl_ake and endorse, to discount and negotiate
promissory notes, bills of exchange, cheques or other negotiable
instruments; '

to Taise and borrow money on bond, mortgages, promissory notes or
other obligations or securities founded or based upon all or any of the
properties and assets of the University or without any securities and
upon such terms and conditions as it may think fit and to pay out of the
funds of the University, all expenses incidental to the raising of money,

. to repay and redeem any money borrowed under intimation to the State

Government;

to invest the fiinds of the University in or upon such securities and
transpose any investment from time to time in such manner as it may
deem fit irv the interest of University;

“to execute conveyance regarding transfers;-mortgages, leases, licenses,

agreements. and other conveyance in respect of the property,
movable or immovable including Government securities belonging to
the University or to be acquired for the purpose of the University under
intiation to the State Government;

(xxvii) to admit the stu,deritsf for the courses offered by the University in the

prescribed manner;

(xxvili) to cfeate academic, - technical, administrative, ministerial and other

DAGazette-2007\Extraordinary\Part [VAIV-15- (PETROLEUM BILL) 5-4-07.doc PC-5
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(xxix) to regulate and enforce discipline among the employees of the
University and to provide for such disciplinary measures as may be
prescribed;

(xxx) to institute - professorships, associate professorships, assistant
professorships, readerships, lectureships, endowed  professorship,
honorary professorships, adjunct professorships and any other
teaching, academic or research posts and to prescribe qualifications for
them; -1

v

(xxxi) to appoint persons as Professors, Associate Professors, Adjunct
Professors, Assistant Professors, Readers, Lecturers, Registrar or
otherwise as teachers and researchers of the University;

(xxxii) subject to the provisions of this Act and regulations, any officer or
authority of the University may, by order, delegate his or its powers
(except the power to make regulations} to any other officer or authority
‘under his or its control; and - | -

(xxxiii) to do all such other acts and things as the University may consider
necessary, conducive or incidental to the attainment or enlargement of
all or any of the objects of the University. '

President. 8. (1) The President Qﬁ_the,Uhiversity shall be appointed by the Society.

(2) The person to be appointed as President shall,-

() be an eminent educationalist, technologist, industrialist or

administrator having vision for human resources development,
(i) be associated with Gujarat in terms of development, education,
philanthropy, industrial or business development or exemplary -
administration in the State services ,corporations or public
bodies, and -~

(iii) not hayé‘ attained the age of sixty-five years on the date of
nomination or re-nomination. ‘ '
(3) The President shall hold office for a period of three years and shall be
eligible for re-nomination for one moré termonly. ~ *
(#)  The other terms and conditions shall be such as may be determined
by the Society. .
(5) 'Where a vacancy in the office of the President occurs on account of

death, resignation or otherwise, the Society shall appoint immediately suitable
person to be the President in‘accordance with the provision of sub-section (2).

(6) The President may resign from his office by writing under his hand
addressed to the Chairman of the Society and such a resignation shall take
effect from the date of acceptance by the Chairman. -

(7) The President.shall have, subject to the provisions of this Act, power.to
cause an inspection or review to be made by such person or persons as he may -
direct, of the University, its buildings, hostels, libraries, equipments and
systems and processes and of any institution or centre maintained by the
University, and alsoof the examinations, teaching, research and other work
conducted or done by the University and to cause an inquiry to be made in like
manner in respect of any matter connected with the administration, academic
affairs and finances of the University. C
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9. The following shall be the authorities of the University, namely: - | Authorities of
) the Board; | - University.
(i) the Academic Council;,

(iii) the Finance Comnnttee and

(iv) such other authorities as may be declared by regulatlons to be the
authorities of the University. ¥

10.  The rfollowing shall be the officers of the University, namely: - Officers of
" (i) the President, Unrversity.
(ii) the Director General,
(iii) the Directors,
(v tfle Deans,
(v) the Reglstrar and

(vi) such other persons as may be declared by regulat1ons to be the ofﬁcers
. of the University.

11. (1) The ‘Board of Govemors of the Un1vers1ty shall consist of the gf'a“d of
following members, namely: OVErnors.

() the President, who shall be the Chairman of the Board;
(ii) the Director General, )

(iii) one Director by rotation to be nominated by the Board;
(1v) the Dean by rotatron to be nominated by the Board;

(v) the Secretary to Government, Energy and Petrochemicals Department
Government of Gujarat, ex-officio;

(vi) the Secretary to Government, In-charge of Technical Educatlon,
Government of Gujarat, ex-officio; .

(vii) two expert academicians to be nominated by the Board,;
(viii) one of the members of the Society to be nominated by the Society;

(ix) two experts representmg other disciplines such as ﬁnance legal,
management, humanities to be nominated by the Board and

(x) three professionals of the oil, gas, energy and alhed industries to be
normnated by the Board. '

(2) The Reglstrar shall be the Secretary of the Board.

12. (1) The Chairman shall preside over the meetings of the Board and the Powers of

convocation of the University. Chairman of
S . , Board.

(2)  The Chairman shall exercise such other powers and perform such other
duties as may be ass1 gned to him by or under this Act or regulations.

DiGazette-2007\Extraordinary\Part IVAIV-15- (PETROLEUM BILL) 5-4-07.doc PC-5
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Powers and 13- (1) Subject to the provisions of this Act, the Board shall be responsible
functions of.  for the general superintendence, direction and the control of the affairs of the
Board. °  Unijversity and shall exercise all the powers of the University, and shall
have the power to review the acts of the Academic Council and the
Finance Committee and other committees or authorities constituted by the
University. .
(2)  Without prejudice to the provisions of sub-section (1), the Board shall
have the following powers and functions, namely: - :

(1) to'take decision on question of policy relating to the administration and
working of the University; -

(ii) to institute courses of study at the University;

(iii)to make regulations;
(iv)to consider-and approve the annual report. and the annual budget of the
University for every financial year;

(v) to invest monies and funds of the University and to take decision on
the recommendation of the Finance Committee;

(vi)to publish’ or finance the publication of studies, treaties, books,
periodicals, reports and other literature from time to time and to sell-or
arrange for the sale as it may deem fit;

(vii) to- lay down pohcles to be pursued by the Umversny,

(viii) to take such decisions and. steps as are found desirable for effectlvely Lo
carrying out the objects of the University; : S f

(ix) to create or abolish posts of teachers and officers and employees of the £
Umversxty,

(%) to appoint such committees as it considers neéessary for the exercise of
its powers and performance of its duties under this Act;

(xi) to appoint Directors;

(xii) to deélegate any of its powers to the Director 'General Directors, Deans,
"Registrar or any other officers, employee or authority of the Umver51ty
ortoa comm1ttee appomted by it; and

(x111) to exercise such other powers and perform such other functions as may
'be conferred or 1mposed upon it by or under this Act or the
regulations, and all such other powers for achieving the objects of the

University. '

Termsof - 14. (1) Save as otherwise provided in this section, the term of a nominated
office and member of the Board shall be three years from the date of his nomination.
vacancies B .
among
members of \ :
Board. (2) An ex-gfficio member shall continue so long as he holds the office by

virtue of which he is the member of the Board. ’ , i

(3 Any vacancy in the Board occurring before the next reconstruction or
before the expiry of the prescribed period shall be filled in the same manner as
provided in section 11 and such a2 member shall hold office for the remainder
of the term of the member in whose place he is nominated.
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(4) A member shall be eligible for re-nomination for the next teyxm.

(5) A member may resign from his office by writing under his hand
addressed to the Chairman and his resignation shall take effect from the date it
is accepted by the Chairman. :
15. (1) The Academic Council of the University shall consist of the écad“_?ic
following members, namely: - | ' SRt
(i) the Director General, who shall be the Chairman of the Academic -
Council; :

f>

(ii) two academicians or professionals to be nominated by the Board;

(iti) two academicians or professionals in the fields of science, technology
or management in relation to the domains of gas, oil or energy to be
nominated by the Board; “ ‘

(iv) two Deans , by rotation to be nominated by the Director General;
(v) two Directors, by rotation to be nominated by the Director General;

(vi) one professor from each discipline of the University, by rotation to be
nominated by the Director General.

(2)  The Registrar shall be the Secretary of the Council.

(3)  The term of office of the members other than the ex-officio members,
shall be three years.

16. Subject to the provisions of this Act and the regulations, the Academic }"’“’f}‘s *“’dr
3 unctions 0

Council shall have the following powers, namely: - ; -

(i)  to exercise control over the academic policies of the University and pe Council

responsible for the maintenance and improvement of standards of instruction,
education and evaluation in the University;

(i)  to consider matters of general academic interest either on its own
initiative or on a reference from the Faculty of the University or the Board and
to take appropriate action thereon;

(iif)  to recommend to the Board, such regulations as are consistent with this
Act regarding the academic functioning of the University including discipline
of students; and ' i

(iv)  to exercise such other powers and perform such other functions as may

be conferred upon it by the regulations.

17. (1) The Finance Committee shall conmsist of the - following Finance

- members, namely: - : ' Compittee:
() the Director General, who shall be the Chairman of the
Committee; =. ' .
(i) one member of the Board to be nominated by the President;
¢ ' (iii) one Director , by rotation to be nominated by the Director
General, :
" (iv) one expert in the field of finance to be nominated by the Board;

(v) One of the members of the Society to be nominated by the
Society; ‘ 2
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General and may, from time to time, extend the term of such person for a
period not exceeding one year. ‘ :

)] " The other terms and conditions of the services of the Director General
shall be such as may be prescribed by the Board and until so prescribed, shall
be determined by the President. '

20. (1) The Director General shall be the Chief Executive and Academic
Officer of the University. He shall preside over the meetings of the Academic
Council and the Finance Committee.

(2)  Without prejudice to the generality of the provision contained in sub-
section (1), the Director General shall - ‘

1) exercise general supervision and control over the affairs of the
. University;
(11) ensﬁ.ie' implementation of the decisions of the authorities of the
University; .

(iii) be responsible for imparting of instruction and maintenance of
discipline in the University; and

(iv)  exercise such other powers and perform such other duties as may be
assigned to him by or under this Act or the regulations or as may be
delegated to him by the Board or by the President.

3) Where any matter is of urgent nature requiring immediate action
and the same cannot be immediately dealt with by the Chairman or
authority of body of the University empowered under this Act to deal
with it, the Director General may take such action as he may deem fit
and shail forthwith report the action so taken by him to the Chairman
or authority or body of the University who or which, in the ordinary course,
would have dealt with the matter: '

Provided that if such authority or other body is of the opinion that such
action ought not to have been taken by the Director General, it may refer the
matter to the Board which may either confirm the action taken by the Director
General or annul the same or modify it in such manner as it thinks fit, and
thereupon the action shall cease to have effect or, as the case may be, shall
take effect in such modified form. However, such modification or annulment
shall be without prejudice to the validity of any thing previously done by or
under the Order of the Director General.

(4) Where the exercise of the power by the Director General under
sub-section- (3) involves-the -appointment of any--person, such appointment
shall be confirmed by the competent authority empowered to approve such
appointment, in accordance with the provisions of this Act and the regulations,
not later than six months from the date of order of the Director General,
otherwise such appointment shall cease to have effect on the expiration of a
period of six months from the date of order of the Director General.

PARTIV] GUJARAT GOVERNMENT GAZETTE EX. 4-4-07 15-11

Powers and .
duties of
Director
General.

21. (1)  The Registrar shall be appointed by the University in such Registrar.

manner and on such terms and conditions as may be prescribed.
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(2)  The Registrar shall -

(1) be responsible for the custody of records, :common seal, the funds of
the University and such other property of the University;

(i)  place before the Board and other authorities of the University, all such
information and documents as may be necessary for transaction of its
business; '

(iiiy  be responsible to the Director General for the proi)er discharge .of his
functions; :

(iv)  be responsible for the administration and sérvices of the University;
and conduct the examinations and make all other arrangements
necessary thereof and be responsible for the execution of all processes
connected therewith;

((v)  aftest and execute all documents on behalf of the University;

(vi)  verify and sign the pleadings in all suits and other proceedings by or.
against the University. All the processes in such suits and proceedings
shall be issued to and served on the Registrar; and

(vii) exercise such other powers and perform such other duties as may be
assigned to him by or under this Act, the regulations or as may be
delegated to him by the Board or the Director General.

Dpirectors.  22. (1) The Directors of the institutes ot centres of the University -shall be
" appointed by the Director General, with the approval of the Board in ‘such
manner and on such terms and conditions as may be prescribed. '

'(2)  The Directors shall assist the Director :General in managing the
academic, administrative and other affairs of the institutes or centres and shall"
exercise such powers and perform such functions as may be prescribed or
entrusted to them by the Director General.

Deans. 23. () The Director General, with the approval of the Chairman, shall
' appoint the Deans of the University from amongst the Faculties of the’
University. .

(2)  The Deans shall assist the Director General and respective Directors of
the Institutes or Centres in managing the academic and. other affairs of the
University, Institutes add Centres, and shall exercise such powers and perform
such functions as may be prescribed or entrusted to them by the Director

General.

Permanent 24.  The Society shail place funds at the disposal of the University to be

Ezﬂg’;;“em called the Permanent Endowment Fund of sum of five crores of rupees or such

University,  SUmM required for meeting the full operational expenditure of the University,
which ever is more, for a period of three years in the form of long term interest
bearing securities issued or guaranteed by the Central or the State
Government, On the termination of the involvement of the Society and after
meeting with the operational expenditure for a period of three years, out of the
Permanent Endowment Fund, if there is any unused balance the same shall be -
paid back to the Society with the previous permission of the State

Government.

P AU Y- TR . [P N
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38 of 1949.

25.  The Society shall pay to the University from time to time such sums of
money and in such manner as may be considered necessary for the exercise of
powers and discharge of its functions by the University by or under this Act.
26. (1) The University shall have its own funds consisting of -

(1) the monies provided by the Society;

(i)  fees and other charges received by the University; -

(iii)  the monies réceived by the University by way of grants, loans, gifts,

donations, benefactions, bequests or transfer;

(iv)  the monies received by the University from the collaborating industries
in terms of the provisions of the Memorandum of Understanding
entered between the University and the industry for establishment of
sponsored chairs, fellowships or infrastructure facilities of the
University; and : ‘ Co

(v)  the monies received by the University from any other source.

(2)  All funds of the University shall be deposited in such bank or invested
in such manner as the Board may decide on the recommendation of the
Finance Committee.

(3)  The Funds of the Uni‘ébrsity shall be applied towards the expenses of
the University including expénses incurred in the exercise of its powers and
discharge of its functions by or under this Act.

27. (1)  The University shall maintain proper accounts and other
relevant records and prepare an annual statement of accounts, including the
income and expenditure and the balance sheet, in such form and in such
manner as may be prescribed. ~ - 2

(2) The University shall adopt a proper system of intemal checks and

“balances and controls in the discharge of its financial, accounting and auditing

functions as may be prescribed.

(3)  The accounts of the University shall be audited every year by an
auditor, who shall be a Chartered Accountant as defined in the Chartered
Accountant Act, 1949 or a firm of Chartered Accountants, to be appointed by
the Board. -

(4)  The accounts of the University certified by the person or firm so
appointed or any other person ‘authorised in this behalf together with the audit
report thereon shall be placed before the Board and the Board may issue such
instructions to the University in respect thereof as it deems fit and the
University shall comply with such instructions.

(5)  The accounts of the U_ﬁiversity shall be audited by an internal auditor
who shall be a Chartered” Accountant or a firm of Chartered Accountants
appointed by the Board, to ensure concurrent audit of all books of accounts
and such periodic internal audit reports shall be placed before the Board for
review. : -

(6)  The University shall_-fi__}epaie for each financial year an ‘anhua_l report
containing such particulars as:the Board may specify and submit the same to
the Board on or before such date as may be prescribed. The Board shall

Di\Gazette-2007\Extraordinary\Part IVAIV-15- (PETROLEUM BILL) 5-4-07.doc PC-5
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.consider such report and may pass resolutions thereon and thereupon the
Finance Committee shall take action in accordance with such resolution. The’

action taken by the Finance Committee on such resolutions and if no action is
taken; the reasons for not taking any action shall be communicated to the
Board.

(7)  The copy of the annual report along with the resolution of the Board
thereon shall be submitted to the State Government.

\

28. (1) The University shall, with the approval of the Board, constitute for
the benefit of its officers, teachers and other employees, in such manner and
subject to such conditions as may be prescribed, such schemes of pension,
provident fund and insurance as it may deem fit, and also aid in establishment
and support of the associations, institutions, funds, trusts and conveyance
calculated to the benefit of the officers, teachers and employees of the
Umversrcy

(2)  Where any such provident fund has been constituted, the prov1sxons of
the Provident Funds Act, 1925 shall apply to such fund as if it were a
Government Provident Fund.

29.  No act or proceeding of the Board or any authority of the University or
any Committee constituted under this Act or by regulatlons shall be questloned

on the ground merely of the existence of any vacancy in or defect of, in the

constitution of such Board, authority or Committee of the University.

v

30, Notv?iths{anding anything contained in any other: State law for the time

being in force, the University. shall have powers to confer degrees, diplomas

19 of 1925,

and grant certificates and confer honorary degrees and other academlc :

distinctions and titles as approved by the Board.

31. The Umvers1ty shall -furnish to the State Government ‘University
Grants Commission and other statutory authorities such reports, returns,
statements and other information as may be required by them from time to
time.

k)

32, The Soc1ety shall glve a notice of not less than six months .

period to the State Government of its intention to dissolve the Society.
Upon receipt of any such notice from the Society, the State Government
shall make arrangements for the administration of the University from
the date of dissolution of the Society till the last batch of students in
regular courses of the University complete their courses. The expenditure
for administration of the University during the taking over period of its
management by the State Government shall be met out of the Permanent
Endowment Fund of the University. If there is no fund”or the funds are not
sufficient to meet with the expenditure of the University, the State
Government may dispose of the properties of the Umvers1ty to meet the
expenditure of the University.
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45 of 1860.

-l

33,  Every officer, teacher and employee of the Univérsity shall be deemed
to be a public servant within the meaning of section 21 of the Indian Penal
Code.

_ Explanation.- For the purpose of this section, any person,- who is
appointed by the University for a specified period or a specified work of the
University or, who received any remuneration by way of dllowances or fee for
any work done from the University Fund, shall be deemed to an officer or
employee of the University while he is performing the duties and functions
connected with such appointment of work.

34. (1) No officers or employees or member of the teaching, non-
teaching and other academic staff of the University shall be dismissed or
removed or reduced in rank except after an inquiry in which he has been
informed of the charges against him and given a reasonable opportunity of
being heard in respect of those charges.

f
(2)  An appeal against an order of dismissal, removal or reduction in rank
under sub-section (1) or of termination of service shall be made to the
President within ninety days from the date of communication of such order
and the decision of the President in such appeal shall be final.

35.  The State Government shall have power to issue directions from time
to time as may be required for compliance of the provisions of this Act, the
regulation and under any ‘other law for. the time being in force and the
University shall be bound to comply with such directions.

36. (1) Subject to the provisions of this Act, the Board shall have, in
addition to all other powers -vested in it, the powers to make regulations to
provide .for the administration and management of the affairs of the
University.

(2) In particular and without prejudice to the generality of the foregoing
powers, such regulations may provide for all or any of the following matters,
namely:-

(L) the summoning and holding of meetings of the authorities of the
University, other than the first meeting of the Board, and the quorum and
conduct of business at such meeting;

(ii) the powers and functions to be exercised and diébharged by the President

and the Chairman of the Board;

PARTIV] - 6 ARAT GOVERNMENT GAZETTE EX. 4-4-07 15-15
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(iif) the constitution, powers and duties of the authorities, bodies and °

other committees - of the University, the qualifications and
disqualifications for membership of such authorities, term of office
of the membership, appointment; and removal of members thereof and
other matters connected therewith;
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(iv) the procedure to be followed by the Board and any Committee or other
body constituted by or under this Act in the conduct of the business,
exercise of the powers and discharge of the functions;

(v) the procedures and criteria to be followed in establishing courses of
study and admission of students; ‘

(vi) the procedure to be followed for enforcing discipline in the University;
(vii) the management of the properties of the University; : "

(viii) the diplomas, degrees, certificates and other academic distinctions and
titles which may be conferred or granted by the University and
withdrawal or cancellation of any such degrees, diplomas, certificates
and other academic distinctions and titles and the requirements thereof;

(ix) the conduct of examinations ;

(x) the creation of posts of Directors, Professors, Associate Professors,
Assistant Professors, Readers, ~Léctures or equivalerit 'aqa‘demic
designations or posts, officers and employees of the University, and the
appointment of persons to such posts including the qualifications requisitg
therefore;

(xi) the fees and other charges to be paid to the University for the courses,
training, facilities and services provided by it;

(xii) the mammer and conditions for constitution of insurance, pension and
provident funds and such other schemes for the benefits of officers,
teachers and employees of the University;

(xiif) the terms and conditions for association of the University with other

institutions;_ ' T

(xiv) the preparation of bﬁdggffestiinates and maintenance of accounts;

(xv) the mode of e:s"{ecutib.h‘_ of contracts or agreements by or on behalf of the
University; . _

(xvi) the classification and procedure for appointment of officers, employees
and other staff of the University; . '

(xvii) the terms and conditions and tenure of--appointments, salaries and
allowances, contractual services, rules of discipline and other conditions
of service of the Director General, Director, officers, teachers and
employees of the *University;

(xviii) the terms and conditip;is governing deputation of teachers, officers and -
employees of the University;

(xix) the powers and duties of the Director General , Director and other
officers, teachers and employees of the University;

(xx) the terms and conditions governing fellowships, scholarships, stipends ,
medals and prizes; ‘
(xxi) the anthentication of the orders and the decisions of the Board; -

(xxii)the matters relating to hostels and halls of residence and housing for
faculties, officers and employees and-guest house including disciplinary
control therein; and '

(xxiii) all matters which , by this Act, are to be or may be prescribed.
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37. Notwithstanding anything contained in this Act, the Director General  Transitory
may, with the prior approval of the President and subject to availability of the ~ Provisions.
~ funds, discharge all or any of the functions of the University for the purpose of
carrying out the provisions of this Act and the regulations and for that purpose,
may exercise any powers or perform any duties which by or under this Act and
regulations are to be exercised or performed by any authority of the University
4 until such authority comes into existence in accordance with the provisions of
this Act and -the regulations. The Society shall review and monitor such
actions taken by the Director General. !

38. No suit, prosecution or other legal proceeding shall lie against and no Indempity. -
damage shall be claimed from the University, the President, the Director '
General, the Directors, the authorities or officers or employees of the
University or any other person in respect of anything which is done in good

faith or purporting to be done in pursuance of this Act or any regulations made
thereunder.

39. (1) Ifany difficulty arises in giving effect to the provisions of this Power to
Act, the State Government may, by order published in the Official Gazette, fi‘;;;‘:fl‘;ﬁes‘

make such provisions not inconsistent with the provisions of this Act, as may
appear to be necessary for removing difficulties:

Provided that no such order shall be made under this section after the
expiry of two years from the date of commencement of this Act.

L. | (2) Every order :'m'éc'd'e#undei' this section shall be laid, as.soon as may be
' after it is made, before the State Legislature.

---------------

GOVERNMENT CENTRAL PRESS, GANDHINAGAR
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PART 1V
Acts of the Gujarat Legislature and Ordinances promulgated
and Regulations made by the Governor.

Act of the Gujarat Legislature having been assented to by the
April, 2007 is hereby published for general information.

, H.D. VYAS,
Secretary to the Government of Gujarat,
Legislative and Parliamentary Affairs Department.

" The Followinﬁ
Governor on the 30

GUJARAT ACT NO. 15 OF 2007

g - (First published, after having received the assent of the Governor in the "Gujarat
Government Gazette", on the 1% May, 2007). f

AN ACT

further to amend the Gujarat Industrial Development Act, 1962. and to validate the
- levy and collection of development charges. - ;

It is hereby enacted in the Fifty-eighth Year of the Republic of India as
follows :- . | ;
1. This Act may be called the Gujarat Indusﬁ'ial Development (Amendment and
Validation) Act, 2007. ’

2. In the Gujarat Industrial Developniént Act,1962 (hereinafter referred to as
“the principal Act"), in section 14, after clause(c), the following clause shall be and
shall be deemed always to have been inserted, namely:- : '

Guj. XXI11
of 1962,

~in or under the control of the Corporation and which is benefited or likely to be
benefited by the development or scheme_or the work undertaken by the Corporation.”.

3. In the principal Act, for Chapter VI-A, the following Chapter shall be and shall
be deemed always to have been substituted, namely:- :

IV-Ex.-16-1 16-1

=

"( cc ) to levy and collect development charges on the land which is not vested -

Short title.

Amendment
of section 14
of Guj.
XXIH of
1962.

Substitution
of Chapter
VI-A of
Guj. XXI11
of 1962,
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"CHAPTER VI-A.
LEVY OF DEVELOPMENT CHARGES

Levy of 32A. Where any land is developed or any scheme or work is undertaken by the
g;:::’el;mnt Corporation under the provisions of this Act and any other land not vesting in or under
i the control of the Corporation is benefited or is likely to be benefited by such
development, schemie or the work, the Corporation may, by resolution, determine the
development charges and levy and collect the deveIopment charges on such land in

such manner as may be prescribed by regulations.

}é{@aj 32B. (1) Any person aggrieved by the order of the Corporation levying the
development charges under section 32A, may prefer an appeal to the .State

Government within such period, accompamed by such fees and in such manner as
may be prescribed. :

(2)  The State Government may, after giving an oppornmity of being heard
to the appellant and the Corporatron pass such order thereon as it deems fit and
proper

. . ) |
“(3)  The decision of the State Government on such appeal shall be final.”.

: ;’a“dat;ﬂﬂ of 4, (1)  Notwithstanding anything contained in the principal Act, any
coleotion of  TESOlUtion passed by the Corporation determining the rate of development charges and
development the development charges levied and collected or purported to have been levied or
charges. collected on the land, other than the land not vested in or under the control of the

"Corporation which is benefited or likely to be benefited by the development, scheme
or the work undertaken by the Corporation, shall be and shall be deemed always to -
have been validly passed and validly levied “and collected by the Corporation in

- accordance with law as if the provisions of the principal Act as amended by this Act
~ had been in force at all material times when such resolutlons passed or such charges

“were levied and collected; and accordingly, -

(2 " no sﬁit appeal or other proceedings shall be maintained or
continued in any court or before any authority against the Corporatlon for
‘the refund of aforesaid development charges. : :

(b) no court or other authority shall enforce any decree or order
directing the refund of the said development charges.

(c) any resolution passed by the Corporation determining the development .
charges and the levy and collection of the said development charges shall
have and shall be deemed to have effect for all the'purposes and recoveries of
such development. charges shall be made in accordance with the provisions of
the principal Act as amended by this Act.
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(d) any amount paid as development charges or development expenses
shall be deemed to have been paid as development charges in accordance
with the provisions of the principal Act as amended by this Act.

(2) For the removal of doubt, it is hereby declared that nothing in sub-
section ( 1) shall be construed as preventing any person,-

(a) from questioning, in accordance with the provisions of the principal
Act as amended by this Act, the levy and collection of aforesaid
development charges, or

(b) from claiming, in accordance with the provisions the principal Act as
amended by this Act, the refund of such development charges paid by him
" in excess of the amount due from him. . :

sy i ————

Government Central Press, Gandhinagar,
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PART 1V

Acts of the Gujarat Legislature and Ordinances promulgated

and Regulations made by the Governor,
|

The Following Act of the Gujarat Legislature having been assented to by

the Governor on the 30™ April, 2007 is hereby published for general
information. :

_ H.D. VYAS,
Secretary to the Government of Gujarat,
Legislative and Parliamentary Affairs Department.

GUJARAT ACT NO. 16 OF 2007

(First published, after having received the assent of the Governor in the
"Gujarat Government Gazette”, on the 1% May, 2007).

AN ACT
further to amend the Gujarat Industrial Development Act, 1962.

It is hereby enacted in the Fifty-eighth Year of the Republic of India as

follows :- .
1. (1)  This Act may be called the Gujarat Industrial Development  Short title and
(Second Amendment) Act, 2007. commencement.

.(2) It shall come into force on such date as the State Government may, by
notification in the Official Gazette, appoint.

TV-Ex.-17-1 17-1
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¢

Amendment 2. In the Gujarat Industrial Development Act, 1962 (hereinafter referred Guj >§;<IH

ofsection 16 19 ag "the principal Act"), section 16 shall be renumbered as sub-section (1) of of

of Guj. XXTIT 4,0t section

of 1962. . :
(I)  in sub-section (1) as so renumbered, in clause (b), after the words
"committee thereof", the words and brackets "or a committee consisting of
such persons (hereinafter referred to as "the Board of Management™) as the
State Government may think fit" shall be inserted;

(2)  after sub-section (1), the following sub-section shall be added
namely:- '

"(2) The Constitution of the Board of Management, the qualifications,
terms and conditions and the manner of appointment of the members of
the Board of Management and other powers and functions of the Board
of Management shall be such as may be prescnbed "
Insertion of new. 3, In the principal Act, after section 16 the following section shall be
section 16A in

Guj.XXIIY of inserted, namely:-
1962. ‘ {

Director of - "16A. (1) For the purpose of uniformity and providing efficient management
i‘r’:i;:e‘i in the notified areas, the Corporation shall appoint an officer of the

Corporation not below the rank of General Manager to be the Director of
Notified Areas.

(2)  The powers, functions and duties of the Director of Notified Areas
shall be such as may be prescribed.

(3)  An officer or the committee of the Corporation or the Board of
Management appointed under clause (b) of sub-section (1) of section 16 shall
exercise the powers under the superintendence, direction and control of the
Director of Notified Areas.”.

Government Central Press, Gandhinagar,

B o= B
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PART Iv

Acts of the Gujarat Legislature and Ordinances promulgated-
and Regulations made by the Governor. ‘

REGISTERED No. G/GNR/2 -

The following Act of the Gujarat Legislature, having been assented to by
~the Govemnor on the 30% April, 2007 is hereby published for general‘
information. .. o : S
H.D.VYAS,
Secretary to the Government of Gujarat,
Legislative and Parliamentary Affairs Department.

' GUIARAT ACT NO. 17 OF 2007

B (First published, after having received the assent of the Governor in the
"Gujarat Government Gazette” on the 1% May, 2007). :

AN dcT
" further to amend the Guja'raf Agriculn;pai Produce Markets Act, 1963,

CLtis hereby enacted in .'th_é Fiﬁy—eighth Year of the Republic of India as
follows :- . o o '

1, /(1) This Act may be called the Gujarat Agﬁculnﬁél_Pi;é)duce'Markets Short title and

(Amenmenj:) Act, 2007. commencement,
(@) It shall dome into force on such date as the State Government may, by
. botification in the Official Gazette, appoint. ' : i : _
: Guj.?ix S 2. Inthe Gujarat Agriéulturai Produce Markets Act, 1963 (hereinafter Amendment of
of 1964. ad 10 a8 "he mrian Y + - ' section 2 of
refen'e. to as "the prmc1p§1 Act™), in sectxlon 2, _ GuiXX of
1964,

(1) after lause (v}, th following clauses shall be insered namely:-

IV-Ex,-181 = 18-1
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‘“(‘v-aa)) "contract farming" means farming by a person under a written -

agreement with agriculturist to the effect that-his agricultural produce shall be
purchased as specified in the agreement;

© {v-aaa) "Contract Farming Agreement” means an agreement made for

contract farming between the sponsorer and agriculturist;”;
(2) after clause (vi), the following clauses shall be inserted, namely -

“(vi- a) ‘e market” means a vutual platform created usmg information and
communication technology for marketing activities in agricultural produce

such as billing, booking, contracting, negotiating, information exchange,

record keeping and other connected act1v1t1es as are done electronically on
computer network or internet;

(vi-aa) "export" means dlspatch of agncultural produce outside the territory of
India; , .

' (vi-aaa)"exporter” means such person or firm who exports agricultural
-produce; o : :

(vii-a) "import" means bnngmg agnculmral produce from outside the
territory of Indla :

(Vll“aa)"lmporter means such person or firm who imports agricultural
produce from outside the territory of India;”; i

(3) ~ for clause (xii),.the following clauses shall be substituted, namely:-..... . ..

“(xil) "Ma.nagmg Director" means the ‘Managing Director of the Gu_]arat

 State Agricultural Marketing Board appointed under section 34I;

(xii-a): "market" means a market established and regulated under this Act for

the notified market area and also includes a market proper, a principal market
~ yard, sub-market yard, private market, e-market and such other markets as
_ may be declared under this Act;”; ' - :

(4) . afterclause (Xiii),' the following clause shall be inserted, namely:-.

(xm a) “market service cha:rges means the charges on account of or in
respect of commission,- brokerage, welghmg, measunng, hammali (loading,
unloading, and carrying), cleaning, drying, sieving, stitching, stacking, hiring,
gunny bags, stamping, bagging, storing, warehousing, . grading, surveying,

transporting and processing and such other charges as the Director may by .

order in the Official Gazette, specify;”;

(5) after clause (xiv), the following clause shall be ﬁmeﬁed, namely:-

-“(xiv-a) “market functionary” means a trader, a commission agent, buyer,
hamal, processor, a stockiest and such other person as the State Government

may by order in the Official Gazette, declare;”;
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(6)  afterclagse (xvi), the 10llowing clauses shail be inserted, namely:-

“(xvi-a)“prescﬂqu authority” means an officer, an agency or the organization
as the State Government may by order in the Official Gazerre, appoint;

(xvi-aa) “private market means the market for which the licence has been

- granted under Chapter IVA;™

(7)) after ¢lduse (xvii), the following clauses shall be inserted, namely:-

“(xvii—aa)‘“processing” means any one or more of g series of treatments
relating to powdering, crushing, decorticating, dehusking, parboiling,
polishing, ginning, pressing, curing or any other manual, mechanical, chemical

or physical treatment to which raw agricultural produce or its product is

subjected to;

(xvii-aaa) “processor” means a person who undertakes processing of any
agricultural produce on hig Own accord or on payment of charge;

(xvii—aaaa)"registration" means registr'ation granted under section 31R ;"
(8) after clanse (xx), the following clause shall be inserted, namely:-

“(xx-a) “special market” means a market declared as ‘such under section
31M;7; : : :

(9)  after clauge (xxiii), the following clauses shall be inserted_, namely:-

“(xxiii—a)"u'ansponaﬁon" means carriage of agricultural produce by any means
of transport from one place to another; - :

(xxiii-aa) "transporter” means 4 person who transports agricultural produce;

(xxili-aaa) "valye addition” means processing, grading, packing or other
activities due to which valye is added to the agricultural produce;”,

3. In the pﬁncipal Act, in section 6, in sub-section (1), for- the words .
“After the expiry”, the words “Save as otherwise provided in this Act, after the
expiry” shall be substituted.

t

section shall be added, namely:-

“@ (@  The market fee specified in sub-section (i) shall not be levied

for the second time in any market area from the buyer who is a processor,

grader, packer, value addition centre or exporter of an agriculture produce and
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market fee has already béen paid on that agnicultural produce in any market -

and the information in this context has been furnished, as prescribed, by the
person concerned that the payment of market fee has already been made in
other market, provided -such proof as may be- prescnbed ig furnished to the
Director by the buyer who is doing processing, grading, packing, value
addition or export within such period as may be prescribed by the
Government.

) On the agneultural produce brought in the market area for commercial
transaction or for processing, if the permit issued under clause (¢) has not been
submitted, the market fee shall be deposited by the buyer or processor, as the

case may be, in the office of the market committee, within fourteen days but

before sale or resale or processing or export outside the market area:

~ Provided that in case any agncultural produce is found to have been
processed, sold or resold or dispatched outside the market. area without
payment of market fee payable on such produce, the market fees shall be
levied and recovered on five times the market value of the processed produce

~ or value of the agricultural produce, as the case may be.

{(¢) The market fee shall be payable by the buyer of the agﬁcultural produce and

‘ shall not be deducted from the price payable to the agriculturist seller:

Prov1ded that where the buyer of a agncultural produce cannot be

identified, all thé fees shall be payable by the person who may have sold or
brought the produce for sale in the market area: = o /

Provided further that in case of commere1al transactions between traders in
the matket area, the market fee shall be collected and paid by the seller.

NG " The market functionaries, as the market committee may by bye-laws -

specify and in the case of market established under Chapter IVA of this Act as
the Director may spe01fy, shall maintain accounts relating to sale and purchase
or processing or value addition in such manner as may be prescribed and
submit to the market committee, the periodical returns, as may be prescribed.

(e) Any agncultural produce shall be removed out of the market area only -

in the manner and in accordance with the permit issued in such form, as may
be prescribed.- The vehicle carrying agncultural produce shall be accompamed

. bysuch proofs as may be prescribed:

Insertion of

- new section
. 28Ain Guj.
- XX of 1964.

- Power to

grant -
exemption

from
payment of
market fee,

Provided that the producer of the agncultural produce hlmself may .

remove the agricultural produce from one place to another without such
permit. .

. 5. In the principal Act, after sectxon 28, the follomng section 28 A shall

be 1nserted namely -

“28 A. The.State Government may, by notification published in the Official
Gazette, and subject to such conditions and restrictions, if any, as may be

-speexﬁed therem exempt in whole or part any agricultural produee brought for
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sale or bought or sold in the market area specified in such nofification, from
the payment of market fee for such period as may be specified.”.

6. In the Jinri-néii)‘ai Act, after section 31, the following Chapter and

sections shall be inserted, namely:--

“CHAPTER IVA

PRIVATE MARKET, SPECIAL MARKET, E-MARKET, DIRECT
PURCHASE MARKET, FARMER-CONSUMER MARKET AND

CONTRACT FARMING.

31 A. Notwithstanding anything contained in any oﬂ1er provisions of this
Act, the provisions contained in this Chapter shall apply to the private market,

. special market, e-market, direct purchase market, farmer-consumer market and

contract farming,

3B (1)

Any person who, in respect of agricultural produce, desires to

operate in the market area as a trader, commission agent, weighman, hamal,

surveyor, warchouseman, contract farming buyer, owner or occupier of
processing factory or such other market functionary, ‘shall apply to the -
managing body of the respective market for registration or renewal of _

registration in such manner and within such period as may be prescribed:

Provided that the State Government may, by notification in the Official
Gazette, exempt such persons or class of persons from the Tequirement of
registration for such period as may be specified: ' ‘ ¥

Provided further that any person who desires to trade or fransact.in any
agricultural produce in more than one market areas, shall apply for registration
to the Director. - ’ I

prescribed.

' (2) " Every such application shall be accdmpa.m'ed by such fee as may be

) (3)  The managing body or, as the case may be, the Director may refuse to

register or renew the registration on the basis of one or more of the following

reasons, namely:-
(i) if not éccomparﬁed by the prescribed fee; y
()  dues of the market committee are outstanding against the
. applicant; : :
(i)  the applicant is a minor or not bonafide; o
(v)  the applicant isa defaulter of dues payable under this Act and ’
' rules or bye-laws made thereunder;or ..,
- (v)  any other reasons as may be prescribed.
IV"EX."']. 8'2
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@ @ If the application received under sub-section (1) fulfills all the

requirements, it shall be disposed of by the managing body or as the
case may be, the Director within a period of four weeks. Where the -

* managing body or as (he case may be, the Director fails to dispose-ox- DL e

application within a period of four weeks, the applicant shall request in
writing the managing body or as the case may be, the Director, for
disposal of his application, and also inform in writing to the Director,

“in case of application made to the managing -body or to the State
Government, in case of application made to the Director.

(i)  If the application is not disposed of, within a period of two
weeks from the date of receipt of request made under clause.(i), the. -
registration or as the case may be its renewal shall be deemed to have
been granted. :

(i)  The State Government in case of Director or, as the case may be,
the Director in case of the managing body shall, on the basis of
 information received by him and after the expiry of period of two weeks,
confirm that the application for registration or the renewal was submitted
to the managing body or, as the case may be, the Director and that due
action has not been taken by the managing body o, as the case may be,

. - the Director for disposal of the:said application, then- '

{a) the Director, in case of the application made to the managihg .
body, shall issue a certificate granting deemed registration or its
deemed renewal within the period of two weeks;

(b) the State Government, in case of the application made to the
Director, shall direct the Director to issue a certificate granting
deemed registration or its deemed renewal within the period of
two weeks. ' : : ‘ ' '

31C. (1) Any person who desires to establish a private market or an
e-market or to purchase agricultural produce directly from the agriculturist in
one or more market areas, shall apply to such authority, in such form, in such

_ manner and accompanied by such fee as may be prescribed.-

(2) The prescribed authority may grant or renew licence on such terms
and conditions as may be prescribed for - : '

- (a)  establishing a private market for-

(i) process of the agricultiral producei '
(i):  trade of fruits and vegetables;

(iii)  export of agricultural produce; or | ” ‘ £
(iv)  grading, packing and adding value in any other way to
: the agricultural produce, . <

(b)  establishing an e-market, or =~ R

. GUJARAT GOVERNMENT GAZETTE, Ex,, 1-5-2007  [PART IV
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{c) purchasmg acrncul‘ural produce duecﬂy from the dgncultunst
in one or more market areas.

. 31D, (1) The managing body of the private maxkef c-market and the

markets established under section 3!M shali levy and collect the fues on the
agricultural produce referred to in clause (2) of sub-section (1) of section 31C
brought or transacted in the private market, e-market and the markets
established under sec‘aon 31M at such rate a.nd m such mann - as may be

prescribed.

(2)  No market fee shall be levied for second time in any market area for
agricultural produce on which market fee has been paid in a private market, e-

i8-7

Levy of
markat
fees.

market and the markets established under section 31M on production of such =~

proof as may be prescribed.

(3)  The private market, e-market and the markets established under
section 31M which has collected the fee under sub-section (1), shall contribute

- to the Development Fund established under section 34L, such percentage of

fees in such manner, as may be prescribed.

(4)  In case of e-market, the market fee shall be paid by the Buyer on the
purchase of goods at such rate and in such manner, as may be prescribed, Qut

of the fees so collected, such percentage of fees as may be prescribed shall be _

contributed to the Development Fund established under section 34L..

(5)  Where the agricultural produce is purchased directly from the
agriculturist, the market fee shall be paid to the market committee constituted

.under section 11 from whose market area the agricultural produce. has been
bought and removed,

31K. (1) “ Any person who desires to establish a Farmer-Consumer marked
shall apply to such authority, in such form, in such manner and accompanied
by such fee as may be prescribed.

) The prescribed authority may grant or renew licence to establish
Farmer- Consumer market on such terms and - conditions, as may be

- prescribed. The person to whom a licence has been granted shall develop

necessary infrastructure and at such place, producer of agricultural produce
himself may, as may be prescribed, sell his produce directly to the consumer:

~ Provided that the consumer shall not purchase in excess of such
quanuty of commodlty at a time in the market as may be prescnbed

(3) No market fee shall be levied on the transactlons undertaken in the

Farmer-Consumer market

C)) The propnetor of the Farmer-Consumer market may charge such-

amount from the buyer for the services prowded by him at such rate as may be
prescribed.

Establishment
of farmer-

. consumer

market.
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31F. An application teceived under section 31C and 31E for grant or
renewal of licence may be rejected for the reasons recorded in writing by the
prescribed authority. on the bas1s of one or more of the following reasons,

nameiy, :

(1) the application is not accompanied by the prescribed fee;

(i)  the dues of the managing body are outstanding against the
applicant;

(i)~ the applicant is'a minor or not bonafide;

(iv)  the applicant is a defaulter of the dues payable under this Act,
rules or the bye-laws made thereunder; or

(v) - any other reasons as may be prescribed.

31G. (1)  Any person who desires to obtain a common licence for the
purpose of purchase of a minimum prescribed quantity of agnculuual produce
from not less than five markets shall apply to the Director, in such form and in
such manner and accompanied by such fee as may be prescribed.

(2) On rece1pt of application under sub section (1), the Dlrector may, after
making such inquiry as he may deem fit, grant a common licence subJect to

' such terms and condmons as may be prescnbed

31H. (D) The managing body or, as the case may be, the Director who

“has issued the licence or the registration, may, for the reasons to be recorded in
-wntmg, suspend or cancel the licence or the regstratlon if,-

(a) the licence or the reglstratmn has been obtamed through waﬁAl

misrepresentation or fraud;

(b)  the holder of the licence or the registration or his servant commits a
breach of any of the terms .or conditions of the licence or the
registration; -

(¢)  the holder of the licence or the registration in combination with other
licence or registration holder commits any act or abstains from
carrying on his norma} business in the market area with the intention of
willfully obstructing, suspending or stopping the marketing of
agricultural produce in the market yard or sub-market yard and in

consequence whereof the marketing of any agricultural produce has

been obstructed, suspended or stopped

.(d)..  the holder of the I1cence or the reglstratlon has become an insolvent; or

| (e)  the holder of the I1cence or the reglstratmn incurs any dlsquahﬁcanon

as may be prescribed.

(2) . No licence or registfation shiall be suspended or cancelled under sub-
section (1) without glvmg a reasonable opportunity to its holder to show cause
against such suspension or cancellation. :
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31-L (D Any person aggrieved by an order of the managing body or, as
the case may be, the Director, passed under section 31B, section 31F or section
31G, as the case may be, may prefer an appeal withir thirty days of the receipt
of the order in such form and in such manner as may be preseribed. -

(ay  to the Director, if such order is passed by the managing body;
© and B

(2 -0 the State Govenunent, if such order is passed by the
Director. .

(2)  The Appellate Authority, if it considers it necessary so to do, grant a
stay of the order appealed against as it may deem fit.

(3) ~ The order passed by the managing body or, as the case may be the
Director shall, under section 31B, section 31F or section 31G, subgect to the
order in the appeal under this section be final.

31J. (1}  The dispute between the private market, the special market, the
e-market, the direct purchase market, the farmer-consumer market, contract

. farming or the market committee shall be referred to an officer authorised by

the State Government in this behalf.

(2)  The authorized officer after giving opportunity of being heard to the |

parties may resolve the dispute and the decision glven by the authority under
sub-section (1) shall be final.

‘31K. (1)  The Director or an officer authorized by the State Government

in this behalf may, for the purposes of this Chapter, require any person
carrying on business in any kind of agricultural produce to produce before him
the accounts and other documents and to furnish any information relating to
stocks of such agricultural produce or purchase, sale, processing, value

addition and delivery of such agricultural produce by such person and also to
.. furnish any other information relating to payment of market fees.

| @) ~ All accounts and registers maintained by any person in the ordinary

course of business of any agricultural produce and documents relatmg to
stocks of such dgricultural produce or purchase, sale, processmg, value
addition -of such agricultural produce in his possession and offices,
establishment, godowns, vessels or vehicles of such persons shall be kept open
for mspectlon at all reasonable time by the Director or such officer.

attemptlng 0 evade the payment of any market fee due from him under this
Chapter or that any person has purchased, sold, processed or value added to
any agricultural produce in contravention of any of the provisions of this Act

or the rules or the bye-laws, he may seize such accounts, registers or -

documents of such a person, as may be necessary, and shall grant a receipt for
the same and shall retain the same only so long as may be necessary for
examination thereof or for prosecution.

IV-Ex.-18-3
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(4)  For the purposes of sub-section (2) or sub-section (3), the Director or
such officer may enter or search any place of business, warehouse, office,
establishment, godown, vessel or vehicle where the Director or such officer
has reason to believe that such person keeps or for the time being has kept
accounts, registers or documents of his business or stock of agricultural
produce relating to the business.

(3) - The provisions of sub-sections{(4) to(8) of section 100 of the Code of 20f 1974,

Criminal Procedure, 1973, shall, so far as may be, apply to a search or seizure
made under this section. :

{(6)  Where any books of accounts or other documents are seized from any
place and there are such entries therein making reference to quantity, quotations,
rates, receipts or payment of money or sale or purchase of goods, such books of
accounts or other docurents shall be admitted in evidence and such entries shall
be the prima facie evidence of matters, transactions and accounts purported to
have been recorded therein. o

- 31L. Every trader, processor, proprietor of a private market, farmer-

consumer market, the e-market, the direct purchase market, contract farming
or commission agent, carrying on business of agricultural produce shall,
before the 30™ June, every year submit to the Managing Director, andited
annual accounts and a statement of transactions undertaken by or through him
during the previous financial year, in the manner as may be prescribed.

31 M. (1) The State Government may, by notification published in the Official
Gazette, declare any market area as ‘Special Market’ or ‘Special Commodity

Market’ having regard to the factors such as turnover, area, nature of produce,

special infrastructure requirements of particular commodity and such other
factors as it may deem fit, also in addition to the existing market.

(2) Notwithstanding anything contained in sub-section (1) of section 11,

- the State Government may by notification in the Official Gazette, establish

separate market committee for effective implementation of provisions of this
Act for the market notified under sub-section (1). .

. (3) ' All provisions relating to the market committee made in the Act shall mutatis

mufandis apply to the market committee established under sub-section (2).

31N. (1) Notwithstanding anything contained in sub-section (1) of section
11, every market committee for special market or special commodity market
shall consist of following members, namely:- ' ‘

- (®  The Chairman, to be nominated by the State Government;

| (i)  The Vice-Chairman, to be nominated by the State Government;

(iii) not more than five agriculturists, to be nominated by the State -

Government from amongst the agriculturist residing in. the
State; ‘ ‘

L
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(iv)

v

{vi)

(vid)

(viii)

(ix)
(x)

(xi)

not more than five traders, to be nominated by the State
Government from amongst the traders holding trading licence
in any market committees in the State. Out of the traders so
nominated, at least two shall be the Jicence holders from the
market commitiee of special market or special commodity
market;

" The Municipal Commissioner or his nominee of the area where

the special market or special commodity market is located, ex-

officio;

The Collector of the District in which special market or special
commodity market is located, or his nominee, ex-officio;

The Chief Town Planner or his nominee, ex-officio;

The Registrar of Co-cperative Societies or his nominee, ex-

officio;

The Director or his nominee. ex-officio;

Executive Member, to be appointed by the State Government,
who shall be the Secretary of the market committee;

The Agricultural Marketing Advisor to the Government of
India or his nominee, ex—oﬂ' icio;

The members of the market committee, other than ex-officio inembers,
shall hold office during the pleasure of the State Government. -

‘The market committee shall meet at least once in three months.

(1) There shall be Executive Committee of the Market Committee of
the Special Market or Special Commodity Market consisting of -

)

(i)

(1)
@v)

)

" one representative of the traders holding the trading licence in

the market committee of Special Market Spec1a1 Commodity
Market, nominated by the Director;

one representative of agncultunsts to be nommated by the
Director;

the Regxstrar of Co-operative Societies, Gujarat State or his

nominee,.
the Director or his nommee

executive-member of the Market Committee who shall be the
Member-Secretary of the Executive Committee.

In case of emergency, the Executive Committee may decide issues
requiring approval of the Market Committee. However, such decisions shall

such decisions. Failure in doing so or in the event of disapproval of such

18-11
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decisions by the Market Committee, such decisions shall be null and void.

®

3ip.

The Executive Committee shall meet at least once in two months.

. ‘The Executive Member of the Market Committee shall act as the
Secretary of the Market Committee of the Special Market or Special

Commodity Market. The Secretary shal] -

@

(i)
(ii)

(v
)

(vi)
(vii)

(vii)

(ix)

)

(xi)

exercise supervision and control over the officers and staff of the
market committee in matters of executive administration concerning
accounts and records and disposal of all questions relating to the
services of the officers and staff of the Market Committee as per-the
prescribed procedure. '

appoint officers and staff of the Market Committee as per direction and
procedure prescribed by the Market Committee,

incur expenditure from the Market Committee fund for the sanctioned
items of work, ' '

in cases of emergency, direct the execution or stoppage of any work,

sanction and launch prosecution for violation of the provisions of this
Act orrules or bye-laws made thereunder,

issue licences to the functionaries operating in the market,
prepare annual budget of the Market Committee,

arrange for summoning the meetings of the market committee and
maintenance of records of the proceedings of such meetings,

inspect from titne to. time the construction work undertaken by the
Market Committee and send report of such inspection to the Chairman
of the Market Committee, ‘

report such acts of the Market Committee or members of the Market
Committee including the Chairman and Vice-Chairman which are

- contrary fo the provisions of this Act or rules or by-laws framed
- thereunder, to the Director, .

take such steps as deemed necessary for the effective discharge of the
functions and decisions of the Market Committes. '

.31 Q. The Contract Férini'ng Agreement shall be subject to the following

provisions, namely,:- - -

e

@)

3)

The contract farming agreement shall be in such form containing such
particulars and terms and conditions, as may be prescribed.

The sponsorer shall furnish the copy of the.agreement to the Board or

to such officer and in such manner as may be prescribed.

The égriciﬂ;ural produce covered under' contract farming agreement
when sold, shall be liable to such market fees as may be prescribed by
the Board.. ' :

[PART IV
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3IR. (1) Ifany dlﬁieulty arises in giving effect to the prov151ons of this
Chapter, the State Government may, by order published in the Official
Gazétte, make such provisions not inconsistent with the provisions of this

chapter, as appears to it to be necessary or expedient for removmg the
difficulty: .

‘Provided that no such order shall be made under this section after the
expiry of two years from the date of commencement of this chapter.

(2) Every order made under this section shall, as soon as may be
after it is made, be laid before the State Legislature ” '

7. In the prme1pa1 Act, after section 51 the following section shall be
inserted, namely,

“51A. (1) At any time When so reqmred -

| ) by any officer or F-mployee of the State Government authonzed by the

Director in this behalf in any market area, 01

(ii) by any officer or employee of the market eommiﬁee authorized by the
market committee in this behalf in the market area concemed,

the driver or any other person in charge of the vehicle, vessel or other
means of conveyance shall stop such vehicle, vessel or other means of

~ conveyance, as the case may be, and keep it- stauonary, as long as may

reasonably be necessary, and allow such person to examine the contents in the

vehicle, vessel or other means of conveyance and inspect all records relating

to agricultural produce carried, and give his name, address and name and
address of the owner of the vehicle, vessel or other means of conveyance and
name and address of the owner of the agricultural produce carried i in such
ve]:ncle vessel or other means of conveyance. . oy

(2)  Persons empowered under sub-sectlon (1)‘ shall have power to seize |

any agricultural produce brought into or taken out or proposed to be taken out

of the market area in any vehicle, vessel or other means of conveyance, if such -

person has reason to believe that any fee or other amount due under this Act
or the value payable to the seller in respect of such produce has notbeen paid.

3 K any person authorized under sub-section (1) has reason to beheve that
any person s attempting to evade the payment of any market fee due from him
under this Act or thatany person has purchased or stored any agricultural produce
in contravention of any of the provisions of this Act or the rules or the bye-laws
in force in the market area, he may enter-or’ search any place ‘of business,

warehouse, office, establishment of godown wheré the ‘pérson’ empowered under -

sub-section (1) has reason to believe that such person keeps or has for the time
being kept stock of ‘dgricultural produce and ‘may Seize the stored agricultural
produce and such seized agricultural produce may be conﬁseated in favour of the
market commitiee in such manner as may be prescnbed '

IV'EXO-18-4
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- Provided that no agricultural produce shall be confiscated without giving
_ areasonable opportunity of being heard to the person concerned.

@) - The brdvis‘ions of the Code of Criminal Procedure, 1973 shé.ll applyto 201974
entry, search and seizure under sub-sections (1), (2) and (3) as they apply in
relation to the entry, search and seizure of property by the police officer.”.

Ameadment - 8 Ty the principal Act, in section 59, in sub-section @),-

of section 59 - : '

:;GG;.'J‘XX of . (1) after clause (iv), the follojﬂipé clauses shall be inserted, namely:-
“(iv-aa) (i) the manner of furnishing information regarding payment of

- market fee and manner of providing proof thereof .and within a period
tobe prescribed under sub-section (2) of section 28; -

(i)  the manner of maintaining account and furnishing of periodical
. teturns under sub-section (2) of section 28; :

(i)  the manner and form for permit for removal of ag'ricdltm-al ‘
. produce and the proofs to be accompanied with the vehicle carrying
 agricultural produce vnder sub-section (2) of section 28;

: '(iv—bb) themanner and the fee for the grant or reneWal. of ‘registration of
' functionaries. and reasons for refusal of such application under section
31B; ' : ' .

' (iw_'/‘-cc)' the form, méﬂh@r and fee fof making an"lapp'licdtim and for prescribing
- terms and conditions for grant or renewal of licence under section 31C;
' (iv-dd) the rate of market fee and manner of levy and colléctibn_thereof; the
"+ proofs to be produced; the percentage of market fee and manner of

- making contribution to the Development Fund, under section 31D; -

- (iv-ee) the form, the manner, the fees. and the authority to whom application

shall be made, the terms and conditions for grant or renewal of licence,

 the manner -of selling of agricultural produce and the quantity of

commodity that may be purchased at a time and the rate of market

- chargeunder section 31E. - - - o S

(iv-ff) the other reasons for rejection of ‘application for grant or renewal of

. -application made under section 31C and section 31E, under section
31F; BET . o

(i\ffgg) _thef_ fonﬂﬁ‘,_:t.he ‘manner and fe_cé required to be paid, the’ t;‘_:rms_ and
~ condition for grant of common licence under section 31G;

. (1v-hh) such ofher d:(squahﬁcauons for sﬁspehsioﬁ,dr ‘caﬁcellation of leence or
- Tegistiationimder section 31H; < .. .0 . '

(i) thie form and manner for preferring the appeal under section 315,

(iv-jj) the manner ofsubmlttmg éu&fed"énﬁﬁai'?ﬁq}:oumsf and ‘statement of
transaction under section 31L; B o

=
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| . {ivkk) the procedure for supervision and control and procedure for -

appointment of the officers and staff of the market committee under
section 31P

(1v-11) the form the particula:rs and the terms and conditions of, the manner in
: which and the officer to whom the contract farming agreement shall be
4 | funnshed under section 3 IQ

(2) after clause (1v~h), the followmg clause shall be inserted, namely :-

“(iv-ba)  the manner in which the - agricultural produce may be
_confiscated under section 51A;”.

<5 i,_

Government Central Press, Gandhinagar.
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PART v

Acts of Gu_| arat Legislature and Ordinance Promulgated and Regulations
made by the Governor.

The following Act of the Gujarat Legislature, having been assented

to by the Govemor on the 16 March, 2007 is hereby published for general
mformatlon ‘

_ H. D. VYAS,
Secretary to the Government of Gujarat,
~ Legislative and Parliamentary Affairs Department.

GUJARAT ACT NO. 18 OF 2007.

(F irst published, after having received the assent of the Govemor in
the "Gujarat Government Gazette", on the 16™ May, 2007).

. ANACT
to provide for participatory irrigation management by '
water users in the State of Gujarat.

It is hereby enacted in the Fifty-eighth Year of the Republic of India
as follows:- '

'CHAPTER I

PRELIMINARY
1.(1) This Act may be called the Gujarat Water Users’. Participatory

- Irigation Management Act, 2007.

IV-Ex.-19-1 P
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(2) It extends to the whole of the State of Gujarat.

(3) It shall come into force on such date as the State Government may,’
by notification in the Official Gazette, appoint and different dates may be
appomted for dlfferent provisions of the Act

Definitions. 2. - Inthis Act, unless the context otherw1se requires,—

(1)  “Association” means a Water Users’ Association of a minor

: canai s‘ervi_ce area established under section 5;
(2) “C_ommittee” means a Ménaging Committee;

(3)  “Competent Authonty in relatlon to a minor canal semce
area” means such ofﬁcer of the State Government as it may,
by notlﬁcatlon{ in the Ojf cial Gozette, appomt for such

. service area as may be specified t_herem,

__ (d) “ﬁeld channel” .means any channel or pipe (not being a
-water course) beyond an outlet or, as the case may be, a turn
out constructed by the State Govemment to supply water
from a water course or an outlet and maintained by the
holde; of 1and either by himself or jointly with other holders
of lands or constructed and maintained by the holder of land

- by hlmself or JOlIlﬂY thh other holders of lands to obtain
'Water frorn a water course or an outlet and includes all
subsxdlary works comlected with any such channel or pipe;

(5)  “holder of land” or “land holder” menns a person who is
' lawfully in possesswn ‘of such land, whether such possession

1s actual or not;

(6) “irrigable command area of & minot canal” means such area.
of land as is 1rr1gated or is capable of bemg lmgated from -

- the minor canal, bemg under its command and includes—
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. '(8)

®

- Government in a minor canal through Wthh water is

(10)

an

(12)

- (13)
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(a) such area of cultivated land w}:tich in the.opinion of a
| Competent Authorlty, recelves by percolatlon or
- othervnse from a minor canal an advantage beneficial

to crop in such land and '
(b) hydrauljcally managed irrigated area or an area capable
« of being irrigated either by grav1tattona1 flow or by lift

lmgatlon

“minor canal service area” means the area determined as a
minor canal service area by the Competent Authority under

sub-section (1) of section 3;

“Manafging Committee” means a Managing Committee ofan =~

. Association constituted under section 29;

“outlet” means an opening which is constructed by the State

_ dehvered into a water course or a field channel;

“prescribed” means prescribed by rules made under this Act;

“rotational water supply system” means the system of
allocation and distribution of water to land in a service area

equitably, in such proportion as the area of culturable

. command Qf such land bears to the total area of éulturable

command of a service area, according to the schedule for
supply of water specifying among other things the day, turn,

time and duration of such. supply of water;
“service area” means the minor canal service area;

“turn out” means an opening which is constructed in a water

course through which water is delivered into a field channel;



19-4 ~© GUJARAT GOVERNMENT GAZETTE, Ex; 16-5-2007 : [PART-IV

(14) ““water course” means a channel consﬁructed and maintained

by any Government to supply watet from an outlet;

(15) “year” means the financial year commencing on and from
the 1* April of one year and ending on the 31* March of the

next year;

(16)  other words and expreSSioﬁs used but not defined in this Act
shall have the meanings feépectively assigned to them in the
Bombay Irrigation Act, 1879. |

 Declaration of 3, (1) For the purposes of this Act, the Competent Authorlty shall

minor canal
service area.

determine the irrigable- command area of all outlets of a mmor canal and
declare the same, by notification in the Official Gazette, as a minor canal

service area.

(2)  Where the Competent Authority is of the opinion that it is necessary
so to do in the interest of efficient and equitable management of irrigation in
the service area, it may, subject to such rules as may be made in this behaif,

by notification in the Official Gazette, -
(@ increase the limits of the service area,’
"(b)  decrease the limits of the service area, or

(c) alter the boonda.ries of the service afeo. '

Bom. VI of

1879,




=
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CHAPTER II
ESTABLISHMENT OF WATER USERS’ ASSOCIATION

4.  In this Chapter, unless the context otherwise requires, a “member”

means a member of the Association.

5. For the purposes of this Act, there shall be formed by the Competent

Authority a Water Users’ Association for each service area consisting of --

(1)  holders of land in such area using the water for the purpose

of irrigation, and

(2)  persons residing or carrying on business in such area using
water made available to them from the minor canal through
sub-minor, field channel, water courses or pipe lines for

irrigation or other purposes,

if the Association represents fifty one per.cent of the holders
of land in the service area and the aggregate area of land held by
such holders of land is not less than fifty one per cent of the service

area.

6. (1) . The first members of the Water Users’ Association and all
persons, who may hereafter become members thereof so long as they
continue so to be, are hereby constituted a body corporate by the name

of Water Users’ Association”.

(2)  The said body shall have perpetual succession and a common seal

and may sue or be sued in its corporate name and shall, subject to the

~ provisions of this Act, be competent to acquire, hold or dispose of property,

movable or immovable, to raise loans on the security of its fund in such

manner “and subject to such limits ‘and other requirements including

- IV-Ex.-19.2

Definition.

Establishment of
Water Users®
Assoaciation.

Incorporation of
‘Water Users’
Association.
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guarantee as may be prescribed and to contract and do all things necessary

for the purposes of this Act.

© Election-of 7, 1) (a) On the formation of the Association, there shall be called the

President at
first meeting of
Association.

@

first meeting thereof for election of its President from

amongst the member.

(b)  The meeting shall be held on such date within four weeks

from the date of the formation of the Association as may be

fixed by the Competent Authority and shall be presided over
by the Competent. Authority who shall have.such powers and
follow such procedure as he deems fit but shall not have
righf to vote. |

The term of the office of the President shall be six years from the

date of his election.

Meetings of 8.
Association.

(1) The Association shall meet at such time and place and shall,

subject to sub-section (2), observe such rules of procedufe with regard to -

the transaction of business at its meeting as may be prescribed 'by

regulations.

@

(&)  All the questions at a meeting of the Association shall be

decided by a majority of votes of the me_mbers present and voting on

. the question and when there is an equélity of votes, the President

~shall have the sécon_d or casting vote;

(b)  The quorum.of the meetings of the Association shall not be

less than one-third of its members :

- Provided that the mem'bers‘ of the Association faliing under

" clanse (2) of section 5 shall have the right to speak or otherwise take

part in the proceedings of a -meeting of the Association held under
clause (a) of sub-section (1) of section 7 or under sub-section (1} but

LM

shall not be entitled to vote.
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9, (1) The Association, in order to enable it to perform its functions, Officersand -
. e employees of
may appoint, — R Association.

) a secretary, .

(i)~ aminor canal operator, and

(iif) - such other officers and employees as may be determined by
it.

(2)  The salary and allowances payaBle to, and other conditions of
service of the secretary, minor canal operator and other officers and
employees shall be such as may be determined and borne by the

Association.
{

CHAPTER III

PARTICIPATOROY IRRIGATION MANAGEMENT
AND OTHER FUNCTIONS OF ASSOCIATION.

10.  Tn this Chapter, unless the context otherwise requires— . Definitions.
(8) ‘ “designated person” means the Chairman of the Committee,

(b)  “entrusted minor canal” means the minor canal the irrigation
management of which is entrusted to an Association under sub-
section (1) of section 16.

11. For the purpose of enabling an Association to undertake Competent

. L . Authority to
participatory irrigation management, the Competent Authority shall, so far provide assured .

5 . " ly of water.
as possible, provide an assured supply of water from a minor canal on SPPL O WEr
volumefric basis, or such other basis as may be prescribed, to the service

area by ensuring that, —
(2) there is a measuring device at the minor canal and

©“(p)" the minor carial is operated-in accordance with a programme
for supply of water for each season prepared by the' Competent

Authority in consultation with the designated persbn.
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12. The Competent Authonty shall ascertain from the des1gnated person
the Wlllmguess or otherwise of the Association to part1c1pate in the
irrigation management of the minor canal from which water is to be

supplied to the service area for irrigation.

13.  Where an Association expresses its willingness to participate in
irrigation management under section 12, it shall be required to enter into an

agreement with the State Government, in such form as may be prescribed,

providing for such participation.

14. (1) As soon as an agreement is entered into by the Association with
the State Govemment under section 13, there shall be carried out inspection
of the minor canal, which is to be managed by the Association under the

agreement, Jomtly by the Competent Authority and the designated person.

(2)  The inspection under sub-section (1) shall also be carried out of

water courses, if any, existing in the service area, which are to be managed

by the Association along with the minor canal.

15. (1) Where, on account of the joint inspection of the minor canal and
water courses under section 14, it appears, both to the Competent Authority
and the de31g11ated person, that it is necessary to carry out repalrs to the

minor canal and any of the water courses, as mutually agreed upon, before

- entrustment of the irrigation management of the minor canal along with the

" water courses, the Association shall carry out the repairs to the minor canal

and water course.

) The cost of the repeirs to the minor canal and water course carried
out under sub-clause (1) shall be borne both by the State Govemment and
the Association for such proportion as may be prescribed. -

(3) Where Association fails to carry out'repairsundex"‘ sub-section (2)
w1thm such tlme as may be stlpulated by the Competent Authonty, the same
shall be camed out ’oy the Competent Authority, the cost of such shall be
borne as prowded m sub sectmn 2.




-
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16. (1) Where repairs to the minor canal and water courses are carried
out under section 15, the Competent Authority shall, by an order in writing,

entrust the irrigation management of the minor canal and water courses to

- the Association.

(2)  Where an order under clause (1) is issued, the Association shall take

over the irrigation management of the minor canal and water courses and

upon the Association taking over the irrigation management of the minor

canal and water courses, the designated person shall make an endorsement

to that effect on the order so issued.

17. (1) Where there do not exist water courses in the service area at the
time when irrigation management of the minor canal is entrusted to the
Association, the Association shall construct the water courses in the service

area.

' (2) For the purpose of construction of water courses by the Association,

k.2 Competent Authoi‘ity shall prepare" a draft scheme for construction of
water courses in the service area and for that purpose, the provisions of sub-
section (2) of section 20A and sections 20B to 23 of the Bombay Irrigation
Act, 1879 shall, so far as may be, apply as if—

Entrustment of
irrigation
management to
Assaciation.

Construction of
water courses by
Association.

Bom. VII of
1879.

(@)  for the words “field channel” wherever they occur, the words B

“water course” had been substituted;

® i clause {vi) of 'sub-sgction (2) of section 20A, for the words
“the canal to this land” appearing at the end, the words “from
the outlet of the entrusted minor canal” had been substituted,

(c) for the. words “the authorised canal offfxéef’ or “canal
officer”, wherever they occur, the words “Competent
-Authority” had been substituted. '

Construction 18.  Where there does not exist field channels in the service area at the

channels by tine _"Ys.rher}’ irrigation management of minor canal is entrusted to the
Association.

IV-Ex.-19-3
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1879. -
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Association, the Association shall construct field channels in accordance
with the provisions of Part III of the Bombay Irrigation Act, 1879, in so far

as they are applicable, as if—

(@

()

for the words “the authorised canal officer” or “carial officer”,

where\'felr' they occur, the words “Competent Authority” had

been'éubstituted,

in clause (vi) of sub-section (2) of section 204, for the words
“the canal to this land” appearing at the end, the words “from
the entrusted minor canal to this land” had been substituted.

~ Functionsof 19. The Association, which enters into an agreement with the State

Association.

Government under section 13 and to which irrigation management of a

minor canal and water courses are entrusted under sub-section (1) of section

16, shall generally undertake irrigation management of the entrusted minor

canal and water courses and particularly per_fbnh the fo]lonng functions,

namely:—

(@)

®

©

(d)

to ascertain the demand of water of each holder. of land in the’

service area;

to measure and receive the quantity of water at the measuring
device and to ensure proper apportionment and distribution of

the water so réceiyed to all holders of land in the service area

* and for that purpose, to prepare rotational water supply system -

and implement it;

to inquire into complaints regarding distribution of water and

to take immediate action to remedy them;

to take steps to prevent unauthorised use of water or waste of

water or damage to the entrusted minor canal;

e A




Bom. VII of
1879.
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20.

@©

®

&)

- ()

. (ij'

- Association by or under this Act and to act according to the

)

(1
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to carry out normal maintenance and repairs of the entrusted

minor canal in accordance with the terms and conditions of the

agreetnent entered into under section 13,

to pay the water rates levied under section 44 of the Bombay

Irrigation Act, 1879 or the occasional water charges levied

. under section 45 of the said Act to the State Government on or

before the due dates for their payment,

for the purpose of payment of water rates under clause (f), to
determine the water rates or, as the case may be; the occasional
water rates payable by the land holders and collect the water
rates‘oi', as the case may be, the occasional water charges, so

determined from the land holders;

to maintain pi'Oper accounts of water received and distributed,

and of money and materials received and used;

 to carry out other duties and functions impbse‘d upon the

terms and' conditions of the agreement entered into under

section 13;

to refrain from doing anything which is contrary to the Act or

the rules made thereunder and the terms and conditions of the

agreement entered into under section 13.

The Competent Authority may, from time to time,

inspect, —

, o

(®)

the water distribution by the Association in the service area

of the entrusted minor canal, and

the records maintained by the Association in relation to such

water distribution.

Power.of -
Competent
Autheority to
inspect and give
directions.
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The Competent Authority may issue to the Association such

directions as it deems necessary, —

€)

(@  where, on inspection under sub-section (1), the Competent

Authority is of the opinion that—
(i) the water distribution is faulty or

(i) the records are not maintained or are maintained but

not properly, or

(b)  to ensure compliance by the Association of the provisions of
this Act and the rules made thereunder or of the terms and
conditions of the agreement entered mto by the Assomatlon

with the State Government.

The Association shall carry out the directions issued to it by the

Competent Authority under sub- -section (2).

)

‘Where the Association makes persistent ‘default in carrying out the

directions issued to it under sub-section (2), the Competent Authority may,

notwithstanding 'anythilig contained in the agreement, recormmend to the

State Government to terminate the agreement. ,

Determination 21,

and collection

An Association may determine the water charges due from its -

of water members for the water supplied from the minor canal to thelr land for

chai7es by .

_Asseciation. m'lgatlon and collect the same.

Other
functions of
Assocxatlon (1)

@)

22,

The Association shall perform the following functions, namely:—

to receive applications for use of water for irrigation from its
members accompanied by such fees as may be determined by the

Association,

to register its members,




w
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(3) to colléct such fees, as are determined by it, from its members,

(4)  to permit supply of water for irrigation to its members,

(5)  toregulate use of water,

(6)  to promote economy in the use of water,

(7)  to encourage members to adopt water saving devices or techniques

- such as drip, sprinklers and to recommend to the State Government
remission of water rates, pa}fable by members who adopt water
saving devices and the State Government may, after verification,
grant remission subject to such principles as may be prescribed;

(8)  to collect water rates levied under section 44 or 45 of the Bombay
Irrigation Act, 1879 from its members,

(9)  to collect such water charges from members for use of water for

- purposes other than irrigation as may be determined by the
Competent Authority with the previbus approval of the State
Government, |

(10) to make payment to the Stéte Government of water rates collected
from its members after deducting thereupon such percentage of cost

- of collection as may be prescribed, ’

(11)  to prepare plan for maintenance of the entristed minor canal and for
construction and maintenance of water courses and field channels
and all other works related to the entrusted minor canal, water
courses and field channels, '

(12) to collect from its members expenses incurred by it in carrying out
normal maintenance and repairs of the entrusted minor canal,

(13)  to maintain such records as may be prescribed,

(14)  to perform such other functions as are laid down by or under this
A - FE E e :

IV-Ex.-19-4
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CHAPTER IV

FINANCE, ACCOUNTS, AUDIT AND REPORTS OF.
ASSOCIATION.

23. (1) The Association shall have its own fund and all receipts of the
Association shall be credited thereto and all payments by the Association

shall be made therefrom.

(2)  The. Association may accept grants, subventions, donations and gifts
from the Central Government or the State Government or a local anthority
or any individual or body, whether incorporated or not, for the purposes of
this Act.

.(3)  The Association may spend such sums as it thinks 'fit for the

performance of its functions under this Act and such sums shall be treated

as expenditure payable out of the fund of the Association.

(4) AH moneys bélonging to the fund or Sinking Fund of the

Association shall be kept in any corresponding new Bank specified in -

column 2 of the First Schedule to the Banking Companies (Acquisition and
Transfer of Undertakings) Act, 1970 and in Acolurr_m 2 of the First Schedule
to the Banking Compémies (Acquisition and Transfer of Undertakings) Act,
1980 and approved by the State Government for the purpose or invested in

securities authorised by the Trusts Act, 1882 at the discretion of the

. Association.

24, (1) Whenever-the Association _raiées a loén for the purposes of thjs
Act, it shall establish a fund to be called a Sinking Fund and shall pay into it
on such dates as may be épproved by the Competent Authority such sum as
will, with étccumulations of compbund interest, be sufficient after payment

of all expenséé to pay up the loan within the stipulated period:

‘Provided that if, at any time, the sum standing to the credit of the

interest, it is sufficient to repay the loan within the stipulated peribd, then,

Sinking
Fund.

Sinking Fund IS of such amount that if allowed to accumulate at compound .
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with the permission of the Competent Authority, further payments into such
fund may be discontinued. ' '

(2) * The Association may apply a Sinking Fund or any part thereof in or
towards the discharge of the loan for which the fund is established and, until
such loan or part is wholly discharged, shall not apply the same for any
other purpose. ' |

25. (1) (a) The Association shall prepare annually on or before such
date and in such form and manner, as may be prescribed, a budget
for the next financial year, showing the estimated receipts and

expenditure.

. - f
(b) The Association shall, as soon as may be after the said date,

consider the budget estimate so prepared and approve the same

subject to such modification as it may make.

(2) . Except in the case of emergency, no sum shali be expended by or on
behalf of the Association unless the expenditure is covered by provision in

the budget as approved.

26. (1) The accounts of the Association shall be prepared and

* maintained in such form arid manner as may be prescribed.

~ (2) . The Association shall cause to be prepared for each financial year an

1949.

annual statement of accounts in such form as may be prescribed. '

(3)  The accounts of the Association shall be audited by an auditor who
isa Chartéred Accountant within the meaning of the Chartered Accountants
Act, 1949. '

(4).  The said auditor shall be appointed by the Association.

() Evefy auditor appointed to audit the accounts of the Association
under this Act shall have a right to demand the production of books of

Budget.

Accounts
and Audit.



. Association as he may think necessary for performance of his duty as an

Annual
report,

Definition.
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accounts, connected vouchers and other documents and papers, to inspect

the offices of the Association and to require such information from the

auditor.

(6)  The auditor shall send a copy of his report together with a copy of
audited accounts to the Association which shall, as soon as may be after the

receipt of the audit report, forward the same to the Competent Authority.

27.  The Association shall, during each financial year, prepare, in such
form and at such time as may be prescribed, an annual report giving a true
and full account of its 'activities during the previous financial year and an
account of activities likely to be undertaken By it m the current financial
yeai' and copies of such report shall be forwarded to ihe Competent
Authority.

CHAPTER V

CONSTITUTION OF MANAGING COMMITTEE

28.  Inthis Chapter, unless the context otherwise requires, “member”

means a member of the Committee.

29. (1) A Managing Committee of an Association shall consist of, -

(a) a Chaifperson and such number of other. members not exceeding

eleven as may be determined by the Competent Authority having
- regard to the number of members of the Association falling under

clause (1) of section 5, and

(b)  an officer not below the rank of Addiﬁonal Assistant Engineer of a

division in Which the minor canal exists, as may be nominated by-an

- Executive Engineer of such division, ex-officio,

Constitution of
Managing
Committee.
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(c) the member referred to in claﬁse (b) shall have the right to speak or -

otherwise take part in the proceedings of a meeting of the

Cpmmittce, but shall not be entitled to vote.

(2) The members of the Managing Committee shall be elected by
members of the Assoéiatiqn falling under clause (1) of seqtion 5, from
amongst themselves in such manner as to give equal representation to all

the parts of the service area referred to in sub-section (3).

(3) For the purpose of sub-section (2), the Competent Authority shall

divide the servicé area in three parts, namely, head reach, middle.reach and

" tail reach.

[

. 4) The election of' members shall be held in accordance with such rules

as may be prescribed generally relatmg to election and in particular in

respect of matters such as electoral roll, nomination of candidates, manner

of voting, counting of votes, declaration of results of voting, resolution of )

disputes.

. 30.  On constitution of the Committee, the Committee shall co-opt not

- more, than four members from the persons referred to in clause (2) of

Co-option of -
members.

sectlon 5 and the members so co~opted shall have . the right to speak or -

‘otherwise take part in the proceedings of a meeting of the Committee but

shall not be entitled to vote. -

Blectionof 31. ()  On the constitution of the Committee, there shall be called
Chairperson.

the first meeting thereof for the election of its Chairperson from

% amongst the members.

(® : The meetmg shall be held on 1 such date within four weeks
from the date on which the Managmg Commitice 1s constituted, as
may be fixed by the Competent Authority, and shalll be presided
over by the Competent Authority who shall have such powérs and

IV-Ex.-19-5
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follow.such procedure as he deems fit but shall not have the right to

vote.

32. Temm of office of a member shall Be'six years from the date of his

election.

33. On occurrence of any vacancy in the office of a member due to

death res:gnatlon or any other reason, the same shall be filled in by the

Association by election.

34. A member of the Association shall be disqualified for"being elected
or being a member of the Committee, if éuch~_ member of the Association —
(a) is an officer or e’m'plojfee of the Government or of a local

" authority or of any institution receiving grant in aid from the

Govermment;

“ - (b) is, or at any time, adjudged an insolvent or has suspended

payment of his debts or has compounded with his creditors;
- (¢) is of unsound mind and stands so declared by a competent court;

(d) is or has been convicted of any offence_ﬁh‘ich, in the opinion of

~ the Competent Authority, involves moral turpitude;

(¢) fails to pay any arrears of land revenue or water rates payable to

the State Government or charges payable to the Association

within the 'peridd provided for such payment;

() Tas, directly or indirectly, interest in any contract:by or on, behalf

of the Assomatlon a gram panchayat, a taluka panchayat or

district panchayat or State- or Central Govemment

(g) "~ ceasestobe a’holder- of land in the service area;

Efr
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35. (1) Notwithstanding anything contained in section 32, the

* Competent Authority may, at any time, remove any member from office 1f,

in its opinion, such a member—

(a) is or has become subject of amy of the disqualifications

mentioned in section 34
~(b) has been guilty of misconduct in discharge of his duties,

(6) has become physically or mentally incapable of discharging

" his duties as 2 member,

(d) has so abused his position as to render his continuance in

office ﬁr‘éjﬁdfcial to the public interest, or -

(e) has, without reasonable cause, refused or failed to attend three
' consecutive meetings of the Committee: B
Provided that no member shall be removed from his office

unless an opportunity of being heard is given to the member.

(2)  Any.member may, by w;-iting under his hand addlfessed to the

Association, resign his office.

36. (1) - The Committee shall meet at such times and places and shall,
subject to sub-sections (2) and (3), observe such rules of procedure with
regard to transaction of business at its meetings as may be prescribed by the

Committee.

(2)  The Chairperson or if, fo_rj'rany reason, he 1s unable to attend any
meeting, any other member, authorised by the Chairperson and present at

‘the meeting, shall preside over the ﬁlpeting of the Committee.

(3)  (a) All the questions at a meeting of the Committee shall be decided

Removal or
resignation of a
member.

Meetings of
Committee.

- by a majority of votes of the members present and voting on that
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’ regard to transaetiorl of business at its meetings as may be prescribed by the

Committee.

(2) The Chalrperson or if, for any reason, he is unable to attend any
meetmg, any other member, authorised by the Chauperson and present at

the meeting, shall preside over the meeting of the Committee.

(3) (a) All the questions at a meeting of the Committee shall be decided
' by a majority of votes of the members present and voting on that
question and the presiding member. shall have the second or casfmg

vote when there isan equahty of votes.

(b)  The quorum of the meetings of the Committee shall not be

less than three members.

37.  The officers and employees appointed by the Association under
section 9 shall a551st the Commrttee to enable to perform its functions under
this Act. . '

38. (1) No act or proceedmg of the Committee shall be questioned or be

‘invalid on the ground merely of the ex1stence of any vacancy in ‘or any

defect in the constltutron of the Committee.

| (2) " No act done by any person acting 1n goodufalth as a member shall be

deemed to be mvahd merely on the ground that he was dlsquahﬁed tobe a

member or that there was any other defect in His selection or nomination,

CHAPTER Vi _
FUNCTIONS OF COMMITTEE

39. The Comm1ttee shall perform such of the functions of the
Association as are from time to time assigned to it by the Association.
CHAPTER .VII
OFFENCES AND PENALTIES

Performance
of functions.
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* (¢) pollutes or fouls the water of entrusted minor canal so as to render it

less fit for the purposes for which. it is ordinarily used;

(d) destroys, defaces or 'remové.t-s any land or level mark or water gauge

fixed by the authority of a public servant;

(e) destroys, tampers with, or removes any apparatus or part of any

in an entrusted minor canal;

(f) passes or causes animals or vehicles to pass, in or across any of the

works, banks or channels of an entrusted .minor canal contrary to

| regulations made under section 59;

(g) causes or knowingly and wilﬁllly permits cattle to graze upon aﬁy
entrusted minor canal or flood embankment, or tethers or causes or
| knowingly and Wﬂfully perxmts cattle to be tethered, upon any such
o ' ' - entrusted minor canal or embankment, or roots up any grass or other
vegetatlon growing on any such entrusted minor canal or
embankment, or removes, cuts or in any way injures, or causes to be
removed, cut or otherwise injured, any tree, bush, grass or hedge‘
intended for the protecno_n of such entrusted minor canal or
embakment; | | |

3 _ : . .
th) violates any rule -made under section 58 for breach whereof, the
' Gtate Government may, in such rules, direct that a penalty shall be -

. incurred;
and whoever—

(i) being responsible for the maintenance of a field channel, or usiiig a
. ﬁeld channel, neglects to take proper precautmns for the prevention

of waste of the water thereof or mterferes with the authonsed

. -

d1str1but10n of the water therefrom, or uses such water in. an

unauthorised manner;
IV-Ex.-19-6

N oex B

apparatus for controlling, regulating or measuring the flow of water
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42,

shall, when such act shall not amount to the offence of

committing mischief within the meaning of the Indian Penal Code,

on conviction, be punished in the case of a first offence with fine

‘which may extend to two thousand rupees, and in the case of a

second and subsequent offence, with fine- which may extend to five

thousand rupees:

Whoever, without proper authority,—

(a) pierces or cuts through or attempts to pierce or cut through or

otherwise to dainage, destroy or endanger the stability of any

entrusted minor canal;

(b) opens, shuts or obstructs, or attempts to open, shut or obstruct any

shiice in any entrusted minor canal;.

(¢) makes any 'dam or obstruction for the purpose of diverting or

opposing the current of a river or an entrusted minor canal on the

bank whereby there is a flood embankment; or refuses or neglects to

remove any such dam or obstruction when lawfully required so to

do;

shall, when such act shall not ambunt to the offence of
committing miséhief within the meaning of the Indian Penal Code,
on conviction, be punished in the case of a first offence with fine
which may_ extend to two thousand rupees, and, m the case of a

second and subsequent offence with fine which may extend to five

- - thousand rupees.

Whenever any person is convicted under either section 40 or 41, the

convicting Magistrate may order that he shall remove the obstruction or

repair the damage in respect of which he is convicted within a period to be

45 of 1860.

Obstruction
to be
removed and
damage
repaired.

fixed in suéh’quder. If such person neglects or refuses to obey such order -

- within the p"eri'od 50 ﬁxéd, the Competent ‘Authority may remove such

et

L
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obstruction or repair such damage and the cost of such removal or repair, as
certified by the said Cbmpetent Authority, shall be leviable from such

person by the Collector as an arrear of land revenue.

43. (1) Where an offence under this Act has been committed by a
compdny, every person, who, at the time the offence was committed, was in
charge of, and was responsiblé to, the c.ompany'.for the conduct of the
business of the company, as well as the company shall be deemed to be
guilty of the offence and shall be liable to be proceeded against and

punished accordingly:

Provided that nothing contained in this sub-section shall render any

such person liable to any punishment provided in this Act if he proves that -

the offence was committed without his knowledge or that he exercised all

due diligence to prevent the commission of such offence.

@) Notwithstandh:lg anything contained in sub-section (1), where an

offence under this Act has been committed by a company and it is proved
that the offence has been committed with the consent or connivance of, or is
attributable fo any neglect on the part of any director, manager, secretary or
other officer of the company, such director, Iﬁanager, secretary or other
officer shall also be deemed to be guilty of that offence and shall be liable

to be prosecuted against and punished accordingly.
Explanation.—For the purpose of this section,—

o (a) “company” means a body corporate and includes a firm or other

association of individuals and
(b) “director in retation to firm” means a partner in the firm. -

44.  Any person in charge of, or employed upon, any entrusted minor

czin?l, ‘may remove from the lands or buildings belonging thereto, and take.
forthwith to the nearest police station, to be dealt with according to law, any |

person who within his view—

Offences by
companies.
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- sentence of such fine, or a sentence of which such fine forms part, may |
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(2) wilfully damages, obstructs or fouls any entrusted minor carial;

or

(b) without proper authority interferes with the supply or flow of
" Water, in or from any entrusted minor canal, or in any river, or
- stream S0 as to endanger damage or render less useful any

entrusted mmor canal.

45. - Nothing herein contained shall prevent amy pefson from being

prosecuted under any other law for any act or omission made punishable by

thisAct.

46.. (1) Whenever any person is fined for an offence under this Act the .

court, which fmposes such ﬁne or ‘which confirms in appeal or revision

direct that the Whole or any part of such fine may be paid by way of award
to any person who gave mformatlon leadmg to the detectxon of such offence

or'to the conv1ctxon of the offender.

(2)- . Where the fine be awarded by a court whose decision is subject to
appeal or revision, the amount awarded shall not be paid until the period

prescribed for presentation of the appeal has elapsed or, if an appeal be

| presented till afcer the decision of the appeal

47.  No court shall take cognizance of an offence punishable under this
Act except on a complamt made by the Competent Authonty or the

President of the Association or the Chau'person of the Comrmttee

48. (1) The Association may, either before or after the institution of Compounding of
offences.

proceedings for any offence pumshable under this Chapter, accept from any

person charged with such offence, by way of composition of offence such

sum not less than five hundred. rupees and not more than five thousand

rupees, as may be determined by it..

Cognizance of
offences.

-l
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(2)  On payment of such sum as may be dctermmed by the Association
under sub-section (1), no further proceedings shall be taken against the -
accused person in respect of the same offence and any proceedings, if
already taken, shall stand abated. ’

Explanation —For the purposes of this Chapter, the expression “entrusted
minor canal” shall have the meaning assigned to it by clause (b).of section .
. 10 and shall include a water course and a field channel into which the water
2 of the entrusted minor canal flows. '
CHAPTER VIII
MISCELLANEOUS

49.  Where, by notification under sub-section (2) of section 3, the limits Conseqlences of -
‘ alteration of .

of any service area has been,— E .+ limits of service
: ’ area. ’

(@) increased or
(11) decreased,

~ the Competent Authonty may, notw:thstandmg anythmg contained -
in th1s Act, by order pubhshed in the Oﬁ“ cial Gazette provide for followmg

" matters, namely—' '

(a) in the case falling under clause (i), require the Association to
. include holders ‘of land in the service area so increased as its
niembefé and to elect-a holder of land in that area as a member of

 the Committee,
{b) iithe case falling under clause (i), -

® require the Association to exclude its member who are holders

of land in the service area so decreased and

L~ -+« (i) removal of members of the Committee representing the area so.

dec;reased.

- " IV-Ex.-19-7

=
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ot

50.  Where an Association pays water rates before a date stipulated for

its payment, the State Goverpment may, by notification in the Official

« Gazette, reduce the water rates payable by such Association to such extent

Settlement of
disputes.

Appeal.

as it deems fit.

51. Any dispote or difference arising between members of the

Association shall be presented to the Chairperson of the.. Committee within

a period of thirty days from the date it has arisen and the Chairperson may.

pass such order as he may deem just and proper.

52. (1) An appeal shall lie to suoh,ofﬁcer of the State Government as it

Bom. VII of
1879,

may. by notification, specify, agamst any- order or decision of the

Association or- the Mapaging Committee affectlnga a member of thé

Association or any other individual. . ‘ e

(2)  Such appeal shall be made within a period of thirty days from the

date of order or decision.

€)) The spe<:1ﬁed officer may pass such order on the appeal as he may

deem Just and proper and the order SO passed shall be final.

53. (1) An ofﬁcer of the State Govemment authorised by_ notification

published in the Official Gazette, may on of his own motion within two

Revision.

years or, o ‘an application ‘made to him, within one year from the date of

any order or deCISIOIl of the Competent Authority or the Association or the

N

Comm1ttee call for and examine the record of any such order or decision
for the purpose of satisfying himself as to the legahty, regularity or
propriety of such order or decision, and pass such order thereon as he thinks
just and proper, within twelve months from the date of service of notice for
revision. SR |

(2)  Where an appeal lies under section 52 and no appeal has been filed,

¥ no ‘proceedings in revision*under this section shall be entertained upon

application.
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< (3) .. No. order shall be passed under this section which adversely affects

. 54, (1) Where any amount is:due from a member of the Assoc:1at10n the

Power of State
Government to
issue directions

to Associafion.

any person, unless such person has been given reasonable opportumty ef

bemg heard

e

Association shall, with the least practicable delay, cause to be presented to
the member liable for the payment thereof a bill for the amount due from
him spec1fymg the date on or before whlch the amount shall be pa1d

‘(2) Tf the Association is unable to recover the amount due to it from a

member, it shall be recovered as an arTear of land revenue.

55, (1) In the performance of its functions under this fAct the
Association shall be bound by such directions on questions of policy as the

State Government may give in writing to it from time to time.

(2) - The decision of the Sta‘re Government whether'a question is one of

policy or not shall be final.

powerof 56. ~ (1) In the performance of its functions under this Act, the

Association to
issue
directions.

Protection of
action faken
in good faith.

Committee shall be bound by such directions on questions of policy as the

Association may give in writing to it from time to time:

Provided that the Committee s}rall be given an opportunity to

~ express its.views before any direction is given under this sub-section. ‘

Recovery
of dues.

@) The decision of the Association ‘whether a qﬁeatierr is one of policy -

ot not shall be final.

57.  No suit, prosecut1on or other legal proceedmgs shall he agamst the

Competent Authority, ‘the Assomauon “or, as the case may’ be the

. Committee or any member, ofﬁcer or servant of the Association or, as the

case may be, the Committee. for, anything which is, in good faith, done or
intended to be done in pursuance of the provisions of this Act or of any rule

made thereunder.



Power of the
State
Government
to make
rules,

"~ (3)  The power to make rules conferred by this section shall be subject to |
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58. (1) The State Government may, by notification in the bﬁ’icial _

Gazette, make rules for carrying out the purposes of this Act.

. [PART-IV -

(2)  In particular and without prejudice to the generality of the foregoing |

power, such rules may be made to provide for all or any of the matters

expressly required or allowed by this Act to be prescribed by rules.

the condition of the rules being made after previous publication.

(4) - All rules made under this section shall be leid for not less than thirty
days before the State Legislature as soon as may be after they are made and
shall be subject to rescission by the State Le;gislafure or to such

-modification as the State Legislature may make during the session in. whlch_

they are so laid or the session nnmediately followmg

(5): © Any rescission or modification S0 made by the State Legislature
shall be published in the Official Gazette and shall thereupon take effect.

59..‘ The 'Association may, with the prewous approval of the State
Govemment make regulatlons not inconsistent with this Act or the rules

made thereunder for enablmg it to perform its functions under this Act.

60. (1) If any difficulty arises'in giving effect to the provisions of this
Act, the State Governent rflay, by order published in the Official Gazette,
make such provisions not incensistent with_ the provisions of_ this Act as

appear to it to be necessary or expedient for renioving the difﬁeultyf

Provlded that no such order shall be made under this section after

the explry of three years from the commencement of this Act.

(2)  Every order made under this section shall be laid, as soon as may be
aﬁer it is made before the State Leglslature

Power of
Association to
make
regulations.

Power to
remove
difficulty.
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61.

The provisions of this Act shall be in addition to and not in Savings.

derogation of the Bombay Irrigation Act, 1879.

62.

CHAPTER IX
PANCHAYAT MINOR CANAL

In this Chapter, unless context otherwise requires, “panchayat minot PDefinition.

canal” means a minor canal constructed and maintained or controlled by—

(@) a taluka panchayat in the exercise of its functions in the sphere of
agriculture and irrigation as described in Schedule II to the Gujarat
Panchayats Act, 1993,

(bj a district panchayat in the exercise of its @mctions in the sbhere of a
. minor irrigation project as described in Schedule III to the said Act.
63.  The provisions of this Act shall apply to a panchayat minor canal as

if in the Act,—

(1) for the words “minor cana " wherever they occur, the words
“panchayat minor canal” had been substituted;

" (2) in clause (3) of section 2 for the words “such officer of the State
Government”, the words “such officer of the Taluka Panchayat or,
as the case may be, the District Panchayat” had been substituted;

(3)  in Chépter T, for the words “the State Government” wherever they

occur, the words “taluka panchayat in relation to the taluka
panchayat minor canal or, as the case may be, the district panchayat
in relation to the district panchayat minor cana ” had been

substituted.

IV-Ex.-19-8
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PART 1V

Acts of Gujarat Legislature and Ordinanc{e promulgated and
Regulations made by the Governor.

The following Act of the Gujarat Leglslature having been assented to
by the Governor on the 16™ May, 2007 is hereby published for general
information.

| H.D. VYAS,
gt . Secretary to the Government of Gujarat,
Legislative and Parliamentary Affairs Department.

- GUJARAT ACT NO. 19 OF 2007.

) (First published, after having received the assent of the Governor in a the
"Gujarat Government Gazen‘e 7 on the 16™ May, 2007.).

AN ACT

- further to amend the Dhirubhai Ambani Institute of Information and
Communication Technology Act, 2003.

It is hereby enacted in the Fifty-eight Year of the Republic of India as
follows :-
1. This Act may be called the Dhirubhai Ambani Institute of Informatxon
and Communication Technology (Amendment) Act, 2007.

Guj 6 of 2. In the Dhirubhai Ambani Institute of Information and Communication
Technology Act, 2003 (hereinafter referred to as “the principal Act”), in
section 2,-

.‘\/

IV -Ex -20-1 20-1
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(1)  clause (h) shall be deleted,;

| 2) in clause (j), for the words “the Dhirubhai Ambani Foundation,
Murmbai”, the words “the Dhirubhai Ambani Memorial Trust
Mumbai” shall be substituted.

Amendtl‘llen; °§ 3. In the principal Act, in section 7, in sub-section (1), for the words “the
section 7 O .

Gui- 60£2003.  Dhirubhaj Ambani F oﬁndation”, the words “the Dhirubhai Ambani Memorial
Trust, Mumbai” shall be substituted.

-----------------

Government Central Press, Candhinaﬁir.

>
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| PART 'IV - .
Acts of the Gujarat Legislature and Ordinances promulgated
' and Regulations made by the Governor.

. The following Act of the Gujarat Legislatﬁre having been dssented 10 by
the Governor on the 16" May, 2007 is hereby published for general

L aa

information, ‘ _
" H.D.VYAS, . .
Secretary to the Government of Gujarat,
Legislative and Parliamentary Affairs Department.
_ | GUJARAT ACT NO. 20 OF 2007.
Y . - (First published, after having received the assent of the Governor in the
5 "Gujarat Government Gazette", on the 16" May, 2007). .

AN  ACT

to provide for establishment of the Gujarat Technological University in the

State by law for the purpose of ensuring systematic, efficient and qualitative

education in engineering and technology and to confer the status of University .
. thereon and for the matters connected therewith or incidental thereto.

It is hereby enacted in the Fifty-eighth Year of the Republic of India as

follows :- )
- CHAPTER I

| PRELIMINARY :

1. (1) This Act may be callcd the Gujarat Technological University Act,

Short title and
"2007.

commencement.

(2)  This section shall come into force at once and the remaining provisions
L ' _shall come into. force on such date as the _Sta.‘;e Government may, by

|

notification in the Official Gazette, appoint.

IV-Ex, 21-1 21-1 | ' A
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In this Act, unless the context oﬂrerwise rec;{uires,—
(i) «Academic Council” means the Academic Council of the

, Umversny constrtuted under sect1on 19;

(i) “affihated college” means a college or institution afﬁhated to the

Umversrty under section 8 or 26

# :

© (i) “Board” means the Board. of Governors of the University

constituted under section 15;
(iv) “Chairman” means the Chairman of the Board;
(v) “eoliege” means a colieg'e oran ‘inst‘ituti‘on t‘e:a'ehi’ng' courses leading
. to a diploma or a degree; -
(vi) | “Direetori’ theans the Director of the school of srudies of ﬂle \

University appointed under section 23;

o (vn) | ‘f]jee:ii*’.'meens th_e Dean of the University appointed under section

24; | \
(viiL) “Fmance Commlttee” means the Fma.nce Commlttee of Umversrty

consututed under secnon 21;
(ix) prescnbed” means prescribed by the regulatlons

Xx). “Reglstrar” means the Reglstrar of the Umversrty appomted under

' sectron 25;

(x1) “Regula’uons means the regulatlons of the Umversrty made under

section 43;

(xil) “University” means the Gujarat Technological University

established and mcorporated under sectron 3;

(xjii) “Umversfcy College” means a college whrch the Umversrty may

establish or maintain under thls Actora college transferred to and

mamtamed by the Umvers1ty, . Vg e 2
. o anran Mot peiined b

(xiv) “Vice-Chancellor” ineans the Vlce-Chémcellor of the Umvérsrty

appomted under sect10n 11

]
1

[ pa——

S

——
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CHAPTER II
THE UNIVERSITY

3. (1) There shall be established a Umversxty by the name of ‘the Gujarat

Technological Umver51ty

(2)  The Chancellor, the Vlce-Chancellor the Board the Academlc

Council, the Directors, the Deans, the Registrar and all other persons who may .

hereafter become such officers or members so long as they continue to hold

Such ofﬁce or membership, are hereby constituted a body corporate by the
name of ‘the Gujarat Technological University’.

(3)  The University shall function as an affiliating University and it shall
affiliate any other college, institution or:University . for the conferment of

degrees, diplomas or grant certificates to the students admitted therein.

(4)  The Umversrry shall be a body corporate by the name aforesaid, having
perpetual succession and common seal w1th power, subject to the provisions of

this Act, to acquire and hold property, to contract and shall, by the said name

- sue and be sued.

4, The headquarters of the Umversny shall be at such place as the State

Government may, by notlﬁcanon in the Oﬁiczal Gazette, speclfy

3. The objects of the Umversﬂ:y shall be to develop the knowledge of

i

science, engineering, technology, management and environment. for the

| advancement of quality of life of the mankind in genetal and in relation to the -

Establishment
and
incorporation
of University.

Headquarters
of University.,

Objects of
University.

domam of englneemlg and technological development: and apphcatlons The o

prime objects of the University shall be to create centres and institutes of

“excellence in basic and applied science, engineering and technology in

particular and other objects shall be as follows, namely:-

i

T D to create institutes and centres of excellence for 1mpartmg State—of—
o The-art education, training aud research in the fields of scierice,
engineering, technology and management 1n general; ,

A
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@)

(i)

\(iV)

)

o (i)

i

(vit)

)

to create capabilities for development of knowledge, skill and

competency at various levels;

to create capabilities for upgrading the infrastructure of global

* standard for education, training and research in the areas related to

engineering technology and science;

to develop patterns of teaching and training at various levels of

_ educational accomplishments” so as 'to set high standards of

education in science; engineering and technology;
fo function as a leading resource centre for knowledge

management and entrepreneurship devel'op:ment in' the areas of

~ science and technology;

 to provide inter-relationship for national and global participation in -

the fields of science, engineering, technology and management;

o establish close lrnkages with mdustry to make teachrng,

trarmn g and research at the Umversrty relevant to the needs of the

mdustry at natronal and global levels, 5

to make such provisions as would enable afﬁhated colleges to

undertake spec1alrzatron of studres, and

to estabhsh mamtam or take over by agreement and manage
colleges, department, centres and institutes of research or

-~specialised studies.

. University open 6+ (1) No person shall be excluded from any office of the University or

to all irrespective
of sex, religion,
class, ereed or
opinion.

from' membership of any of its authorities or bodies, committees, or from

admission to any degree, diploma or other academic distinction or course

of study. on the sole ground of sex, race,.'creed, caste, class, place of birth,

religious belief or political or other opinion.

_‘ @ shall not be lawful for the Unrversrty to impose on any person any

.'j-.-.test whatsoever relatrng to SeX. race, creed, caste, class, place of birth,

religious belief or professron or polrtrcal or other.opinion in order to entrtle

~him tobe adn:utted as a teacher or a student or to hold any office or post in the

{PART IV
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Universiiy or to qualify for any degree, diploma or other academic

distinction or to enjoy or exercise any pr1v11ege of the University or any

T

benefactlon thereof.

Subject to the provisions of this Act, theUni'ver'sity shall exercise

the following powers and perform the following functions; namely :-

i

(ii)

(iif)

@)

)

(vi)

to administer and manage the University and to establish
such Institutes and centres for fesearch; education and
instruction as are necessary for the firtherance of the

objects of the University;

to provide for instruction, training and research in such
branches of knowledge or learning pertamlng to sclence,
engmeermg, technology and management and allied

areas;

to conduct ' innovative experiments in new methods and

technologies in the field of science, engineering, technology

and management in order to achieve international standards of

-such educatlon training and research;

to prescribe. oourse of study and curricula and provide for

flexibility inthe education systems and delivery methodologies
including electronic and distance leamning;

to hold examinations and confer degrees, dlplomas or grant
certificates and other academlc d1st1nctlons or titles on persons
subject to such condition as the University, may determine, and
to withdraw or caocel any such degrees, diplomas,
certificates or other academic distinctions or titles in the

prescribed manner;,

to confer honorary degrees or other dlstmctlons in the prescribed

‘manner;

IV-Ex., 21-2

Powers and

functions of
University.
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(vit)

(viii)

()

(x)

(xi)

(xid)

(xii)

(xiv)

(xv)

(xvi)

r

1o establish such special centres, specialised study centres ot other

units for research and instruction as in the opinion of the
University are necessary for the furtherance of its objects;

to provide for printing, reproduction and publication of research
and other works ~and to organize exhibitions, workshops,
scmmars conferences, etc.; '

to sponsor and undertake research in aIl aspects of science,

_ technology and management;

to offer executlve devclopmental programmes

to collaborate ot associate with, advise, administer, confrol,

develop, maintain, any educational institution with like or
similar objects;
to develop and maintain 1inkages' with educational or

other instifutions in any part of the world having objects

whoily or partly similar to those of the University, through -

exchange of teachers, students and scholars-and gcne:ralljr in such
manner as may be conducive to their common objects;

to develop and maintain relationships with teachers, researchers

and experts in any part the world for achieving the objects of the,

I_University;

to regulate the -expenditure, manage the finances and fo

‘maintain accounts of the University;

to receive grants, subventlons, subscriptions, donations and glfts

for the purpose of University and consistent with the object of

the University and to enter into any agreement with Central

Govemment State Government, the University Grants
Commission or other-authorities or bodles for recelvmg any
prants;

to receive funds from Industry, national and intcn_iational
organizations or any ' other sources as -gifts, -donations,
benefactions, bequests By transfers of movable or immovable

propcrties for the purposes and objects of the University;

[PART IV
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'to establish, maintain  and manage' halls and hostels for

the residence of students and accommodatlon for faculty,

officers and employees of the University and the guest house;

to supervise' and control the residence and régulate the discipline
of students of the University and to make arrangements for
promoting their health and general welfare and cultural

actlvmes

to fix, demand and recelve or recover fees and such other

charges as may be prescnbed

to institute and award fellowships, scholarships, prizes, medals

and other awards;

to purchase or'to take on lease or accept as gifls or otherwise any
land or building or works which may be necessary or convenient

for the purpose of the University on such terms and conditions as

. it may think fit and to construct, alter and maintain any such .

- (xxii)’

buildings or works;

to sell, exchange, lease or otherwise dis};ose of all or any portion
of the properties of the University, movable or immovable, on
such terms as it may think fif, consistent with the interest,
activities and objects .of the University with the previous

sanction of the State Governtnent;

(xxiii)to draw and accept, to make and endorse, discount and

(xxiv)

negotiate promissory notes, bills - of exchange, cheques or
other negotiable mstmments T

to raise and borrow money on bond, mortgages, promissory notes
of other obligations or securities founded or based upon all or
any of the properties and assets of the Umversﬂy or without any
securities on such terms and conditions as it may think fit and to

pay out of the funds of the University, all expenses mcldentai to
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(xxV).

(xxvi)

|
)

the raising of money, to repay and redeem any money borrowed

with the previous sanction of the State Govemment;

to invest the funds of the University in or upon such securities and

transpose any investment from time to time in such manner as it

‘may deem fitinthe interest of University;

to execute conveyance regarding transfer, mortgages, leases,
licenses, agreements and other conveyance in respect of the

property, movable or immovable including Government securities

* belonging to the University or to be acqulred for the purpose of

the Umvers1ty with the prevmus sanction of the State Govemment

(xxvii) to admit the students for the courses offered by the Umversny in

the prescnbed manner;

(xxviii) to create academic, technical, administrative, ministerial and

(i)

other posts and to make appointrents thereto;

to regulate and enforce “discipline , among the officers and

" employecs of the University and to provide  for such

disciplinary measures as may be prescribed;

to' institwte  professorship, associate professorship, assistant
'profess‘orship, honorary professorship, adjunct professorship,
readersth, lectureships, endowed professorship, honorary

- professorship, adjunct professorshlp and any other teaching,

academic or research posts and to prescribe quahﬁcatmns for the

_ persons to be appointed on such posts;

to appoints persons: as Professors; - Associate Professors, Adjunct
Professors, Assistant Professors, Readers, Lecturers, Registrar or

othervvlse as teachers or researchers of the University;

(xxxii) to delegate all or any of its powers (except the power 0 make

regulations) to any other officer or authority of the University;

and

[PART IV
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(oxxdii) to do such other acts and things as the University may consider

necessary, conducive or incidental to the attainment or

enlargement of all or any of the objects of the University.

8. (1) The jurisdiction of the University shall extend to the whole of the

State of Gujarat, i

2) No college or institution imparting education in engineering and
technological subjects shall be associated in any way with or seek affiliation or
admission to ar_xy‘pri\}ileges of any other University established by law.

(3)  Notwithstanding anything contained in any other State laws for the
time being in force, the colleges or instifutions as_may be specified by the
State Government, .l—)y notification in the Official Gazette, impalrting education
in engineering and technological subjects and affiliated to any other University

University to which such coﬂcges or institutions have been afﬁliated and such
colleges or institutions shall be deemed to be affiliated to the University from
such date as specified in the said notification,

-

(4). The University may in:lpose such terms and conditions upon the

- colleges or institutions referred to in sub-section (2) as it may consider

nhecessary, conducive or incidental to the attainment of all or any of the objects

of the University,

9. (1) The Governor of the State shall be the Chancellor of the University.

2) - The Chancellor shall, by virtue of his office, be the head of the

University and preside at any convocation of the University.

(3)  The Chancelior shall have such other powers as may be cbnfeﬁed on

* him by this Act or the regulations,

IV-Ex,, 21.3
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. established by law of the State Legislature shall cease to be affiliated from the

Chancellor,
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10. (1) The Chancellor shall have the right to cause an inspection to be

made by such 'per_son or persons as he may direct, of the University, its

~ buildings, libraries, laboratories, museumn, workshop, and equipments of

any college, institution or centre maintained, or affiliated to, the University,
and also of the teaching, and other work conducted by the University and of

the conduct of examination held by the University; and to cause an inquiry

to be made in like mannery in respect of any matter connected with the

administration, academic affaixs and finances of the University-

(2) The Chanceﬂor shall in eﬁexjy case give notice to th;e University of its

intention to cause an inspection or an inquiry to ‘be made and the University

 shall be entitled to be represented thereat.

3) ° The Chancellor éhall communicate to the University his view with
reference to results of such inspection or inquiry and advise the University the

action to be taken in the matter. -

@) ~ Where the University does not, within the reasonabie time, take action

to the satisfaction of the Chancellor, the Chancellor may issue such direction

to the Univefsity as he thinks fit and the University shall comply with such

direction.

(5)  The State Government may, whenever it deems fit, cause a like

inspection or inquiry to be made in the manner prescribed in sub-sections (1)
t0.(3) and shall have, for the purposes of such inspection and inquiry, all the

- powers of the Chancellor under the said sub-sections.

A

1L (1) The Vice-Chancellor of the University shall be appointed by the

" Chancellor in consultation with the State Government from amongst three

persons recommended under sub-section (3) by a Commitee appointed for the

purpose under sub-section (2).

B
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2) (a) The. Chancellor, for the purpose of sub-section (1) shall appoint
a commit‘tée which shall ‘consis.t of the followiﬁg members, namely:-
(i) two miembers to be nominated by the State Govemmeﬁt, who shall
be eminent technologists and educaﬁonisfs not connected with the
University; -
() one member, to be nominated by the All India Council of Technical
Education; and | i

(iii) one member, to be nominated of the University Grants Commission;

(b) The Chancellor shall appoint one ,of the members of the

committee as its Chairman,

(3)  The committee so appointed under sub-section (2) shall ‘within ‘such

time and in such manner as directed by the State Govlernment, select three

- persons whom it considers fit for being appointed as a Vice-Chancellor and

éhall recommend to the Chancéllor the names of the persons so selected

| together with such other particulars it deems fit.

(4)  The person to be appointed as Vice-Chancellor shall,-

(i) be an eminent educationist, technologist, administrator
iﬁ@usu*ialist hax}ing vision for human resource development,

(i) have been -associe‘lted w1th Gujarat in térni_s of 'deirelopinént,
education, philanthropy, industrial or business develépmént or
exemplary administration in the services of the State,
Corporation or the public bodies. - |

(i) not have attained the ége of 65 years on thé date of nbmination

or re-nomination.
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| (5) The Vice-Chancellor shall hold office for a term of three years and
shall be eligible for re-nomination to that office for a further term of three

years only.

(6) The emoluments and other terms and conditions for the Vice-

“Chancellor shall be such as may be determined by the State Government.

(7 Wﬁene\}er a temporary vacancy occurs in the office of the Vice~
Chancellor and it cannot be conveniently and expeditiously filled up in
accordance with the provisions of sub-section (1), one of the Directors
nominated by the Chancellor shall carry on the current duties of the office of,
the Vice-Chancellor. ' . |

(8)  The Vice-Chancellor may resign from his office by writing under his |
~ hand addressed to the Chancellor and his resignation shall take effect from the
. date of acceptance by the Chancellor. '

Powersof 12. (1) The Vice-Chancellor shall be the principal executive and academic

Vice- :
Chancelior. officer of the University and shall, in the absence of the Chancellor, preside at any
convocation of the University and shall preside at the meeting of the Academic

Council and the Finance Committee.

(2)  The Vice-Chancellor shall preside at the meeting of the Board and
shall be entitled to be present with the'right_ to speak at any meeting of any
authority or body of the Uﬁiversity. Thé Viée-Chancellor shall ensure that the
provisions of this Act and the regulations are faithﬁﬁly observed and he shall
have all powers necessary for this pﬁrpose. |

(3) The Vice-Chancellor shall,-

@ exercise general supervision and control over the affairs of the

University; _ '

. . , |

(i)  ensure implementation of the decisions of the authorities of the
University;
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(i)  be responsible for imparting of instruction and maintenance

~of discipline in the University; and

(iv)  exercise such other powers and perform such other duties as
-may be assigned to him by or under this Act or the
- regulations or as may be delegated to him by the Board or by

the Chancellor.

@ Inany emergency which, in the opinion of the Vi_ce-ChanceIlor requires
that immediate action should be taken, he 'shal] take such action as he deems
necessary and shall at the earlier opportunity thereafter furnish information
regarding his action to such authority, body or officer as would have in the

ordinary courses dealt with the matter:

Provided that if such authority, body or officer is of the opinion that such .
action ought not to have been taken by the Vice—Cha.nCcllor, it may refer the
matter {o the Board which may either confirm the action taken by the Vice-
Chancellor or annul the ‘same or modify it in such manner as it thinks fit and
there upon the action shall cease to have effect, or as thé case may' be, shall take
effect in such modified form. However, such modification or annulment shall
be without prejudice to the validity of any thing previously done by or under
the order of the Vice-Chancellor, o |

(5) Where the exercise of the powers by the Vice-Chancellor under sub-
section (4) involves the appointment of any person, such appointment shall be -
confirmed by the competent authdrity empowered to approve such appointment
in accordance with provision of this Act and the regulations not la;ter than six
months from the date of the order of the Vice-Chancelior, otherwise such
appoinﬁnenf shall cease to have effect on the expiration of a period of six .
months from the date of the order of the Vice-Chancellor. i

o

IV-Ex., 21-4
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CHAPTER I
AUTHORITIES AND OFFICERS OF UNIVERSITY

of
University.

Authorities 13.  The following shall be the authorities of the University, namely:-

@  the Boai-rd of Governors,
| R (i)  the Acaderﬁic Council, -
(i) the Finance Committee, and
(iv) | such other bodies of the .Uni.versity as may be declared by the ..
fegqlations, to be the authorities of the University. |

Officers of | 14, The foliowing shall be the officers of the University, namely :-
University. : . '
@ . the Chancellor,
(i) the Vice-Chancellor,
(iii)  the Directors,
(v) = the Deans,
) ' the Registrar, and
(vi) such other persoﬁs in the service of the University as may be

declared by the regulations, to be the officers of the University.

Boardof 15, (1) The Board of Governors shall be the supreme authority of the - -
Governors. ‘ ‘
' University.

(2) The Board of Governors shall consist of the following memberé,
namely:- ' ' " '
@) the Vice-Chancelior, who shall be the Chairman of the Board,
(ii) one Director, by _rotation, to be nominated by the Vice-Chancellor,
(iii) one Déa:p, by rotation, to be nominated by the Vice-Chancellor,

/
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(iv)  the Secretary to Govemmenf (Higher and Technical Education),
Education Department Govemment of Gujarat, ex-officio,

W) the Secretary to Govemment Fmance Department Government

of Gujarat, ex-officio,
(vi)  the Commissioner, Higher Edlieation, Gujarat State, ex-officio,
(viii)  two experts academicians, to be nominated by the Board,

(x)  the Commissioner or the Dlreetor of Technical Education, Gu;arat
State, ex-officio,

(%) two experts representing disciplines such as finance, legal,

management and humanities, to be nominated by the Board, and

(xi) three experts representing different industries, to be nominated by
the Board. '

s

(3  The Registrar shall be the Secretary of the Board.
16. (1) The Chairman shall preside at the meetings of the Board.

(2>  The Chairman shall exercise such other powers and perform such
other functions as may be assigned fo him by or under this Act or the
regulahons

17. (1) Subject to the provisions: of this Act, the Board shall be
responsible for the general Superintendelice, direction and the control of the
affairs of the University and shall exercise ail | the powers of the
University, and shall have the power to review the acts of the
Academic Council and the Finance Committee and other committees

or authorities constituted by the University.

(2)  Without prejudice to the provisions of sub-section (1), the
Board shall have the following powers and functions, namely:-

4

PO SIS S R CIU T

Powers of

Chairman.

Powers and
functions of
Board.
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(i)
(iif)

(iv)

(vy

(vi)

(vii)

(viii)

to -take decision on question of policy relating to the

administration and working of the University; .
to institute courses of study at the University;
to make regulations;

to consider and ejaprove the annual report and the annual
budget of the University for every financial year;
to invest moneys and funds of the University and to take

decision on the recommendation of the Finance

Committee;

to publish or finance the publication of studies, treaties,

.books; periodicals, reports and other literature from time

to time and to sell or arrange for the sale as it may deem
fit;
to, create or abolish posts of teachers and officers and

employees of the University;

to appoint such comm1ttees as 1t con51ders necessary for

~ the exercise of its powers and.the performance of its..

(ix)

®

(i) - 1

duties u_nde_r this Act;. -

to -appoint the Directors of the School of Studies of the

University;

to delegate any of 1ts powers to the Dlrectors, Deans,

Reglstrar or any other officers employee or any authority .

of the Umversuy ortoa oommlttee appointed by 1t and

1

to. exercise such other powers and perform such other
funetmns as may be conferred or imposed upon it.by or

under this Act or the regulations, and such other powers

. for achieving the objects of the University.
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18. (1) Save as otherwise provided in this section, the term of a nommated Term of office

. - and
member of the Board shall be three years from the date of his nomination. :;g;‘:;::;sm

of Board.

(@) The ex-officio member shall continue to be a member so long s he
holds the office by vir_tue of which he is the member of the Board.

(3) Any vacaney in the Board occurring before the next reconstruction or
before the expiry of the prescribed period shall be filled in the same-maanner
as provided in section 15 and such a member shall hold office ifor the

remainder of the term of the member in whose place he is nominated.
4  Amembershall beeli gible for re-nomination for the next term.

1(5) A member may re51gn from h1s office by writing under his' hand
addressed to the Chairman and hisg re81gnat10n shall take effect from the date it
is accepted by the Chairman, ‘

19. (1) The Academic Council of the University shall consist of the ' Academic

Council,
. followmg members namcly~ ouncil

(i) the V1ce—ChancelIor, who shall be the Chalrman of the Acadezmc

Council;
i) two academicians or professionals, to be nominated by the Board;

(i) two academicians or professionals in the fields of science,
engineering, technology or management to be nominated by the
Board;

(v)  two Directors, by rotation, te be nominated by the Vice-Chancellor;

(v)  two Deans, by rotation, to be nominated by the ‘V‘ice-Chancel‘lor;
" . and ' ‘ |

IV-Ex., 21-5
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(vi)  one Professor from each discipline of the University, by rotation,
tobe pominated by the Vice-Chancellor.

(2)  The Registrar shall be the Secretary of the Council.

(3) ' The terin of office of the members shall be three years.

Powers and 20, Sub_]ect to the provrsrons of this Act and the regulations, the

functions of
Academic. Academic Council:shall exercise follovnng powers and perform the following

Coungil.
functions, namely:- -

' @) to exercise control over the academic policies of the University and
‘be responsible for the maintenance and improvement of standards

of instruction, education and evaluation in the University;

_(ii) to consrder matters of general academic mterest either onits own
1n1t1at1ve orona reference from the Faculty of the Umversrty

or the Board and to take approprlate actlon thereon, _

(i) to recommend to the Board such regula’uons as are consistent wrth
this Act regardmg the academic functioning of the Umversrty
1ncludmg dlscrphne of students; and

iv) to exercise such other powers and perform such other functlons as

may be conferred or nnposed upon it by the regulatlons

Finance 21, (1) The Finance Committee shall consist of the following members, -
Committee. _ o _ . A :
namely:-

(i)  the Vice-Chancellor, who shall be the Chairman of the Committee;
(i) one membe_r of the Board, to be nominated by the Vice-Chancellor;l

(iii) one Director, by rotation, to be nominated by the Vice-Chancellor;

and

A9
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{iv) one expertin the field of finance, to be nominated by the Board.
(2)' The Registrar shall be the Secretary of the Committee.

(3)  The term of office of the members shall be three years.

22.  Subject to the other provisions of this Act,the Finance Committee Powers and
functions of

shall ‘ex‘erciée the following powers and perform the following functions, Finance

. Committee,
namely:-
i) to examine the annual account and annual budget estimates of
 the University and to advise the Board thereon;
{ii) to review fiom time to time the financial position of

the University;

| (i)  to make recommendatlon to the Board on all financial pohcy,

matters of the University;

@iv) ‘_ to make recommendation to the Board on all proposals

involving raising of funds, receipts and expenditures;
W) toprovide guideline for investment of surplus finds;

(vi)  to make recommendation to the ‘Board on all proposals -
involving expenditure for which no provision has been made
in the budget or for which expenditure in excess of the amount

provided in the budget needs to be incurred;

(vii) = to examine all proposals relating to the revision of pay scales,
up gradation of the scales and those items which are not

included in the budget prior to placing before the Board; and

(viii) to exercise such other powers and perform such other functions

as may be conferred or imposed upon it by the regulations.

23. (1) The Directors shall be appomted by the Vice-Chancellor, with  Directors.
the approval of the Board in such manner and on such terms and conditions as

may be prescribed.
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(2)  The Directors shall assist the Vice-Chancellor in managing the-

academic, administrative and other affairs of the colleges or centres and shall

exercise such powers and perform such functions as may be prescribed or

‘entrusted to them by.the Vice-Chancellor.

. (1) The Deans shall be appointed by the Vice-Chancellor, from

amongst the Faculties of the University.

(2)  The Deans shall assist the Vice-Chancellor and the respective Directors

in managing the academlc and other affairs of the Umversrcy, colleges and

centres and shall exercise such powers and perform such function as may be .

prescribed or entrusted to them by the Vice-Chancellor and the Director.

" 25. (1) The Registrar shall be. appointed by the University in such

. manner and on such terms and conditions as may be prescribed.

(2) . The Regsstrar shall,-

(i) - be respons1ble for the custody of records, common seal, the

funds of the University and such other properties of the

University;
(iij place before the Board and other authorities of the University, all

such information and ‘documents as may be necessary for

transaction of its business;
(iif)  be responsible to the Vice-Chancellor for the proper discharge of
his functibns; :
(iv)  be responsible for the administration and services of the
University; and conduct of the examinations and make all other

_arrangements necessary thereof and be responsible for the

. execution of all processes ‘connected therewith;

(v)  attest and execute,all documents on behalf of the University;
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(vi)  verify and sign the pleadings in all sujts and other legal

proceedmg by or against the University and all processes in such

suits and proceedings shall be issued to and served on the -

Registrar; and

(vii) exercise, such other powers and perform such other duties as
may be assigned to him by or under this Act; the regulations or
‘as may be delegated to hrm by the Board or by the Vice-

Chancellor

26. (1) A college or institution applymg for affiliation to the University
shall submlt an application to the Registrar one year prior to the proposed date
of starting the college:

Provided that on the recommendation of the Vrce-Chancellor ‘the
Board may, if it is satisfied that there are special reasons to do so, after
recordmg such reasons, entertain an application for affiliation not submitted to
the Registrar within the aforesaid period.

2 Any coIlege or institution applying for afﬁhatlon shall apply in such

Alffiliation.

form alongwith such fees in such manner and shall fulfill such norms and ’ |

- criteria as may be prescrlbed before applymg for affiliation.

(3)° On rece1pt of an application made under sub-section (1), the Board

shall, in consultatron with the Academic Council and after giving to the
college or the institution an Opportunity of stating its case, determine whether
the college will supply a need in the locality, having regard to the type of
education intended to be provided by the college, the existing provision for the
same type of education made by other college in the neighborhood and the
suitability of the locality where 'the college is to be established and comply

with the provision of the Act and the regulations, record its opinion as to

whether the application should be granted or refused either i in whole or in part ' °

and communicate the decision to the' college

IV-Ex., 21-6
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(4) Where an apphcatlon for affiliation or any part thereof is granted, the
order of the Board shall specify the courses of the instructions in respect of
which the college is affiliated and where the apphcathn or any part thereof is
refused, the grounds of such refusal shall be recorded and shall be

communicated to the college.

(5) Any college of institution not satrsﬁed with the decision of the Board
under sub-seetmn (4), may prefer an appeal to the State Government within
sixty days from the date of communication of such decision ot order and the

decision of the State Government on such appeal shall be final.

" Extensionof 27.  Where an affiliated college desrre§ to add to the. courses of instruction
affiliation.
in respect of which it i affiliated, the procedure prescribed under section 26,

~ shall as far as possible, be followed.

Inspectionof 28.. (1) Every affiliated college shall furnish such reports, returns and other
colleges and
greport_ information as the Board after consultmg the Academic Council may require

in order to judge the efficiency of such college.

2) The Board shall cause every such college to be inspected from time to
time by the inspection comm1ttee con51st1ng of the Director who shall be the
Chairman and such other members, as may be appointed by the Board in

-accordance mth the regulations.

3 It shall be the duty of the inspection comrmttee on the dlreetlon by the
Board in this behalf, to 1nspect an affiliated college, and make a report to the
,Board. '

(4  The Board may call upon the college so mspected to take, within a
specified peried, such action as may appear to it to be necessary in respect of

any of the matters referred to in section 26.

withdrawatof 29. (1) The rights conferred on a college by afﬁhatmn may be mthdrawn
ffiliation.
afifliafion:in whole or in part or modrﬁed if the college has fa:lled to carry out any of the

’
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provisions of section 26 or the regulations or has failed to observe any of the

conditions of its affiliation or the college is conducted in a manner which is

_prejudicial to the interests of education.

(2) A motion for the withdrawal or the modification of such rights shall be
tnitiated only in the Board. The member of the Board who intends to move
such a motion shall give notice of it and shall state in writing the grounds on

which it is made.

(3)  Before taking such motion into consideration, the Board shall send. a _
copy of the notice and written statement referred to in sub-section (2), to the
principal of the: college concerned, togéther with intimation that any
representation in writing submitted within a peridd specified in such intimation

on behalf of the college will be considered by the Board:

Provided that the period so specified may, if necessary, be extended by
the Board.

(4)  On receipt of the representation or on the expiry of the period referred
to in sub-section (3), the Board after considering the notice. of motion,
statement and the representation,. and after such inspection by any éompetent
PErson Or persons authorizeci by the Board in this behalf, and such further
inquiry as mayr appear to it to be necessary and after consulting the Academic
Council, shall by a resolution on the grounds stated therein, withdraw in whole
or in part, or “modify, the rights conferred by the affiliation- and shall

commumcate to the concemed college:

Provided that whcre the views of the 'Academic/Councii with regard to
the withdrawal or modification of the rights éonferred by affiliation are not
acceptable to the Board, it s\hall, before. passing such resolution, refer the
matter again to the Academic Council, with or without its comments and the

Academic Council shall communicate again its views in the matter to the
Board. )
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30.  Any college aggrieved by the resolution withdrawing wholly or partly
or modifying the rights conferred by affiliation passed under sub-section (4) of
section 29, may make an appeal to the State Government within sixty days
from the date of communication of the resolution and the decision of the State

Government on such appeal shall be final.

31. The Board may, on recommendation of the Academic Council, .

| . e ‘.
recommend to the State Government withholding or reduction of grant to an

affiliated college which on a report by an inspection committee or otherwise,

is found to be making persistent default in carrying out the conditions of

affiliation.

32. Al the ‘post-graduate. instructions, teaching and training shall be
conducted by the University or by the affiliated colleges in such subjccts' as

may be prescribed and recognized by the University.

CHAPTER IV
SUPPLEMENTARY PROVISIONS

33, (1) The University shall establish a fund to be called the University

Fund consisting of,-

_ (1) any contribution or graﬁt or loan by thé State Government and the
‘Central Government; | o - '
(iiy the incoxﬁe@f the University ﬁfc;ﬂl all 'sources including income
~ from fees and charges; R
(iii) béquest, donations, gifts, endowments and other grants, if any;

. (iv) the moneys received by the University from the collaborating
industry in terms of the provisions of the Memorandum of
Understanding between the University and the industry,-' for
establishment of sponsored chairs, fellowship and infrastructure

facilities of the university.

GUJARAT GOVERNMENT GAZETTE, Ex., 16-5-2007 . [PART IV
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XXXV
of 1949,

(2)  All funds of the Umversrty shall be deposited in such banks or invested

in such manner as the Board may dec1de on the recommendation of the finance

committee,

@)  The funds of the University shall be applied towards the expenses of

the University including expenses incurred in the exercise of its power and

discharge of its functions by or under this Act.

34. (1) The University shall maintain broper account and other relevant

records and prepare an annual statement of accounts, including income and

: expendrturc account and the balance sheet in such form and in such manner as

may be prescribed.

(2) The University shall adopt a proper system of internal checks and

balances and controls in the d1schargc of its financial, accounting and auditing

functions as may be prescribed.

(3) . The accounts of the University shall be audited every year by an
auditor, who shall be the Chartered Accountant, as‘ defined in the Chartered

Accountant Act 1949 or a firm of Chartered Accountant to be appornted by
_the Board.

(4)  The accounts of the University certified by the Chartered Accountant
or ﬁrm so appointed or any other person authorized‘in this behalf, together

with audit report thereon shall be placed‘ before the Board and the Board may

issue such instructions to the > University j In respect therefor as it deems ﬁt and

the University shall comply with such mstrucnons

(5) An internal auditor shall audrt the accounts of the University to ensure
-concurrent audit of all books of accounts and such penodrcal mtemal audit

report shall be placed before the Board for review.

IV-Ex., 21-7
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35, (1) The University shall prepare for each financial year an annual
report for each financial year containing such particulars as the Board may
specify and sball submit to the Board on or before such date may e
prescribed. The Board shall consider such report and may pass resolutions
thereon and thereupon the Finance Committee shall take action in accordance
with Such reéolution. The action taken by the Financial Committee on such
resolution and if no action is taken, the reasons for takmg no action shall be

communicated to the Board.

‘(@)  The copy of the annual report along with the resolution of the Board

<o

thereon shail be submitted to the State Government.

36. (1) The University shail, with approval of the Board, constitute for the
benefit of i{s officers, teachers and other employees, in such manner and
subject o such conditions as may be prescribed, such ‘schemes of pension,
provident fund and insurance as it may deem fit, and alsc_) aid in establishment
and support of the associations, institutions, funds, trusts and conveyance

calculated to benefit of the officers, teachers and employees of the University;

(2) - Where any such providént fund has been so constituted, the provision |

for the Provident Funds Act, 1925 shall apply -to such fund as if it were a

Government Pfovident Fundf

'37. Noactor pioceeding of the Board or any Aut'llority- of the university or

any committee constituted under this Act or by regulations shall be questioned
on the ground merely of the existence of any vacancy in or defect of, in the

constitution of such Board, Authority or committee of the University.

38.  Notwithstanding anything contained in any other State law for the
time being in force, the University shall have powers to confer degrees,

diplomas and grant c€ ificates and confer “honorary degrees and other

~ academic distinctions and titles as approved by the Board.

XIX of 1925.
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45 of 1860.

. 41,
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39:

Grants Commission and other statutory authorities such reports, returns

The University shall furnish to the State Government, Umversny

' statements documents and other mformatlon, as may be requlred by them

from time to time. -

40. Every officer, teachers and other employees of the University shall
be deemed to be a public servant withiri the meaning of section 21 of the

Indian Penal Code.

Explanation.- For the purpose of this section, any person, who is appointed by

the University for a spemﬁed period or a specified work of the University or

who received any remuneration by the way of compensatory allowances or fee

21-27
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for any work done from the University fund, shall be deemed to be an officer _ |

or employee of the University while he is performing the duties and functions

- connected with such appointment or work.

(D) No officer or employee ot member of teaching, non-teachihg and

other academic staff of the University sha.ll be dlsmlssed or removed or

reduced in rank except after an inquiry in which he has been informed of the
charges against him and given a reasonable opportunity of being heard in

respect of those charges:

Provided that nothing in this section shall apply to any person who‘ is
appointed on purely temporary basis only.

@

An appeal against an, order of dlsn:ussal removal or reduction in rank

Dismissal,
removal,
reduction and-
termination of
service of staff
of University.

under sub-section (1) or of termination of service shall lie to the Vice- -

Chancellor within sixty days from the date of communication of such order
and the decision of the Vice-Chancellor in such appeal slrall be final.

42.

to time as may be required for comphance of the provisions of this Act, the

The State Government shall have power to issue directions from time

regulation and under any other law for the time bemg in force and the

Umversrty shall comply with such dlrectrons

Power of State.
Government to
give directions,
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~ (1) Subject to the provrsmns of this Act the Board shall have in

‘make

regulations.

addition to all other powers vested in it, the powers 10 make regulanons to

provide for administration and management of the affairs of the University.

(2) In particular and without prejudice to the generality of the foregoing

powers, such regulations may provide for all or any of the following matters,

namely:~

@ the summoning and holding of meetings of the authorities of the
University, other ‘than the first meeting of the Board and the
quorum and conduct of business ket such meeting; |

(i)  the powers and'ﬁmctions to be exercised and discharged by the -

| Vice-Chancelior and the Chairman; '

(iii) the _constitution, powers- and duties of the authorities, bodies and
other committee of the University, the qualifications and
di_squaliﬁca’tions‘ for membership of such authorities, term of
office of the membership, appointment and the{ removal of
members thereof and other matters connected therevvlth

(iv)  the procedure to be followed by the Board and any commrttce or
the other body constituted under this Act or by the regulatrons in
tHe conduct of the business, exercise of the powers and discharge

| of its functions; '
‘ ) the proceduxe and the criteria to be followed in establishment of
o ‘courses of study and admassron of studerts;

) (vr) ‘the procedure to be followed for enforcmg drscrplme in the

. | 'Umvers1ty, ‘ o B |

3 (I‘}i;l) " the management of the properties of the University;

. (vi_ii) _the diplomas, -the degree, the certlﬁcates and other academic
dlstlnctlons and titles Wthh may { bc conferred or granted by the
Umversrty and withdrawal or caneellatlons of any such degrees,
dlplomas, certificates and .other academic d1stmctrons and titles

and the requirements _thereof,
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(ix) -

x)
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‘the conduct of examination including the term of office and

appointment of examiners;

the creation of the posts of Directors, Professors, Assistant
Professors, Readers, Lecturers or equivalent academic
designations or posts, officers and employees of the University;

and the appointment of persons to such posts including the

_qualifications requisite therefor;

(xi)

the fees and other charges, which may be paid to the University

. for the courses, training, facilities and services provided by it;

(xii)

(xiii)

(xiv)

(xv)
(xvi)

(xvii)

(xviii)

the manner and conditions for constitutions of insurance, pensions
and provident funds and such other schemes for the benefits of

officers, teachers and employees of the University;

the terms and conditions for associations of the University with

other institutions;
the preparation of budget estimates and maintenance of accounts;

the mode of executing of contracts or agreements by or on behalf

of the University;

the classification and procedure for appointmerﬂ of ofﬁcers,‘

employees and staff of the University;

the terms and tenure of appointments, salaries and allowances,
contractual services, rules of discipline and’ other conditions of
service of the Vice-Chancellor, Director, other officers, teachers

and employees of the University;

the terms and conditions governing députatiori of teachers,

officers, employees of the University;

(xix) the power and duties of Vice-Chancellor, Directot and other

officers, teachers and employees of the University;

IV-Ex, 21-8
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. (xx) the terms- and conditions governing fellowships, scholarships,

stipends, medals and prizes;
(xxd) the authentication of the orders and the decisions of the Board;

(xxii) the matter relating hostels and halls of residence and housing for
faculty, officers and employees of the University and guest house
including the disciplinary control therein; and

(xxm) all matters which by ‘this Act are fo be or may Be prescribed.

Indemnity. 44. No suit, prosecutions or other legal proceedings shall lie against and no
damage shall be claimed from the University, the Vlce-Chancellor, the

Director, the authorities or officers or employees of the Umvers1ty or any

person in respect of anything which is done i in good faith or purporting to be -

- done in pursuance of this Act or any regulatlon made there under

. powerto 45. (1) If any difficulty arises in giving effect to the provisions‘ of this Act,

remove

difficulties. the State Government may, by order pubhshed in the Ojj‘iczal Gazette, make

such provisions not mcon31stent with the prov1310ns of tlns Act as may appear

to be necessary for removal d1fﬁcult1es

Provided that no such order shall be made under thls section after the

expiry of two years for the date of commencerment of this Act.

(2) . Every drde_r made under this section shall be laid as on as may be after

it is made before the State Legislature.

CHAPTER V
TRANSITORY PROVISIONS

Complétion of 46.  Notwithstanding anything contained in this Act or the regulations, any

courses of ’ . .
students in , student of a college or institution affiliated to other University, who

1 fhiliat . . . e . . 4t
colleges ato ;:h‘:?- immediately before the date of affiliation fo the University, was studymg or
U"“’ers‘“es was eligible for any examination of the other Universities shall be permitted to

complete his course in preparatlon therefor and the University shall prov1de

A{r-

Civoex
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for such period and in such manner as may be prescribed for the instruction,

teaching, training and examination of such students in accordance with the

course of studies of the other University.

47.  Notwithstanding anything contained in section 11, the first Vice- Appointment
of first Vice-

Chancellor shall be appointed by the State Government as soon as practicable Chaneellor.

after coming into force of this Act for a period not exceeding one year on such

terms and conditions as it may think fit.

48. Notwithstanding anything contained in section 25, the first Registrar Appointment of
: first Registrar.

shall be appointed by the State Government as soon as practicable after

coming into force of this Act for a period not exceeding one year on such

terms and conditions as it may think fit.

Transitory

49, (1) It shall be the duty of the first Vice-Chancellor, -
power of first

(@)  to give affiliation to the college or institution, if any, as far as Vice-Chameclor:

possible consistently with the provisions of section 26;

(b) to make arrangements for constituting the Academic Council, the
Finance Committee and other authorities of the University; and

(c)  to frame first regulations and submit it to the respective authority

for confirmation when it commences to exercise its functions.

Government Central Press, Gandhinagar.
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PART IV

Acts of the Gujarat Legislature and Ordinances promulgated
and Regulations made by the Governor. .
The Following Act of the Gujarat Legislature, having been assented to by the Governor
on the 16® May, 2007 is hereby published for general information. :

H.D. VYAS,
Secretary to the Government of Gujarat,
Legislative and Parliamentary Affairs Departiment.

GUJARAT ACT NO. 21 OF 2007.

(First published, after having received the assent of the Governor in the “Gujarat
Government Gazette”, on the 16" May, 2007). :

. AN ACT -
to provide for the establishment of the Kadi Sarva Vishwavidyalaya,
Gandhinagar, Gujarat by law and to confer the status of a non-affiliating -~ ~
University thereon and for matters connected therewith or incidenta] -
B thereto, .
It is hereby enacted in the Fifty-eighth Year of the Republic of

India as follows:- _
" CHAPTER. I

_ PRELIMINARY ‘

(1) This Act mé;y be called the Kadi Sarva Vishwavidyalaya Act, 2007. Short title and

commencement.

~

"t ' (2  This section shall come into force at once and the remaining

provisions shall come into force on such date as the State Government may, - ‘
by notification in the Official Gazette, appoint. ' -'

IV-Ex.-22-1 - 2201
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Definitions.

Establishment 3. (1) There shall be established a University by the name of “the Kadi‘

and
incorporation
of University.

GUJARAT GOVERNMENT GAZETTE EX. 16-5-2007

5. In this Act, unless the context otherwise requires, -

(a)
(b)

©

(d) .

@)
(®

(g)

®

M
[0

&
- ®

- (m)

«Academic Council” means the Academic Council of the -
_ University constituted under section 16;

«Board” means the Board of Govemnors of the University
constituted under section 12; - . ‘

“Chairman” means the Chairman of the Board;

“Director” means the Director of the University appointed

- under section 20;

. “Deans” mean the Deans of the University appointed under

section 22;

«Finance Committee” means Finance ‘Committee of the
University constituted under section 18; '

“President” means the President of the University appointed
under section 8; ' ' :

“prescribed ” means prescribed by the Regulations;

“Registrar” means the Registrar of the University appointed

"under section 23;

“Regulations” means the regulations of the University made
under section 36; :

‘“Schedule” means the Schedule appended to this Act; -

«“Trust” means the Sarva Vidyalaya Kelavani Mandal, Kadi
registered under the Bombay Public Trusts Act, 1950;

“University” means the Kadi Sarva Vishwavidyalaya, a

"~ University established under section 3.

CHAPTER II
UNIVERSITY

Sarva Vishwavidyalaya, Gandhinagar, Guj arat”.

(2)  The President, the Board, the Academic Council, the Director, the
Deans, the Registrar and all other persons who may hereafter become such
officers or members so long as they continue to hold such office or
membership, are hereby constifute a body corporate by the name of “the
Kadi Sarva Vishwavidyalaya, Gandhinagar, Gujarat”.

(3)  The University shall function as 2 non-affiliating University and it

shall not affiliate any other college or institute for the conferment of degree,
diploma-and grant certificate to the students admitted therein.

[PART-IV

Bom. 29 of
1950,
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(4) - The colleges and institutions specified in the Schedule, affiliated to
and enjoying the privileges of the Gujarat University immediately before
the commencement of this Act shall cease to be affiliated from the Gujarat
University and shall be deemed to be withdrawn from such privileges from
the date of commencement of this Act and shall be deemed to be admitted
to the privileges of the University, and all such colleges and institutions
shall be the constituents colleges and institutions of the University.

Fo
%

(5)  The University shall be a body corporate by the name aforesaid,
having perpetual succession and common seal with power, subject to the
provision of this Act, to acquire and hold property, to contract and shall, by
the said name, sue or be sued. -

(6)  The University shall not receive any grant-in-aid or other financial
assistance from the State Government or the Central Government.

4. The headquarters of the University shall be at Gandhinagar, Gujarat. Heﬁdquartefs
: of University.

5, The objects of the University shall be to develop.the knowledge of Objects of

science, techmology, dental, medical, paramedical, physiotherapy, University.

pharmacy, commerce, education, management, computers and humanities

for the advancement of mankind. The objects of the University shall be as

follows, namely:- - '

\H:{"
(i} to disseminate, create and preserve knowledge and

understanding by teaching, research, training and extension
activities by effective demonstration and influence of its
corporate life on society in general, '

(i) to create centres of excellence for providing knowledge,
education, training and research facilities of high order in the
field of science, technology, dental, medical, physiotherapy,
paramedical, pharmacy, commerce, education, management,

- computers, humanities and 0'[1"181‘ related professional education
and such other related matters as may develop in future,
including contimiing education and distance learning;

(iii) to develop patterns of teaching for a certificate, diploma and
degree of Graduate and Post-graduate courses and at Doctoral
level and to maintain a high standard of education, its
applications, to create capabilities for upgrading science and
technology, dental, .medical, physiotherapy, paramedical,

, : _ pharmacy, commerce, education, management, computers
W " humanities and technology infrastructure .to the global
standards; - - :

(iv) -to develop training facilities and to make arrangements for
training in higher education, professional education, and allied
fields, to provide for inter-relationship for national and global
participation, in the field of science and technology, dental,

=
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medical, physmtherapy paramedical, pharmacy, commerce,
education, management, computers and its alhed fields of
humanities and social concerns; - .

(v) ~ to function as a learning resource centre;

(vi)  to provide for arrangement for national and global participation
in the field of higher and professional education including
technical education, science and technology, dental, medical,
physiotherapy paramedical, pharmacy, commerce, education,
management, computers and its allied fields of humamtles and
social concerns; and

(vii) to establish close linkage with the industry to make teaching,
\ research and training at the University, relevant to the needs of
the society, at national and global level.

University 6. (1)  No person shall be excluded from any office of the
opentoall University or from membership of any of its authorities, bodies or
irrespective  committees or from admission to any degree, diploma or other academic
refifgfﬁ: distinction or course of study on the ground of sex, race, creed, caste, class,
¢lass, creed  Place of birth, religious belief or political or other opinion.
or opinion. . ‘ :
' (2) It shall not be lawful for the University to impose on any person any
test whatsoever relating to sex, race, creed, caste, class, place of birth,
religious belief or political or other opinion in order to entitle him to be
admitted as a teacher or a student or to hold any office or post in the
University or to qualify for any degree, diploma, or other academic
distinction or to enjoy or exercise any privilege of the University or any
benefactton thereof. .

21;‘::;51;‘;‘: 7. Subject to the provisions of this Act, the University shall exercise

University. the following powers and perform the following functions, namely:-
(D to administer and manage the Unngersﬁy and such centres
within the University campus for research, education and
_ instruction as are necessary for the furtherance of the objects
p : of the University; :

(iiy = to provide for instruction, training, research in such branches
of knowledge or leamning pertaining to science, technology,-
dental, medical, physiotherapy, pharmacy, commerce,
education, management, computers, humanities and allied
areas and for advancement and dissemination of sc1ence and
technology and the allied areas;

(iii)).  to .conduct innovative experiments in new teaching and
" learning methods and technologies in the field of science and
- technology, dental, medical, physiotherapy, pharmacy,
' commerce, management, computérs- and allied areas in order
to achieve international standards of such education, trammg

and research;

=
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i)

(v
(vi) -
(vii)

(viii}

@
)
(x0)

(xii)

 (xiii)

(xiv)

(xv)
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to prescribe courses of study and curricula and provide for

flexibility in the education system and delivery methodologies

including electronic and distance learning;

to hold examinations through electronic mode also and confer

degrees, diplomas or grant certificates, and other academic-

distinctions .or titles on persons subject to such conditions as
the University may determine, and to withdraw or cancel any

such degrees, diplomas, certificates, or other academic

distinctions or titles in the prescribed manner;

to confer honorary degrees or other distinctions in the
prescribed manner;

to establish such special centres, specialized study centres or
other units within the University campus. for research and
instruction as are, in the opinion of the University, necessary
for the furtherance of its objects;

22-5

to provide for prmtmg, reproduction and publication of |

research and other works dand to organize exhibitions,
workshops, seminars and conferences; ,

to sponsor and undertake research in all aspects of science,

‘technology,: -dental, - medical, physiotherapy, pharmacy,

commerce, educatlon management computers and humanities
and allied areas; : :

to collaborate or associate with, advise, administer, control,

develop and maintain ‘with other Universities or any

educational institution with like or similar objects; _
to develop and maintain linkages with educational or other

. institutions having objects wholly or partially similar to those

of the University, through exchange of teachers, students and
scholars, and generally in such manner as may be conducive to
their common objects;

to ‘develop and maintain relatlonshlps Wlth teachers,
researchers and domain experts in science, technology, dental,
medical, physiotherapy, pharmacy, commerce, education,
management, humanities and allied areas for achieving the
objects of the Umvers1ty, '

to regulate the expendlture and to manage the finances and to
maintain the accounts of the Umversuy, '

to receive funds from- industry, natlonal and international
organizations or any other source as gifts, donations,

. benefactions or bequests by transfers of movable and

immovable properties for the purposes and ob_]ects of the
University; : :

to establish, maintain and manage halls and hostels for the
residence of students;




2. 6  GUIARAT GOVERNMENT GAZETTE EX. 16-5-2007 [PART-IV

(xvi) to supervise and control the residence and regulate the
""" (discipline of students of the University and -to.make
arrangements for promoting their health and general welfare
and cultural activities; - :

' (xvil) to fix, demand and receive or recover fees and such other
charges in accordance with the guidelines of the State
Govemnment or National Statutory bodies;

(xviii) to institute and award fellowships, scholarships, prizes, medals
and other awar’ds;r :

(xix)  to purchase or to take on lease or accept as Eiﬂsz or otherwise
" any land or building or works which may be necessary or
convenient for the purpose of the University on such terms and
conditions as it may think fit and proper and to construct or

alter and maintain any such building or works;

(xx)  to sell, exchange, lease or otherwise dispose of all or any
‘ " portion of the properties of the Univeisity, movable or
immovable, on such terms as it may think fit, consistent with

the interest, activities and objects of the University;

(xxi) to draw and accept, to make and endorse, to discount and
negotiate promissory notes, bills of exchange, cheques or other
negotiable instruments;

(xxii) to raise and borrow money on bond, mortgages, promissory
. " notés or other obligations or securities founded or based upon
‘all or any of the properties and assets of the University or
without any securities upon such terms and conditions as it
may think fit and to pay out of the funds of the University, all
expenses incidental to the raising of money, to. repay and

- rédeem arly money borrowed; : ‘

- (xxiii) to invest the funds of the Uﬁiversity in or upon such securities
" and transpose any investment from time to time in such
manner as it may deem fit in the interest of the University;

" (xxiv) to execute conveyances regarding transfers, mortgages, leases,

B licenses, agréements, and other conveyances in respect of
property, movable or immovable including Government
securities belonging to the University or to be acquired for the

-purpose of the University; - '
(xxv)  to admit the students for the courses offered by the University
in the prescribed manaer; ' '

(xvi) to credte faéadémic,'techn‘ic_al, administrative, ministerial and
.. other posts, to prescribe qualifications’ therefor and to make
' appointments thereto; B

.- .

_(axvii) to regulate and enforce discipline among the officers and
~ employees of the University Jand to” provide for such
disciplinary measures as may be prescribed;” '

INE
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(xxviii) to institute professorships, associate professorships, assistant
professorships, readerships, lecturerships and any other
teaching, academic or research posts and to prescribe
qualifications for the persons to be.appointed on such posts;

(xxix) to appoint persons as professors, associate professors,
assistant professors, readers, lecturers or as teachers -and
researchers of the University; -

(xxx) to delegate all or any of its powers (except the power to make
regulations).to any other officer or authority of the University;
and

(xxxi) to do all such other acts and things as the University may
consider necessary, conducive or incidental to the attainment
or enlargement of all or any of the objects of the University.

CHAPTER I

AUTHORITIES OF UNIVERSITY
§. (1) The President of the University shall be appointed by the
Trust. ' : -

(2) - -The President shall hold office for a period of three years from the
date of appointment and shall be eligible for re-nomination. .. o

(3) :’[:'hé other terms and conditions of the President shall be such as
may be determined by the Trust. '

(4)  Where a vacancy in the office of the President occurs on account of
death, resignation or otherwise, the Trust shall immediately appoint suitable

person to be the President of the University.

(5) * - The President may resign from his office by writing under his hand

addressed to the Managing Trustee of the Trust and such resignation shall

take effect from the date of acceptance by the Trust.

9. . (1) . The President shall have all the powers necessary for the

purpose of ensuring the implementation of the provisions of the Act and the
regulations made thereunder.

(2)  The President shall be entitled to be present and with the right to
speak at any meeting of any authority or body of the University. ‘

(3)  The President shall have, subject to the provisions of this Act,
power to cause an inspection or review to be made by such person or
persons:.as.he may direct, of the University,  its buildings, libraries,
equipments and systers and processes and of any institution or centre
maintained by the University, and also of the examinations, teaching,

research and other work conducted or done by the University and to cause

22-7
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an enquiry to be made in like manner and in respect of é.ny mafter
connected with the administration and finances of the University.

Authoritiesof 19, The following shail be the authorities of the University, namely :-

University.
- (a)
®)
(©)

GV

the Board of Governors,
the Academic Couni:il
the Finance Committee, and

such other Authorities as may be declared by the regulatlons :
to be the authorities of the University.

Officers of 11. . The following shall be the officers of the University, namely:-

University.
| (a)
®)
(©)
@

O

Bosrdof 12, (1)

Governors, .

§y]
(i)
(iiij

@
(iii)

(i)

W)

the President,
the D1rector,

" the Deans,

the Reg1strar, aﬁd |

such other officers in the services of the University as may

.be declared by the Regulations to be the officers of the

University.

The Board of Governors of the Umver51ty shaII consist of

the followmg members, namely:-

the President, who shall be the Chairman of the Board;
two repres entatives of the Executlve Comm1ttee of the Trust;

the D1rector of the Umversuy,
two Deans of the Un1vers1ty, by rotation, to be nominated by
the Director;

the Secretary to Govemment (ngher and Techmcal'
Education), Education Department, Government of Gujarat,
ex-officio; B

three experts representing other dlsmphnes such as finance,

legal, management, humamtles to be nommated by the
President; and

two representatives of the Industries, to be nominated by the

‘President.

@ ‘The Registrar shall be the Secretary of the Board.

Powersof 13, (]_)

Chairman. .

The Chairman shall preside over at the meetings of the

Board and at the convocations of the University.
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(2) + The Chairman shall exercise such other powers and perform such
other duties as may be assigned to him by this Act:or the Regulations.”

14. (1)  Subject to the provisions of this Act, the Board shall be
responsible for the general superintendence, direction and control of the
affairs of the University and shall exercise all the powers to review the acts
of the Academic Council and the Finance Committee and any other
commuittee or authority constituted by the University and of the officers of
the Umver51ty ‘

(2)  Without prejudicé to the provisions of sub-seci:ion (1), the Board
shall have the following powers and functions, namely:-

6] to take decisions on question of policy relating to the
-academic and administrative matters and working of the
University;

(i) to institute courses of study at the Unive_rsity;

(iliy tomake Regulations;
| (iv)  to consider and approve the annual report and the annual

- 229

Powers and
functions of
Board.

statement of accounts of the Umvers1ty for every financial

year and to appoint auditor;

(v)  to imvest moneys and funds of the University and take
decisions on the recommendations of the Financ‘e
Committee;

(vi) to publish or finance the publication of studles treaties, L

books, periodicals, reports and other literature from time to

time and to sell or arrange for the sale of the same as it may

deem fit;

(vii) to create or abolish posts of teachers and other officers and
employees of the University;

(viii) to appomt such committees as it considers necessary for the

exercise- of its powers and the performance of its duties -

under this Act;
(ix) to delegate any of its powers to the Director, Dean,

- Registrar, or any other officer, employee or authority of the

University or to a committee appointed by it; and
(xX)  to exercise such other powers and perform such other
functions as may be conferred or imposed upon it by or
~ under this Act or the Regulations and all such other powers
for achieving the objects of the University. :
15. (1) - The term of the nominated member of the Board shall be
three years from the date of his nomination.

(2)  An ex-officio member shall continue so long as he holas the office
by virtue of which he is the member of the Board

IV-Ex.-223
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(3) Any'vacancy in the Board occarring before the reconstitution or
before the explry of the prescribed period shall be filled in the same manner
as provided in section 12 and such member shall hold office for the

-remainder of the term of a member in whose place he is nommated
' (4) A member shall be eligible for re-nomination for the next term. .

(5) A member may resign his office by writing under his hand,

addressed to the President and his resignation shall take effect on the date it
is accepted by the President. :

| Academic 16. (1) ~ The Academic Council of the University shall consist of

Coungcil.

Powers and

the following - members, namely:-

()  theDirector of the University, who shall be the Chairman
of the Academic Councﬁ '

(i)  two academician or professmnal to be nommated by the
~ Board;

(iii)  two external academician or professional in the fields of
- educatlon imparting by the University, to be nommated by
the Director;

(iv).  two deans, by rotation to be nommated by the Director; and

(v)~: one Professor from each dlsclphne of the University, by

rotation to be nominated by the Director,

(2) - The Registrar shall be'the Secretary of the Council, -
(3) The term of office of the members shall be three years.
17. Subject to the provisions of this Act and the regulatlons, the

duties of Academic Council shall have the following powers and duties, namely:-

Academic
Council.

~

(1) to exercise control . over the academic pOlIClBS of the

University arid shall be responsible for the maintenance and

- improvement of standards of instruction, education and
evaluation in the University;

(i) .. to consider matters of general academ1c interest either on its
own initiative or on a reference from the Faculty of the
University or- the Board and to take approprlate action
thereon; ‘

(iii)y to recommend to the Board such Regulations . as are

consistent ~ with  this Act regarding the academic

.. functioning of the University mcludmg discipline . of
students; and :

(iv) o exercise such other powers a.nd perform such other duties

as may. be conferred or imposed upon it by the Regulations
or by the Board. : '
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The Finance Comm1ttee shall consist of the followmg Finance

members, namely :-

2
(3)
19.
namely:-
6y,
(ii)
(iii)
@)
G
v
i)
(viii)
20, (1)

=

@

(i)

(iii)
@(iv)

the Director who shall be the Chairman of the Committee; -
one member of the Board to be nominated by the President;
one Dean, by rotation to be nominated by the Director; and

one expert in the field of finance to be nominated by the
President.

The Registrar shall be the Secretary of th'e Committee.

The term of office of the members shall be three years.

Subject to the provisions of this Act, the Finance Committee shall |
exercise the following powers and perform the followmg functions,

to examine the annual accounts and annnal budget estimates
of the University and make recommendatlon to the Board

. thereon; ‘
to review the ﬁnancxal position of the University from time

to time;

to make recommendations to the Board on all ﬁna.nmal
policy matters of the University; :

to make recommendations to the Board on all proposals
involving raising of funds, receipts and expenditure;

to provide guidelines for investment of surplus funds;

to make recommendations to the Board on all proposals

involving expenditure for which no provision has been
made in the budget or for which expenditure in excess of the

‘amount provided in the budget has been incurred;

to examine all the proposals relating to revision of pay.
- scales, upgradation of the scales and emoluments of officers

and employees of the University and all those items which
are not included in the budget, pl'lOI‘ to placing before the
Board; and

to exercise such other powers and perfoxm such other

functions as may be conferred or unposed upon it by the
Regalatlons or by the Board.

(@  The Director shall be appointed by the Board out of
the panel of names recommended by the committee
consisting of the following members to be nominated by the
Premdent namely:-

@ an emment technologist;
@iy ;an eminent. educationist; and
(i) one member of the Board.

Committee.

Powers and
functions of
Finanece

Committee.

Director.,
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(b) The President shall designate one of the members of the Search
Committee to be the Chairman of the Committee,

(2)  The term.of office of the Dlrector shall be determined by the Board

~ for a period of five years.

Powers and
duties of
Director.

(3)  Where a vacancy in the office of the Director occurs and it cannot 'y
be conveniently and expeditiously filled up in accordance with the
prowsxons of sub-section (1) and if there is any emergency, the President,
in consultation with the Board may appoint any suitable person to be the -
Director and may, from time to time extend the term for a period not
exceedmg one year. :

(4)  Theterms and conditions of the service of the Director shall be such
as may be prescribed by the Board and until so prescribed, shall be
determmed by the Presmlent .

21. '(1) The Director shall be the Chlef Executive and Academic
Officer of the University. He shall preside over at the meetmgs of the
Academic Council and Finance Committee. ,

(2) . The Director shall -

(i) ~ exercise general supermtendence and control over the affairs
' of the University; : :

(ii) ~ ensure lmpiementatxon of the decmons of the authontles of = ‘ Y
: the University;

(iii)  be responsible for unpartmg of i mstructlon and maintenance
' of dlsmphne in the University; and

(iv)  exercise such other powers and perform such other dutjes as -

- may be assigned to him by or under this Act or the .
- Regulations or as may be delegabed to him by the Board or
by the President. :

(3)  Where any matter is of urgent nature requiring immediate action
and the same cannot be immediately dealt with by the Chairman or
Authority or body of the University empowered under this Act to deal with

. it, the Director may take such action as he may deem fit and shall forthwith

=

report the action taken by him to the Chairman or authority or body of the
University who or which, in the ordinary course, would have dealt with the
matter: . _ .

Provided that if such authority or the body is of the opinion that ' X
such action ought not to have been taken by the Director, it may refer the
matter to the Chairmari-who may either confirm the action taken by the
Director or annul the same ‘or'modify it in such manner as he thinks fit and
thercupon it shall cease to have effect or, as the case may be, shall take
effect in such modified form, so however such modification or annulment
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shall be without prejudice to the validity of anything previously done by or
under the orders of the Director.
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(4)  Where the exercise of the power by the Director under

sub-section (3) involves the appointment of any person, such appointment
shall be confirmed by the competent authorlty empowered to approve such
appointment, in accordance with the provisions of this Act and the
regulations, not later than three months from the date of order of the
Director, otherwise the same shall cease to have effect on the expiration of
a period of six months from the date of order of the Director. |

the Director, with the approval of the Chairman, from amongst the faculty
of the University.

(2)  The Deans shall assist the Director in managing the academic and
other affairs of the University and shall exercise such powers and perform
such functions as may be prescribed or to be entrusted to them by the
Director.

23. (1)  The Registrar shall be appointed by the University in such !

" Registrar

manner and on such terms and conditions as imay be prescribed.

(2)  The Registrar shall exercise the following powers and perform
following duties, namely:-

(i)  He shall be responsible for the custody of records, common
seal, the funds of the University and such other properties of
the University;

- (ii)  He shall place before the Board and other authorities of the
University, all such information and documents as may be
necessary for transaction of its business;

(ii) He shall be responsible to the Director for the proper
discharge of his functions; -

(iv)  He shall be responsible for the administration and services of
- the University and conducting the examination and make all

'22. (1) The Deans of the University shall be appointed by Deans,

other arrangements necessary thereof and be responsible for -

the execution of the processes connected therewith;

(v)  He shall attest and execute all documents on behalf of the
o Umvers.lty, .

(vi) He shall venfy and sign the pleadmgs in all suits and other

legal proceedings by or against the University and all

" processes in such suits and proceedings shall be issued to and
served on the Registrar; and

. (vii) He shall exercise such other powers and perform such other
duties as may be assigned to him by or under this Act, the
Regulations or-as may be delegated to him by the Board or
the Director.

IV-Ex.-ZZ-{
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CHAPTER IV g
FUNDS, ACCOUNTS AND AUDIT

24.  The Trust shall place funds at the disposal of the University to be
called the Permanent Endowment Fund of a sum of ten crores of rupees or
such sum required for meeting the full operational expenditure of the
University for three years whichever is more, in long term interest bearing
securities issued or guaranteed by the Central Government or the State
Government. On the termination of the involvement of the Trust and after
meeting the operational expenditure for three years out of the Permanent
Endowment Fund, if there is any unused balance that shall be paid back to
the Trust. ' -

25,  The Trust shall pay to the University from time to time such sums
of moneys and in such manner as may be considered necessary for the
exercise of its powers and discharge of its functions under this Act.

26. (1)  The University shall have its own funds consisting of —
(i)  all moneys provided by the trust;
(i) all fees and other charges received by the University; |
(iii) all moneys received by the University by way of grants,
loans, gifts, donations, benefactions, bequests or transfers;
(iv) all moneys received by the University from the collaborating
: Industry, in terms of the provisions of the Memorandum of
Understanding between the University and the Industry for
establishment of sponsored chairs, fellowships and
infrastructure facilities of the University; and
(v) all-moneys received by the University in any other manner
‘or from any other source.

(2)  All funds of the University shall be deposited in such banks or
invested in such manner as the Board may decide on the recommendation
of the Finance Commitiee. - ‘ '

(3) The funds of the University shall be applied towards the expenses of
the University including expenses incurred in the exercise of its powers and -

discharge of its function. -

27. (1)  The University shall maintain proper accounts and other
records and prepare an annual statement of accounts, including the income
and expenditure accounts and the balance sheet, in such form and in such
manner as may be prescribed. '

(2) The 'Univeréity shall adopt a proper system of internal checks and
balances and controls in the discharge of its finance, accounting and
auditing functions as may be prescribed. o
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(3)  The accounts of the University shall be audited every year by an
auditor who shall be a Chartered Accountant as defined in the Chartered
Accountant Act, 1949 or a firm of Chartered Accountants to be appointed
by the Board. .

(4) The accounts of the Umversﬁy certified. by the person or. firm so
appointed or any other person authorized in this behalf together with the
audit report thereon shall be placed before the Board and the Board may
issue such instructions to the University in respect thereof as it deems fit
and the University shall comply with such instructions.

(5) - The accounts of the University shall be audited by an internal
auditor who shall be a Chartered Accountant or a firm of Chartered
Accounts appointed by the Board, to ensure concurrent audit of all books
of accounts, and such periodic internal audit repoxts shall be placed before
the Board for review.

(6)  The University shall pref)are for each year a report of its activities of
the previous year and submit it in the form of an annual report to the Board
for review and approval.

28. (1) The University shall, with the approval of the Board,
constitute for the benefit of its officers, teachers and other employees, in
such manner and subject to such conditions, as may be prescribed, such
schemes of pension, provident fund and insurance as it may deem fit and
also aid in establishment and support of the associations, institutions, funds,
trust and conveyance calculated to the benefit of the officers, teachers and
employees of the University.

(2) Where any such provident fund has been so constituted, the
provisions of the Provident Funds Act, 1925 shall apply to such fund as if it
were a Government Provident Fund.

.CHAPTER V
SUPPLEMENTARY PROVISIONS

29. No act or. proceeding of the. Board, or any authority of the
University or any committee constituted under this Act or by the
Regulations shall be questloned on the ground merely of the existence of

any vacancy in or defect in the constitution of, the Board, Authonty or’

Committee of the University.

30. Notwithstanding anything contained in any other State law for the
time being in force, the University shall have powers to confer degrees,
honorary degrees, diplomas and other academic distinctions, titles and grant
certificates as approved by the Board.

31.  The University shall furnish to the State Government, University
Grants Commission and other statutory authorities such reports, returns,
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statements and other mformatlon as may be required by them from time to

“time.

32,  The Trust shall give a notice of not less than four years period to the
State Government of its intention to dissolve the Trust. The State
Government may direct the University to cease fresh admissions and also
direct the Trust to phase out the responsibility of running the University
until the last batches of students in regular courses of the University
complete their courses. It shall be obligatory on the part of the Trust not to
compromise in terms of the quality of education and training in the interim
years and provide reasonable exit benefits for the employees. L

33.  Every officer, teacher and other employees of the Univers'ity shall
be deemed to be a public servant within the meaning of section 21 of the
Indian Penal Code.

- Explanation.- For the purpose of this section, any person, who is appointed

Dismissal,,

removal,

reduetion and -

termination of
service of staff
of University.

Powers of
State
Government
to give
directions.

Power to
make
Regulations.

by the University for a specified period or a specified work of the
University or, who received any remuneration by way of allowances or fee
for any work done from the University Fund, shall be deemed to be an

officer or employee of the University while he is performing the duties and- -

functions connected with such appointment or work.

34. (1) No member of the teaching, non-teaching and other academic

staff of the Umversrty shall be dismissed or removed or reduced in rank
except after an inquiry-in which he has been informed of the charges
against him and given a reasonable opportunity of being heard in respect of
those charges. - '

(2)  An appeal from an order of dismissal, removal or reduction under

sub-section (1) or of termination shall lie to the President within ninety
days from the date of communication of such order and 1he dGGISIOI'l of the
President in such appeal shall be final.

CHAPTER VI
MISCELLANEOUS PROVISIONS

35. The State Government shail have powers to issue directions to the
University from time to time as may be required for the compliance of the
provisions of this Act, the Regulations and under any other law for the time
being in force and the University shaIl be bound to comply with such
dlrectlons

36. (1) Subject to the provisions of this Act, the Board shall
have, in addition to all other powers vested in it, the power to make
Regulations to provide for the administration and management of the
affairs of the University. )

45 of 1860.
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(2) " In particular and without prejudice to the generality of the foregoing
powers, such Regulations may provide for all or any of the following
matters, namely :-

M

- (ii)
(iii)

@)
™)

(vi)
(vii)

(viii)-

(%)
®)

(xi)

(:fc.ii')

- the summoning and holding of meetings of the authorities

of the University other than the first meeting of the Board,
and the quorum and conduct of business at such meeting;

the powers and functions to be exercised and discharged by

the President of the Board of the University;
the constitution, powers and duties of the authorities,

under this Act, the qualifications and disqualifications for
membership of such authorities, term of office of the
membership; appointment and removal of members thereof
and other matters connected therewith;

the procedure to be followed by the Board and any
committee or other body constituted under this Act or by the
Regulations in the conduct of the business, exercise of the
powers and discharge of the functions;

the procedure and criteria to be followed in establishing
courses of study and admission of students;

the procedure to be followed for enforcing discipline in the
University; -

the management of the properties of the University;

the degrees, diplomas, certificates .and other academic
distinctions and titles which may be conferred or granted by
the University and withdrawal or cancellation of any such
degrees, diplomas, certificates and other academic
distinctions and titles and the requirements thereof;

the conduct of examinations including term of office and
appointment of examiners;

the creation of posts of Professors, Associate Professors,

Assistant Professors, Readers, Lecturers or equivalent
academic designations or posts, officers and employees of

" the University and the appointment of persons to such posts

including the qualifications requisite therefor;

the fees and other charges which may be paid to the
University for the courses, training, facilities and services

provided by it; TN

the manner and conditions for constitution of pepsion,
provident - funds, insurance and such other schemes for the
benefit of officers, teachers and other employees of the

‘ Umversny,

(xdii)

IV-Ex.-22-5

the terms and conditions applicable for assocjation of the
University with other institutions;

22-17
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(xw) the preparatlon of budget - estimates and maintenance of
accounts;- |

(xv) the mode of execution of contracts or agreement by or on
' behalf of the University;

' (xVi) the classification and procedure for appointment of officers
~ ‘and staff of the Umversﬁy, :

(xvu) the terms and tenure of appomtments, salaries and
allowances, contractual services, rules of discipline and
other conditions of service of the ~Director, other officers,
teachers and employees of the University;

© il the terms and conditions governing deputatlon of officers
and staff of the university;

(x1x) the powers and duties. of the Director and other officers, .
- teachers and employees of the University;

(xx) the terms and conditions governing fellowship, scholarships,
'  stipends, medals and prizes;

(xxi) the authentlcatlon of the orders and decisions of the Board

- (xxii) the matters relating to hostels. and halls of re31de11ce
including disciplinary control therein; and

(xxiii) all matters which, by this Act, are to be or may be prescribed
- by the Regulations.

Indemnity 37.  No suit, prosecution or other legal proceedings shall lie against and

no damages shall be claimed from the University, the Dirzctor, the
authorities or officers of the University or any other person in respect of
anything which is done in good faith or purporting to be done in pursuance

.of this Act or any Regulation made thereunder.

. CHAPTER VI
s, TRANSITORY PROVISIONS

Traository 38, Notwithstanding anything contained inthisAct,-
provisions. \

(@) the Chairman of the Trust ‘tholding the post as such immediately
' before the commencement of ﬂ‘lIS Act shall be the first President
of the University,
(i)  one.of the frustees nominated by the Trust shall be the first
- = Director of the University; .

- “{iii) . the first Director may, with the prior approval of the President

and subject to the availability of the funds, discharge all or any
« 1o ofthe functions of the University for the purpose of carrying out

S j ¢ ii:fhe provisions of this Act and for that purpose, may exercise the

rzgvipowers and perform-the duties which by or under this Act are
required to be exercised or performed by any authority of the.

i 5n nobsiddpiversity ; until. such  authority  comes  into existence in

accordance with the. provisions of this. Act. The Trust shall
review and monitor such actions taken by the Director.
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39.- Notwithstanding anything contained in this Act or the Regulations, Completion of

. any student of the Colleges or Institutions specified in the Schedule, coursesof

situated within the University area and affiliated to the Gujarat University Studentsin
who immediately before the commencement of this Act was studying or “heges
- i . . 5 . affiliated to
was eligible for any examination of the Gujarat University shall ‘be gyjarat
permitted to complete- his course in preparation therefore, and the uUniversity.
University shall provide for such period and in such- manner as may be
prescribed for the instruction, teaching, training and examination of such
students, in accordance with the courses of studies of the Gujarat

University.

40. (1) If any difficulty arises in giving effect to the provisions of this Power to remove

Act, the State Government may, by order published in the Official Gazette, difficulties.
make such provisions not inconsistent with the provisions of this Act, as
may appear to be necessary for removing difficulties:

Provided that no such order shall be made under this section after
the expiry of two years from the date of commencement of this Act.

(2)  Every order made under this section shall be laid, as sqon as may be
after it is made, before the State Legislature.

SCHEDULE
( See sub-section (4) of section 3 and section 39 )

COLLEGES / INSTITUTIONS AF¥ILIATED TO THE GUJARAT
UNIVERSITY ‘

Sr. Name of the Colleges / Institutions . Courses being offered
No. '

1. K. B. Institute of Pharmaceutical Education ‘B. Pharm. and M. Pharm .
and Research and D.R. Patel Centre for
Advanced Studies in Pharmaceutical Bio-
technology, Gandhinagar.

2. S.XK. Patel Institute of Management and M.B.A. and M.C.A.

Computer Studies, Gandhinagar.

3. Bholabhai Patel College of Business BB.A.
Administration, Gandhinagar.

4. Bholabhai Patel College of Computer B.C.A.
Studies, Gandhinagar. ‘

5.  Ashvinbhai A. Patel Commerce College, B.Com.
Gandhinagar. '

6. Shardaben Shantibhai Patel College of B.Ed. ( Gujarati Medium)
Education, Gandhinagar. ‘ '

7. R.H. Patel English Medium B.Ed. College, = B.Ed. (English Medium)
Gandhinagar. :

o e o e R A

Government Central Press, Gandhjnagar.
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Acts of the Gujarat Legislature and Ordinances promulgated
and Regulations made by the Governor.
- The Following Act of the Gujarat Legislature; having been assented to by. the Governor
on the 27th July, 2007 is hereby published for general information.

H.D. VYAS,
Secretary to the Government of Gujarat,
Legislative and Parliamentary Affairs Department.

GUJARAT ACT NO. 22 OF 2007.

(First published, after having received the assent of the Governor in the ”Gujarat. '
Government Gazette", on the 30th July, 2007).

ANACT

further to amend the Bombay Provmc1a1 Municipal Corporatmns Act,
1949.

It is hereby enacted in the Fifty-eight Year of the Republic of
India as follows :-

1. (1) This Act may be called the Bombay Provincial Muricipal gyt icte and
Corporatlons (Gujarat Second Amendment) Act, 2007. commencement

(2) It shall come into force on such date as the State Government
may, by notification in the Official Gazette, appoint.

©Ex-IV-23-1 23-1
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Boin. LIX. 2. In the Bombay Provincial Municipal Corporations Act, 1942 Amendment of
of 1049, (hereinafter referred to as “the pnnc:1pa1 Act”), in section 2, clause (42) section 2 of Bom.
" shall be deleted. . LIX of 194.
Amezdment 3, In the principal Act, in sectlon 127 in sub-section (2), -
of section
127 of Bom. .
LEX of 1949, 1) clause (a) shall be deleted; -
(i)  in clause (f), after the words “to any entertainment”, the -
words “or octroi” shall be inserted.
Ampndment 4, In the pnnmpal Act in sectlon 128 in’clause (5) the ‘words *.
1 fo sregz:: “octroi and” shall be deleted. .

5. - In the pnnc1pa1 Act sections 146 and 147 with the headmg shall ‘
be deleted. ‘

6. In the principal Act, in section 398,-

the words ““or octroi”, wherever they occur, shall be deleted;
in the marginal note, the word “octroi or” shall be deleted.

()
(ii)

7. In the principal Act, in section 466, in sub-section (1)
clause (A), -

in sub-clauses (a) and (b), the words “octroi and” shall be

®
deleted;
(i) - sub-clauses (c), (e}, (f) and (g) shall be deleted.
8. In the principal Act, in Schedule A, -
(1)  in Chapter VIIJ, -
(a) in the heading “Special provisions relating to octroi and
. Tolls”, the words “octroi and” shall be deleted;
(b)  rules 26, 28, 29 and 33 shall be deleted;
(¢) inrule35,- |
L) for the words “octroi and tolls”, the word “tolls” shall be
substituted;
(i) in the marginal note, the words “octroi and” shall be
, deleted;
(d inrule49,-
1) the words “octroi or”, wherever they occu.r, shall be
deleted, :
(i)  in sub-rule (1), for:the words “non- payment ‘of any

octroi or any toll on demand by any person authorised
in this behalf by the Commissioner such person may
seize any goods on which the octroi is. chargeable,




_Bom. LVIII
.0f 1904 .

e
s
T
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or”, the words “non-payment of any toll on demand
by any person authorised in this behalf by the
Commissioner, such person may seize any goods,”

, shall be substituted;
(iify  in sub-rule (4), for the word “octroi”, the word “toll”
shall be substituted;
(iv)  in the marginal note, the words “octroi or” shall be
deleted; o
(e) in rule 53, in sub-rule (1), the words “octroi or” shall be
deleted;

H in rule 62, - _
(1) for the word “octroi”, the word “toll” shall be
substituted;
(i)  in the marginal note, the words “octroi or” shall be
deleted.

(2)  in Chapter XIX, under the heading Chapter VIII, the figures,

brackets and words “29(1), 29(2) .... One hundred rupees” shall be
deleted. ' ‘ |

9. Notwithstanding the amendments made in the principal Act by
this Act, the provisions of section 7 of the Bombay General Clauses Act,
1904 shall apply in relation to such amendments as if the amendments
Kad been the enactements within the meaning of the said section 7.

. Government Central Press, Gandhiragar.
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| Acts of the Gujarat Legislature and Ordinances promulgated
and Regulations made by the Governor.

The following Act of the Gu_]a:rat Leglslature having been assented to by the Govemor T

c;n the 27th July, 2007 is hereby pubhshed for general information.
"H. D. VYAS,

Secretary to the Government of Gu;arat

A

GUJARAT ACT ‘NO. 23 OF'2007 .

Legislative and Parliamentary Affairs Department.

(First pubhshed after havmg received the assent of the Governor in the

_ "ngarat Government Gazette “ onthe 30th J uly, 2007). -

AN ACT
further to amend the Bombay Police Act, 1 951,

. It is hereby enacted in the Fifty-eighth Year of the Republic of
India as follows :~

1. (1) This Act may be called the Bombay Police (Gujarat
Amendment) Act, 2007. : '

(2) It shall come into force on such date as the State Government
may, by notification in the Official Gazette, appoint.

Insertion of new 2. In the Bombay Police Act, 1951 ('heremaﬂer refeﬁed to as “the
sections 5A and principal Act”), after section 5, the following sections shall be mserted

. 5BinBom. .
XXILof 1951, DA0€LY :

" IV-Ex-24-§ 24-1
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“5A. (1)  For the overall direction and supervision of the Police
Force, the State Government - shall appomt a Director General and
Inspector General of Police who shall exercise such powers, perform such
functions and duties and have such responsibilities and authority as may
be prov1ded by or under this Act or orders made by the State Government.

@)

(3)

)

' The Director General and Inspector General of Pohce shall be

selected from a panel of officers consisting of the officers already

working in the rank of the Director General of Police or of the
- officers in the rank of Additional Director General of Police who

have been found suitable for promotion after screening by a
Committee under the prov1s1ons of the All Indla Services Act
1951:

Provided that the pan'el of officers from the rank of
Additional Director General of Police shall not exceed double the
number of vacant posts to be filled in the rank of Director
General and Inspector General of Police in the State.

The Director General and Inspector General of Police so selected
and appointed shall ordinarily have a minimum tenure of two
years in'espective of his date of superannuation, subject fo the
relevant provisions under the All India Serv1ces Act, 1951 and
the rules made there under.

The Director General and Inspector General of Police may be
removed from his post before the expiry of his tenure by the
State Government by an order in writing specifying the reasons
thereof, consequent upon the - ‘

(a) conviction by a court of law in a criminal offence or where
charges have been framed by a court in a case involving

: corruption or moral turpitude; or

) pumshment of dismissal, removal or compulsory retlrernent
from service or of reduction to a lower post; or

(c) suspension from service; or

(d) incapability 1o discharge his finctions as the Director General

and Inspector General of Police due to phys1cal or mental
illness; or ‘ -

(e) misuse or abuse of powers vested in him or for gross
inefficiency and negligence or failure to prov1de leaders]:up to

- the Police Force.

61 of 1951.

61 of 1951.
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5B. (1) The Police officer on operational duties in the field viz.
Inspector General of Police in ‘a range, Deputy Inspector General of
Police, Commissioner of Pohce Deputy Commissioner of Police,
Assistant Commissioner of Police, Superintendent of Police, Sub-
Divisional Police Officer and a police officer posted as an Officer in-

charge of the Police Station shall ordinarily have a mlmmum tenure of

two years on such post.

(2) Any police officer:referred to in sub-section (1) may be
removed or, as the case may be, transferred from his post before the
expiry of the tenure of two years consequent upon the -

(a) conviction by a court of law, or

(b) pumshment of dismissal, removal, compulsory retirement from
service or of reduction to a lower rank; or

(c) charges having been framed by a court of law in a cﬁminal
offence; or '
(d) suspension from service; or

(e) incapability to discharge his functions and dut1es due to physical
or mental iflness; or

(f) misuse or abuse of powers vested in him; or

.. {g) gross inefficiency and negligence where a prima facie case of a

serious nature has been established after a preliminary enquiry;
or :

(h) superannuation; or
(i) promotion to a higher post; or

(i) on his own request.”.

3. In the principal Act, after section 7, the following section shall
be inserted, namely :-

“JA. (1) The State Government may, l'\dvmg regard to the population
in'an area or the circumstances prevailing in such arez, by an order,
separate the investigating police from the law and order pohce wing in
such area to ensure the speedier investigation, better expertise and
improved rapport with the people.

(2)  Such invesﬁgating police wing shall investigate the serious
crimes such as offence punishable under Chapter XII, XVI, XVII of
the Indian Penal Code , Offences of Terrorist , Activities, Cyber

Offences, Inter as of 1860. State Offences and such other offences as A

the State Government may, by an order, direct.

24.3

Tenure of office
of key police
functionaries.

Insertion of new
section 7A in

‘Bom. XXI1 of

1951,

Separaticn of

. Investigating

wing and law
and order wing,

45 of 1860



2-4 GUJARAT GOVERNMENT GAZETTE EX. 30-7-2007 [PART-IV

Insertion of
new Chapter
JIYA in Bom.

XXIIX of 1951.

Establishment
and constitution
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(3) The Dlrector General and Imspector General of Police or an
officer authorized by him shall co-ordinate between the Law and Order
Police wing and the Investigating Police wings.”

4.  In the principal Act, after Chapter IIL, the following Chapter shall.
be inserted, namely :- ' '

“CHAPTER IIIA

STATE SECURITY COMMISSION, POLICE ESTABLISHMENT .
BOARD AND POLICE COMPLAINT S AUTHORITY

32A. (1) The State Government shall, by notification in the Official
Gazette, establish a State Security Commission to exercise the powers

and perform the functions as assigned to it by or under the prowsmns of -

this Chapter.

(2) The State Security Commission shall consist of the following -

members, namely :-

(@)  the Chief Minister of the State, ex-officio, who shall be
the Chairperson; |
(b)  the Minister in-charge of Home Department. . .ex-officio;

(c) the Chief Secretary to the Government of Gu_]arat_

_ ex-officio;

(d  the Secretary to the Governmeént of Gujarat, Home
Department, . ex—oﬂiczo

(e)  the Director General and Inspector General of Police ex-
officio, who shall be the Member-Secretary; and -

(g)  two non-official members to be appointed by the State
Government of perSons having reputation for integrity

and competence in the field of academla, law, public

administration or media.

(3) No person shall be appomted as a member under clause (g) of
sub-section (2), ifhe -

(a) isnot a citizen of India; or

~(b)  has been convicted by a court of law ‘or against whom
charges have been framed in a court of Jaw; or
(¢) has been dismissed or removed from service or
compulsorily retired on the grounds of corruptlon or
* misconduct; or .
(d)  holds an elected polmcal ofﬁce including that of member
. of Parliament or State Legislature or a 1ocal body, or is an

office-bearer- of any political party or any organization

connected with a political party; or
(e is of unsound mind.

1}
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(4) A non-official member appointed under clause (g) of sub-section
(2) may be removed on any of the following grounds:

' o (a)  proven incompetence; .
: - (b)  Proven misbehavior or misuse or abuse of powers vested
N : to him;
s : (c) . failure to attend three consecutive meetings of the State
Security Commission without sufficient cause;
(@)  incapacitation by reasons of physical or mental infirmity;
(e)  otherwise becoming unable to dlscharge his functions as
a member;
(f) - conviction by a court of law in an offence punishable
under Chapter XII, XVI or XVII of the Indian Penal

- Code, 1860 or where charges have been framed by a.

court in a case in moral turpitude.
(5)  The terms of ofﬁce of the non-official members shall be for a
such members shall be such as may be prescribed.

32B. The State Security Commission shall exerc1se the followmg
powers and perform the following functions, namely :-

(1) to advise the State Government on pohcy guidelines for
e . promoting efficient, effective, responsive . and accountable
- : : policing of Police Force in the State;

(2) . to assist the State Government in identifying performance
indicators to evaluate the functioning of the Police Force. These
dicators shall, inter alia, include the operational efficiency,
public satisfaction, victim satisfaction. vis-3-vis police
investigation and response, accountability, optimum utilization
of resources and observance of human rights standards;

(3)  toreview periodically, the iaerformance of the Police Force;

4 to suggest for the performance of the preventlve tasks and
service onented functlons of the Pohce Force;-

(5) to review and evaluate orgamzational performance of the police
©  against -

(i) the performance indicators as identified and 1a1d
. ‘ , : down by the Commission itself: :
- : ; - (i)  the resources available with, and constramts of
' ' : the police;

(6) . to suggest policy guidelines for gathenng mformanon and
statistics related to police work;

V- €X. 2t~ 2
. ¢. E.jﬂ “41-
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period not exceeding three years. The other terms and conditions of
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(7) to suggest ways and means to 1mprove the -efficiency, -
effectiveness, accountablhty and responsiveness of the police;

and

-

" (8) - such other functions as may_‘be,'assi'gned to it by the State

Annual

Constitution
of Police
Establishment
Board.

Powers and

functions of

Police

* Establishmet
Board. .

Government.

32C. The State Security Commission shall, at the end of each year,
Report: repare a report on its works during the preceding year as well as on the
evaluation of performance of the Police Force and submit it to the State
Government for consideration and appropnate action.

The State Government shall, by an order, constitute a

Police Establishment Board consisting- of the following members,

32D. (1)
namely :-

(1)

2)

®

4

32E. The Police Establishment Board shall exercise the following

the Director General and Inspector General of Police, ex-
officio, who shall be the Chairman; _ _

the Additional Director  General of - _P_the
(Administration), ... ex-officio;

an officer not below the rank of the Deputy Secretary to
Govemment of Gu_}arat Home Department,.. . ex-officio;
and

an officer not below the rank of Inspector General of
Police to be nominated by the State Government, ..... ex-
officio, who shall be the Member Secretary.

powers and perform the followmg functions and dutes, namely 2

@

- (®)

©

@

(e)

32F. (1)

transfer of ofﬁcers in the. rank of Pohce Inspector and

Sub- Inspectors;
prescribe guidelines and 1nstruct10ns for transfer of

. Subordinate ranks from one Police sttnct to another;

analyses the grievances of the police personnel below the

rank of Deputy Superintendent of Police and suggest .
.. remedial measures to the State Government;

grant promotion to higher post from the cadre of
Constable and Lok Rakshak;

_ such other functions as may be assigned to it by the State

Government.

The State Government shall constitute, by an order, the

State Police Complaints Authority consisting of the following members,

namely :-

(@)

a retired Judge of the High Court or a retired officer not
below the rank of Principal Secretary to the Government
of Gujarat, who shall be the Chairperson;

[PART-IV
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_(b)  the Principal Secretary to the Government of Gujarat,

Home Department, ......... ex-officio;

(©) an officer not below the rank of the Additional Director

General of Police, nominated by the State Government,
ex-officio, who shall be the Member Secretary; and
(d)  aperson of eminence appointed by the State Government.

The terms and conditions of the members of the State Police

Complaints Authority, other than ex—oﬁiczo shall be such, as may be
prescribed. :

32G.

The State Police Complaints Authority shall exercise the

following powers and perform following functions, namely :-

M)

@)

€)

(4)

- 32H.

to lock into the complaints against police officers of the rank of
Deputy Superintendent of Police and above, in respect of serious
misconduct, dereliction of duty, misuse of powers, or any other
matter specified by the Govermment, not covered by the
Vigilance Commission, National Human Rights Commission,
State Human Rights Commission, Commission for Minorities,
Commission for Scheduled Castes and Scheduled Tribes,
Commission for Women and Commission for Backward Class
Communities, or any other Commissions as may be appointed
from time to time either by the Central Government or by the
State Government; : -

to require any person to furnish inforniation on such points or

. matters as, in the opinion of the Authority, may be useful for, or
- relevant to, the subject matter of the inquiry, and any person so

required shall be deemed to.be legally bound to furnish such
information within the meaning of sectlons 176 and 177 of the
Indian Penal Code 1860;

to enforce attendance of any person and take evidence on oath in
the manner of a civil court; :

to make appropriate recommendations to the State Government
on any case enquired inta by it, wherever required.

(1): The State Government shall, by an order, constitute the

" District Police Complaints Authority for each District con31stmg of the
following members, namely :- - : )

(@)  The Supermtendent of Police of the sttnct ... ex-
officio, who shall be the Chauperson

(b)  The Additional District Magistrate of the District, to be
- appoinied by the State Government, ex-officio;-

247
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@

two members of the Gujarat Legislative Assembly
¢lected’ from the concerning District, to be appointed by
the State Government;

The Deputy Supenntendent of Police, ex—oﬁiczo who
shall be the Member-Secretary.

(2) .The terms and conditions of the members of the District Police
Complaints Authority other than ex-officio; shall be such as may
be prescribed.

(3)  (a) The District Police Complaints Authority shall meet at least
once in every quarter and assess the record of at least one-fourth of all
Police Stations within the District with respect to the following matters
and also prepare arating in the prescnbed manner,-

®
(i)
(iii)
(iv)
)

prompt registration of First Information Report;

custodial violence;
extortion of money from complainants and the victims;
drunken behavior ; and

mlsbehawor with the pubhc

‘(b) . The report and the rating shall be sent to the concemed
authorities for taking appropriate action.

Powers and
functions of
"District Police -
Complaints
Authority.

=

321 -

The District Police Complaints Aﬁthority Ashall exercise the

following powers and the perform foHowmg funcuons namely -

@

()

© -

(@

(e)

Teceive complamts agamst police officers posted inthe
District; ‘

inquire inte the complaints. involving serious dereliction
from duty, grave misconduct, misuse of.powers and such
other matters as may be directed by the State Government
against the police officers up to- the rank of Police
Inspector, _

forward the complaints to the State Police Complaints
Authority against the police officers in the rank of
Deputy Superintendent of Police and above;

receive and inquire into complaints of non-registration of
First Information Report;

monitor the progress ‘of departmental inquiries into cases
of complaints of misconduct against police officers;

[PART,-IV
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D after an inquiry into a. complaint of misconduct, the
District Police Complaints Authority may make its
recommendations to the concerned disciplinary authority;

(g)  direct the registration of the First Information Report, the
if a complamnt of non-registration is found to be correct
_ by the Authority.
32J. The State Govemment shall provide such sum to the State Providjng.funds
Security Commission, Police Establishment Board and the State and the to Commission,

District Police Complaints Authorities to enable it to dlscharge the Board, etc.
functions assigned to it under this Chapter : :

e e e e e e . g e

\W- &x. iu.}}

Government Central Press, Gandhinagar. .



Extra No. 25

©

The Gujarat Gobernment Gasette
| EXTRAORDINARY
PUBLISHED BY AUTHORITY

Vol. XLVII]] SATURDAY, AUGUST 18, 2007/SRAVANA 27, 1929

Separate paging is given to this Part in order that it may be filed as a Separate
Compilation.

PART IV

Acts of the Gujarat Legislaiture'and Ordinances pi'omulgéted
and Regulations made by the Governor.

REGISTERED No. G/GNR/2

The following Act of the Gujarat Legislature having been assented to by the
Governor on the 16 August, 2007 is hereby published for general information.

4

: H. D. VYAS,
Secretary to the Govéinment of Gujarat,
Legislative and Parliamentary Affairs Department.

GUJARAT ACT NO. 24 OF 2007

(First published, after having received the assent of the Governor in the
"Gujarat Government Gazette”, on the 181 August, 2007). '

AN ACT
Jurther to amend the Gujarat Special Economic Zone Act, 2004. e

It is hereby enacted in the Fifty-eighth Year of the Republic of India as
follows :- ' -

1L -This Act may be called the Gujarat Special Economic Zone (Amendment)  short title,

Act, 2007,
Guj.11 2. Inthe Gujarat Special Economic Zone Act, 2004 (hereinafter referred to as Amendment
of 2004, “th'e principa_] Act”) in section 2,- ‘ ‘ _ of section 2 )
L o ' ' of Guj. 11 of
2004,

=
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2004.
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Amendment
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' 2004,
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of section 15
of Guj. 11 of
2004.
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for clauses (c) and- (d), the following clauses shall be substituted,

“(bb) “Central Act™means the Special Economic Zones Act, 2005;

(c)  “Co-Developer” means a person who has been granted a

letter of approval by the Central Government under sub-section (12)

of section 3 of the Central Act and includes the existing Co-
Developer;

(cc) "demarcated area" means an area exclusively for trading or
warehousing purposes demarcated as such under section 6 of the
Central Act;

(d  “Developer” means a person who has been granted a letter of

approval by the Central Government under sub-section (10) of
section 3 of the Central Act and includes the Co-Developer and the
existing Developer;”; '

after clause (i), the following clause shall be inserted, namely:-
"(ii)  "peripheral area" means ‘an area surrounding the Special

Economic Zone as the State Government may, by notification in the
Official Gazette, declare;"; '

in clause (p), the word "Unit" shall be deleted.

3. . Inthe principal Act, in section 6, -

(1)

in sub-section (2), in clause (b), after the words "development of

Zone", the words "and for peripheral area" shall be inserted;

@)

in sub-section (3), in clauses (b) and (c), for the words “Unit

Approval Committee”, the words “Approval Committee” shall be
substituted. :

4. In the principal Act, in Chapter IV, for the words “Unit Approval
Committee” wherever they oceur, the words “Approval Committee” shall be

substituted.

5..  Intheprincipal Act, in section 13, in clause (1), in sub-clause (c), the words
“sale or” shall be deleted. ' : :

6. - Inthe principal Act, in section 15,-

ey

namely :-

for sub-section (1), the following sub-section shall be substituted,

28 of 2005.




Guj. 24

. 0£2003.
.I.
£
~o
f
Guj. 1of
2005,
Guj. 1 of

2008,

=

PART-IV]

2)

Loy

GUJARAT GOVERNMENT GAZETTE EX. 18-8-2007 25-3

"(1) Any person generating electricity in the Zone, may supply

' _ electricity to the Gujarat Usja Vikas Nigam Ltd. or Distribution
Licensees after obtaining approval from the Gujarat Electricity

Regulatory Commission constituted under the Gujarat Electricity
Industry (Reorganisation and Regulation) Act, 2003, and upon the
terms and conditions agreed to by the said person and the
purchaser.”;

in sub-section (2), after the words “processing area of the Zone”,

the words “or in the demarcated area” shall be inserted.

7. In the principal Act, in section 21, in sub-section (1),--

M

(a) for the words "All sales and transactions within the
processing area of the Zone", the words, figures, letter and brackets
"Subject to the provisions of sub-section (1A), all sales and

transactions within the processing area of the Zone or in the

demarcated area or between the units in the processing area and the

~ demarcated arca” shall be substituted,;

(b)  in clause (a), for the word “Zone”, the words “processmg
area of the Zone or in the demarcated area” shall be substituted;

(c)  in clause (b), after the words “processing area of the Zone”,
the-words “or in the demarcated area” shall be inserted;

(d) . inclause (c), for the words "Sales Tax, Purchase Tax, Motor
Spirit Tax", the words "Tax on sales or purchases of goods other
than the goods specified in Schedule III of the Gujarat Value Added

Tax Act, 2003" shall be substituted; .

after sub-section (1), the following sub-section shall be inserted,

@)
namely:-
"(1A) The benefits of exemptions under sub-section (1) shall be
available to the Unit or a person on the sales and transactions of
goods which have been actually and physically involved in the
movement of goods.";
-(3) i sub-section (2),

(@@  for the words “Zone Units”, the words “the Units in the
processing area of the Zone or in the demarcated area” shall
be substituted;

(b) for the words "Sales Tax", the words "tax on sales or

purchases of goods other than the goods specified in Schedule III of the Gujarat
Value Added Tax Act, 2003" shall be substztuted

Government Central Press, Gandhinagar,

Amendment of
section 21 of
Guyj. 11 of 2004.
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_ PART IV
Acts of Gujarat Legislature and Ordinance Promulgated

‘ and Regulations made by the Governor.

AGRICULTURE AND CO- OPERATION DEPARTMENT
Sacluvalaya, Gandhmagar, Dated the 8th October, 2007. -

GUJARAT OR])INANCE NO. 2 OF 2007
AN ORDINANCE

further to amend the Gujarat Co-operative Societies Act, 1961.

Sessmn

; ‘AND WHEREAS the 'Govemor, of Gujarat, is ‘satisfied that
circumstances exist which render it necessary for him to take immediate action
to amend the Gujarat Co-operative Societies Act, 1961;

NOW, THEREFORE, in exercise of the powers conferred on him by
clause (1) of article 213 of the Constitution of India, the Governor of Gujarat is

hereby pleased to make and promulgate the following Ordinance, namely:-

WHEREAS the Legxslatwe Assembly of the State of Gujarat is mot in

Guj. X of 1962.

1., .Short title and conimencemenr (1) This Ordinance may be called the

Gujarat Co-operative Societies (Amendment) Ordinance, 2007.

(2) It shall come into force at once.

2. Guj. X of 1962 to be temporanly amended.- Dunng the period of

operation of this ‘Ordinance; the Gujarat Co-operative Societies Act, 1961.

(hereinafter referred to as “the principal Act”) shall have effect subject to the
amendments specified in sections 3 to 28.

IV-Ex. 26-1 261
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Amendment of section 2 of Gllj Xofl 962 -In the principal Act in

section 13, to sub-section (2), after the ex13tmg proviso, the following proviso

shall be added, namely :-

5.

“Provided further that the apphcatlon for registration of

“amendment of bye-laws of a society shall be disposed of so far as

practicable mtlun thu'ty days frorn the date of the receipt of the
application.”.

‘ ;Amendment of section 22 of Guj. X of 1962.- In the principal Act, in

section 22,-

1)

@)

3)-

. thousand shall be made nommal members, -

in sub-section (1), after clause @, the follounng clause shall be inserted,

namely:-

“g) a group of the mdwrduals el1g1b1e under clause (a), whether
mcorporated or not and whether established or not by or under
any law:”

+ for sub-section (2) the followmg sub-section shall be substituted,

namely:-

- “(2) Every person seekmg admission as a member of a soclety,

duly qualified for membership of such society under the provisions of
this Act, the rules and the bye-laws of the society, may make an

_application. 10 the society for membership. The society shall take
“ decision on the application and shall communicate the decision within a

period of three months from the date of the receipt of the application.”;

after . sub-section-; 3), the .follo'vliirrg‘. 'sub_-sections shall be added,
‘ namely -

“(4) All the deposrtors havmg deposfts of rupces ten thousand or
above for a. minimum period of ene year and.the borrowers. including
surety of the borrowers shall be compulsorlly made rnembers in the case
of the District Central Co-operative Banks, the Primary Agricultural
Credit. Co—operatlve Socletles and the Urban Co—operatrve Banks :

Prov1ded that the deposrtors havmg deposrts less than rupees ten

61 of 1931.

section 2,-

(1)  after clause (7), the following: clause shall be inserted, namely -
“(7A) “co-operative credit structure” means (i) the Primary o
Agricultural Credit Co-operative Societies; (ii) the Dlstrrct Central Co-

‘ operatlve Banks; and (iii) the State Co-operatwe Bank;”

@ | after clause (13), the followmg clause shall be 1nserted namely:-
“(13A) “Natlonal Bank” means the Natl'onal Bank for Agriculture and
Rural Development established under section 3 of the National Bank for

| Agnculture and Rural Development Act, 1981;”.
4. Amendment of section 13 of Gu] X af 1962 In the pr1nc1pa1 Act, in
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(5). The State Government may, by nofification in the Official
- Gazette, alter the limit of rupees ten thousand specified by sub-section
(4) and also specify such amount of deposit as it deems necessary for a

class of society and different amount may be specified for different -

classes of societies. In the case of borrowing members, the society shall
prescribe in its bye-laws, linking shares subject to minimum of two and
half per cent. of the loan taken by the borrowers.”.

6. Amendment of section 27 of Guj. X ¢f 1962.- In the principal Act, in
section 27, the existing section shall be renumbered as sub-section (1) of that
section and after sub-section (1) as so renumbered, the following sub- sectlon
shall be added, namely:-

“(2) The person who has commltted a default and remains as such
defaulter in making repayment of loan or interest thereon for a period of one
year from the due date of repayment of such loan or interest or installment shall
not be entitled to exercise voting nghts of a member of a society till all such
repayments are made.".

7. Insertzon of new section 44A in Guj X of 1962.- In the principal Act,

after section 44, the following sectlon shall be inserted, namely -

“44A. The committee of every society in a co-operative credit structure shall
have freedom to decide 1ts financial’ and internal. administrative maitters,

‘ namely -

@ Interest rates on deposits and loans, subject to the d1rect1ves issued
by the Reserve Bank of India; =

(ii) Borrowing, investment, depositing its surpius funds loaning policies
(including'individual loans) and other business pohcles,

(iii) = Personnel policies including issues relating to recruitment,
promotion, staﬁing, training, postmg and compensatxon to staff as per business
requirement of the society;

(iv) Internal checks and control systems, appointment of audltors, their -

_compensanon and other interna! administrative issues; and

(v)  Bomowing . from any financial institution' regulated by the
Reserve Bank of India, keepmg in mind the interest of the society and its
members

5 8 | Amendment af section 45 of Guj. X of 1962.- Tn the pnn01pal Act, in

section 45, after sub-section (2), the followmg sub-section shall be added,
namely:- |
“(3) Notwithstanding anything contamed in this Act no person or
group of persons other than a member or members shall be eligible to
borrow from or make deposit in a anary Agncultural Credit Co-operatwe
Society.”. i

L 9, - Amendment of section 51 of Guj p.¢ of 1962.- In the prmcxpal Act, in

=

section 51, to sub-section (1), the following proviso shall be added, namel -

......

. ~“Provided . that in the case of societies in the co-operatlve credit
structure, the- State. Government sha]l not subscrlbe for more than twenty-

26-3
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five per cent. of the ‘total share capltal and the State Govemment or the
. society shall have the optlon to reduce the share capltal contributed by the
. State Government.”. . T

10.  Insertion of new section 674 in Gu] X of 1962 In the principal Act,
 after section 67, the following section shall be inserted, nangely:- *

“67A. (1) Every socrety which eamns. proﬁt from its transacttons, shall
: mamtamaBad Debt Reserve Fund. :

(2)  Every year, the society shall carry at 1east ﬁfteen per cent of the
net profit to the Bad Debt Reserve Fund. -

. _ (3) All debts which are found to be 1rrecoverab1e and certrﬁed as
such by a certlﬁed auditor and expenses mcurred in recovermg the same shail '
 first be written off against the Bad Debt Reserve Fund.. ‘

(4) Notwithstanding anythmg contamed in section 67- -

(@), the balance of bad debits, if any, remarmng after first
writing thern off under sub-section (3); and’ '

(b). . alllosses incurred by a society including those, suffered . .
- . omaccount of settlement of disputes under sectlon 98 Wluch are
certified as such by a certified auditor,

may be written' off against the reserve fund maintained ufider seetlon 67 to the
extent of not more than thirty percent of the balance in that ﬁmd SRR

Prov1ded that no bad debt or loss shall be written off agamst the bad
debt fund or, as the. case may be the reserve fund unless the society in the
.general meeting passes a resolutron approvmg the. same by a majonty of total
membership of the society and by a majonty of not less than two- thrrd of the
members of the society present and votmg V ‘

& P Substttutton of sectmn 68 of Gu]. X of 1962.- In the pnncrpal Act for -
- section 68, the following section shall be substituted, namely :-

- «g8. No society shall pay dividend to its members at a rate exceedmg the rate
as may b prescrlbed by the State: Government, by netification in the Official
G azette) frdm time ‘to time for all societies generally or a class of societies in
partrcular :

P _p.',‘.r‘

fgi Provrded however that the d1v1dend payable in. case of coroperative

r.credrt stiucturé shall be: subject to the guidelines of the Reserve Bank of India
or, as the case may be, the National Bank.”,

. Amendment of section 69 of Guj. X of 1962.-. In the,principal Act, in
seetrom 69, after sub-section. (3), the -following: sub-section - shall. be. added,
11arnelj,,r -

U “(4) The provxsions of sub-sections (1) -‘tot,('?:) shall- n_ot' apply to the

societies in the co-operative credlt structure.”

ey
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'13.  Amendment of section 70 of Guj. X of 1962.- In the principal Act, -

()  'in section 70, after the words and figures “section 67 and”, the words,
figures and letter “for the bad debt reserve fund as provided in section
67A and” shall be inserted;

(i) tosection 70, the following proviso shall be added, namely :-

. “Provided that the provisions of this section shall not apply to
the societies m co- -operative credit structure

14. Amendment of section 71 of G'u] Xof 1 962 - In the.principal Act, in
section 71, in sub-section (1) for the clauses 09 and (g), the following clauses
shall be substltuted namely:-

7/ in a Scheduled co-operatlve bank as: deﬁned in clause (2) of
section, 2 of the Reserve Bank of Indla Act, 1934 and having its
registered office within the State or in any natlonahsed bank '

(ff) inany land or building-

(1) . where the. money in a building fund establxshed by a

. society is sufficient for the purpose or,
(ii)  where the money in such a fund is insufficient for the
purpose or where a society has not established such fund
+ with the previous sanction of the Reglstrar

Provided that the Reglstrar shali endeavor to decide the
_ question as to previous. sanction be glven or not within ninety
days of the rece1pt of an apphcatzo,n for such sanction,

(g)  in any corporation owned or controlled by the Government of
Gujarat and other Scheduled Banks not covered under clause (f), with

I'the prior approval of the State Government subject to such terms and
conditions as may be prescribed in this behalf :

Prov1ded that in the case of the Dlstnct Central Co-operatzve ‘

Banks, the Primary Agricultural Credit Co-operative Societies and the

Urban Co-operative Banks, the Reserve Bank of India may issue further

‘guidelines restricting or . enlargmg the scope of investment in any
 institutions approved for the purpose under this section.”.

15. Ansertion of new section 734 in Guj. X of 1962.- In the principal Act,
after section 73, the following section shall be mserted namely :- :

- “T3A. Notwithstanding anything contained in this Act or the rules
for the time being in force, the societies in the co-operative credit structure shall
be at liberty to affiliate or disaffiliate with any federal society of its choice

- provided a resolution approving such affiliation or disaffiliation with a federal

society is passed in the annual general meeting héld for the purpose ‘with three -
fourth majority of total members, and subject to the rules as may be prescribed
and the guidelines issued by the Reserve Bank of India.”.

IV-Ex. 26-2
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16.  Amendment of section 74 of Guj. X of 1962.- In the principal Act,
section 74 shall be, renumbered as sub-section (1) of that section and after sub-
section (1) as so renumbered the followmg subssection shall be inserted
namely:-

“(2) There shall be two professionals on' thé committee of the
District Central Co-operative Bank and the State Co-operative Bank
having qualification prescribed by the Reserve Bank of India or, as the
case may be, the National Bank. If such members are not elected on
comimittee of the District Central Co-operative Bank and the State Co-
operative Bank, the Reglstrar shall direct the concerned bank to co-opt
“such professional on the committee within the time limit specified in
such direction of the Registrar. If the bank fails to comply with the
aforesaid directions, the Registrar shall appoint such professional
member on thé committee of the concemed bank. The professional

" member shall have'all the ‘rights of members inclusive of voting right
and the term of such member shall be co-extensive with the term of
other elected members.”

17.  Amendment of sectwn 74D of Guj. X of 1962 -. Inthe pnn(;tpal Act, in
section 74D,- | N

(1) " in sub-Section -
(i)  for the words “or having been elected not functioning within
a period of six months after”, the word “before” shall be
- substituted;
(i)  before'the words ° ‘the Registrar may”, the words * ‘or having
" been elected not functioning” shall be inserted; '

2) after sub—sectton (1) the followrng sub section shall be mserted
' namely - ' .

“(1A) The Registrar shall hold election of such society within a period
of two months and the Commlttee shall be constituted before the expiration of
that period.”.

18. Amendment of section 76 of Guj. X of 1962. - In the prmcrpal Act, in
section 76, after the ex1st1ng provrso the followmg pr0v1so shall be added,
namely :- .

Y “Provided further that the qualifications for appomtment of the

Chief Executive Officer of the District Central Co-operative Bank and

- the State Co-operative Bank shall be such, as may be determtned by the
by Reserve Bank of Indra from time to time.”. o

(

19, Amendment of sectwn 80 of Guj, X of 1962. In the prmerpal Act in

sectlon ‘80; after sub-sectron (2), the followmg sub-sectlon shall be added

namely:- - oo oan o ‘

¢

-
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“3) - Notwithstanding-anything contained in this Act or the rules or in
the bye-laws, there shall be only one nominee of the State Government in the
committee of the State Co-operativé Bank or the District Central Co-operative
Banks where the State Government has subscribed to the share capital of such
co-operative banks. and no such nomination shall be made where the State:

Government has not subscnbed to the share capital of such co-opera’ave Bank‘ '

and no such nomination shall be made on the committee of a primary
agricultural co-operative soc1ety u'respectlve of whether the State Government
has subscribed to the share capital of a society or not.”.

26-7

20. Amendment of section 804 of Guj. X of 1962, —In the principal Act,in

section 80A, after sub-section (3) the following sub-section shall be inserted,
namely :-

“(4) The pr(')'visioné contained in sub-sections (1) to (3) shall not
apply to the societies in co-operative credit structure.”.

21.  Amendment of sectwn 81 of Gu]. X of 1962 Ini the prmmpal Act, in |

section 81,-
(1)  in sub-section (1),- ‘ '
() in clause (a), the word “or” appearing at the end, shall be
deleted;
(b)  clause (b) shall be deleted;
(¢)  in sub-clause (i), after the words “of the society”, the words;
: “not being the members of the committee removed under ﬂ’llS
sub-section” shall be inserted; :
@ @ for sub-clause (if), the following sub-clause shall be
substituted, namely:-

“(ii) one or more administrators from amongst the
members of the society, not being the members of the committee
removed under this sub-section, or from amongst the officers of
the co-operative department of the State Government.”;

(11) in paragraph below sub-clause (ii), for the words “two
years” and “four years”, the words "one year" and “two years”
shall be substituted respectively; ' '

(2)  to sub-section (4), the following proviso shall be added, namely:-

“Heovided it ihs wommines o the sl sl e

arrangements for . constitution .of a new committee of a society in i¢o-
operative credit structure within a period of two months from the date of
the order of removal of the said Committee.”;

(3) . in sub-section (), for the words “Before talqng any action”, the words
“Before making an order in wntmg removing the committee and
appointing another committee in its place or one or more

. administrators™ shall be substituted;
(4)  after sub-section (6) the following sub-section shall be added, namely:-

=
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“(7) . The remuneration of the Administrator appointed under sub-

~section (1) shall be such as may be determined by the Reglstrar and the

same shall be pa1d from the fund of the soc1ety ?

after section 81 the followmg section shall be mserted namely -

“81A. (1) The committee of Primary "Agricultural Credit Co- operative
Society shall be removed by the Registrar only under the following
clrcumstances, namely :-
(@) - rifa soclety incurs losses for three consecutive years, or
©- (i) - if serious financial irregularities or frauds have been
identified; or S
(i)  if there is perpetual lack of quorum over a, penod of three
- 'months '

(2)  The members of the committee of a Primary Agricultural Credit Co-

operative Society which has ‘been removed under sub-section (1) shall not be

eligible to become a member of the committee for a period of three years from.

the date of such removal:”.

23. Amendmem of section 82 of Gu; X of 1962.- In the prmc1pal Act, in

' section 82 after sub-section (3), the following sub-section, shall be added

namely :-

“(4y The prOVisiens of sub-sections (1) to (3) shall apply to the societies in
co-operative credit structure subject to the gmdelmes if any, issued by
the Reserve Bank of India.”.

24.  Amendment of section 84 of Gu] b'¢ of 1962.- In the prmmpal Act, in
section 84, - ~

1) to sub-section' (1), the following proviso shall be added, namely :-

“Provided that the audit of the District Central Co-operative Bank and
the . State- Co-operative Bank shall. be conducted by the auditor having
qualifications prescnbed under the rules. The panel of auditor shali be prepared
by the Registrar in prior consultatlon w1th the Natlonal Bank g

(2) after sub-sectlon (6), the follovwng sub-sectlon shall be mserted

namely -

i

“(6A) The Reglstrar shall by an order prov1de for a special aud1t of co-~

operative credit structure on the basis of the recommendation of the National

Bank. A copy of the réport of such speciat audit shall ‘be’ submitted o the
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-National Bank within the period specified - by the National Bank. The

provisions of this section applicable to audit of accounts of society shall also
apply to such special audit.”. -

(3)  after sub-section (9), the following sub-sections shall be inserted,
namely :- ; :

“(10) The Registrar shall, in consultation with the Reserve Bank of India
prescribe Prudential Norms including Capital to Risk Weighted Assets Ratio
for the co-operative credit structure. ‘

(11)  The Registrar shall, by an order, provide for the periodical inspection by

the officers subordinate to the Registrar or by federal society or by financing

bank, for a class of society under section 87 or, section 88.”.

25.  Amendment of section 1154 of Guj. X of 1962.- In the principal Act, in
section 1154, after sub-section (2), the followmg sub-section shall be inserted,
namely :-

“(2A) The Registrar shall ensure the implementation of regulatory

. directions given by the Reserve Bank of India in the case of supersession and

winding up of the State Co-operative Bank and the District Central Co-
operative Bank and shall appoint the liqnidator within a period of one month of
being so advised by the Reserve Bank of India.”.

26. A&zeﬁdment of section 145F of Guj. X of 1962. — In the principal Act,
in section 145F, after sub-section (1), the followmg sub - section shall be
inserted, namely:-

“(1A) (1) (8 No member of a society in the District Central Co-
operative Bank and the. State Co- -operative Bank shall be “eligible to be
elected as a member in the committee if he is in default for a period of
twelve months in payment of dues to the soclety, <

(b))  no person elected as member ofa soclety in the District Central
Co-operative Bank_ and the State Co-operative Bank shall be continued as a
member if he is in default for a period exceeding twelve months in payment
of dues to the society unless the amount in default with due interest is pa1d
to the society;

(¢)  no member of a primary agricultural credit co-operative society
shall be eligible to be elected as member in the committee of the State co-
operative bank or a central co-operative bank if the society is in default in
payment of dues to the co-operative bank unless the default with due
interest is paid to the co-operative bank;

IV-Ex, 26-3

26-9.
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(d) no member of a non-credit society who is a member in the
committee of a District Central Co-operative Bank or the State Co-operative
Bank shall be continued as such member if the society commiits default for a
period exceeding 90 days in payment of dues to the bank.

(i)  The above provisions shall be in addition to and not in derogation of -

any other provisions for disqualification contained in this Act.”.

27. Amendment of section 146 of Ghj.'X of 1962.-  Inthe 'pi-incipai Act,
in section 146, after sub-section (2), the following sub-section’ shall be added,
namely:- ‘ o

“(3) No Primary Agricultural Credit Co-operative Society shall use

the word “bank”, “banker”, “banking” or any other defivative of the word
" “bank” in its name and the existing society using such name shall be

dere glstered by the Re g1sixar

28. Amendment of section 161 of Guj. X of 1962.- In the principal Act
after the existing proviso, the following proviso shall be inserted, namely:-

“Provided further that the aforesaid provision shall apply to
societies in the co-operative credit structure sub_]ect to the guldehnes
| issued by the Reserve Bank of India.”.

29.  Power to remove difficulty.- (1)  If any difficulty arises in givihg '
effect to the amendments made by this Ordinance, the State Government may,
by order, published in the Official Gazette, make such _provisions .not
1ncon51stent with the provisions of the principal Act, as appears to it to be '

necessary or expedlent for removing the difficulty :

Prov1ded that no such order shall be made under thxs sectlon after the
explry of two years from’ the date of commencement of thls Ordinance.

(2)  Every order made under th1$ section shall as soon as may be,
after it is made, be lald before the State Leglslature c

LA
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\ i STATEME N T
" The Government of Ind1a based .on Valdyanathan Commlttees
Report, has announced revival package for co-operative societies to be

nnplemented through NABARD. As per the package, agricultural credit sector
i.e. Primary Agricultural Credit Co-opetative Societies, District Central Co-
operative Banks and State Cooperative Bank will get the benefit of the package
for compensating the losses in their balance sheet as on 31.3.2004 subject to
certain conditions of Memorandum of Understanding (in short “MOU”) signed
by the Government of Gujarat with the Central Government and NABARD. As
per one of the conditions of the said MOU, the State Government is required to
amend the various provisions of the Gujarat Co-operative Societies Act, 1961.
An undertaking has been given by the State Government to the Government of
India and NABARD in the said MOU that pending such amendments (through
Legislative Assembly) an Ordinance under Article 213 of Constitution shall be-
issued to give effect to-the reforms.

In the Gujarat State, there are 7768 Primary Agricultural Credit Co-
operative Societies, 18 District Central Co-operative Banks and the apex body
namely, the Gujarat State Co-operative Bank in the three tier agricultural credit
sector which are likely to be benefited by the revival package declared by the
Government of India to be implemented through the NABARD.

In view of fact that the stage of special audit for the purpose is almost
completed so far and the State Government is likely to get the share of the

- " revival package of Rs.'1106.58 crores from the Central Government as per the
sharing pattern, and as initial payment, the NABARD will release seventy-five
per cent. of the entitled amount ie. around Rs. 800 crores in the current
} financial year, if the condition of legal reforms as per MOU as stated above is

complied with. It is, therefore, considered necessary to amend the Gujarat Co-
operative Societies Act, 1961.

The following ate some of important amendments considered necessary
‘to be made in the said Act as per the MOU signed by the Government of
Gujarat with the Central Government and NABARD :

) ensuring full voting membership rights to all depositors / borrowers

~ in co-operatives other than co-operative banks,

(2)  providing autonomy to Co-operative Credit Structure in all financial
and internal administrative matters,

(3)  Restricting the State Government’s equity to a maximum of twenty-
five per cent in any co-operative at any level and limiting State
participation in the Committee of a co-operative bank to only one
nominee and not to have any State nominee on the Committee of
any Primary Agricultural Credit Co-operative Society. The State
Government or a co-operative society at any level wishing to reduce
the State equity further would be free to do so,

(4)  allowing freedom of any ‘co-operative society in the co-operative
credit structure to affiliate or disaffiliate with a federal structure of
its choice and there would not be any restnctlons of geographical
boundaries for its operations,

e
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(5)  allowing freedom for investments to be made by co-operative

societies and permitting them to invest funds, subject to the
- guidelines as may be prescribed by the Reserve Bank of India;

(6)  permitting any co-operative in all the three tiers freedom to take
loans from any RBI regulated financial institution, and refinance
from NABARD or any other refinancing agency directly and not
necessarily with only the federal tier to which it is affiliated; -

(7)  powers taken for laying down guidelines for the purpose of payment
of dividend by Primary Agricultural Credit Co-operative Societies in
consultation with NABARD.

In addition to above, the provisions are also made for exclusion of
defaulters from the voters list, provisions for maintaining Bad Debt Reserve
Fund and provisions for periodical inspection by-the Reglstrar of Co-operative
Societies, financing bank and federal societies. The provisions are also made
for availing loan facility to group of persons (self help groups) and for availing -
memberships to such group also in the Society.

As the Legislative Assembly of the State of Gujarat is not in session,

this Ordinance is promulgated to amend the said Act to achieve the aforesaid
ob_]ects )

Gendhinagar. - NAWAL KISHORE SHARMA,
Dated the 7" October, 2007 Governor of Gujarat.

By order and in the name of the Governor.of Gujarat;

DR. AVINASH KUMAR,
Additional Chief Secretary to Government.

______________

Government Central Pieés;.Gandhinaga:f;
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