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} Acts of Gujarat Legislature and Ordinance Promulgated
'3 . and Regulations made by the Governor

—

The Following Act of the Gujarat Leg1slature havmg been
assented to by the Governor on,the 23" January, 2008 is hereby
published for general information.

‘ ' - ' H.D. VYAS,
) ‘ Secretary to the Government of Gujarat,
J Legislative and Parliamentary Affairs Department.

- ' GUJARAT ACT NO 1 OF 2008.

(First published, after having reoelved the assent of the Governor
in the "Gujamt Government Gazette", on the 23rd January, 2008).

3 AN ACT -

J further to amend the Gujarat Co- operatlve Sometles Act, 1961.

) It is hereby enacted in the T 1fty-e1ghth Year of the Republic of

' - India as follows ;-

} 1. (1) This Act may be called the, GuJarat Co-operative ghort title and
Societies (Amendment) Act, 2008 commencement.
(2)  Ttshall be deemed to have come into force on the 89 October 2007.

Guj. X of 1962. 2, In the Gujarat Co- operatlve Societies Act; 1961 (hereinafter  Amendment of

referred to as “the principal Act™), in section 2,- section 2 of Guj.

f .
(1)  after clause (7), the following clause- shall be inserted, ‘namely :- X o 1962
“(7A) “co-operative credit structure” means (1) the Primary
Agricultural Credit Co-operative Societies; (ii) the Central Co-

- . operative Banks; and (iii) the State’ Co-operatlve Bank;”

(2)  after clause (13), the following clause shall be 1nserted namely -

. “(13A)“National Bank” means the National - Bank for
\ " Agriculture and Rural Development established under section 3
L ~ of ‘the National Bank for Agriculture and Rural Development
,’ 61 of 1981. ‘Act, 1981;”.
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Amendment of 3. In the principal Act, in section 6, after sub-section (1), the i

section 6 of following sub-section shall be inserted, namely :- u !

Guj. X of 1962, . : -

- “(1A) In case of the society in co-operative credit structure
registered under sub-section (1), the society shall have
power to decide their respective area of operation,without - _

. any restrictions.”! 0 0 "7 B "

‘Amendment of 4. In the principal Act, in section 13, to sub-section (2), after the

section 13 of Guj.  existing proviso, the following proviso shall.be added, namely :-
X of 1962. .

_ “Provided further that-the application for registration of”
amendment of bye-laws of a society shall be disposed of within
. sixty days from the date of its receipt.”.” - - ‘ N

‘Amendmentof 5, In the principal Act, in section 22,- - . . =+ .. .. f'
section 22 of Guj. AL R
(1) in sub-section (1), after clause (f), the fbilowing,c_lguse shall be ﬁ

inserted, namely:- .- .. .~ B
“(g) “a group of the individuals eligiblé under clausé (a), L
whether incorporated or not and whether ‘established or i
not by or under any law:”; ' {

(2)  for sub-section, (2), the following sub-section shall be
 substituted, namely:- , .

“(2) Bvery person seg_l_{ing admission as a member of 2

society, if duly qualified "for membership of such society under

the piovisions of this Act, the rules and the bye-laws of the

. society, may make an application to the society for membership. | .

The society shall take decision on the application and shall 1

communicate the decision within a period of three months from ¥

+ the date of the receipt of the application.”; o | ) {

(3) ' after sub-section (3), the following éub—secﬁons_ shall be added, - *‘
namely:-

"“(4) All the depositors having deposits of rupees ten
thousand or above for a minimum period of one year and the
borrowers shall be compulsorily made members in the Primary

- Agricultural Credit Co-operative Societies: ’

... . Provided that the depositors having deposits less than
rTupees ten thousand shall be made nominal members..

(5)  The State Government may, by notification in the Official
Gazete, alter the limit of rupees ten thousand specified by sub-
~section (4) and-also*specify such amount of deposit as it deems
necessary “for a class of ‘Society and different amount may be 7

' specified for different classes of societies. In the case of. |

borfowing méfnbets, the society shall prescribe in its bye-laws, ‘
linking shares subject to minimum of two and half per cent. of
the Joan taken by the borrowers.”,
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6.  Inthe i)ﬁncipal Act, 111 section 27, the existing section shall be  Amendment of
renumbered as sub-section (1) of that section and after sub-section (1) as section 27 of Guj. X
so renumbered, the following sub-section shall be added, namely:- = of1962.

... (2) The person who has committed a default and remains as
such defaulter . in making repayment of loan or interest thereon for a
period of one year from the due date of repayment of such loan or
interest or installment shall not be entitled to exercise voting rights of a
member of a society till all such repayments are made.". - -

7. In the principal Act, after section 44;.the.foliowing section shall IﬂSf{rﬁoz&f new
i ely:- e o - section in
be inserted, namely G X of 1962,

“44A. Notwithstanding anything containied in this Act or the rules or Power of Committee
the bye-laws made thereunder, the committee of every society in-a co- of co-operative
operative credit structure shall have freedom to decide its financial and Sredit structure.
internal administrative matters, especially:-.. .. . - . .
(1) interest rates on' deposits and loans, subject to the directives
issued by the Reserve Bank of India; S e
. (i) borrowing, investment, depositing its .surplus funds, loaning
policies (including individual loans) and other business policies; -
" (i) personnel policies including issues relating to recruitment,
promotion, staffing, training, posting and compensation to staff. as per
business requirement of the society;, ., . .. ... S
(iv) ' internal’ chiecks and control systems, appointment of
auditors, their compensation and other internal administrative issues;
and e Lo ety "
" (¥) . borrowing from any financial institution regulated by the
Reserve Bank of India, keeping in mind the interest of the society and its
members.”. e e me L

8. In the principal Act, in section 45, after sub-section (2), the Amendment of
following sub-section shall be added, namely:-. - - ' '+ section 45 of Guj. X
%) Notwithstanding anything contained in this' Act no "0
person or group of persons other than a member or members shall be
eligible to borrow from or make deposit in a Primary Agricultural
Credit Co-operative Society.”.. o L

ST
B e

9, In the principal Act, in section 51, to éu&éé@tjbﬂ (1), the . Amendment of

following proviso shall be added, namely :- :‘;clﬁg%g 51 of Guj. X

- “Provided that in the.case of societies in the co-operative credit
structure, the State Government shall not subscribe for more ‘than
twenty-five per cent. of the total share ‘capital and the State
Government or the society shall have the option to reduce the share
capital contributed by the State Government.”, - _
10.  TIn the principal Act, afier section.67, the following section shall Insef.tion( of new
be inserted, namely:- o . : section 67A in
PR AT W Guj. X of 1962,
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“67A. (1) Every society which earns proﬁt from its transactlons,
shall maintam a-Bad Debt Reserve Fund.- '

a

)" Every year, the somety sharll carry at least ﬂfteen per
cent. of the net profit to the Bad Debt Reseive Fund.

(3) . All debts. which are:found to be irrecoverable and
certified as. such by a certified auditor and expenses incurred in
recovering the same shall first be written off agamst the Bad Debt

Reserve Fund. ‘
) Notwithstandiné' anythmg contained in section 67-
(@) .. the balance of bad debts, if any,"remaini‘ng after
first writing them off under sub-section' (3); and

(b)  all losses incurred by a society including those
suffered- * on account of settlement of disputes under
section 98 Wthh are certtﬁed as such by ai certified
- auditor, ; <

may be written off against the fesEfve,' fundmaintained‘under section 67
to the extent of not more than thirty per cent. of the balance in that fund:

- Provided that no bad debt or loss shall be wntten off against the

bad debt fund or, as the case may be, the reserve fund, unless the

; Substitution of
section 68 of Guj,
X of 1962.

Restriction on
dividend.

society in the general meeting passes a resolution approving the same by
a majority of total membership of the society and by a majonty of not
less than two- third of the members of the soc1ety present. and votmg

(5) Notwithstanding anything contained in the Act, no
society in co-operative.credit structure shall be directed by the State

Government.or otherwise required to contribute to any fund other than -

those for improving the net worth and owned fund of the society.”,

L

11.  Inthe prmmpal Act for section. 68 the followmg section shall be
substituted, namely - O

“68." No soc1ety shall pay d1v1dend to its members at a rate exceeding
the rate as may be prescribed by the State Government, by notification
in the Official Gazette, from tlme to time for all sometles generally or a

class of societies in particular :

v

Amendment of
section 6% of Guj. X
of 1962.

Provided however that the dividend payable in case of co-
operative credit - structure shall. be! -subject to the guidelies of the

| Reserve Bank of India or, as the case may be the Natmnal Bank.”.

Lo ds

12 In the prme1pa1 Act in sectmn 69 aﬁer sub-sectlon (3) the
following sub-section shall be added, namely :- -

“(4) - The provisions of sub-sections (1) to (3) shall not apply
to the societies in the co-operative credit structure.”,
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In the principal Act, -

- in section 70, after the words and figures “section 67 and”, the

words, figures and letter “for the bad debt reserve fund as
provided in section 67A and” shall be inserted;

to section 70, the following proviso shall be added, .namely -

“Provided that the provisions of this section shall not -

apply to the societies n the co-operative credit structure.”.

In the principal Act in section 71, in sub-section (1), for the

clauses (f) and (g), the following clauses shall be substituted, namely:-

20f1934.

“(f) ina Scheduled co-operative bank as defined in clause (2)
of section 2 of the Reserve Bank of India Act, 1934 and having
its reg1stered office within the State or in any nationalised bank,
@ in any land or building- . .
@) where the money, m a bmldmg fund established
by a society.is sufﬁcxent for the purpose, or
(ii)  where the money-in. such a fund is insufficient for
the purpose or where a soc1ety has not established
such fund, with the previous sanction -of the
Registrar :

Provided that the Reglstrar shall endeavor to
decide the question as o, previous sanction be given or
not, within ninety days of the receipt of an application for

. such sanction,

. (g) in any corporation owned or controlled by the

Government of Gujarat and other Scheduled Banks not covered

..under clause, (), - with the prior approval of the State

15.

Government sub_]ect to such terms and conditions as.may be

-prescribed in this behalf :
‘ Provided that in the case of the State Co-operative Bank,

the Central Co-operative Banks and the Primary Agncultural
Credit Co-operative Societies, the Reserve Bank of India may
issue further guidélines restnctlng or enlarging the scope of
investment in any 1nst1tut10ns approved for the purpose under
thls section.”

_Inthe prmmpal Act, after sectlon 73 the followmg sectlon shall

. be inserted, namely :-:

“T3A.

Notw1thstand1ng anythmg contained in this Act or the

“rules’ for the time being in force, the societies in the co-

operativé credit structure shall be at liberty to affiliate or

 disaffiliate with any federal society of its choice provided a

resolutmn approving such affiliation or disaffiliation with a
" federal soclety is passed in the annual general meeting held for

the purpose with three - fourth majority of total members, and

“subject to the rules as may be presctibed and the guldehnes

issued by the Reserve Bank of India.”.

IV-Ex.1-2

1-5

- Amendment of

section 70 of Guj. X
of 1962.

Amendment of
section 71 of Guj. X
of 1962.

Insertion of new
section 73A in
Guj. X of 1962,

Freedom for
affiliation or
disaffiliation with
a federal society
of cheice.
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Amendmentof 16. In the principal Act, section 74 shall be renumbered as sub- .
section 7401 Guj. X section (1) of that section and after sub-section (1) as so renumbered, the -
0f 1962. following sub- sectlon shall be 1nserted namely::~

“(2)  There shall be two profess1onals on the committee of the
Central Co-operative Bank and the State Co- -operative Bank
having qualification prescribed by the Reserve Bank of India or,
as'the case may be, the National Bank. If such members are not
elected on committee of the Central Co- operatlve Bank and the
State Co-operative Bank, the Registrar shall direct the concerned .
bank to co-opt such professmnal on the committee within the
time limit specified in such direction.of the Registrar. If the
" bank fails to comply with the aforesaid directions, the Registrar
" ghall appoint such professional member on the committee of the
" concerned bank. The professional member shall have all the
rights of members inclusive of voting right and the term of such
" member shall be co- extenswe w1th the term of other elected
members.”. o o :

Amendment of 17, I the p’riricipal Act, in section 74D,- "
section 74D of Guj, . o

() for the words “or having been elected not functioning
~© " within a period of six months aﬁer” the word
“before” shall be substituted;
(i)  before the words “the Reglstrar may” the words “or
- ‘having been eIected not functlomng” shall be
L “““inserted;
(2) -~ after sub- sectlon (1), the followmg sub-sectlon shall be inserted,
‘namely e |
“(1A) The Registrar shall hold election of such society within a
penod of two months and the Committee shall be constituted before the
explratlon of that penod " :

Amendment of 18. In the pnnc:lpal Act 1n sectlon 76, aﬁer the exxstmg prov1so the
section 76 of Guj. X followmg proviso shall be added, namely -
of 1962. " “Provided further that the quahﬁcatlons for appomtment
of the Chief Executive Officer and the Directors of the Central
Geres el Co-bperatives Banks' and the Staté Co- operatlve Bank shall be
e such, as may be determined by the Reserve Bank of India from
time to time :
. Provided also . that the Registrar of the Co-operative
e s "_Socwtles or the Board. of the Central Co-operative Banks.or the
wodneen . State Co- operatlve Bank shall remove, at the request of Reserve
SRRCIEEI Bank, such Directors and. Chlef Executlve Ofﬁcers who -do not
7 fulfill the. criteria, stipulated by Reserve. Bank. Hawever, the
L ;ex1stmg elected Dlrectors holding their post as such Directors on
. . the date of the commencement of the Gu_]arat Co-operatlve
Socletles (A.mendment) Act, 2008, shall continue to _hold their Guj.1or 2008.
offices till the expiry of thelr cu.rrent remammg term ”,
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19. In the principal Act, in section 80, after sub-section (2), the.
following sub—sectlon shall be added, namely -

“(3) Notwithstanding anythmg contamed m thls Act or the
tules or in the bye-laws, there shall be only one nominee of the State
Government in the committee of the State Co- -operative Bank or the
Central Co-operative Banks where the State Government has subserlbed
to the share capital of such co-operative banks and no such nomination
shall be made where th,e State Government has not subscribed to the
share capital of such co-operative banks and no such nomination shall be
made on the committee of a Primary Agricultural Credit Co- -operative

1-7

. Amendment of
‘section 80 of Guj. X
of 1962.

Society irrespective of whether the State Government has subscribed to

the share capltal ofa somety or not.”

20 In the prmcxpal Act in section 80A aﬂer sub section (3) ‘the
following sub-sectlon shall be added, namely -

Amendment of ~
section 80A of Guj.

) . Xofl1962,
“(4) The provisions contained in sub-secnons (1) to(3yshall. = 7

not apply to the societies  in the co- operatlve credlt ‘

structure ”

21, Inthe principal Act, in section 81,-
(1)  in sub-section (1),-
(@) in clause (a); the word “or” appeanng at the end shall be
- deleted; . ‘
(b)  clause (b} shall be deleted I
(¢) - in sub-clause (i), after the. words - “of.-the  society”, the
words ‘not being the members of the committee removed
under this sub-section” shall be inserted;
(d () - :for sub-clause (ii), the followmg sub—clause shall
' be substltuted namely:-- = - :

(i1} - one or more admnnstrators from amongst-

the members of the society, not being the members of the
committee removed under this sub-section, or from

amongst the officers of the co-operative department of.

the State Government.”;
(i) in paragraph below sib-clause: (i), for the words
"two years" and “four years”, the words "one year" and
“two years” shall be substituted respéctively;

(2)  tosub-section (4), the following proviso shall be added, namely:-

“Provided that the committee or the administrator shall

make anangements for constitution of a new committee of a.

society in the co-operative credit structure within a period of two
~months from the date of the order of removal of the said
- Committee.™; =

443

Amendment of
section 81 of Guj. X
of 1962,
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(3) in sub-section (6), for the words “Before taking any action™, the
words “Before making an order in writing removing the '
. v_commlttee and appomtmg another committee in its place or one

: . ormore adm;mstrators” shall be substltuted

(4 after sub sectlon (6), the following sub-section shall be added,
" namely:-”
LM, The remuneratxon of the Admmlstrator appointed under
- ' sub- section (1) shall be such as may be determined by the
Reglstrar and thé’ same shall be paid from the fund of the
society.”.

Insertion of new 22.  In the principal Act, after section 81, the followmg section shall
section 81A.in.Guj. be inserted, namely :- -
X of 1962. o
Super session of “81A. (1)  Notwithstanding anything contained in section 81, the
Committee of gypersession of the. committee of the. State.Co-operative Bank or a
A Primary o191 Co-operative Bank under any provision of the Act shall be done
gricultural
Credit Co. Only in consultation with Reserve Bank of India.
operative Society. (2) The committee of a Primary Agricultural Credit Co-
S operative Society shall be removed by the Reglstra:r only under the
following circumstances, namely :-
i)  ifa soc1ety incurs losses for three consecutive yeats; or
(i)  if serious financial uregulantles or frauds have been
identified; or
(i) . ifthereis perpetual lack of quorum over a period of three
"~ months. =

(3) -The members of the committee of a Primary Agricultural Credit
Co-operative Society which has been removed inder sub-section (2}
shall not bé eligible to become a member of the committee for a period
of three years from the date of such removal.”.

Amendmentof 23, In the principal' Act, in section 82, after sub-section (3), the

section 82 in fG;ge;{ following sub-section shall be added, namely :-
[ N

“(4) . - The prowsmns of sub-sections (1) to (3) shall apply to the
‘ _socleties in the co-operative. credit structure - subject to the
guidelines, if any, issued by the Réserve Bank of India.”.

ot

Amendment of 24, " In the principal Act, in section 84, -
section 84 of Guj.

X of1962. (1), ‘to sub- sectlon (1), the’ following prowso Shall vbe added,

namely -

“Prbvided that the auk'cllit" of the Ceﬁ&al 'Cb-bﬁeratiye,,;'Baﬁks and
the State Co-operative Bank shall be conducted only by the Chartered
Accountants from the panel approved by the National Bank.”,;
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(2)  after sub-section (6), the 'félIOWﬁlé sub-sé@tion shall be inserted,
- namely :- o .

“(6A) The Registrar shall; by an order provide for a special
audit of the co-operative credit structure om the basis of the
recommendation of the Reserve Bank of India or, as the case may be,
the National Bank.. A copy of the report of such special audit shall be
submitted to the Reserve Bank of India or, as the case may be, the
National Bank within the period specified by the Reserve Bank of India
or, as the case may be, the National Bank. The provisions relating to
audit of accounts of the society made under this section shall also apply .
to such special audit.”.

(3) . after sub-section (9), the following sub-sections shall be inserted,
namely :- - -

“(10) The Registrar shall, in consultation with the National Bank
prescribe Prudential Norms including- Capital to Risk Weighted Assets
Ratio for Primary Agricultural Credit Co-operative Societies. ‘

(11) The Registrar shall, by an order, provide. for the periodical

inspection by the officers subordinate to the Registrar or by federal

society or by financing bank, for a class of society under section 87 or,

section 88.”.

25.  In the principal Act, in section 115A, after sub-section (2}, the' Amendmentof
following sub-section shall be inserted, namely :- . . section 115A of

“(2A) Notwithstanding anything contained in fhis Act or the - o °f 1962
rules made thereunder, the Registrar shall ensure the implementation of
regulatory prescription given by the Reserve Bank of India including
supersession and winding up of the State Co-operative Bank and the
Central Co-operative Bank and shall appoint the liquidator within a .
period of one month of being so advised by the Reserve Bank of India.”.

26.  In the principal Act, in section 145F, after sub-section (1), the Amendment of
following sub-section shall be inserted, namely:- gﬁ}:";‘(‘ ;:ig 6;f
“(1A) .. (1) (a) No member. of a society in the Central Co- e .
operative Bank and the State Co-operative Bank .shall be eligible to
be elected as a member in the committee if he is in default for a
period of twelve months in payment of dues to the society;

(b) o person elected as a member of a society in the Central
Co-operative Bank and the State Co-operative Bank shall be :
continued as a member if he is in default for a period exceeding -
twelve months in payment of dues to the society unless the amount
in default with due interest is paid to the society;

(c) no member of a Primary Agricultural Credit Co-operative
Society shall be eligible to be elected as a member in the committee
of the State Co-operative Bank or a Central Co-operative Bank if the
society is in default in payment of dues to the co-operative bank
unless the default with due interest is paid to the co-operative bank;

IV- Ex.-3
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(d  no member of a non-credit society who is 2 member in
the committee of a Central Co-operative Bank or the State Co-
operative Bank shall be continued as such member if the society

- commits default for a penod exceedmg 90 days in payment of dues
to the bank. :

(ii) The above provisions shall be in addition to and not in

. dero gatlon of any other provisions for dlsquahﬁcatmn contalned '

_in thlS Act”

Amendment of 27. In the principal Act, in section 146, after sub section (2), the

section 146 of f4]15Wing sub-section shall be added, namely:-
Guj. X of 1962.

“B) No anary Agricultural - Credit Co-operative. Society

shall use the word “bank”, “banker”, “banking” or any other derivative .

of the word “bank” in its name and the existing society usmg such name
shall be deregistered by the Reglstrar ”

Amendmentof 28.  Inthe pnne1pa1 Act, in sectlon 161, after the ex1stmg prov1so the

section 161 of following proviso shall be added, namely:- -
Guj. X of 1962.

" “to societies in the co- operative credit structure -subject to the
guidelines-issued by the Reserve Bank of India.”.

Power to.remove 29..° (1) - If any difficulty arises in giving effect to the amendments

dlfﬁculty made by this Act, the State Government may, by order, published in the

‘ " Official Gazette, make such provisions not inconsistent with the
provisions of the pnnmpal Act, as appears to it to be necessary or
expechent for removing the difficulty :

“Provided further that the aforesaid provmon shall apply

Prov1ded that no such order shall be made under this section aﬁer o

the expiry of two years from the date of commencement of this Act.

(2)  Every order made under this section shall, as soon as may

be after it is made, be laid before the State Leg1slature _

"Repeal and 30 () The Gujarat Co-operative Soclenes (Amendment)
savings. Ordlnance 2007 is hereby repealed T

(2) Notwdhstandmg such repeal anythlng done or any action taken
under the principal Act as amended by the said Ordmance shall be
deemed t6 have been done or taken under the pnnc1pa1 Act as amended
by thls Act ‘

GOVERNMENT CENTRAL PRESS, GANDHINAGAR, -

Guj. Ord. 2 of
2007.

L,
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PART 1V

Acts of the Gujarat Legislature and Ordinances promulgated
And Regulations made by the Governor.

The following Act of the Gujarat Leglslature having been assented to
by the Governor on the 7% March, 2008 is hereby pubhshed for general
information.

H.D. VYAS,
Secretary to the Government of Gujarat,
Legislative and Parliamentary Affairs Department.

GUJARAT ACT NO.2 OF 2008.

(F:rst published, after having recerved the assent of the Governor in
the. "Gujarat Government Gazette", on the 7" March, 2008).

. AN ACT
to make special provision for regulation of admission in the professional |
technical educational colleges or institutions in the State and fixation of fees in
such colleges or institutions and for matters connected
" therewith or incidental thereto.

It is hereby enacted in the Fifty-eighth Year of the Republic of India as
follows :- ‘ ' )

1. (1)  This Act may be called the Gujarat Professional Technical
Educational Colleges or Institutions (Regulation of Admission and Fixation of
Fees) Act, 2007.

(2) It shall come into force on such date as the State Govcrnnient

" may, by nohﬁcaﬂon in the O_;j"' cial Gazette, appomt

IVEx-2-1 - @b 2.
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In this Act, unless the context otherwise requires,- o

"Admission Committee" me_,ax.ls= the Admission Committee constituted
in accordance with the provisions of section 4;

"aided college or institution” means a professional educational college
or institution, including the University, run or managed by the trust,
society or association of-persons or organization, receiving financial
aid or grant-in-aid from the State Government or the Central
(Government;

“Common Enirance Test” means the entrance test conducted for
determination of merits of the candidates for the purpose. of adnussmn :
in the different professional courses; : :

"Fee Regulatory Commlttee" means the Fee Regulatory Committee
constituted under section 9 ;

"Government college or institution” means a professwnal educational

- college or institution run and managed by the State Government;

"Government" means the Government of Gujarat;
"Government seats” means, -

® all the seats: of the professional courses in the Government
colleges-or institutions and in the aided colleges or institutions;
and

(i) - seventy-five per.cent. seats of the professional courses of the
total approved séats in the unaided colleges or institntions;

“Management seats” means - twenty—ﬁve per cent. seats of the
professional courses of the total approved seats in the unaided colleges
or institutions including fifteen per cent. Non-Resident Indian seats;

“Non-Resident Indian seats” means fifteen per cent. seats reserved for
children or wards or the dependents for the education purpose, of the
Non-Resident Indian, to whom admission is to be given in the
professional educational colleges or institutions;

"nrescribed" means prescribed by the rules made under this Act; '

"Professxonal courses"” means, -

: (D) Bachelor of Engmeermg and Technology and the Dlploma in

Engineering;
(i)  Bachelor of Pharmacy and the Diploma in Pharmacy;
(iiiy  Bachelor of Architecture and the Diploma in Architecture;, .
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(iv)  Bachelor of Hotel and Tourism Management and the Diploma
i ' in Hotel and Tourisim Management;
(v)  Master of Business Administration;
(vi)  Master of Computer Application; and
(vi) such other courses as the State Government may, by
notification in the Official Gazette, declare; -

)] "Professional Educational College or Institution" means a college or an
institution including the University imparting professional courses by
whatever nafme called, leading to the award of a degree or diploma
approved or recognised by the competent statutory authority;

(m) "Unaided college or institution” means a professional educational
college or institution including the University not receiving the
financial aid or grant-in-aid from the State Government or the Central
Govemment;_

(n)  “University” means a University estabhshed under a law rnade by the
Leglslature of the State. :

3 (D Notwithstanding anything contained in any other law for the time Admission in
bemg in force or in any judgment, decree or order of any court or any p(li'ofestsmnalll
authority or iri any agreement, all the admissions to the professional courses in :oll:z;e?s:
the professional educational colleges or institutions shall be made i ingirutions.

- accordance with the provisions of thls Act.

(2)  Any admission made in contravennon of the provisions of thls
Act shall be invalid. '

4, (1) The State Government shall, for the purpose of admission of Constitution
" students to the profess;onal educational colleges and institutions, constitute of Admission
one or more Admission Committees consisting of such number of members ag Committee.
may be prescribed. Different Committees may be constituted for the different

professional courses.

(2) ' The term of office and other conditions of the members of the
Committee shall be such as may be prescribed.

-

(3)  The Admission Committee shall guide, supervise and control the entire
- process of admission of students fo the professmnal educatmnal colleges or
institutions.

5. (1) - For the purpose of admission i in the professional courses, each preparation
Admission Committee shall prepare the merit list of students based on such of merit list
cntena and in such ratio as may be prescnbed ~ for
admission.
.. @) For the purpose of preparing the list of students for admission -
" under sub-section’ (1), the authority or the body authorised by the State
Government in this behalf, shall conduct the common entrance test in the
manner as may be prescribed:
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Provided that it shall not be necessary to conduct common entrance
test for preparing' merit hst for the admission to such professional courses as
may be prescribed. :

6. The admission of students in the professional educational colleges or
institutions shall be given in the following manner, namely, :-

(i) all the Government seats shall be filled on the basis of ment hst
prepared by the Admission Committee; and

< (i}  the management-seats to be filled by th'e management of the

- respective professional educational college or institution shall

be on the basis of inter-se merit list of the students to be
admitted against the management seats :

Provided that no student shall be admitted against the
management seat unless his name appears in the ment list prepared by
the Admission Comm1ttee .

Provided further that where any N0n¥Resider_1t Indian seat
remains vacant, such seat shall be filled in from the management seafs:

~ Provided also that where any Iri_aflagement seat remain vacant,
such seat shall be filled in from the Government seats.

7. No student shall be admitted in the professional course unléss he
fulfills the eligibility criteria including the minimum qualifying marks, as may
be prescribed.

8.  The admission against the Government seats in each course in each
professional educational college or institution shall be made in accordance
with the reservation policy of the State Government,

9. (1) The State Government shall, for the purpose of determining the
fees for admission of students in the professional educational colleges or
institutions, constitute a Fee Regulatory Committee consisting of the following
members, namely :- '

(i)  a retired ju&ge of the High Court 'noﬁlinatedwby.the State
Government, who shall be the Chairperson; -

(ii) ex-Vice—Chancellor to be nominated by the State Government;

(iiiy the Commissioner or  the Dn-ector Techmcal Educanon
Gujarat State, or an officer of Education Department holding
-equivalent post, to be nominated by the State Government ex-
officio, who shall be the Member-Secretary of the committee;

.
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(iv) one member representing unajded professional educational
colleges or institutions, to be nominated by the State
Government; and ‘

v a Chartered Accountant to be nominated by the State

Government

(2)  The term of office and other conditions of the members of the
Committee shall be such as may be prescribed.

(3)  The Fee Regﬁlatory Cominittee may adopt its own procedure
for the conduct of its business.

10. © (1) Notwithstanding anyﬂﬁng contained in any other law for the time

bemg in force or in any judgment, decree or order of any court or authority or
in any agreement, the Fee Regulatory Committee shall determine the fee
structure for admission of students ‘in the profess1ona1 courses. Different fee

‘structure may be determined for admission of students in different professional

courses and for different professional educational colleges or institutions.
(2)  The Fee Regulatory Committee shall have power to, -

(a)  require any unaided - professional “educational college or
institution to place before it the proposed fee structure for such
college or institution alongwith all the relevant documents and
the books of accounts;

(o)  verify whether the fee .structure proposed by such college or

institution is justified;
(¢)  approve the fee structure for such college or institution or

determine other fee structure which shall be charged by such’

college or institution for admission of students in the
professional courses.

3)  The fee structure so determined by the Fee Regulatory Con;unittee shall

be binding to the unaided professional educational colleges or institutions for a
period of three years. The fee so determined shall be applicable to a student
who is admitted to a professional -educational eollege or institution in that

academic year and shall not be revised till the completion of his professional

course in that college or institution.

(4)  The unaided professional educational college or institution shall not be

. allowed to charge or collect any fee other than the fees determined by the

Committee under sub-section (1) and shall not be allowed to collect the fee at
a time amounting to- more than one term fee from a student in an academic

, year

(5) (a) The: Fee Regulatory Committee shall have powers for the purpose
of making inquiry under this Act, of a Civil Court under the Code of Civil
Procedure, 1908 Whlle trying a suit m respect of the following wmatters,
namely :- :

IVEx-22 . -
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@] summonmg and enforcmg T.he attendance of any w1tness and
examining him on oath;

(ii) requiring the discovery and production of any document;

(iii)receiving evidence on affidavit; and

(iv)issuing commission for examination of witnesses for local
inspection; ‘

(by any proceeding'béfore such committee shall be deemed to be a
judicial proceeding within the meaning of sections 193 and 228 and for the
purposes of section 196 of the Indian Penal Code.

11. (1) The Fee Regulatory Committee shall determine and fix the fee or
fees to be charged by an unaided professional educational college or
institution taking into con51derat10n the following factors, namely :-

(@)  the location of the technical professmnal educational
institution;

(b) ~ the nature of professmnal course

(¢)  the available.infrastructure;

(d)  the expenditure on administration and maintenance;

()  thereasonable surplus required for the growth and development

of the institution; and

3] such other factors, as the Commlttee may decide or as dlrected

by the State Government.

(2)  The fees to be determined by the Committee shall includes, -

(1) the tuition fees;
(ii) library fees;

- (iii)  laboratory fees;
(iv)  computer fees;
) caution money; and

(vi)  such other fees, as the Committee may demde .or as directed by,

-the State Government

12.  No capitation fee shall be charged or collected by or on behalf of an
unajded professional educational colleges or institution or by any person who
is in charge of or is responsible for- the management of such college or
institution from or in relation to any student in consideration of his admission

45 of 1860.

to or continuance in, any professmnal course of study . in such college or ...

1nst1tu1:10n

13, (1) Where the Admission Commlttee on receipt of any complamt or
otherwise satisfied after due inquiry, that the unaided professmnal
educational college or institution has given admission to a student in
contravention of the provisions of this Act or has v101ated any of the
prov151ons of this Act itmay, - » :

(i)' direct the concerned college or mstltutwn to admlt the student
as per the merit list in place of the student who has been
adrmtted in contravention of the prov151ons of this Act;

L
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(ii)  direct the concerned college or institution to refund the fee to
the student so admitted in contravention of the provisions of
this Act; ' .
(iii) recommend to the State Government, concerned University or

the statutory -authority for taking appropnate action agamst

such college or institution.

(2) Where the Fee Regulatory Committee, on receipt of any complaint or
otherwise satisfied after due inquiry, that the unaided professional educational
college or institution has collected the capitation fee or the fees_in excess of
the fee determined by the Fee Regulatory Committee under sub-section (1) of
section 10, it may, -

direct the concerned college or institution to refund the fee so
collected in excess of the fee determined by the Commxttee or the
refund of capltatlon fee so collected,

@

i -
college or institution.-

14..  Whoever contravenes any of the provisions of this. Act or the rules
made thereunder shall, on conviction, be punishable with fine which may
extend to rupees twenty lakhs.

15.  No court shall take cognizance of any offence punishable under this

. Act except on a complaint made by an officer anthorized in this behalf by the

State Government, by notification in the Qfficial Gazette.

16.  All the members of the Committee and the officers and employees
while acting or purporting to act in pursuance of the provisions of this Act or
rnles made thereunder, be deemed to be a public servant within the meaning of
section 21 of the Indian Penal Code.

17.  No suit, prosecution or other legal proceeding shall lie against any
member of the Committee, officer or employee for anything which is in good

faith done or purported to be done in pursuance of the provisions of this Act or .

any rules made there under.

18.  The State Government may, from time to time, issue such directions
not inconsistent with the provisions of this Act, to any professional
educational college or institution or to the Committee or the officer, as it may
think fit in this regard, for the purpose of carrying out the provisions of this
Act, tules or orders made thereunder and the professional educational colleges
or institutions or the Committee or the officers shall be bound by such
direction.

recommend to the State Government, concerned University or the’
- statutory authority for- taking approprlate action against such
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Act i‘:l;‘;eg‘t';‘:: 19.. - The provisions of this Act shall have effect notwithstanding anything
laws, inconsistent therewith contained in any other State law for the time being in
force.

Power of State 20, (1) The State Government may, by notification in the Official Gazette,

Government to . .
make rules. make rules for carrying out the purposes of this Act.

(2) Al rules made under this section shall be laid for not less than thirty
days before the State Legislature asisoon as possible after they are made and
shall be subject to.the rescission by the State Legislature or to such
modification as the State Legislature may make during the sesswn in which
they are so laid or the session immediately following.

(3)  Any rescission or modification so made by the State Legislature shall
be published in the Official Gazette, and shall thereupon take effect. |

Powerto 21, (1) If any difficulty arises in giving effect to the provisions of this Act,
| Temove 4he State Government may, by order published in the Official Gazette, make
difficulties. . . A . . . .
such provisions not inconsistent with the provisions of this Act, as may appear
to it to be necessary or expedient for removing the difficulty:

Provided that no order under sub-section (1) shall be made after the
_explry of two years from the commencement of this Act.

(2) Every order made under this section shall be laid, as soon as
may be after it is made, before the State Legislature.

---------------

RX

: Goveliﬁ_ment Central Press, Gandhinagar.
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Acts of the Gujarat Legislature and Ordinances promulgated
And Regulations made by the Governor.

The followmg Act of the Gujarat Leglslature havmg been assented to
by the Govemor on the 7% March, 2008 is hereby pubhshed for general
information.

H.D. VYAS,
Secretary to the Government of Gujarat,
“Legislative and Parliamentary Affairs Department,

GUJARAT ACT NO. 3 OF 2008.

(First published, after having received the assent of the Governor in the
"Gujarat Government Gazette", on the 7th March, 2008).

- AN ACT

tc make special provision for regulation of admission in the professional
medical educational colleges or institutions in the State and fixation of fees
in such colleges or institutions and for matters connected
therewith or incidental thereto.

Tti 1s hereby enacted in the F1fty-e1ghth Year of the Repubhc of Indla as
follows :-

1 = (1) - This" Act may be called the Gujarat Professional Medical Short fitle and
Educational Colleges or Instltutlons (Regulatlon of Admission and Fixation of *™mencement.
Fees) Act, 2007.

-y

(2) It shall come into force on such date as the State Government
' may, by notification in the Official Gazette, appoint. '

IV Ex.-3-1 ' 3-1



32 . GUJARAT GOVERNMENT GAZETTE, Ex., 7-3-2008 [PART-IV -
' Definitions, 2 In this Act, unless the context othefwise requires,-

(@)  "Admission Committee" means the Admission Committee constituted
in a.ecordance with the provisions of section 4;

(b) - "aided college or institution” means a professional educational college

- or institution, including the University, rin or managed by the trust,

society or asscciation of persons or organization, receiving financial

aid or grant-m-aad from the State Government or the Central
Government; :

(c) - “Common Entrance Test” means the entrance test conducted for
determination of merits of the candidates for the purpose of admission
in the different professional courses, s

() '"Fee Regulatory Committee” means the Fee Regulatory Committee
_constituted under section 9; : .

(e)  "Government college or institution” means a professional educational
college or institution run and managed by the State. Government;

(f) © "Government" means the Government of Gujarat;
(g) "Govermnment seats" means, -

(1) “all the seats of the professional courses in the Government
colleges or institutions and in the aided colleges or institutions;
and

(if)  seventy-fivé pér cent. seats of the profess1onal cou:rses of the
- total approved seats in the unalded colleges OF mstltutlons '

(h)  “Management seats® means. twenty-five pei‘ cent. seats of the
professional courses of the total approved seats in thie unaided colleges
or institutions including ﬁfteen per cent. Non-Resident Indian seats;

@ “Non—Remdent Indian seats” means fifteen per cent. seats reserved for
 children or wards or the dependents for the. educatlon purpose, of the -
Non-Resident Indian, to whom "admission is to be given in the .
- professional educational colleges or institutions;

P

® “pre'scribed"' means prescribed by the rules made under this Act;;



p

PART-IV] GUJARAT GOVERNMENT GAZETTE, Ex. 7-3-2008 ' 33

(k) "professi'ona_l courses” means the courses conducted in any of the
 following disciplines, namely:- . o, :

@) Medicine, Dentistry, Ayurveda, Homeopathy, Physiotherapy
and Nuzrsing, and o _ ‘ ‘
(i)  such other courses as the State Government may, _bji
notification in the Official Gazette, declare;

() - "Professional Educational College or Institution” means a college or an
institution including the University imparting professional courses by
whatever name called, leading to the award of a degree or diploma
approved or recognised by the competent statutory anthority;

(m) "Unaided college or institution” means a professional educational
college or institution including the University not receiving the
financial aid or grant-in-aid from the State Government or the Central
Government; : :

(m) “University”' means a University established under any law made by
the Legislature of the State. o - .

3. (1) Notwithstanding anything contained in any other law for the time Admission in
being in force or in any judgment, decree or order of any court or authority or fgﬁi‘;s:i?; :;l
in any agreement, all the admissions to the professional courses in the colieges or
professional educational colleges or institutions shall be made in accordance institutions,

with the provisions of this Act.

_ ' 2 | y”admission made in contravention of the provisions of this
Act shall be invalid.

4. (1) The State Government shall, for the purpose of admission of Constitution of
students to the professional educational colleges and institutions, constitute Admission
one or more Admission Committées consistinig.of such pumber of members as Committee.
may be prescribed. Different Committees may be.constituted for the different

professional courses. :

" (2)  The term of office and othér conditions of the members of the

Committee shall be such as may be prescribed.

(3)  The Admission Committee shall guide, supervise and control
the entire process of admis’si_on of studenfs_"to"‘thg professional educational

colleges or institutiQI}S-_
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Efr;il’::i‘:tlii‘;:‘ 5. (1)  For the purpose of admission in the professional courses, each -
for Admission Committee shall prepare the merit list of students based on such
admission,  criteria and in such ratio as may be prescribed.

-+ (2)  For the purpose -of preparing the merit list of students for

. admission under sub-section (1), the authority or the body authorised by the

State Government in this behalf, shall conduct the common entrance test in the
manner as may be prescribed: -

Provided .that it shall not be necessary to conduct common entrance
test for preparing merit list for the admission to such professlonal course as
may be prescnbed

Admission to @, The admission of students in the professional educational colleges or

G“‘:;:‘:;‘;:‘; institutions shall be given in the following manner, namely, :-

management
seats.  (j) all the Government seats shall be filled on the basis of merit list
prepared by the Admission Committee; and

(i)  the management seats to be filled by the management of the
respective professxonal educational college or institution shall
be on the basis of inter-se merit list of the students to be
admitted against the management seats :

Provided that no student shall be admitted agamst the
management seat unless his name appears in the merit 11st prepared by
the Admission Comm1ttee :

Prov1ded farther that where any Non-Resident Indian seat
remains vacant, such seat shall be filled in from the management seats

Pro_vided also that where any management seat Temains vacant,
such seat shall be filled in from the Govemment seats.

Minimum 7, © No student shall be admitted in the profess1ona1 course unless het‘
qualifying “,1517s the e11g1b111ty cntena mcludmg the m1mmum quahfymg marks, as may

standard for
sdrigsion. O prescribed. -
Reservationdic ‘9 The admission-against the Government seats in each course in each

admission. professional educational college or. instifution shall be made in’ accordance
with the reservation policy of the State Governmient.

Constitution of 9, :-"(1)- The State Govemment shall “for the purpose of determlmng the

Feegeg“'?:f”y fees“for admission of students in thé professional colleges or institutions,

OTUMIBES  constitute a Fee Regulatory Committee consisting of the following members, |
namely :-
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(i) a retired judge: of the High -Court nominated by the State
Government, who shall be the Chairperson; :

(i)  ex-Vice-Chancellor of a University, to be nominated by the .
' State Government; '

(iit) the Commissioner of Health, Medical Services, Medical
. Education and Research, Gujarat State, or an officer 4f Health
- .and Family Welfare Departiment holding equivalerit post, to be
- nominated by the State Government ex-officio, who shall be the
- Member-Secretary of the Committee; o “

/

(iv) one member representing unaided professional educational
.colleges or institutions, t6 be nominated by the State
. Government; and v

(v)  a Chartered Accountant, to be nominated by the State
Government, -

(2)  The term of office and other conditions of the members of the
Committee shall be such as may be prescribed.

(3)  +The Fee Regulatory Committee may adopt its own procedure
for the conduct of its business.

10. (1) Notwithstanding anything contained in any other law. for the time Powers of Fee
being in force or in any judgment, decree or order of any court or authority or gﬁﬁ;‘;ﬁg
in any agreement, the Fee Regulatory Committee shall determine the fee . )
structure for admission of students in the professional courses. Different fee

structure may be determined for admission of students in different professional

courses \and for diﬁ‘er_:nt professional educational colleges or institutions.
(2) The Fee Regulatory Committee shall have power to, -

(@ require any unaided professional educational, college or
institution to place before it the proposed fee structure for such
college or institution alongwith all the relevant documents and
the books of accounts; T

C(b)  verify whether the fee structure proposed by such college or
- institution is justified; ‘ o

(¢)  approve the fee structure for such college or institution . or
determine other fee structure which shall be charged by such
college or institution for admission of students in the
professional courses.
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(3) - .- The fee structure so determined by the Fee Regulatory Committee shall
be binding to the unaided professional educational colleges or institutions for a
period of three years. The fee so determined shall be applicable to a student
who is admitted to a professional educational college -or- institution in that
academic year and shall not be revised till the completion of his professional
course in that college or institution,

(4)  The unaided proféésional ed'ucat'ipnal college or institution shall not be

allowed to charge or collect any other fees than the fees determined by the

Committee under sub-scction (1) and shall not be allowed to collect the fee at
a time amounting to more than one term fee from a student in an academic
year;

(%) (@  The Fee Regulatoi'y Committee shall have ‘powers for the

purpose of making inquiry under this Act, of a Civil Court under the Code of s or190s,

Civil Procedure, 1908 while trying a suit in respect of the following matters,
namely :- ' : . '

(i) summoning and enforcing the attendance of any witness and
' examining him on oath; ' ‘ : :
(ii) requiring the discovery and production of any documént;

(iii) receiving evidence on affidavit; and '

(iv) issuing commission for examination of witnesses for local

inspection. -

(b)  Any proceeding before such Committee shall be deemedto bea

judicial proceeding within the meaning of sections 193 and 228 and for the
purposes of section 196 of the Indian Penal Code. Co e -

11. (1) The Fee Regulatory Committee shiall determine and fix ttie fee or
fees to be charged by an unaided professional educational college or
institution for admission of students in the professional courses, taking into
consideration the following factors, namely :- . -

(a) - the location of the professional educational college or
o institution; L : i :

~(b),  the nature of professional course;

(c)  the available infrastructure;

(d)  the expenditure on administration and maintenance; _

(¢)  the reasonable surplus required for the growth and develdpﬁ:ent
-7 of'the college or institution; and : LT

) such other factors, as the Committee may decide or as directed

by the State Government. . .

N ..
e

45 of 1860.
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(2) - The fees o be determined by the Committee shall includes, -

() the tuition fees;

(i)  library fees;

(iiiy  Iaboratory fees;

(iv)  computer fees;

(v)  caution money; and _ A B

(vi} - such other fees, as the Committee may decide or as directed by
- the State Government. o o

12.  No capitation fee shall be charged or collected by or on behalf of an Prohibition of
unaided professional educational colleges or institution or by any person who ¢apitation fee.
is in charge of or is responsible for the management of such college: or :
institution from or in relation to any student in consideration of his admission

to or continuance in, any professional course in such college or institution.

13. (1) Where the Admission Committee, on receipt of any complaint or Other course of
otherwise, is satisfied after due inquiry that the unaided professional action for
educational college or institution has given admission to a student in Contravention of
contravention of the provisions of this Act or has violated any of the Pro¥'sions of Act.
provisions of this Act, it may, - - T , .

® direct the concerned college or institution to admit the student
as per the merit list in place of the student who has been
admitted in contravention of the provisions of this Act; '
(i)  direct the concerned college or institution to refund the fee to
the student so admitted in contravention of the provisions of
~ this Act; , S ' '
- (iii) recommend to the State Government, concerned University or
' the statutory - authority for -taking appropriate action against
such college or institution. ’ »

(2) Where the Fee Regulatory ‘Committee; on receipt of any -

- complaint or otherwise, is safisfied after due inquiry that the unaided
professional educational college or-institution has collected the capitation fee
or the fees in excess of the fee determined by the Fee Regulatory Committee

* under sub-section (1) of section 10, it may, - o < v '

() direct the concerned college or institution to refind the fee s0_
collected in excess of the fee determined by the Committee or
_ refund the capitation fee so collected;. _
(i) recommend to the State Government; concerned University or the
statutory authority for taking appropriate action against such
- college or institution. e s . )
14.  Whoever contravenes any of the provisions of this Act or the rules Penaities.
made thereunder shall, on conviction, be punishable with fine which may
extend to rupees twenty lakhs, '

15, No court shall take cognizance of any offence punishable urider this Cognizance of

Act except on a complaint made by an officer authorized by the State offence.
Government in this behalf, by notification in the Official Gazette.

=
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16.  All the members of the Committee and the officers and employees
while acting or purporting to act in pursuance of the provisions of this Act or
rules made thereunder, be deemed 10 be a public servant within the meaning of
section 21 of the Indian Penal Code. ' R

T

17. No suit, prosecution or other legal proceeding shall lie against any

XLV of 1860,

member of the Committee, officer or employee of the Government for °

anything which is in good faith done or purported to be done in pursuance of
the provisions of this Act or any rules made there under.

18. " The State Government may, from time to time, issue such directions
not. inconsistent with the provisions of this Act, to any professional
educational college or institution or to the Committee or the officer, as it may

- think fit in this regard, for the purpose of carrying out the provisions of this

Act to override
other State
laws.

Powér of State
Government to
make rules,

Power to
remove
difficulties.

Act, rules or orders made thereunder and the professional educational colleges

or institutions or the Committee or the officers shall be bound by such
~ direction. ' o " '

19.  The provisions of this Act shall have effect notwithstanding anything
inconsistent therewith contained in any other State law for the time being in
force:

20. (1) The State Goi/émment méy, by notification in the Official Gazette,
make rules for carrying out the purposes of this Act. -

(2) All rules made under ﬂ:us section shall be laid for not less than thirty

days before the State Legislature as soon as possible after they are made and shall
be subject to the rescission by the State Legislature or to such modification as the

State Legislature may make during the session in which they are so laid or the

session immediately following. -

(3)  Any rescission or modification so made by the State Legislature shall
be published in the Official Gazette, and shall thereupon take effect.

21. (1) If any difficulty arises in giving effect to the provisions of this Act,
the State Government may, by order published in the Official Gazétte, make

such provisions not inconsistent with the provisions of this Act, as may appear

to it to be necessary or expedient for removing the difficulty:

~ Provided that no order under sub-section (1) shall 'Eel"ma'.dg"after the

expiry of two years from the commencement of this Act, -

| )  Every order made under this section shall be laid, 'as_” Soon as

- may be affer it is made, before the State Legislature.

-------------

Government Central Press, Gandhinagar.
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Acts of the Gujarat Legislature and Ordinances promulgated
And Regulations made by the Governor.

- The following Act of the Gujarat Legislature, having been assented to
by the Governor on the 7% March, 2008 is hereby published for general
information.

H. 'D. VYAS,
Secretary to the Government of Gujarat,
Legislative and Parliamentary Affairs Department. -
GUJARAT ACT NO. 4 OF 2008

 (First published, after having recezved the assent of the Governor in
the "Gujarat Government Gazette”, on the 7 Mach, 2008)

AN ACT

further to amend the Gujarat Legislative Assembly Members
(Removal of Disqualifications) Act, 1960.

, 1t is hereby enacted in the Fifty- mnth Year of the Repubhc of India, as
. follows:- .

1. (1) This Act may be called the Gujarat Legislative Assembly Members Short title and

‘(Removal of Disqualifications) (Améndment) Act, 2008 ‘¢ommencement.
| (2) ) . It shall come mto force at once.
' © 2, Inthe Gujarat Legislative Assembly Members (Removal of Amendment of
+ Guj. 10f1960. Disqualifications) Act, 1960, in the Schedule,- : : Schedule to

Guj. 1 of 1960.
IV.Ex.-4-1 L S
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' (17'.) ) "z’tfté'r’e‘ntry 1, the following entry shall be inserted, namely:-

“1A. Any office held by a Minister, Minister of State or’
Deputy Minister, whether ex—oﬁ‘ icio or by name.”

(2) inthe entry 11,-

(1) for the words “The ofﬁce of Chairman or member. of any

the words “The office of _Chalrman Vlce~Cha1rman, Dlrector,
—S&cietary or Member of any Committee or Statutory body appointed
by the Central or State Government” shall be substituted;

(i) in the proviso,-

- (a) for the-wox-fds. “Chairman or anj‘Membér of such Cormmnittee or
body”, the words “Chairman, Vice-Chairman, Director, Secretary or
Member of such Committee or Statutory body” shall be substituted;

(b) the words “Chairman or M‘e"niber” at the end shall be deleted;

(3) in the entry 24, after the words “Government Chlef Whip”, the
words Government Deputy Chief Whip or Government Whip” shall be
added. ‘

Govermnment Central Press, Gandhinagar. -
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PART IV
Acts of Gujarat Legislature and Ordinance Promulgated

and Regulations made by the Governor.

The following Act of the Gujarat Legislature, having been asseﬁted to

by the Governor on the 15th March, 2008 is hereby published for general
information.

H.D. VYAS,
Secretary to Government of Gujarat,
Legislative and Parliamentary Affairs Department.

] " GUJARAT ACT NO.}is OF 2005,

(First published, after having received the assent of the Governor in
the "Gujarat Government Gazette”, on the 15th March, 2008) .

AN ACT
to authorise payment and appropriétion of certain further sums from and out

of the Consolidated Fund of the State of Gujarat for the services of the
financial year ending on the thirty-first day of March, 2008,

It “is hereby enacted in the Fifty-ninth Year of the Republic of India as

follows :-

1. This Act may be called the Gujarat (Supplementary) Appropriation Act, . Short tifle,
. 2008 : ' : '

IVExS-l s



Issue of

Rs. 28,56,09,75,060
from and out of the
Consolidated Fund
of the State of
Gujarat for the
financial year
2007-2008.

Appropriation.

GUJARAT GOVERNMENT GAZETTE, Ex., 15-3-2008 ” [PART 1V .

2. From and out of the Consolidated Fund of the State of Gujarat, there shall
be paid and applied sums not exceeding those specified in column 3 of the
Schedule hereto annexed amounting in the aggregate to the sum of two
thousand eight hundred fifty-six crores, nine lakhs, seventy-five thousand
rupees towards defraying the several charges which will come in course of
payment during the financial year ending on the thirty-first day of March,
2008, in respect of the services and purposes specified in column 2 of the
Schedule. _

3. The sums authorised to be paid and applied froin and out of the
Consolidated Fund of the State of Gujarat by this-Act shal) be appropriated for
the services and purposes expressed in the Schedule in relation to the said year.

a
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SCHEDULE

(See Section 2-and 3)
No.of . | Services and Purposes. | Revenues ) Sums not j
Vote!/ Capital, exceeding
Appro- Voted. Charged Total.
priation. on the
- Consolidated
Fund.
1 2° 3
Rs. Rs. Rs.
L | Agriculture and Co- Revenue 8595000 8595000
operation Departmert }
2 Agriculture * Revenue 896972000 142000 89_7_1]4000
3 Minor Erigation, Soil Revenue 516250000 516250000
Conservation and Area - .
Development -
4 Animal Husbandry and Revenue 49870000 310000 50180000
Dairy Development - : o
5 Co-cperation Revenue 118067000 118067000
6 Fisheries Revenue 951127000 951127000
7 Other Expenditure Revenue . 94000 94000
pertaining to Agricnlture
and Co-operation
Department
8 Capital 1560000 - 1560000
8 Education Department Revenue 3388000 3388000
9 Education Revenue | 2342569000 | 697806000 | 3040375000
Capital 1000° 1000
10 "Other Expenditurs Revenue 2125000 2125000
pertaining to Education
Department
11 Energy and Revenue 1388000 1388000
Petrochemicals .
Department .
12 | Tax Collection Charges | Revenue 6960000 6960000
" | (Energyand : - .
Petrochemicals
. Department) - ] N
13 Energy Projects . Revenue | 9094061000 209401000
. ' Capital, 2000 2000
15 _Finance Department Revenue 4165000 4165000
16 Tax Collection Charges Revenue 185467000 | . - 185467000
(Firrance Department)
17 Treasury and Accounts: | Revenue 58630000 385630000
. Administration ' : o )
18 1 | Pensionand other Revemue | 2573343000 2575343000
Retirement Benefits. iy o a , :
21 Food, Civil Supplies and | Revenue 3864000 3864000
Consumer Affairs . . .
Department '

el
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No.of | Services and Purposes. | Revenue/ Sums not
Vote/ i Capital, exceeding
Appro- Voted. Charged Total.
priation. on the
Consalidated
; Fund. .
1 2 3
. Rs. " Rs. Rs,
22 Civil Supplies Revenue 32797000 32797000
23 Food Revenue 1325000 1325000
25 Forestand Environment - | Revenue . 1716000 1716000
Department
26 Faorest Revenue - 213619000 1050000 214669000
Capital 1116000 1116000
27 Environrent | Revenue 3250000 3250000
29 Govemnor Revenue 2815000 . 2815000
3. 1 Blection Revenie 310444000 310444000
32 Public Service Revenue 25850000 12713000 3B563000
Commission
33 | General Administration | Revenue 50413000 50413000
Department_ ‘ )
34 Economic Advice and Revenue 17011000 17011000
Statistics . 7
35 Other Expenditure . Revenue 265205000 2000 265207000
pertaining to General :
Administra;ion Capital - 4113000 - 4113000
Department
36 | State Legislature Revenuc 1340000 1340000
38 | Heaith and Family Revenue 2650000 - 2650000
Welfare Department . ’
39 Medical and Public Reverue 323444000 12000 323456000
Health i
Capital 41780000 41780000
40 Family Welfare Revenue . 59804000 59804000
41 Other Expenditure Revenue 315000 315006
pertaining to Health and : |
Family Welfare Capital 5000000 5000000
Department -
42 Home Department _ Revenue 1490000. 1490000
- 43 Police Revenue 1237151000 235649000 1472800000
44 - | Tails Revenue 47179000 | . 10_0000 47279000
45 State Excise . Revenue | -~ 24215000 24215000
46 Other Expenditure - Revenue .. 1170000 . 59000 1269000
- pertaining to Home - i - : :
‘Depanment . Capital | 97811000 | 97811000
47 | Industries and Mines Revenue 5165000 5165000
Depantment .. :
48 | Stationery and Printing | Revenue 505000 | - - 505000
49 Industries Revenue - 36700000 B 36700000
Capital . 590000 | . . 590000
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% #
No.of | Services and Purposes. | Revenue/, Sums not
Vote/ i Capital. : exceeding
Appro: Voted. Charged Tatal,
priation. on the i
Consolidated
Fond.
1 2 3
Rs. Rs, Rs.
50 Mines and Minerals Revenue 60000 60000
52 Other Expenditure Revenue 266000 266000
pertaining to Industries
and Mines Depa.rtmgnt
53 Information and Revenue 1126000 1126000
Broadcasting .
Department | :
54 Information and Revenue 118515000 118515000
Publicity ) '
55 Other Expenditure Revenue 1198000 1198000
pertaining to Information :
and Broadcasting, *
Department -
56 Labour and Emplayment | Revenue 790000 L 790000
Department ‘ g
57 Labour and Employment | Revenue 12857000 12867000
59 Legal Department Revenue 2920000 2920000
60 . Administration of Justice { Revenue 266885000 Looo 266886000
61 Other Expenditure Revenue 25164000 251640007
pertaining to Legal .
' Department
62 Legislative and Revenue 2693000 2693000
Paliamentary Affairs .
Department
63 Other Expenditure Capital 2200000 22006000
; pertaining to Legislative .
! and Paliamentary Affairs
- Department
64 Narmada, Water Revenue 13765000. 13765000
Resources, Water Supply 2
and Kalpsar Depantment
65 Narmada Development Capital 2000000000 2000000000 |
Scheme ’ ’
66 Trrigation and Soil Revenue | 1213954000 4469000 1218423000
' Conservation
- Capital 24979000 24979000
67 Water Supply Capital 648093000 ’ . 648093000
68 Other Expenditure Revenue 1000000 70501000 71501000
pertaining to Narmada; :
Water Resources, Water
Supply and Kalpsar
Department
69 Panchayats, Rura} Revenue 4950000 4950000
Housing and Rural :
Development [
Department .
70 Cominunity Revenue 321420000 " - 321420000
Development
IV-Ex.,-5-2
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No. of Services and Purposes. | Revenue/ Sums not -
Yote/ - ' . Capital. exceeding
Appro- ' Yoted, Charged Total.
priation. on the
Consolidated
Fund.
1 2 3
_ Rs. Rs, Rs.
71 Rural Housing and Rural { Revenue 113886000 4436000 118322000
Development
) Compensation and Revenue 471342000 471342000
Assigmnents
74 Transport - Revenue 153567000 153567000
Capital 350000000 350000000
73 Other Expenditure Revenue 1695000 1695000
. pertaining to Ports and :
Transport Department
- 77 | TaxCollection Charges | Revenue 159823000 159823000
: {Revenue Department) : _
78 District Administration Revenue 11972060 . 11972000
79 Relief on account of Revenue 32000 32000
Watural Calamities
80 | Dangs District Revenue 11388000 11388000
8! . | Compensatiorand Revenue . 1000 1000
Assignments- )
82 Other Expenditure - Revenue 697253000 - 697293000
pertaining to Revenue
Department Capital 995000 995000
84’ Non-Residential Revenue 105194000 487000 . 105681000
Buildings .
~ Capital 14000 22000 36000
85 Residential Buildings Ravenue 1005000 . 1005000
86 Roads and Bridges Revenue 185874000 7867000 193741000
Capital - - 23041000 23041000
88 | Qther Expenditure Revenue 83339000 83339000 |
pertaining to Roads and .
Buildings Department )
89 Science and Technology | Revenue 1525000 1525000
Prepartment . ;
91 Social Justice and _ - Revenue 15220000 15220000
4 Empowerment - o
Department
94 Other Expendirure ‘Capital 112000 112000
: pertaining to Social
Justice and
Empowermtent
Department )
95 Scheduled Castas Sub Revenue 778688000 778688000
Plan
T Capital 1000 1000
. 96 Tribal Area Sub-Plan Revénue 523924000 - 11308000 | - . 535232000
Capital 5322000 5322000
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No.of | Servicesand Purposes. | Revenues Sums not
Vote/ - Capital. exceeding
Appro- Voted. Charged Total,
priation. on the '
Consolidated
. Fund,
1 2 - 3
) | Rs. Rs. Rs.
97 Sports, Youth and Revenue 572000 973000
"Cultural Activities
Department R
98 Youth Services and Revenue 27815000 27815000
Cultural Activities ‘
100 Urban Development and | Revenue 1735000 1735000
Urban Housing
Department
101 Urban Heusing Revenue - 13910000 15910000
102 Urban Deve[opme_nt Revenue 7287846000 572000 7288418000
Capital ) 1000 1000
104 Other, Expenditure Revenue 349000 349000
pertaining to Urban :
Development and Urban
Housing Department
103 Women and Child Revenue 363000 i 363000
Development
Department, ’
106 Other Expenditure Revenue 368577000 | - 1000 368578000
' pertaining to Women and :
Child Development
Department
Total ;- | Revenue | 24204300000 1149982008 25354282000
Capital 3152739000 53954000 3206693000
Grand Total :- 27357039000 | . 1203936000 28560975000

Government Central Press, Gandhinagér.
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PART - IV

Acts of the Gujarat Legislature and Ordinances promuligated
and Regulations made by the Governor.

The Following Act of the Gujarat Legislature, havmg been
assented to by the Governor on the 29™ March, 2008 is hereby published
for general information.

"H.D. VYAS,
Secretary to the Government of Gujarat,
Legislative and Parliamentary Affairs Department.

GUJARAT ACT NO. 6 OF 2008. -

(First published, after having received the assent of the Governor
in the "Gujarat Government Gazette", on the 29”’ March,, 2008).

AN-ACT

further to amend the Bombay Shops and Establishments Act 1948 in 1ts

application to the State of Gu_] arat.

It is hereby enacted in the Fiﬁy—ninth Year of the Republic of

Indiz as follows :-

1. (1) This Act may be called the Bombay Shops and
Establishments (Gujarat Amendment) Act, 2008.

2) It extends to the whole of the State of Gujarat.

(3) It shall come into force on such date as the State Government
may, by notification in the Official Gazette, appoint.

2 In the Bombay Shops and. Establishments Act, 1948, in 1ts
apphcatlon to the State of Gujarat, in section 7, in sub-section (5) for
the words “three years”, the wards “five years™ shall be substituted.

. GOVERNMENT CENTRAL PRESS, GANDHINAGAR.
IV- Ex.-6-1 6-1
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PART - IV

Acts of the Gujarat Legislature and Ordinances promulgated
and Regulations made by the Governor.

The Following Act of the Guj arat Leglslature having been assented to
by the Governor on the 29" March, 2008 is hereby published for general
information.

H. D. VYAS,
Secretary to the Government of Gujarat,
Legislative and Parliamentary Affairs Department.

. GUJARAT ACT NO. 7 OF 2008.

(First published, after having received the assent of the Governor in
- the "Gujarat Government Gazette", on the 29™ March, 2008).

AN ACT

further to amend the Gujarat Tax on Entry of Specified Goods into
Local Areas Act, 2001,

It is hereby enacted in the F1ﬂy~nmth Year of the Repubhc of India
as follows - _ :

1. (1) This Act may be called the Gujarat Tax on Entry of Specified Short title and
Goods into Local Areas (Amendment) Act, 2008. tommencernent.

(2) Tt shall come into force on the 1% April, 2008.

‘2. In the Gujarat Tax on Entry of Specified Goods into Local Areas Amendment of

Guj. 22 of Act, 2001 (hereinafter referred to as “the principal Act”), in section 2, in section 2 of

2001.

clause (k), after the words “the Schedule”, the words,- brackets, figures and ZGDI:)JI 22 of
letter “and such other goods as the State Government may, by notification. )

IV- Ex.-7-1 7-1
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in the Official Gazette, specify under sub-section (1A) of section 3” shall be

added. .
Amendment of 3. In the principal Act, in section 3, after sub-section (1), the following
section 3 of  sub-section shall be inserted, namely:- . ;
Guj. 22 of - - : ‘ at

2001. “(1A) Subject to such conditions as it may impose, the State

Government may, if it is necessary so to do in the public interest to redress

an inequitable situation or for sufficient and reasonable cause for removing

discrimination between goods entering into the local areas from any place

outside the State but not being a place outside the territory of the Union of -

India, for consumption, use or sale therein and goods manufactured or

produced in the State, specify by notification in the Official Gazette, such
' other goods as the specified goods.”. o

Substitution of . 4. In the principal Act, for the. exlstmg Schedule, the followmg
Scheduie o Schedule shall be substituted, namety:-

Guj. 22 of
2001. “SCHEDULE
(See sections 2(k) and-3)
- Sr. Specified Goods. Maximnm rate of Tax.
No. . '
1 2 , 3
1. | Motor vehicles including chassis of motor | Twenty per cent.
vehicles and the body which is built on o o ‘ . o
chassis of motor vehicles. '
2. | Cement. ' Twenty per cent.
3. { Marbles or Granite (raw or pohshed) Twenty per cent.
4. | Kota stones. ‘ Twenty per cent.
5. | Naphtha. . Twenty percent. - -
6. | Light Diesel Oil. ' : Twenty per cent.
7. | High Speed Diesel Oil. Twenty-five per cent.
8. | Yamn of all types except Nylon Yarn, Twenty per cent.” ,
Polyester Viscose Yarn and Cotton Yarn. ' /
9." | Such other goods as may be specified by | Twenty per cent.”.
the State Government by notification in -
the Official Gazette.

GOVERNMENT CENTRAL PRESS, GANDHINAGAR.
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PART 1V

Acts of the Gujarat Legislature and Ordinances promulgated
-And Regulations made by the Governor.

The " following Act of the Gu]arat Legislature, having been
assented to by the Governor on the 29 March, 2008 is hereby published
for general information.

H. D. VYAS, _
" Secretary to the Government of Gujarat,
Legislative and Parliamentary Affairs
Department.

GUJARAT ACT NO. $ OF 2008.

(First publi~:zd, after having received the assent of the Governor
in the "Gujarat Government Gazette " on the 29" March, 2008).

AN ACT
further to amend the Gujarat Municipal Finance Board Act, 1979.

It is hereby enacted in the Flfty~n1nth Year of the Republlc of
India as follows :-

1. (1)  This Act may be called the Gujarat Municipal Finance Short title and
Board (Amendment} Act, 2008. - commencement.

. .
(2) It shall come into force on such date as the State Government
may, by notification in the Official Gazette, appoint.

IV-Ex., 8-1 ' 81
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2. In the Gujarat Municipal Finance Board Act, 1979, in section 4, Amendment of
Guj 12011979, jn sub-section (1), - - , section 4 of Guj. 12 -
' ‘ of 1979,
(1)  in clause (7)), the words “out of whom at least one shall be a -
woman” shall be added at the end; :

(2) in clause (#ii), the words “out of whom at least oné shall be a
woman” shall be added at the end.”.

GOVERNMENT CENTRAL PRESS, GANDHINAGAR.
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Acts of the Gujarat Legislature and Ordinances promulgated
And Regulations made by the Governor.

The following Act of the Gujarat Legislature, havin'g.been assénted to
by the Governor on_the 29™ March, 2008 is hereby published for general
information. : o : ;

, H. D. VYAS,
Secretary to the Government of Gujarat,
Legislative and Parliamentary Affairs

' ~ Department.

GUJARAT ACT NO. 9 OF 2008.

(First published, after having received the assent of the Governor in the
"Gujarat Government Gazette”, on the 29_"' March, 2008).

AN ACT
Jurther to ézmen;d the Guj;zrat Value Added Tax Act, 2003,
It is hereby enacted in the Fifty-ninth Year of the Republic of India as
follows:- Lo : . S

1. (1) This Act may be called the Gujarat Value Added Tax (Amendment) Short fitle and
Act, 2008. commencement.

(2) Tt shall come into force on the 1* April, 2008.

IV-Ex-9-1 9-1
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section 5A in -

Guj. 1 of 2005.

Zero rated
sale.

Amendment of
section 7 of Guj.
‘ .1 of 2005.
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2. In the Gujarat Value Added Tax Act, 2003 (hereinafter referred to as
“the pnncxpal Act”), in section 2, -

(1)  before clause (1), the following clause shall be inserted, namely :-

“(1A) “additional tax” means the additional tax leviable and payable
under sub-section (1A) of section 7 or sub-section (6) of section
9’5!,

(2) - after clause (36), the following clause shall be inserted, namely':- '

“(37) “zero rated sale” means a sale of goods by a registered dealer to

another registered dealer on which the rate of tax leviable shall

' be zero but tax credit on the purchase related to that sale is
admissible.”. :

3. In the prmcipal Act, after sectlon 5 the followmg section shall be

inserted, nameiy:-

“SA. The following sale shall be zero rated sale for the purpose of
this Act and tax credit on the purchase related to such sale shall be allowed
subject to such conditions as may be prescribed:-

(1)  Sale of goods to the Developer or Co-developer of Special
Economic Zone as defined in the Gujarat Special Economic Zone
~ Act, 2004; or .
(2)  sale of goods to a unit carrying on its business in the processing
' area or in the demarcated area of Special Economic Zone and
~ approved as such by the Approval Committee as defined in the
Gujarat Special Economic Zone Act, 2004:

Provided that the sale of goods spec:ﬁed in Schedule 1T
- shall not be zero rated sale:

Provided further that the sale of certain géods or sale of goods
by any dealer or class of dealers as may be specified by the State Government
by notification in the Oﬁ‘ c:al Gazette, shall not be zero rated saIe ?,

4. In the pr1nc1pa1 Act, in section 7, after sub-sectlon (1), the following
sub-section shall be mserted namely:-

“‘(IA) Subject to the provisions of thls Act therc shall be further Iev1ed an
additional tax on the turnover of saies of goods Ilable to be taxed under’

~-sub-section (1), at the rate of —

[PART IV

Guj. 1 of
2005.

Guj. 11 of
2004.

Guj. 11 of
2004,
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74 of 1956.

0N

(ii)
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‘two and half paise in the rupée on the goods specified in the entries

at serial numbers 25, 46B; 48A, 49A, 49B, 51A and 87 in Schedule
II, and S ' :

one paisa in the rupee on the goods specified in the entries in
Schedule II other than the entries mentioned in clause (i) above :

Provided that the additional tax shall not be levied on the sale of, -

(2)

(b)
©

goods declared to be of special importance in section 14 of the
Central Sales Tax Act, 1956;

goods specified in entry at setial number 13 in Schedule II; and
such goods as the State Government may, by notification in the
Official Gazette, specify.”. L

5. Inthe principal Act, in section 9, after sub-section (4), the following
sub-sections shall be inserted, namely:- -

“(5)  Where a dealer liable to pay tax under this Act purchases taxable goods
sale of which is zero rated under section 5A and the goods- so purchased by

him are --

)
(ii)

(iif)
(iv)

W

(vi)
(vii)

(Vi)
(ix)

&

consigned or' dispatched for branch transfer or to his agent outside
the State,, ,

used as raw materials in the manufacture or in the packing of goods
so dispatched outside the State in the. course of branch transfer or
consignment or to his agent outside the State, '

used as fuel for the manufacture of goods,

used as raw materials or capital goods in manufacture of goods
specified in Schedule I or goods exempt from the whole of the tax
by a notification under sub-section (2) of section 5 or in the packing
of goods so manufactured, ' ' -

Amendment
of section 9
of Guj. 1 of -

2005.

used as fuel or capital goods in generation of 'electric_al' energy

inclading captive power, *

not connected with. his business,

used as fuel in motor vehicles, .

used as capital goods in transfer of property in goods (whether as
goods or in some other form) involved in execution of works
contract, - a ' S
used for transferring the right to use for any purpose (whether or
not for a specified period), for cash, deferred payment or other
valuable considerations, or ' '
used for any other purpose as may be specified by the State

- Government by notification in the Official Gazette,

then such dealer shall be liable to pay purchase tax on tﬁe turnover of

such purchases at the-rate set out against each of-such goods specified in

Schedule II,
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(6)  Subject to the provisions of this Act, there shall be further levied an

" additional tax on the turnover of purchases of goods liable to be taxed under

* sub-section (1) (2), (3), (4) or (5), at the rate of ~

(i) two and half paise in the rupee on the goods spcc;ﬁcd in the entries
at serial numbers 25, 46B, 48A, 49A, 49B, 51A and 87 in Schedule

I1, and
(ii)  one paisa in the rupee on the goods spemﬁed in the entries in
Schedule II other than the entries mentioned in clause (i) above :

Provided that the additional tax shall not be levied on the purchase of, -
“(a)  goods declared to be of special importance under section 14 of

* the Central Sales Tax Act, 1956;
(b)  goods specified in entry at serial number 13 in Schedule II; and

(c) such goods as the State Government may, by notification in the -

Official Gazette, specify.”.

Amendmentof 6, In the principal Act, in Section 11, -
section 11 of Guj. ‘ :

Lot '.200‘.5' (1) in sub-section (1), in clause (a), in sub-clause (ii), for the words,

brackets and figures. “sub-section (1) or (2)”, the words, brackets
and figures “sub-section (1), (2), (5) or (6)” shall be substituted;

(2) . in sub-section (3), in clause (b) and in the proviso to.clause (b), for

' . the words “turnover of purchases”, the words “taxable turnover of
purchases within the State” shall be substituted;

(3} in sub-section (5), thc existing paragraph below clause (p) shall be
numbered as paragraph (T) and after paragraph (I) as so numbered,
the following paragraphs shall be inserted, namely:-

“(11) Notwithstanding anything-contained.in clausc:(d) or (dd) in this sub-

~ section and subject to such conditions and in such manner as may be

* prescribed, a registered dealer shall be allowed to claim tax credit for the
taxable goods held in stock on the date of registration which are purchased
after 1% April, 2008 and during the perlod of one year ending on the date of
rcglstratlon " : ; :

' (III) Notwithstanding _anything contained in clause (nm) in this

. sub-section and subject to such conditions and in such.manner as may be
prescnbed a reglstcred dealer, whose permlsswn to. pay lump sum tax
‘under section 14, - ‘ o ‘

(a) s no longer valld on account of total tumover exccedmg
rupees fifty lakhs, or
(b)  1s cancelled on request by such.dealer, - .. -

[PART IV

74 of 1956.
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and bedomes liable to pay tax under section 7, shall be allowed to claim tax

[T
5

2008 and during the period of one year ending on the date of liability to pay
tax under section 7.”. :

7. In the principal Act, in section 14,-
(1)  insub-section (1), in clause {a), in the provisc, -

{1) i clause (i), -

(i) before the words “purchases the goods”, the words “has
purchased in the previous year o1 shall be inserted;

(i1) before the words “imports”, the words “has imported in
) the previous year or” shall be inserted;

(2}  in clause (iii), before the words “receives the goods”, the words

) “has received in the previous year or” shall be inserted:
- (3} in clause (iv), before the words “engaged in the”, the words “was
engaged in the previous year or” shall be inserted;
(4)  in clause (v), before the words “effects the sales”, the words “has
effected in the previous year or” shall be inserted;
0 -
(b)  in sub-section (4), for the words, brackets and figures “purchase tax
leviable under sub-sections (1) and (3)”, the words, brackets and figures “tax
leviable under sub-sections (1), (3) and (6)” shall be.substituted.

8. In the principal Act, in section 14B, in sub-section (5), for the words,
brackets and figures “sub-sections (1), (3) and {(4) of section 97, the words,
brackets and figures “sub-sections (1), {3), (4) and (6) of section 9 shall be
substituted. :

9..  Inthe principal Act, in section 59B, -

J (I)  in sub-section (3), in clauses (a) and (b), for the words “equal to
two paise in a rupee”, the words “at the rate as may be specified by
the State Government by notification in the Official Gazette” shall
be substituted;

(2)  sub-section (15) shall be deleted.

10.  In the principal Act, fn Schedule I, in the entry at serial No. 23, the sub-
entry (i) shall be deleted. :

Ex.-9-2

credit for the taxable goods held in stock which are purchased after 1% April,

‘Amendment of
section 14 of Guj.
1 6% 2005. -

Amendment of

section 14B of
Guj. 1 of 2005,

Amendment of
section 598 of
Guj. 1 of 2005.

Amendment of
Schedule 1 to
Guj. 1 of 2005.
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Amendment 1. In the principal Act, in Schedule II, -

of Schedule
. tzg‘;{;sl. (1) . . forthe entry at serial No. 58A, the following entry’shall be substituted,
namely :- o e
[ 1 - 2 3

“58A Machinery (including spare parts, Four paise in the
accessories and components thereof) rupee’;
used in manufacture of goods,
excluding domestic appliances
(whether fitted or not with electric
motor) such as grinder, mixer,
grinder-cum-mixer, juicer, blender,
water purifier, flour mill, toaster,
Qven, ete,

(2)  in the entry at serial No. 87, for the word and figure “Schedule I”, the
words and figures “Schedule I or Schedule IIT” shall be substituted.
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PART IV

Acts of the Gujarat Legislature and Ordinances promulgated
' And Regulations made by the Governor.

X

| The followiﬂg Act of the Gujarat Législature, having been
assented to by the Governor on the 294 March, 2008 is hereby published

for general information,
C y H.D. VYAS,
: Secretary to the Government of Gujarat,
Legislative and Parliamentary Affairs
Department.
GUJARAT ACT NO. 10 OF 2008,

- (First published, aﬁe}' having received the assent of the Governor
in the "Gujarat Government Gazette”, on the 29" March, 2008).

AN ACT
further to amend the Gujarat State Tax on Professions, Trades, Callings
- and Employments Act, 1976.

It is hereby enacted in the Fifty-ninth Year of the Republic of
India as follows:-

L (1) This Act may be called the Gujarat Stafe Tax on Professions, Short tifle and
Trades, Callings and Employments (Amendment) Act, 2008. commencement.

(2) It shall come into force on such date as the State Government
may, by notification in the Official Gazette, appoint.

IV-Ex-10-1 , 10-1
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‘Amendment of

long title of
President’s Act
No. 11 of 1976.

Amendment of

section 2 of
President’s Act
No. 11 of 1976.

2.

Municipalities,

GUJARAT GOVERNMENT GAZETTE EX,. 20-3-08

In the Gujarat State Tax on Professions, Trades, Callings and
Employments Act, 1976 (hereinafter referred to as “the principal Act”),
in the long title, for the word “State”, the words “Panchayats,

substituted.

3.

)

2)

Municipal Corporations and the State” shall be

In the principal Act, in section 2, -

after clause (a), the following clause shall be inserted, namely :-

“(aa) “Designated Authority” means, -

@

(iD)

()

a Mimicipal Corpofation of a City constituted under

.. section 5 of the Bombay Provincial Municipal
‘Corporations Act, 1949;

a Municipality as defined in clause (14) of section 2 of
the Gujarat Municipalities Act, 1963;

(a) a village panchayat constituted under section 9 of
the Gujarat Panchayats Act, 1993;

| - (b)  ataluka panchayat constituted under section 10 of
“the said Act; and -

(¢) ~ a district panchayat constituted under section 11"

of the said Act;

‘o, as the case may be, the State Government, and

includes, where such Municipal ~ Corporation,
Municipality or, as the case may be, Panchayat has been
superseded or dissolved, a person or persons appointed to

-~ exercise the ‘powers or to perform the functions of such

Municipal - Corporation, Municipality or Panchayat,
designated as such, subject to such conditions and for
such class of persons mentioned in column 2 of Schedule

- I for such area, by the State Government by notification

in the Official Gazette for the purposes of levy and

- collection of tax under this Act;”;

in clause (d), the following éxplanation shall be added, namely :-

“Explanation.- Every branch of a firm, company,

corporation- or other corporate body, any society, club or
association shall be deemed to be a person and a separate
assessee for the purpose of levy of tax under this Act;”.

PART IV

President’s Act No.
11 ef 1976.

Bom. LEX of 1949,

Guj. 34 of 1964.

Guj. 18 of 1993,
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4. - Inthe principal Act, in section 3,- Amendment of
: - section 3 of

(1) insub-section (1), for the words “for the benefit of the State”, the ;’;es;‘lle;’ft;;:?z ¢

words “by the Designated Authorities for the benefit of the Panchayats, ) )

Municipalities, Municipal Corporations or, as the case may be, the

State” shall be substituted;

(2)  for sub-section (2), the following sub-section shall be substituted,
namely :-

“(2)  Every person engaged in any Profession, Trade, Calling
or Employment and falling under one or .the other of the classes
mentioned in column 2 of Schedule I shall be liable to pay the tax to the
Designated Authority at such rate fixed by it but not exceeding the
amount mentioned against the class of such person in the said Schedule:

Provided that tﬁe rates of tax for the class of persons mentioned
in entry 1 of the said Schedule shall be fixed by the State Government
by notification in the Official Gazette - :

Provided further that the tax so payable in respect of any one
person shall not exceed two thousand and five hundred rupees in any
year: ' ‘

Provided also that the State Government may, by notification in
the Official Gazette, specify the minimum rate of tax for each of such
class mentioned in column 2 of Schedule 1, below which tax shall not be
levied by the Designated Authority and different limits may be fixed for
different Designated Authorities and the minimum rate so notified shall
be levied till the Designated Authority fixes some other rate under the
provisions of this Act: .

Provided also that the State Government may, by notification in
the Official Gazette, specify the class of persons other than those
mentioned in entries 1 to 9 in Schedule L to whom entry 10 in that
Schedule shall apply: ' ' '

Provided also that the tax shall not be levied from the persons
mentioned below Schedule 17

(3) . in sub-section (3), for the words “ State Government”, the words
“Designated Authority” shall be substituted,;

(4)  after sub-section (4), the following sub-section shall be inserted,
- namely :- -

*(5) Where a _persoﬁ féiling undf:f any of the entries in Schedule
I is liable to pay the tax to more than one Designated Authority, he shall
pay the tax to the Designated Authority where the tax liability is highest:

Provided that w_]iere a person produces a certificate to the effect
that the tax has been paid by him to the Designated Authority where the



10-4

Amendment of

section 5 of
President’s Act
No. 11 of 1976.

. Amendment of
section 6 of
President’s Act

"~ No. 11 of 1976.

Amendment of

section 11 of
President’s Act
No. 11 of 1976.

Amendment of

section 12 of
President’s Act
No. 11 of 1976.
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liability of tax is highest, the tax shall not be levied by any other
Designated Authority.”. - :

5. In the principal Act, in section 5, in sub-section (5), for the

. words “five rupees”, the words “ten rupees” shall be substituted.

6. In the principal Act, in section 6, in sub-section (3), for the
words “five rupees”, the words “ten rupees” shall be substituted. -

7. Inthe principal Act; in section 11, in sub-section (2),-

(1)  1in clause (#), for the words “the Additional Commissioners of
Profession Tax and the Joint Commissioners of Profession Tax”, the
words “and the Additional Commissioner of Profession Tax” -shall be
substituted; ' '

(2) - in clause (i#), the words “the Assistant Commissioners of
Profession Tax and” shall be deleted; , -

(3)  clause (iv) shall be deleted.
8. In the principal Act, in section 12,-
(1)  in sub-section (1), -

(i) . for clause (u), the folloWing clanse shall Be substituted,
namely:-

“(a) For carying out the purposes of this Act; the
State Government may, for each Designated Authority,
appoint an officer to be the Commissioner of Profession
Tax.”; ‘ ' '
(i) - after clause (a), the following clause shall be inserted,
namely:- ' B

“(aa) For carrying out the purposes of this Act, the
Designated Authority may appoint such other officers as
~ an Additional Commissioner of Profession Tax and such.
number of Deputy Commissioners of Profession Tax,
Profession Tax Officers and other officers and persons
not below such ranks, as the State Government may

specify in this regards, with such designation.”;

(iii)  in clause (5),-
- (a) for the words “paragraph (i) or (i) of clause
(a)”, the words, “clause (a) or (aa)” shall be substituted;

PART IV
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(b) = for the words “State _Govenﬁmeﬁt may, by
notification in the Official Gazette”, the words
“Designated Authority may, by order” shall be
substituted; ' ' .
(Z)  sub-sections (3),(4),(44),(5), and (6) shall be deleted.
9. In the principal Act, in section 13, in sub-section (1), in clauses
() and (¢), for the words “the Joint Commissioner”, the words “the
Additional Commissioner” shall be substituted.
10.  Inthe principal Act, in section 14.-
[0 |
Commissioner”, the words “the Additional Commissiorier” shall be
substituted;

(2)  in sub-section (3), for the words “the Joint Commissioner”, the
words “the Additional Commissioner” shall be substituted.

11.  In the principal Act, in section 16, in sub-section (2), for the

words “five rupees”, the words “ten rupees” shall be substituted.

12.  Inthe principal Act, in section 18 -

(1) for the words “Any authority”, the words “The Commissioner or any
officer authorised by the Commissioner” shall be substituted;

(2) in the proviso, for the words “the said authdrity”, the words “the
Commissioner or any officer authorised by the Commissioner” shall be
substituted. ‘

13.

ey

In the principal Act, in section 26, -
in sub-section (1), -

(0 for the words “The State Government may, by
notification in the Official Gazette”, the words “The Designated
Authority may by passing a resolution in this behalf and by
publishing the same in the Official Gazette” shall be substituted;

@)

namely :-

for clause (a), the following clause shall be substituted,

“(a) its power of appointments of officers and persons

 other than an Additional Commissioner under clause (aa) of sub- -

section (1) of section 12, and”; ' AR

(i) for the words “in the notification”, the words “in the
resolution” shall be substituted; - :
Ex-10-2

in sub-section (1), in clauses (@) and (b), for the words “the Joint
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(2)  in sub-section (2), the words “or to the officer authorised by the
Collecting Agent un'd_er sub-section (4) of section 12” shall be deleted. -

14.. In the principal Act, for section 26A, the follovsnng section shall
be substituted, namely :-

“26A. Subject to such conditions as it may impose, the
Designated Authority may, after obtaining prior approval of the State
Government, if it considers it necessary so to do in public interest, by
resolution to be published in the Official Gazette, exempt any class of
person from payment of whole or any part of the tax payable under the
provisions of this Act.”.

15.  Inthe principal Act, in section .27,- ,

(1)  insub-section (2), clause (f) shall be deleted;

(2)  sub-section (3) and the proviso thereunder shall be deleted;

PART IV

(3)  in sub-section (4), after the words “All rules made”, the words |

“by the State Government” shall be inserted;

(4)  after sub-section (5), the following sub-section shall be inserted,
namely :-

“(6) For carrying out the purposes of this Act, the Designated
Authority may make such rules not inconsistent with the provisions of
this Act under its relevant law mentioned in clause (aa) of section 2 of
this Act.”. :

16. _
substituted, namely:-

“28.
hereby amended in the manner and to the extent, specified in column 3
thereof.”.”

17. In the pmnmpal Act, for section 29 the follovwng sectlon shall be

substituted, namely;-

“29.  Out of the proceeds of the tax and penalties, interest and
fees recovered before the commencement of the Gujarat Tax on
Professions, Trades, Callings and Employments (Amendment) Act,
2008 (hereinafter referred to as “the said Act”) or recoverable after such
commencement as a result of previous operation of the Act under clause
(a) of section 31, there shall;, under the appropriation duly made by law,

1

In the principal Act, for section 28, the following section shall be

The enactments specified in column 2 of Schedﬁle IT are

-

Guj. 10 of 2008.

/

£
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Power of State
Government to
give directions.

be paid annually to such: local authorities as were levying a tax on
professions, trades, callings and employments before the
commencement of the said Act.”,

18.  In the principal Act, after section 29, the following new sections
shall be added, namely:-

“30. The State Government shall have the powers to issue directions
to the Designated Authorities from time to time as may be required for
the compliance of the provisions of this* Act and the rules made
thereunder and the Designated Authority shall, notwithstanding any
provision in the relevant law, be bound to comply with such directions.

10-7

Insertion of
new sections 30
and 31 in
President’s Act
No. 11 of 1976,

Savings. 31,  Nothing in the amendments made by the Gujarat State Tax on
Professions, Trades, Callings and Employments (Amendment) Act,  Gu-10 of 2008,
2008 (hereinafter referred to as “the said Act”) shall affect or be deemed
to have affected, - : . X
(@  the previous operation of any provision of the Act or
- anything done or suffered under the said provisions
before the commencement of the said Act;’
(b) - any right, privilege, obligation or liability acquired,
accrued or incurred under the said provisions before the
commencement of the said Act; o
) (c)  any penalty, forfeiture or punishment incurred in respect
of any offence committed against the provisions of the
Act before the commencement of the said Act; or
(d)  any investigation, legal proceeding or remedy in respect
- of any such right, privilege, obligation, Hability, penalty,
forfeiture or punishment as aforesaid,
and any such investigation, legal proceeding or remedy may be
instituted, continued or enforced and any such penalty, forfeiture or
punishment may be imposed as if the said Act had not been passed.”.
19.  In the principal Act, for Schedule I and Schedule Ii, the Substitution of
following Schedules shall be substituted, namely:- Schedule I and
_ ' Schedule I¥ to
& President’s Act
S.CHEDULE .I No. 11 of 19?6.
. (See section 3 and section 5(3))
Rates of tax on Professions, Trades, Callings and Employments.
;; Class of Persons 'I::IF ,;:: uinl: g:t)e
2 . 3.

- | {(A) Salary and Wage earners of the State Govm:nmeﬂ;c, '

Central Government, Panchayats, Public Sector
Undertakings of the State and the Central Government,
and Grant-in-aids institutions, whose monthly salaries or
.| wages are - : . ‘

| @) less than Rs.3,000/- S . Zero

~
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PART IV

Sr.

Class of Persons

Maximum Rate

No.

2

of Tax (in Rs.)
o 3

(if) Rs.3,000/- or more but less than Rs.6,000/- .

(ti1) Rs.6,000/- or more but less than Rs.9,000/-

(iv) Rs.9,000/- or more but less than Rs.12,000/-

(v) Rs. 12,000/~ or more.

Explanation I- Where any salary or wages are payable
according to any period other than a month, the monthly

salary or wages shall, for the purpose of this entry, be
reckoned on the basis of the actual amount of salary or

wages paid or payable for a month.

Explanation II.- Where a person ceases to be a salary or |-

wages earner, before the end of any month, his liability to
pay the tax for that month shall be proportionately
reduced. ' '

200/- per month
200/- per month
200/- per month
200/~ per month

| B) Salary and Wage earners other than those mentioned

in sub-entry (A), whose monthly salaries or wages are -

(1) -less than Rs.3,000/-

(i) Rs.3,000/- or more but less than Rs.6,000/-

(iii) Rs.6,000/- or more but less than Rs.9,000/-

(iv) Rs.9,000/- or more but less than Rs.12,000/-

(v} Rs. 12,000/ or more

Explanation I- Where any salary or wages are payable
according to any period other than a month, the monthly
salary or wages shall, for the purpose of this entry, be
reckoned on the basis of the actual amount of salary or
wages paid or payable for amonth. :
Esxplanation IL- Where a person ceases to be a salary or
wages earner before the end of any month, his lability to
pay the tax for that month shall be proportionately
reduced.

Zero

200/- per month -
200/- per month
200/- per month
200/- per month

(a) Legal Practitioners including Solicitors and Notaries
Public. ‘

(b) Medical Practitioners including Medical Consultants
and Dentists. ’

(¢) Technical and professional consultants, including
Architects, Engineers, RCC Consultants, Tax
Consultants, Chartered Accountants, Actuaries and
Management Consultants. '

(d) Chief Agents, Principal Agents, Special Agents,
Insurance Agents and Surveyors or' Loss Assessors,
registered or licenced under the Insurance Act, 1938
(4 of 1938).

() All Contractors other than building contractors.

(f) Commission Agents, Dalals and Brokers: other than
Estate Brokers. .

(g) Automobile Brokers.

(h) Tour Operators and Travel Agents.

(i) Cable T.V. Operators.

(i) Film Distributors.

(k) Owners of Advertisement Agencies.

()  Owners of Tuition Classes or Tutorial Institutions,

(m) Owners of Institution or Service Providers engaged in

2500/~ per annum
2500/~ per annum

2500/- per annum

2500/- per annum

23500/~ per anmum
2500/- per annum

2500/- per annum
2500/- per annum
2500/- per annum’
2500/~ per annum
2500/- per annum
2500/ per annum
2500/- per annum
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Sr. | | Class of Persons Maximum Rate
No.' |- 3 of Tax (in Rs.)
1. R 2. 3.
Computer Education or Training, or Online
Information and Data Base Service through
Computer Network. 2500/ per annum
(n) Owners of Driving Schools. 2500/- per annum
(o) Owners of Marriage Halls and Party Plots. 2500/- per annum
(p) A4ngadia or Courier Service Providers. 2500/- per annum
(g) Owners of Health Club and Recreation Clubs.
3. | (@) Members of Association recognised under the | 2500/- per annum
Forward Contract (Regulation) Act, 1952 (74 of
1952).
()  Members of Stock I:xchanges recogmsed under | 2500/- per annum
the Securities Contracts (Regulation) Act, 1956
! (420f1956). -
(i)  Owners of Oil Pumps and Service Stations and | 2500/~ per annum
where any oil pumps and service stations - are
leased, the lessees thereof..
(iv)  Licenced foreign liquor vendors and employers of 2_500/' per annum
residential hotels and theatres as defined in the
Bombay Shops and Establishments Act, 1948
i (Bom. LXXIX of 1948). 12500/~ per aﬂnum
) Public Limited or Private Limited Companies P
' registered under the Companies Act, 1956 (1 of
1956) and engaged in any profession, trade or
calling. _ 2500/- per annum
(vi)  Individuals or Institutions conducting Chit Funds. | 2500/ per annum
(vii)  Banking companies as defined in the Banking '
. Regulation Act, 1949 (10 of 1949).
(viii)  Co-operative Societies registered or deemed to be |-
registered under the Gujarat Co-operative
Societies Act, 1961 (Guj. X of 1962)- 2500/- per annum
(a) State Level Societies and District Level '
Societies engaged in any professmn, trade or
calling. 2500/- per annum
(b) Co-operative Sugar Factories and Co-operative |
Spinming Mills, P 2500/~ per annum
(ix) ~ Estate Agents or Estate Brokers or Bulldmg 2500/- per annum
Contractors. _
(x) Owners of Video Parlours or Video Libraries or
both and where any Video Parlours or Video
Libraries or both are leased, the lessees thereof.
4. | Firms registered under the Indian Partnership Act, 1932 | 2500/~ per annum
(IX of 1932) which are engaged in any professions, trades
or callings.
5. | Occupiers of factories as defined in the Factories Act, | 2500/- per annum
| 1948 (63 of 1948). _
6. | Employers. of establishments as defined in the Bombay | 2500/~ per anoum .
Shops and Establishments Act, 1948 (Bom. LXXIX. of
1948), where on an average employees employed in the
: establishment during a year are more than five per day.
7. | Dealers as defined in the Gujarat Value Added Tax Act,
Ex-10-3
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Sr.
No.

Class of Persons

’

Maximum Rate
of Tax (in Rs.)

2.

3.

2003 (Guj 1 of 2005) whose annual gross turnover of all

sales or’of all purchases is-

(i} not more than Rs.2,50,000/- :

(i) more than Rs.2,50,000/~ but not more than
Rs.5,00,000/- o

(iii) more than Rs.5,00,000~~- but not inore than
Rs.10,00,000/- '

(iv) more than Rs, 10,00,000/-

Exp[anatzon For the purpose of thls entry, the term,

‘year’ shall mean the year as defined in clause (36) of

section 2 of the Gujarat Value Added Tax Act, 2003 (Guj.

1 of 2005).

Zero ‘
2500/~ per annum

2500/~ per annum

2500/- per annum

Holders of permits for transport vehicle granted under the
Motor Vehicles Act, 1988 (59 of 1988) which are used or
adapted to be used for hire or reward, where any such
person hold permits for more than two transport vehicles
buses, taxis, trucks or three wheelers goods vehicles.
Explanation.- Persons residing together as members of
one family and holding separate permits shall be one
person for the purposes of this entry.

2500/~ per annum

Money lender licensed under the Bombay Money-Lenders
Act, 1946 (Bom. XXXI of 1947).

2500/~ per annum

10.

‘Persons other than those mentioned in .any of the
preceding entries, who are engaged in any professions,
trades, callmgs or employments and in respect of whom a-
notification is issued under the fourth proviso to sub-
section (2) of section 3. »

2500/- per annum

Exemptions :- The following pérsons shall be exempted from the payment of

tax under any of the entries 2 to 10 of this Schedule :-

¢))] Companies in respect of which orders for winding up are
passed under the Companies Act, 1956 (1 of 1956) from the

“date of such orders.

(2) - Co-operative Societies under liquidation from the date of the

commencement of liquidation proceedings.

3) A primary co-operatlve society, the members of which are
workers who are carrymg on the activity of the society by their

own labour.
SCHEDULE o
(See sectlon 28)
Sr. Enactments Amendments .
| No. e - _ N ' 5
1. 2. 3.

- 1. | The Bombay Provincial | In section 127, in sub-section (2) -

Municipal Corporatidns :

Act, 1949 Y aﬂer clause (a), the followmg clause
(Bom. LIX of 1949) shall be mserted namely ;-
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“(b) subject to and in accordance |
with the provisions of the Gujarat State
Tax on Professions, Trades, Callings

.and Employments Act, 1976

(President’s Act No.11 of 1976) and
the rules made thereunder, a tax on
professions, trades, callings and
employments;”;

(2) in clause (), the words “a tax on
professions, trades, callings and
employments or” shall be deleted.

The Gujarat
Municipalities Act,
1963

(Guj. 34 of 1964).

In section 99, in sub-section (1), -

(lj after clause (x#v), the following
clause shall be inserted, namely :-

“(xiv-a) subject to and in accordance
with the provisions of the Gujarat State
Tax on Professions, Trades, Callings
and Employments Act, 1976 :
(President’s Act No.11 of 1976) and
the rules made thereunder, a tax on
professions, trades, callings and
employments;”;

‘ (2‘) in clause (xv), the words “a tax on

professions, trades, callings and
employments or” shall be deleted.”.

The Gujarat Panchayats
Act, 1993
(Guj. 18 of 1993).

1. In section 200, -
(1) in sub-section (1), -

(&  after clause (i), the following

| clause shall be inserted, namely :-

“(ix-a) subject to and in accordance
with the provisions of the Gujarat State
Tax on Professions, Trades, Callings
and Employments Act, 1976
(President’s Act No.11 of 1976) and
the rules made thereunder, a tax on
professions, trades, callings and
employments,”;

(b)  inclause (x), the words “or tax

on professions, trades, callings and
employments” shall be deleted;

(2)  after sub-section (5), the

10-11
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.| following sub-section shall be inserted,

namely :-

#(5A) Not\adthstandihg anything

contained in sub-section (1), where a
tax on professions, trades, callings and
employments has been imposed by any
panchayat under the provisions of this
Act in the area within the limits of a
village panchayat, it shall not be lawful
for any other panchayat, so long as the
tax is being so imposed, to levy such

tax within such limits.”.

2. In section 206, in sub-section (2), -

(1) clause (b) shall be renumbered as
sub-clause (i) of that clause, and in sub-
clause (7).as so renumbered, after the

words “such tax or fee”, the brackets,

words, figures and letters “(other than
tax levied under section 3 of the
Gujarat State Tax on Professions,
Trades, Callings and Employments Act,
1976, read with clause (ix-a) of sub-
section (1) of section 200)” shall be
inserted;

(2) after sub-clause (7), as so

.renumbered, the following sub-clause

shall be inserted, namely :-

“(ii) Total amount of gross collection of
tax levied under section 3 of the
Gujarat State Tax on Professions,
Trades, Callings and Employments Act,
1976 read with clause (ix-@) of sub-
section (1) of section 200, in any
financial year in any area within the
jurisdiction of a village panchayat shall
not form part of the taluka fund, but
shall be assigned to the concerned
village panchayat.”.

3. In séction 210,‘ -

' 2(1) clause (b) shall be renumbered as

sub-clause (7) of that clause, and in sub-

" | clause (i) as so renumbered, after the

words “such tax or fee”, the brackets,

" | words, figures and letters “(other than

17,

-
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tax levied under section 3 of the
Gujarat State Tax on Professions,
Trades, Callings and Employments Act,
1976 read with clause (ix-a) of sub-
section (1) of section 200)” shall be
inserted;

(2) after sub-clause (7),as 50
renumbered, the following sub-clause
shall be inserted, namely :-

“(ii) total amount of gross collection of
tax levied under section 3 of the
Gujarat State Tax on Professions,
Trades, Callings and Employments Act,
1976 read with clause (ix-) of sub-
section (1) of section 200, in any
financial year in any area within the
jurisdiction of a village panchayat shall
not form part of the district fund, but
shall be assigned to the concerned
village panchayat.”.

Ex-10-4
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Acts of the Gujarat Legislature and Ordinances promulgated
And Regulations made by the Governor.

The following Act of the Gujarat Legislature, having been assented to
by the Governor on the 29™ March, 2008 is hereby published for general
information.

"H.D. VYAS,
Secretary to the Government of Gujarat,
Legislative and Parliamentary Affairs
Department.

GUJARAT ACT NO. 11 OF 2008.

(First published, after having received the assent of the Governor in
the "Gujarat Government Gazette", on the 29" March, 2008).

AN ACT

to provide for the constitution of the District Planning Committees
at the district level for consolidation of the plans prepared by the
Panchayats and the Municipalities in the district and preparation of
- _draft development plan for the district as a whole.

=3

It is hereby enacted in the Fifty-ninth Year of the Republic of India as

follows: —

1. (1) . This Act may be called the Gujarat District Planning  Short title, extent
and

Committees Act, 2008. : commencement.

(2) It extends to the whole of the State of Gujarat except the areas

to which the provisions of the Bombay Provincial Municipal Corporations

Bom. LIX of -
1 1949, Act, 1949 apply.

L~
IV-Ex-11-1 11-1
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Guj. 18 of 1993,

Guj. 34 of 1964,

Guj. 18 of 1993,

(3) It shall come into force on such date as the State Government.
may, b}l notification in the Official Gazette, appoint.
Definitions. 2, In this Act, unless the context otherwiéé requires, —

()  "Committee" means a Distict Planning Committee constituted

a under sub-section (1) of section 3 |

(b)  "District Collector‘-' ".ixllcludésf-;ﬁ.{Additional District Collector,
or any other officer app9inted Tby; th_e; State Government to
discharge all or any: 0‘.f t’ijg;:_fpx—lc;tibngl_qf the District Collector

e ’ under this Act; ) : -
(c)  “District Panchayaf’; means eli'-.D.iéj:ﬁétfP;Inéha‘yzdt as defined in-
"""" clause (7) of seétioﬁl‘:Z';&f 'ttl‘iéi(jﬁj-'gﬁ;é{f‘lf’ancﬁayats Act, 1993,
. _ (d  "Municipality” means a m};ilx_l,icéipalit)‘f as defined in clause (14)
. of section 2 of the Gujarat Muhicipalities Act, 1963;

(é) ','populatid'n“'means the pbpulation as ascertained at the last
preceding census of which the relevant ﬁgu.res have been
published; )

() "prescribed” means prescribed by rules;

(g) "rural area” means an area within a Taluka. .

) ~ Explanation. — "Taluka" means a taluka as defined in
claﬁse (25) of sectibn 2 of the Gujarat Panchayats Act,
1993;

(h) "uriaan area" means an area within a Municipality;

Constibution of 3, (1)  The State Government shall, by notiﬁcation.in‘ the Official

District Planning

Committee. - Gpzeye, constitute a District Planning Committee in each district consisting

of such number of persons not less than thirty and not more than forty as'it

may determine.

. & (2) © The District Planning Committee shall consist of following members,
namely :- .
) the Chairperson of the committee to be nominated by the State

Government;
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(ii) the President‘ of the District Panchayat, who shall be the Vice-
Chairperson; .
(i1i)  the District Collector; who shall be the Co-Vice-Chairperson;
(iv)  the District Development Officer; ' _
(v)  the District Planning Officer, who shall be the Member-Secretary
- . of the Comunittee; - - _

/(vi) a Person or persons, as determined_by"thé State Government,
having special knowledge in the fields of éc'onomics, planning,
finance, engineering or administration;

(vii) (a) such number of members as determined by the State
Government, to be elected by and from amongst the elected

~members 6f the District Panchayét; and.-; . |
(b) such number 0f members as determined by the State

Government, to be elected by and from amongst the elected

members of the Municipalities. within the District:

y} Provided that not less than four-fifths of the total number of
! the members” of the Committee shall be elécted by and from
amongst the elected members of the District Panchayat and of the

Municipalities in the District in proportlio‘n to the ratio between the

population of the rural areas and of the urban areas in the District.

3 (@ The members of the House of the People and the members of
the Gujarat Legislative Assembly elected from any constituency in the
District or a part thereof shall be permanent invitees to the District Planning

Committee; : _ N

(ii)  such officer or officers of the State Government or of any
statutory Board, Corporation or Authority having knowledge in the field of
economics, planning, engineering, finance or administration, as decided by
the State Governmént, shall be the permanent invitees to the District Planning

! Committee.

[
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The District Collector shall co-ordinate and supervise all

[PART Iv

works in connection with the election of members to the .

Committee in the manner as may be prescribed.

The District Collector shall appoint a Retuning Officer and as
many Assistant Returning Officers as may be necessary for
conducting the election of members to the Committee.

The powérs and functions of the Rétuming' Officer and the
Assistant Returmning dfﬁ_cers shall be such as may be
prescribed.

; Where any dispute arises regarding any election held under
this Act, any person entitled to vote at such election may,
within thirty days after the date of the declaratidn of the results
of such election, file a petition, calling in question such
election, before the Election Commissioner of the State having
jurisdiction, and the decision of the Election Commissioner
shall be final and shall not be called in question iﬁ any court..
Notwithstanding anything to the contrary contained in this Act
or-in any other law for the time béing‘i\n force, no civil court of
law shall have jurisdiction to entertain an.y petition calling in
question the validity of any election held under this Act.

The ferm of ofﬁcé of the memberé of the Committee other

than ex-officio, shall be five years,

(2) A member of a Committee, who is a member of a District Panchayat,

a Municipality, the House of the People, the Legislative Assembly of the

Staté' shall cease to be a member of the Committee if he ceases to be a

member of the respective District Panchayaf, Municipality, the House of the

People or the Legislative Assembly of the State.

(3)  The other terms and conditions of the members of the Committee

shall be such as may be prescribed.

)
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6. (i) The Chairpereon may at any time, resign his office by writing to
the State Government and on such resignation being accepted the
Chairperson shall be deemed to have vacated his office; ‘
(ii) The Vice-Chairperson or a member of the Committee may, at any
time, resign his ofﬁce by writing to the Chaiipereon and, on such resignation
being accepted, the Vice-Chairperson or, as the case may be, the member

shall be deemed to have vacated his office.

% Any vacancy occurting by reason of death, resignation or otherwise of
~an elected member of a Committee shall be filled by election of another

member in the manner as may be prescribed.

-8. The State Government shall provide to the Committee such sum as it
may think fit for the purpose of carrying out the functions by the Committee
under this Act. -

9. (1)
place as the Chairperson may think fit and shall observe such rules of
' procedure in regard to the transaction of business at its meetings as may Be
prescribed by rules: _

Provided that the Chairperson;_when required by a notice in writing
by at least one-third of the members of the Committee shall call a meeting
within one month from the date of receipt of the notice. |

(_2) Mmlmum of ten members, shall form a quorum for a meeting
of the Committee:

Provided that no quorum shall be necessary for an adjourned meeting,.

(3) The Secretary of the Commiittee shall maintain records and the
proceedings of the meetings of the Committee and shall take such actions as

the Committee may decide.-

IV-Ex.11-2
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Powersanda  10. (1)  The Committee shall—

functions of . ‘ .
Committee. . (a) consolidate the plans prepared by the Panchayats and

the Municipalities in the district, and
(b)  prepare a draft development plan for the district as a”
~ whole.
(2) The Committee shall, in preparing the draft development plan
under clause (b) of sub-section (1.), —

(a) have regard to — ,

o (i) matters of common interest between the
Panchayats and the Municipalities including
spatial planning, sharing of water and other
physical and natural resources, the integrated
development of inﬁast:ucture and
environmental conservation;

(i)  the extent and type of available resources, -
~ whether financial or otherwisg;
. (b) consult such institutions and organisations as the State
- Government may, by order, specify.

(3) The State Government may, by order, assign to the Committee

such other functions relating to district planning. |
{4)  The State Government may constitute Sub-Committees as may
be deemed necessary for carrying out the purposes of this Act

in the manner as may be prescribed.

5y The Chairperson of a Committee shall forward the draft
development plan, as recommended by such Committee, to the

State Governtent in the manner as may be prescribed.
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11. (1) The State Government may, by notification in the Official Power of State -
Government

Gazette, make rules for carrying out the purposes of this Act. Jo
make rules.

) In particular and without prejudice to the generality of the
foregoing power, such rules may provide for all or any of the
matters, which under any provision of this Act, are required to
be prescribed or to be provided for by rules. |

3) All rules made under this section shall be laid for not less than
thirty days before the State Legislature as soon as possible

~ after they are made and shall be subject. to rescission by the
State Legislature or to such mddiﬁcatioﬁ ‘as the State
Legislature may make during the session in"which they are so
laid or the session immediately following. -

(4)  Any rescission or modification so made by the State
Legislature shall be published in the Oﬁ’z‘éx‘al ‘Gazette, and shall
thereupon take effect. |

\

2. (1)  Ifany difficulty arises in giving efféct to the provisions of this Power to
Act, the State Government may, by order published in the Official Gazette, difficulties.
make such provisions not inconsistent with the provisions of this Act, ‘as
appears it to be necessary or expedient for removing the difficulty :

Provided that no order under sub-section (1) shall be made after the

expiry of two years from the date of commencemerit of this Act.

(2)  Every order made under this section shall be laid, as soon as may be

after it is made, before the State Legislature.

GOVERNMENT CENTRAL PRESS, GANDHINAGAR.
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‘Acts of the Gujarat Legislature and-Ordinances promulgated
‘And Regulations made by the Governor.

! - .

The following Act of the Gujarat Legislature, having been assented
to by the Governor on the 29" March, 2008 is hereby published for general
information.

| “H.D. VYAS,
Secretary to the Government of Gujarat,

Legislative and Parliamentary Affajrs
Department,

GUJARAT ACT NO. 12 OF 2008.

’ (First published, after having received the assent of the Governor in
the "Gujarat Government Gazette", on the 29" March, 2 008).

AN ACT

" to confer power on the Sardar Sarovar Narmada Nigam Limited to redeem,
in the public interest, the Deep Discount Bonds issued by it.

It is hereby enacted in the Fifty-ninth Year of the Republic of India,
as follows :- '

1. This Act may be called the Sardar Sarovar Narmada Nigam Limited - gpor fitte.
(Conferment of Power to Redeem Bonds) Act, 2008,

IV-Ex-12-1 121
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Amendment of 2 (1) Notmthstandmg anything contained in the terms of prospectus

financial covenants

dated the 29™ September, 1993- issued by the Sardar Sarovar Narmada

and conditions of Njgam Iimited being a Government Company within the meaning of

Bonds.

section 617 of the Companies Act, 1956 (hereinafier referred to as "the
Company") in respect of the Bonds, or in the Trust Deed dated the 31 *
December, 1994 between the Company and the trustees, or in any other
document relating to Deep Discount Bonds or in condition No.7 appearing
under the heading "financial covenants and conditions" specified on the
reverse side of the Bonds (hereinafter referred to. as "the said financial
covenants and conditions"), the Legislative Assembly of Gujarat Lereby
amends, in the public interest, the said ﬁnanc1a1 covenants and conditions
as follows, namely :-

In the said financial covenants and conditions, after condition No. 3 ‘
_ relating to redemption, the following condition shall be inserted and shall

be deemed always to have been inserted with effect on and from the date of

: the allotment of'the’ Bonds, namely :-.

Bar of
- jurisdiction of
civil courts.

. "3A. (2) Notthhstandmg anythmg contamed in condition
No. 3 relating to redemption and in the terms of withdrawal of
Bonds appearing under condition No. 9, each Bond having the face

value of Rs. 1,11,000 issued at Rs. 3,600 shall be redeemed earlier

on such date and with such deemed face value as the Company may
determine by payment of the amount so determined :

Provided that the deemed face value shall be so determined
as not to be less than such amount as may be arrived at by raising
the deemed face value of Rs. 25,000 as on 11 ™ Januaty, 2005 at the

rate of 18.92 per cent, for the period beginning from the said date of

11" January, 2005 till the date of redemption so determined.

(b) The Company shall publish the date and the deemed
' face value determined under clause (a) in the newspapers in English
and Gujarati languages in the area having wide circulation.”.

(2) The new condition 3A inserted in the said financial covenants and
conditions by sub-section (1) shall be deemed to have been incorporated in
and to have formed part of each of such Bonds with effect on and from the
date of its allotment i.e. the 11™ January, 1994 (irrespective of whether the

-Bond is tn possession of a Bond holder or not).

3. No civil- cowrt shall have jurisdiction to entertain any question
arising out &f any provision of this Act and of the Deep Discount Bonds (as
amended by this Act) issued by the Company and no injunction shall be

granted by any civil court in respect of any action taken or to be taken in

pursuance of any financial covenant or condition of the Bonds.

1

GOVERNMENT CENTRAL PRESS, GANDHINAGAR.
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Acts of the Gujarat Legislature and Ordmances promulgated
’ and Regulatlons made by the Governor.

The Following Act ‘of the Gujarat Legislature, having been
assented to by the Governor on the 29th March, 2008 is hereby published
for general mfor.rnatlon

o ' H.D. VYAS,
- Secretary to the Government of Gujarat,
Legislative and Parhamentary Affairs Department )

GUJARAT ACT NO. 13 OF 2008. -
- (First published, after having received the assent of the Governor -
in the "Gujarat Government Gazette", on'the 29™ March, 2008).

AN ACT.

to authonse payment and appropriation of certain sums from and out
of the Consolidated Fund of the State of Gujarat for the services of the
financial year ending on the thirty-first day of March, 2009.

It is hereby enacted in the Flfty-mnth Year of the Republic of
Ind:a as follows :-

- 1. This Act may be called the Gujarat Appropriation Aet, 2008. Short title.

2. From and out of the Consolidated Fund of the State of Gujarat, Withdrawal of Rs.
there may be withdrawn surms not exceeding those specified in colamn 3 5,02,15,72,95,000
of the Schedule hereto annexed amounting in the aggregate to the sum fromand out of the
of fifty thousarid two hundred fifteen crore, seventy-two lakhs, niriety- ch“t';lsgls’f:tfgf““d
five thousand rupees towards defraying the several charges which will . Gujarat for the
come in course of payment during the financial year 2008-09 in respect financial year

- of the services and purposes specified in column 2 of the Schedule, 2008-2009.

3. The sums authorised to be paid and applied from and out of the ' T
Consolidated Fund of the State of Gujarat by this Act shall be PPropriation.
T appropriated for the services and purposes expressed in the Schedule in
B relation to the said year. -
V- Ex.-13-1 13-1
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SCHEDULE .
(see sections 2 and 3)
No.of | Services and purposes ; Sums not exceeding
Vote / R Yoted Charged on Total
Appro- the
priation Consolidated
Fund
Rs. Rs. Rs.
1 2 3.
1 Agriculture and Co-operation Révenue 1302934000 130294000
Department )
2 Agriculture Revenue ‘6764736000 - 6764756000
Capital 5000000 3000000
3 Minor lrrigation, Soil Conservation Revenue -« 3005513000 ; ,2005515000
and Area Development . - L —
i . Capital 10000 10000
4 Animal Husbandry and Dairy Revenue: " (1384384000 § " 1384334000
- | Dévelopment ) ) ) ‘
5 Co-operation Revenue 542510600 ‘542510000
Capital ~ 75200000 33200000
6 . | Fisheries Revenue 1350700000 1350700000
' Capital | - ° 50000000 . S0000C0
7 Other Expenditure pertaining to Capital 11000000 |, 11000000
Agriculture and Cooperation Co T e
Department -« | I & -
8 Education Departinent Revenue 39692000 39692000
9 Education Revenue 54637013000 1545100000 { 56182113000
Capital 1171500000 1171500000 |
10 Qther Expenditure pertaining 1o Revenue 11500000 11500000
Education Department | , .
- Capital 265515000 265515000
11 Energy and Petro-Chemicals Revenue 43470000 43470000
Department o o
12 Tax Collection Charges (Energy and Revenue - 73930000 13930000
Petrochemicails Department) ‘ . N ’ '
13 Eunergy Projects Revenue 22327601000 | | 22327601000
Capital 3874971000 | 3874971000
4 Otlier Expenditure pertaining to Revenue 9550000 9550000
Energy and Petro-Chemicals .
Department Capital . R0Q0D0. 800000
15 Finance Department . Revenue . 83666000 §3666000
16 Tax Collection Charges (Finance Revenue 055047000 955047000
Department) ) . .
17 Treasury and Accounts Administration | Revenue 794100000 © 794100000
18 Pensions and Other Retirewent Benefits, {1 Revenue 26636410000 1200000 | 26637610000
19 Other Expenditure pertaining to Revenue 22202233000 22202258000
Finance Department )
) . Capital . 115510000 100000 ° 115610000
- 20 'Repayment of.debt pertaining 1o Revenue TI701234000 | 77701234000
Finance Department and its Servicing - -
. Capital 31593535000 | 31593535000
21 Food, Civil Supplies and Consumer Revenue 873356000 87356000
Affairs Depariment - - -
22 Civil Supplies . Revenue 1762206000 1_762206000
23 Food Revenue 199479000 199479000
Capital 12500000 12500060
24 Other Expenditure pertaining to Food, [ Capital 1100000 1100000
: Civil Supplies and Consumer Affairs
Departinent : . v .
25 Forest and Environment Department Revenue 32190000 | 32190000
26 | Forest Revenue 1631966000 1100000 | 1633066000
" Capital 1133735009 ‘1183735000
27 Environment Revenue 51000000 51600000 ™
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No.of | Services and purposes Sums not exceeding
Vote / - Voted Charged on * Total
Appro- : the
priation Ceonsolidated
' Fund
Rs. Rs. Rs.
1 2 . 3
L] Other expenditure pertaining to Forest . | Capitai 5840000 5840000
and Environment Depariment ) )

! 29 Governor~ Revenue 27912000 27912000
30 Council of Ministers Revenue 23151000 23151000
31 Election Revenue 216029000 . 216029000
32 Public Service Commission Revenue 14335000 33480000 36815000
33 General Administration Depattment Revenue 397920000 357920000
34 “Economic Advice and Statistics Revenue . 98505000 . . 9:8505.000
33 Other Expenditure pertaining to '] Revenue 1975093000 3094000 1978187000

. Genera) Administration Department -
' ‘ Capital 8040000 ] 8040000
. | - . . - .
36 State Legislature Revenue - 109430000 1666000 111090000
37 Loans and Advances to Government Capital - 3407000 3407000
- Servants in Gujarat Legislature S
-Secretariat -
38 Health and Family Welfare Revenue 91465000 91465000
Department R
39 Medical and Public Healtl Revenue 10047294000 10047294000
Capital 1388858000 1338858000
i
40 - | Family Welfare Revenue 1873338000 ’ 1873338000
41 Other Expenditure pertaining to Health | Revenue 1895000 1895000
" and Family Welfare Department -
. Capital 17000000 y ' 17000000
42 Home Department Revenue 240595000 240595000
I43 Police Revenue E1018B03000 11013803000 '
44 iails Revenue 325976000 325976000
45 State Excise Revenue 61850000 - 61850000 |
46 Other Expenditure pertaining 1d Home | Revenue 370265000 300000 370565000
Department . U
- . Capilal 745002004: 745002000
47 Industries and Mines Department Revenue B4569000 84569000
48 Stationery and Printing Revenue L, 481335000 461335000
49 Industries Revenue . 5788679000 5788679000
Capital 603050000 - 603050000
50 Mines and Minerals . Revenue 464290000 464250000 ‘
51 Tourism Revenue 876215000 -~ - 876215000
Capital 1 100000 1100000
52 Other Expenditure pertaining to Revenue 253850000 753850000
Industries and Mines Department e
. - - Capital 9610000 9610000
33 _Information and Broadcasting Revenue 1370000 7370000
Dcpartment .
54 Information and Publicity Revenue 457040000 " 457040000
35 Other Expenditure pertaining 1o " Revenue . 358730040 35875000
Information and Broadcasting . —
Department Capital 3500000 ' 5500000
56 Labour and Employment Department = | Revenue 49885000 49885000
37 Labour and Employment " Revenue 2025606000 2025506000
58 Other Expenditure perlamingto - Capital B 5555000 5555000
Labour and Employment Department .
3% Legal Department Revenue 40470060 U 40470000
i .
60 Administration of Justice ' Revenue 1665960000 305315000 1971275000
6] Other Expenditure pertaining to Legal | Revenue 203774000 " 203774000
Department - . '
- . Capital 16651000 | ., EOB51000

13-3
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No. of | Services and purposés Sums not exceeding
Vote / Voted Charged on Total
Appro- the '
prriation Consolidated
Funcl
Rs. Rs, Rs,
1 2 : 3
62 Legistative and Parliamentary Affairs Revenue 24325000 24325000
Depariment
43 Other Expenditure pertaining to Capital 156000 1 3G000
Legislative and Parliamentary Affairs N
Depaﬁment
64 iNarmada, Water Resources, Watér Revenue 71106000 71100000
‘ Supply and Kalpsar Departiment ) _
65 Narmada Development Scheme Capital 21363800000 21363800000
66 Tirigation and Soil Conservation Revenue 5649581000 5649581000 -
Capitai 11533049000 11533049000
67 - Water Supply Rc\-'eu}té . 4611000000 401 1000000
Lo Capital 8586000000 8586000000
68 7 | 'Other Expenditure pertaining to Revenue 4420000 ’ 4420000
Narmada, Water Resources, Water -
Supply and Kalpsar Department Capital 16020000 16520000
69 Panchayats, Rural Housing and Rural Revenus 33276000 33276000
Development Department ' ’
70 Comnwnity Development Revenue 5685790000 - 5685790000
71 Rural Housing and Rural Development | Revenue 4226312000 1634500000 5880912000
72 Comipensation and Assignments Revenue 639927000 £35927000
73 Orther Expenditure perlaining to Revenue 1309415000 1305415000
) Panchayats, Rural Housing and-Rural - .
Development Department Capital 136326000 136320000
74 Transport Revenue 2433490000 . 12433490000
) B Capital 1325000000 1325000000
75 Other Expenditure pertaining to Poﬁs Reverue 10990000 10990000
’ and Transport Department ’ _ .
Capital 360000 360000
76 Revenue Department Revenue 165301000 165301000
77 Tax Collection Charges (Revenue Revenue 946073000 946073000
Department) )
78 Pistrict Administration Revenue 1042484000 1042484000
79 Relief on account of Natura) Revenue 6118983000 6118988000
Calamities -
. Capital 2625900000 2623900000
30 Dangs District Revenue . 221960000 221960000
81 Compensation and Assignments Revenue 354745000 1300000 356043000
Capital 1800000 200400 2000000
82 Qther Expenditure peﬂaining o Revenue .. 9475000 9475000
Revenve Department -
o : Capital _ . 5165000 5165000
83 Reads and Buildings Deimrlment Revenue 90670000 90670000
34 Non-Residential Buildings Revenue 2843538000 1450000 2844988000
Capital 4367787000 4367787000
85 Residential Buildings Revenue 951572000 951572000
Capital 191083000 191083000
86 Roads and Bridges Revenue 12276088000 12276088000
"Capital 8288860000 8288860000
87 Gujarat Capital Construction Scheme Revenue 85160000 85 16‘6000
: Capital 37000000 37000000,
88 Other Expenditure pertaining to Roads | Revenue, 122021000 122021000
and Buildings Department - :
. o Capiral 60500000 60500000
g9 Science and Technology Department Revenue 201925000 201925000
90 Cther Expenditure pertaining to " Revenue 177100000 - 177100000

~
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No. of | Services and purposes L Sums not exceeding
* Yote/ Voted Charged on Total
Appro- the
priation Consolidated
Fund
Rs. Rs. Rs.
1 z 3
Science and Technology Department Capital 97100000 97106000
91 Social Justice and Empowerment Revenue 29939000 |- 19935000
Department ]
92 -Social Security and Welfare Revenue 3979580000 10500000 3900080000
Capital 152840000 132840000
93 Welfare of Scheduled Tribes Revenue 865409000 865402000
! Capital 102795000 102793000
94 | Other Expenditure pertaining to Social Capital 7235000 7255000
Tustice and Empowermerit Department
93 Scheduled Castes Sub Plan Revenue 9421251000 9421251000
Capital 1110055000 1110055000
46 Tribal Area Sub-Plan Revenue 19341126000 19341126000
Capital 11874351004 11874351000
97 Sports, Youth and Cultural Activities Reévenue 33763000 33763000
Departrient )
98 Youth Services apd Cultural Activities Revenue 622057000 622057000
. 99 QOther Expenditure pertaining 1o Sports, "Capital 1515000 1515000
Youth and Cultural Activities :
Department ]
100 [Urban Development and Urban Housing Revenue 18700000 18760000
Depariment
101 Urban Housing Revenue 640000 675525000 676165000
102 Urban Development Revenue 33975503000 33975503000
Capital 300000000 300000000
103 Compensation, Assignment and Tax Revenue 1129000000 300103000 1429103000
Collection Charges o
104 | Other Expenditure pertaining to Usban Revenue 7850000 7830000
Development and Urban Housing -
Department Capital 3010000 3010000
105 Women and Child Development Revenue 9915000 9915000
Department
106 | Other Expenditure pertaining to Women Revenue 305399%000 5000000] 3058990000
' and Child Development Departntent _
Capital 500505000 500505000
TOTAL Revenue 305231913000 82267873000 | 387500786000
Capital 830626740060 31593835000 | 114656509000
TOTAL 388295587060 113861708000 | 502157295000

Government Central Press, Gandhinagar,
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PART 1V
Acts of Gujarat Legislature and Ordinances promulgated and
Regulations made by the Governor.

The following Act of the Gujarat Legislature, having been assented to by the President
on the 16th May, 2008, is hereby published for general information.

H.D. VYAS,
Secretary to the Government of Gujarat,
Legislative and Parliamentary Affairs Department.

GUJARAT ACT NO. 14 OF 2008.

(First published, after having received the assent of the President in the "Gujarat
Government Gazette" on the 5th June,; 2008).

AN ACT

further to amend the Registration Act, 1908 in its application
to the State of Gujarat.

+

It is hereby enacted in the Fifty-ninth Year of the Republic of India as follows:-

1. (1) This Act may be called the Registration (Gujarat Amendment) Act, 2008. Short title and
' commencement.

(2) It shall come into force on such date as the State Government may, by
notification in the Official Gazette, appoint.

XVI of 1908, 2. In the Registration Act, 1908 in its application to the State of Gujarat, in section Amendment of
17, in sub-section (1), after clause (e) and before the proviso, the following clauses shall section 17 of XVI of
be inserted, namely :- 1908.
“) power of attorney relating to transfer of immovable property possession
whereof has been or is handed over to the purported attorney holder;
(g) - instrument relating to the mortgage by deposit of title deeds:”.

IV-Ex.,-14-1 14-1
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Acts of the Gujarat Leglslature and Ordinances promulgated
And Regulations made by the Governor.

AGRICULTURE AND CO-OPERATION DEPARTMENT
Sachwalaya, Gandhmagar, Dated the 10"’ June, 2008.

- GUJARAT ORDINANCE NO. 1 OF 2008
AN ORDINANCE

to regulate the supply, distribution, sale and fixation of sale price of cotton
seeds and for the matters connected therewith and incidental thereto.

WHEREAS cotton seeds of certain vaﬁeties are not ﬁotiﬁed under
540f1966.  section 5 of the Seeds Act, 1966 and consequently no sale of such seeds are
regulated under section 7 of the said Act;

AND WHEREAS cotton seed is not an essential commodity within

100£1955.  the meaning of the Essential Commodities Act, 1955 as amended by the
540f2006. Lssential Commeodities (Amendment) Act, 2006;

IV-Ex.,-15-1 15-1
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AND WHEREAS the provisions of the Seeds (Control) 6rder;
. 1983, issued under section 3 of the Essential Commodities Act, 1955 are  100r19ss,
not applicable in so far as they relate to the cotton seeds w1th effect from
12" February, 2007;

AND WHEREAS there is no provrsmns in the Environment
- (Protectlon) Act, 1986 to regulate the supply, dlstnbutron and sale of 290r1986.
transgenic and genetically modified cotton-seeds and to control the sale

price of such cotton seeds in-the State; .

AND WHEREAS the traders in'cotton seeds including. transgemc -

~ cotton seeds are explortmg poor farmers by collectmg exorbitant price;

AND WHEREAS there ‘is no provision to regulate the supply,
distributioh, sale of cotton seeds and to control the sale price of such cotton
seeds in the State; |

AND WHEREAS it has become 1mperat1ve on the part of the State N
Government to regulate the supply, dzstnbutlon and sale of cotton seeds by

fixing the sale price in the interests of the farmers in the State;

AND WHEREAS the Legislative 'Assembly of the State of Gujarat

is not in session;

ANI) WHEREAS the Governor of Gujarat is satisfied that
ctrcumstances exist whrch render it necessary for him to take immediate | P
action to regulate the supply, distribution and sale of cotton seeds by ﬁxmg |
the sale pnce in the intérests of the farmers of the State ‘

NOW, THEREFORE, in exercise of the powers conferred on him
by clause (1) of article 213 of the COnStll.‘thlOl‘l of Indla, the Governor of
Gujarat is hereby pleased to’ make and promulgate the followmg Ordmance 7

namely :-
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1. Short title and commencenment.- (1) This Ordinance may be called
the Gujarat Cotton Seeds (Regulation of Supply, Distribution, Sale and
Fixation of Sale Price) Ordinance, 2008. '

(2) It shall come into force on such date as the State Government may,

by netification in the Official Gazette, appoint.

2. Definitions.~ In this Ordinance, unless the context otherwise

requires,-

(1)  “Agronomic Performances” means distinguishabie | agronomic
qualitative and quantitative characteristics of any cotton seed variety
considered for evaluation of performance as claimed by the producer on
label; |

(2)  “Controller” means the Cotton Seed Controller appointed under

section 3;

15-3

3 “Cotton Seed" means cotton seeds of any variety and’.includes ,

transgenic and genetically modified cotton seeds varieties used for sowing;

(4)  “Farmer” means any person who raises cotton crops either by
cultlvatmg the land by hlmself or through any other person but shall not
inchude persons, companies, traders, dealers who are engaged in the

~ commercial procurement and sale of seeds;

(5)  “Misbranded” the seed shall be deeined to be misbranded, if -

O it is a. substitute for, or resembles in a manner likely to
deceive, another Variety of seed under the name of which it is sold,
and is not plainly and conspicuously labeled so as to indicate its true
‘nature;or | | |

"o () - itis falsely stated to be the pro&fice of any place or country;
or
(it _itis sold by a name which belongs to another kind or variety
of seec; or

(iv) false claims are made fof it upon the label or otherwise; or
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(v)  sold in a package which has been sealed or prepared by, or
- at the instance, of the dealer and which bears his name and address,

the contents of each package are -nt_)t conspicuously and correctly
stated on the outside thereof within the limits of variability
prescribed under this Ordinance; or -

(vi)  the package containing it or the label on the package bears

any statement, design or device regarding the quallty of cotton seed

contained therein, which is false or nnsleadmg in any material

particular or if the package is otherwise deceptive with respect of its

_contents; or

' (\.fii) it is not registered in the manner reqmred by or under the

prowsxons of this Ordmance or _

(viii) its label does not contain a warning or caution, which may
be necessary and sufficient, if complied with to prevent risk to
buman beings or animals;or ; |
(ix)  the package containing it or the laBel on the package bears
the name of a fictitious individual or company as the dealer of
the kmd or vanety, or )

(x) it is not labeled in accordance with the requirement of the

provisions of this Ordinance or the rules made thereunder;
“prescribed" means prescribed by rules made under tlns Ordinance;

“producer” means a person, group of persons, firm or company or

organisation who grows or organises the production of cotton seed;

-, “Spurious Seed” means the cotton seed which is not genuing or

true to its type; -

“State Seed Tesﬁng ﬂaboratory" means a laboratory established or

declared as such by the State Government by a notification published in the
Official Gazette;

(10)

~“gub-standard seeds” means cotton seeds which does not meet with

the prescribed standards for the cotton seeds;
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(11) “Transgenic Variety” means seed or planting material synthesised

or developed by modifying or altering the genetic composition by means of

genetic engineering;

(12)  “Variety” means a plant grouping except micro-organism within a
single bcﬁanical taxon of the lowest known rank, which can be -
® defined by the expression of the characteristics resulting
- from a given genotype of that plant grouping;
(i)  distinguished from any other plant grouping by expression
. of at least one of the said characteristics;
(iii)  considered as a unit with regard to its suitability for being
propagated which remains unchanged after such
propagation; | | e
and includes propagating material of such variety, extant variety,

transgenic variety, farmers' variety and essentially derived variety;

(13)  The words and expressions used in this Ordinance-but not defined
shall have the same meaning assigned to them in the Seeds Act, 1966, the
Essential Commodities Act, 1955, Seeds (C‘ontrol)‘ Order, 1983 issued there

under and the Environment (Protection) Act, 1986,

3. 'Apjmintment of Controller.- The State Go‘}ernme_:nt may, by
notification published in the Official Gazette, appoint an officer to be the
Cotton Seeds Controller for the State.

4, .waers of Controller.- (1) Subject to the control of the State
Government, the Controller, if it appears to him to be necessary or
expedient for regulating, maintaining or increasing the .supply or
distribution or sale of cotton seeds, may, by order in writing, -
(a)  reguire ény person holding stock of cotton seeds to sell the
whole or specified part thereof at such prices as may be fixed by the
State Government from time to time and to such persons in such
circmnstanccs as may be specified in the said order;
(b) require any person engaged in the 'supply,' distribution and
sale of cotton seeds to comply with such directions as may be
IV-Ex.,-15-2

54 of 1966.
10 of 1955.

29 of 1986.
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spec1ﬁed in the order as to the variety, quahty or qua:ntlty of the

cotton seeds to be sold or delivered by him from time to time.

) Any person to whom an order is issued under sub-section (1) shall : f
comply ‘with such order, notwithstanding anythmg mcons1stent therew1th

contzuned in any contract or other mstru:ment to Whlch he isa party

g, License for vendor~ (1) Every person desirous to carry on the
business of sale in cotton seeds shall apply to the Controller for grant of

licence in such form as may be prescribed.

(2)‘ Such apphcatmn shall be accompamed by such fees and such other

documents, as may be prescribed.

(3)' " The Controller shall, after makmg such enquiry as he deems fit,

either grant the applieation'or reject it.

(4)""' If the 'Controller grants the apphcatmn he shall issue a hcence to

carry ‘on the business of sale in cotton seeds subJect to such terms and T
conditions and in such fonn as may be prescnbed o
6.  Functions of Controller.- The Controller appomted under this
Ordmance shall perform the fol]owmg ﬁmctlons, namely :-
(a) ’ a.rrange for mandatory registration of cotton seeds ﬁrms_
which are engaged in the trade of cotton seeds duly
o :mdlcatmg the production aspects and areas of operation etc;
| .(b)  arrange for payment of compensation fo the farmers; . P
7 (ej_ ~ advice the State Government on matters relating fo. f 4
| regulation of sale of cotton seeds by.way of compulsory
.. DNA finger printing test or genetic purity test; and -
(@ such other tnatters as assigned to him by the State
| . Government.
-

7. State Seed Testmg Labomtmy. The State Govemment may in
consultation mth the Controiler and by notlﬁcatlon m the Oﬁ' czal Gazette,



PART-IV] GUJARAT GOVERNMENT GAZETTE, Ex., 10-6-2008  15-7
' (a) establish one or more State Seeds Testmg Laboratorres or declare ‘
“eny seeds testing laboratory in the Govérnment or non-Government sector

as the State Seeds Testtng Laboratory w]:uere analysrs of cotton seeds shail :

be carned out in the prescnbed manner;

| (b) recognize one or more seeds testing laboratories as referral seeds
testtng laboratories- for the purpose of referral analysrs in the prescnbed o

manner

8. Compiensation fo farmers.- (1) The producer or distributor or

_ vendor of cotton seeds or, as the case may be, whose address appears on the
label shall dlsclose the expected perfornnance of such seed, under gtven :
conditions to the Controller and 1f such seed farls to prov1de the expected
perforrnance under such glven condltrons.‘ the State Govemment or farrner
may claim compensatlon in such manner as may be prescnbed In respect
of  transgenic seed all the conditions that are n:nposed by Genetic

Engrn_eenng‘ Appr_oval Committee has to Ene comptl_ed._;

2) In ¢ case the claim of expected performance is found ﬁctrtrous the
producer whose address appears on the label, shall be respons1b1e for' '
payment of all §}_1§?h.0131m3 related to agronomic performance as specified

'in sub-section D).

3 The ccmpensatlon payable under sub-sections (1) and (2) shall be ’ \
assessed and fixed by the comrmttee appmnted for each agro—chmatlc zone '
separately, consrstmg of crop experts and representattves of the State-

Government, as may be notified by the Srtate Govemment

9. Seed Inspector. (1) The State Govemment may, by notification
published i in the Official Gazette, appoint such person as it thinks fit to be
~ Seed Inspector and specify the areas wiithin which hé shall exercise *his

Junsdtctlon

(2)  The Seed Inspector, if he has information t.hat any person deaimg n
the trade of cotton seeds has contravenz any of the conditions issued by "

 the Controller, or suspecting the quality cif the cotton seeds or any person is‘



15-8 GUJARAT GOVERNMENT GAZETTE, Ex., 10-6-2008 . [PART-

.about to comrmt an offence in respect of cotton seeds, he may enter in any
‘premises for the purpose of search and draw -samples-and detain or seize
the stock of cotton seeds and records and after recclvmg the reports of seed
analysts, shall take all further actions in accordance with the provisions of
this Ordinance.

10. Seed Analyst.- The State Govemment may, by notlﬁcatlon
o pubhshed in the Official Gazette appoint such person as it thinks fit, to be ‘
the Seed Analyst and specify the areas within which he shall exercise his '

jurisdiction.

11. Report of Seéd Analyst.- (1) The Seed Analyst shall as soon as
may be after the receipt of the sample from the Sesd Inspector analyse the
. sample at the State Seeds Laboratory and furnish a report on the result of

the ana1y51s to the Seed Inspector, within thlrty days of rece1pt of thc
| sample to the Iaboratory : '

(2)  The Seed Inspector shall on the basis of the repoﬁ of the Seed
Analyst under sub-section (1) msntute proceedmgs for the prosecut:on on

. the producer or, as the case may be vendor of the saJd seed

" (3)  Afier institition -of prosecution wiider this Ordinance, the accused

' producer or vendos or, as the case may be, the compl’ainant':may on .

payment of the prescnbed fee, make an apphcat;on to the Court for sending
- any of the sample retained with Seed Inspector or producer or vender as per
discretion of Maglstrate to any of the laboratory referred to in section 7 of
this Ordinance, for its i'eiaort. The Court shall first ascerfain the mark or
seal or the fastening as may be prescribed or the intact. On r’eceift of the
application, the Court may dispatch the sample under its own seal to-any of
the referral laboratory specified for the purpose, which shall thereupon send
its report to the Court in the prescribed form specifying the result of the
analysxs within a penod of thirty days from the date of receipt of the

sample.

(4) The report sent by the referral laboratory under sub-section (3) shall
supeﬁede the report given by the Seed Analyst under sub —~ section (1).
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(5) When the report sent by the referral laboratory under sub-section
(2)1s produced in any proceedmgs 1t shall not be necessary to produce any
such sample or part thereof taken for analysrs in any proceedmg& |

12.  Power to fix the prices.- ( 1) The State Goverﬁrnent may, after
taking into consideration of the cost of production, etc. inclrxdjrig trait value
and other related factors Whe'rever necessary; _obtat_ined from \rarious
agencies concerned, fix maximum sale price from time to time of all rypes

of cotton seeds.

(2) . Every such price shall be published in the Official Gazette and shall

 be effective from such date as may be specified therein.

13.  Penalties.- (1) If any person contravenes any of the provisions of
this Ordinance or the rules or the order issued to him by the Contro_ller
under this Ordinance, he shall be punishable with imprisonment for a term
which may extend to three years or with fine Wthh may extehd up to

rupees five thousand or with both.

(2) If any person commits any act of misbranding sale of ‘spurious
and substandard cotton seeds shall be punishable with imprisonment for a
term which may extend to three years or with fine which may extend to

rupees five thousand or with both.

14. - Offences by compames- (1) Where an offence under this
Ordmance or the rules thereunder has been committed by a company, every
person who at the time the offence was committed, was in-charge of, and
was responsible to the company, for the conduct of the busxm:se of the
company, as well as the company shall be deemed to be guilfy of the "
offence and shall - be hable to be proceeded agamst and punished

accordingly :

Provided that nothing contained in this sub-section shall repder any
such person liable to any punishment provided in this Ordinance if he
proves that the offence was committed without his knowledge wor that he

had exercised all due diligence to prevent the commission of such-offence.
IV-Ex.,-15-3
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(2)  Notwithstanding’ anytlnng contained i sub-section (l)- where an
offence under this Ordinance; has been committed by a company ‘and 1t is
proved that the offence has been comlmtted w1th the consent or connivance
of, or is attributable to any neglect on the part of any director, manager,
secretary or other officer of the company, such director, manager, secretary
or other officer shall also be deemed to be guiliy of that offence and shall
:Be liable to be proceeded againstl and punished accordjligly.

Explanation.- For the purpose of this section, -
(@)  “company” means a body corporate, and includes a firm or
other association of persons; and -

(b) . “director” in relation to a firm means a partner in the firm.

15. Cagmzance of oﬂ"ences. No court shall take cognizance of any
offence punishable under this Ordlnance excepton a report in writing of the
facts constituting such offence made by the Controller or any other
authority authorized by him. :

16. lAppeal.-ﬁ(_l) Any person aggrieved by a-decision of the - Controller

under section 4 or 5 may, within thirty days from the date on which the:

dec1s1on is communicated to him and on payment of such fees as may be.

prescribed, prefer an appeal to the State Govemment

Provided that the appellate authority niay admit an appeal aﬁer the.
expiry of the said petiod of thirty days if it is satlsﬁed that the appellant

was prevented by sufficient cause ﬁ-om filing the appeal in time.

| (2)_ - On receipt of an appeal under sub-section (1) the appellate

authority shall, after giving the -appellant an opportunity of bemg heard, .

dispose of the appeal as expedmously as possible.

- (3) . Every order of _theappe]late_authority under this section shall be

final. .

\

\
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17.  Forfeiture of cotton seed.- When aﬁy pefson has been convicted
for the contravention of any of the provisions of this Ordinance or the rules
made thereunder, the cotton seed in respect of which the contravennon has

been committed may be forfeited to the State Government.

18.  Exemption.- Nothing in this Ordinance shall apply to any cotton
seed grown by a farmer and sold or delivered by him: on his own premlses
directly to another farmer for bemg used by that farmer for the purpose of

sowing.

19. Oﬁicers 10 be public servant.- The Controller and ali oi:hef' officers

appointed under this Ordinance shall be deemed to be a pubhc servant -

within the meaning of section 21 of the Indla.n Penal Code, 1860,

20.  Protection of action taken in good fau‘h under the Ordinance.- No
suit, prosecution or other legal proceedmgs shall lie against the State
Govermnment or the Controller, the Seed Inspector, the Seed Analyst or an
officer or employee of the State Government for anything which is done or

intended to be done in pursuance of any of the provisions of this Ordmance _

or rules made thereunder

21.  Power of State Government to give directions.- The State
Government may give such directions to the Controller, the Seed Inspector
or the Seed Analyst as may appear 10 it to be necessary for carrying out the

provisions of this Ordinance or of any rule made thereunder.

22.  Powerto make rules.- (1) The State Government may, by
notification in the Official Gazette, make rules for carrying out the

purposes of this Ordinance,

(2)  Inparticular and without prej udice to the generality of the foregoing
power, such rules may pfovide for all or any of the. matters, which under

any .provision of this Ordinance, are required to be prescribed or to be

- provided for by rules.

15-11

45 of 1860.
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(3)  Allrules made under this section shall be 1aid for not less than thirty
days before the State Legislature as _soon as possible after they are made
and shall be subject to rescission by the State Legislature or to such
.niodiﬁcation as the State Legislatme; may make during the session in which

they are so laid or the session immediately following.

7(4)'_.‘ Any resmssmn or mochﬁcatlon S0 made by the State Legislature
' sha]l be pubhshed in the Official Gazetre and shall thereupon take effect.

23. Power to remove difficulty. - (1)  If any difficulty arises in
giving effect to the provisions of this Ordinance, the State Government
may, by order published -in the Official Gazette, make such proﬁsions not
inconsistent with the provisions of this Ordinance, as appears- it to be

necessary or expedlent for removing the dlﬁ'zculty

" Provided that no order under sub- sectlon (1) shall be made after the

expiry of two years from the date of commencement of thJs Ordimance.

(@) . Every order made under this section shall be laid, as soon as may be

after it-1s made, before the State Legislature, . -
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. STATEMENT

The _provisions. of the Seeds “Act, 1966 (54 of 1966) in its
. application to the Sate of Gujarat regulates the quality of seeds in respect of
notified varieties but cotton.seed is-not notified under the said Act. For the
. past few years, in view of the substantial change of pattern of agnculture
particularly in usage of seeds, the provisions of the said Act are found to be
inadequate for enforcement in respect of quality of cotton seeds and
regulation of trade of non — notlﬁed cotton vanenes _Tesearch hybrid
varieties, etc., as a result, the entire economy of farmer is adversely

affected. '

By the recent aniendment of Eesehtial Comﬁlodities Act, 1955
. Cotton Seed is deleted from the Schedule of the Act. The traders who are
dealing in cotton seeds including transgenic cotton - seeds have been
resortmg to dubious methods and exploitation of poor farmers particularly
in respect of scarce type of cotton seed, causing unjustified burden tow ards
seed cost which is essential and vital input in the process of agnculture
which lead the several farmers into debt trap. The multinational companies
are takmg undue advantage of their monopoly n respect of scarce type of

cotton seed.

Artlcie 3% (b) of the Constitution of Indla enmpowers the Stars
Government to make suitable statutory-provisions, so as to make available
the cornmodl_txes essential to the citizens at fair price. Therefore, in the

 Interest of farming fraternity and to have free flow of supply, equal
distribution and price of all kinds of cotton seeds including transgenic
cotton seeds and to protect farmers economy, it is expedient and necessary

to promulgate an Ordinance in this regard,

‘This Ordinance provides for appointment of Controller at the State

level and to notify the Seed Testing Laboratories.

It also provides for curtailing the supply of spurious or infedor
quality of seed and to evolve an effective regulatory system which will |
enable effective quality assurance, supply, dlstnbutlon and at fair price.

IV-Ex.,-15-4.
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There are also provisions.to provide adeq_uate mechanism to pay
compensation to the farmers in the event of supply of inferior quality of
cotton seed to brmg regulatory mechanism for regulation of trade of
' transgemc genehcally modified verities by way of compulsory DNA finger
pnntmg tests or genetic purity test. Provision is also made for mandatory
" reglstratlon of ﬁrms whxch are. engaged in the trade of cotton seeds in the
State

+ Other provisions are for pumshments in the event of violation of the

. prov151ons of the Ordinance.

As the Legislative Assembly of the State of Gujarat.is not in
session, this Ordinance is promulgated to achieve the aforesaid objects.

NAWAL KISHORE SHARMA,
Governor of Gujarat.
Gandhmagar '

Dated the 10® June 2008
By order and in the name of the Governor of Gujarat,

P.N. ROY CHAUDHARY,
Principal Secretary to Govermnent

Government Central Press; Gandhinagar.
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PART IV

Acts of Gnjarat Legislature and Ordinances promulgated and
: Regulations made by the Governor-

The fo]]owil_ig Act of the Gujarat Legislature, havin g been assented to by the Governor

on the 29 September, 2008, is hereby published for general information.

H.D. VYAS,
. Secretary to the Government of Gujarat,
Legislative and Parliamentary Affairs Department.

L

GUJARAT ACT NO. 15 OF 2008.

(First published, after having received the assent of the Governor, in the

"Gujarat
Government Gazette, " on the 30™ September, 2008).

AN ACT
further to amend the Gujarat Maritime Board Act, 1981.

It is hereby enacted in the Fifty-ninth Year of the Republic of India as follows :-

1. ‘( 1) This Act may be called the Gujarat Maritime Board (Amendmentj Act, 2008. Short title and

commencement. -
(2) It shall be deemed to have come into force on the 15\‘\ April, 2008.

Ex., IV-16-1 . 16-1
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Amendment of 2 In the Gujarat Maritime Board Act, 1981 (hereinafter referred to as “the principal
section 2 of Guj.  Act”), in section' 2, after clause (y), the following clanse shall be inserted, namely:-
30 of 1981. '

“(y-a) “State charges” means the charges levied under section 22A;”.

Amendment of 3. In the principal Act, in section 20, after sub-section {2), the following sub-section

section 20 of shall be inserted, namely:-
Guj. 30 of 1951,

i

“(3) Notwithstanding anything contained in sub-section (1), the State bhargés shall e
levied by the State Goverm_nent under section 22A.”,

S_i;bSﬁtti“ﬁO;ZA . 4.  TIn the principal Act, for the existing section 22A, the following section shall be
OX section L H . : .
Guj. 30 of 1981 substituted, namely:

Levy of State “2A. (1) - The State Government shall levy,

charges.

@) charges for landing and shipping, licence fees, waterfront fees and lighterage
charges at minor ports which are under administration, control and
management. of the Board; and -

(i) waterfront royalty as applicable at minor ports in the State of Gujarat,

at such rates as the State Government may, by notification in the Official Gazette,

specify.

‘(2) The State charges referred to in sub-section (1) shall be collected, in
the manner as may be prescribed, by the Board or by an officer as may be authorised
by the Board or the State Government and al] such moneys shall be credited to the
Consolidated Fund of the State.

(3)  The State Government shall pay to the Board under the appropriation
duly made by law in this behalf the administration charges computed at the rate of
fifteen percent. of the State charges levied by the State Government.”.

Amendment of 5. Tn the principal Act, in section 37, in sub-section (1), after the words “specified
section 37 of  hereunder”, the brackets and words “(except the State charges)” shall be inserted.
Guj. 30 of -

1981.

GOVERNMENT CENTRAL PRESS, GANDHINAGAR.

Gauj, 30
of 1981.
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PART 1V

Acts of Gujarat Legislature and Ordinances promulgated and-
~ Regulations made by the Governor.

i

_ The -following Act of the Gujarat Legislature, having been assented to by the
Govemor on the 29™ September, 2008 is hereby published for general information.

H.D.VYAS,
Secretary to the Government of Gujarat, -
Legislative and Parliamentary Affairs Department.

GUJARAT ACT NO. 16 OF 2008.

(First. published, after having received the assent of the Governor, in the
"Gujarat Government Gazette" on the 30™ September, 2008),

AN ACT

further to amend the Gujarat Homoeopathic Act, 1963.

It is hereby enacted in the Fifty-ninth Year of the Republic of India as
follows :- '

- : 1. (1) This Act may be called the Gujarat Homoeopathic (Amendment) Short title and

Act,2008. '

commencement.

Ex-IV-17 B 17-1
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Amendment
of section 3 of
Guj. XXXVI
of 1963,

Amendment
of section 17 of
. Gmj. XXXV1
of 1963.
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(2) It shall come into force on such date as the State Government may, by
notification in the Official Gazette, appomt

25 In the Gujarat Homoeopathlc Act, 1963 (hereinafter referred to as “the Guj.X30%VI
principal Act”), in section 3, in sub-section (2), - af1363;

(D for clauses (a) and (b), the following clauses shall be substituted,
namely :-

““(a) five members shall bé nominated by the State Government
who are the registered practitioners;

(b} six members shall be elected from the common electoral  roll
prepared ‘for the purpose, of the registered practmoners and
. enlisted practitioners from amongst themselves.”.

(2) clause (c) shall be deleted.

3. In the principal Act, in section 17, in sub-séction (3), for the words ‘on

payment of a fee of rupees twenty-five”, the words “on payment of such fees
as may be prescribed by the State Govemment » shall be substituted.

GOVERN'MENT CENTRAL PRESS, GANDHINAGAR

=
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Acts of Gujarat Legislature and Ordinances promulgated and
- Regulations made by the Governor. S

The following Act of the Gujarat Legislature, having been assented to by
the Governor on the 29% September, 2008 is hereby published for general
information. ‘

H. D, VYAS,
Secretary to the Government of Gujarat,
Legislative and Patliamentary Affairs Department.

- GUJARAT ACT NO. 17 OF 2008.

(First published, after having received the assent of the Governor, in the
"Gujarat Government Gazette” on the 30™ September, 2008).

AN ACT

to establish and incorporate a University to be known as the Gujarat Forensic
Sciences University in the State of Gujarat and for matters connected therewith or
e incidental thereto. '

It is hereby enacted in the Fiﬁj—nintli Year of the Republic of India

as follows:- - .
: CHAPTER I
PRELIMINARY .
.- (1) This Act may be called the Gujarat Forensjc Sciences University aS]l::l't title
Act, 2008. - commencement.

(2) It shall come into force on such date as the State Government may,
by notification in the Official Gazette, appoint.
IV-Ex., 181 : 18-1
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Definitions 2. ' In this Act, unless the context otherwise reqin’res,-
6 "Academic Council” means the Academic Council of the University
constituted under section 16; . '
(ii) ‘ "‘Board” means the Board of Govemors of the University constituted

under sectlon 12;

(iii) "Deans" means the Deans of the University appointed under
section 23; _
(iv) “Director of Research and Development” means the Director of

Research and Development of the Umversny appomted under
section  20; _
™ "Directors" means the Directors of the Institutes or the centres of the
| University appointed under section 22;
(vi)  ."Director General” means the Director General of therniVérsity
 appointed under section 8; -
(vii) ,"Finance Committee” means the Finance Committee of the

Umversxty constituted under sectionl8;

(viii) - prcscnbed" means prescribed by the regulatlons

(ix) "Registrar" means the Registrar of the University appointed under
section 21; o '

) "Regulations” means the- regulations of thé University made under
section 35; |

(xi) | "University" means -the Gujarat Forensic Sciences University

established and incorporated under section’3.
| CHAPTER NI
UNIVERSITY

Estlﬂb“ﬂlment 3. (1) There shall be established a University by the name of the “Gujarat
and.

incorporation of Forensic Sciences University™.
University. .

2) The Director General, the Board, the Academic Council, the

.22 ‘Directors, Director of Research and Development, the Deans, the Registrar
. and all other persons who may hereafter become such officers or mémbers SO

long as they continue to hold such office or membership, are hereby constitute

a body corporate by the name of the “Gujarat Forensic Sciences University”.
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()

The University shall be a body corporate by the name as aforesaid,

having perpetual succession and common seal with power, subject to’ the

provisions of this Act, to acquire and hold property, to contract and shall, by

the said name sue or be sued.

)

In all suits and other legal proceedings by or against the University,

the pleadings shall be signed and verified by the Registrar and all processes in

such suits and proceedings shall be issued to, and served on, the Registrar.

4.

(@)

| (iii)

@v)

v

The headquarters of the University shall be at Gandhinagar, Gﬁjarat.

The University shall be deemed to be established and incorporated for

the following objects, namely :-

to develop the knowledge of science, technology; providing specially
designed academic training programmes in various technologies
related with forensic science and- behavioural science and also

advanced technologies of forensic science and behavioural science,

“which includes both theoretical input and practical training for forensic

and-other applications; to generate expertise in advanced technologies

required in investigation and handling of crime cases; .

to create centres and institutions of excellence for imparting State of-
the-art education training and research in the fields of forensic science,

behavioural science, technology and management;

18-3

Headquarters
of University.

Objects of
University.

to create capabilities for development of knowledge, skills and -

- competencies at various levels in the field of forensic science;-

to create capabilities for upgrading the infrastructure of global
standards for education, training and research in the areas related to
forensic science, technology, criminology and applied behavjoural

science;

to develop patterns of teaching and training at various levels of

educational accomplishment so as to set high standards of education in
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science, technology and management in relation to forensic
technologies of various specialties like DNA, Fihgerprint, brain
- fingerprinting, document and photography, ballistics , cyber crime,
. Narco analysis test, etc. | I
(v to functionl as. a Iéading resource centre for knowledge and
develbpmeht in the areas of forensic science, behavioural science
related to civil and criminal laws;. - |
(vii) to provide inter-relationship for national and global participatibn in the
fields of forensic sciénce, behavioural science and technolbgy in
- relation to the domain of investigation and detection of crime and
furthering the cause of criminal justice system;
(viii) to establish close linkages with various forensic science laboratories or
institutes and law enforcement authorities to make teaching, training
: and research relevant in fbrensic s.f:ience; ' |
(ix)  such other objects, not inconsistent with the provisions of this Act
| _Which the State Government may, on application by the University, by
notification in the Official Gazette, specify in this behalf.

6. (1)  No person shall be excluded from any office of the University

or from membership of any of its authorities, bodies or committees, or from .

admission to any degree, diploma or other academic distinction or course of |

study on the sole ground of sex, race, creed, caste, class, place of birth,
religious belief or political or other opinion. )

(2) ~ Tt shall not be lawful for the University to impose on any
person any test whatsoever relating to sex, race, ereed, caste, class, place of
birth, religious belief or profession of political or-other opinion in order to
entitle him to be admitted as a teacher or a student or to hold any office or post
in tllhl'é'University or-to qualify for any degree, diploma or other academic
distinction or to enjoy or exercise any ijivilege of the University or any

benefaction thereof.

7. Subject to the provisions of this Act, the University shall exercise the

following powers and perform the foHOWﬁng ﬁmc_tidﬁé, namely:-
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®

(i)

(iif)

(iv)

V)

(vi)

to administer and manage the University and to estaﬁiish such

Anstitutes and centres for research, education and instructions as are

necessary for the furtherance of the objects of the University;

to provide for instructions, training and research in suéh branches of
knowledge or leaming pertaining to forensic science, behavioural
science, technology and manégement in relation to civil and criminal
laws, allied areas, prevention of crimes and rehabilitation Qf the
victims; '

to conduct innovative experiments in new methods and technologies
in the field of science, technology and rhanagement in relation to the
domains of '-investigation, prevention and detection of crimes and
furthering the cause of criminal justice systems in order to achieve

international standards of such education, training and. research;

" 10 prescribé courses and curricula and provide for flexibility in the

education systems and delivery methodologies including electronic

and distance learning;

to hold examinations and confer degrees, dfplomas or grant
certificates and other academic distinctions or titles on persons
subject to such conditions as the University may determine, and to
withdraw or cancel any such degrees, diplomas, certificates, or other

academic distinctions or titles in the manner as may be prescribed;

to confer honorary degrees or other distinctions in the manner as

may be prescribed;

(vii)  to establish such special centres, specialized study centres or other

(viii)

6

units  for research and development as are, in the opinion of the

University, necessary for the furtherance of its objects;

to provide for printing, reproduction and publication of research and
other work and t0 organize exhibitions, ‘workshops, seminars,

conferences, etc.;

to sponsor and undertake research in all aspects of forensic science,

behavioural science, technology and allied areas in relation to

18-5
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(x1)

(xi)

(xiii)

(xiv)
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investigation, detection and prevention of crimes and rehabilitating the

victims of crimes; ‘

to collaborate or, associate with any educational institution with like or
similar objects; ' . * |

to develop and maintain linkages with educational or other institutions
in any part of the world having objects wholly or partially similar to
those of the University, through exchange of teachere, ‘students and
scholars and generally in such manner as may be conducive- to their
common objects;

to develop and maintain relationships with teachers, researchers and
experts in the domains of investigation and detection of crimes and
furthenng the cause of criminal justice system for achlevmg the

objects of the University;

to regulate the expenditure, manage the finance and to maintain

accounts of the University;

to receive. grants, subventions, subscriptions, donatiorns ahd gifts for
the purposes of the. University and consistent with the objects for
which the University is establlished and to enter into any agreement

with the Central Government, the State Government, the University

~ Grants Commission or other authorities or bodies for receiving any

(xv)

(xvi)

(xvii)

(xviii)

grants;
to receive funds from the industries or from any other sources as gifts,
donations, benefactions or bequeSts and by transfers of movable and

immovable properties for the purposes and objects of the University;

to establish, maintain and manage halls and hostels for the residence of -

students and accommodatlon for faculties, officers and employees of

the University and the guest houses;

to supervise and control the residence and regulate the discipline of

students of the University and to make arrangements for promoting

their health and general welfare and cultural activities;

to fix, demand and receive or recover fees and such other charges as

may be prescribed;



PART

(xix)

(xx)

+ (xxi1)

(xxii) -

(xxiii)
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to institute and award fellowships, scholarships, prizes, medals and

other awards;

to purchase or to take on lease any land or building or works which
may be necessary or ‘convenient for the purpose of the University on
such terms and conditions as it may think ‘fit and proper and to

construct, alter and maintain any such buildings or works;

to sell, exchange, lease or otherwise dispose of all or any portion of the
properties of the University, movable or immovable, on such terms as
it may think fit, consistent with the interest, activities and objects of

the University after taking prior permission of the State Government;

to draw and accept, to make and endorse, to discount and negotiate

Government promissory notes and other promissory notes, bills of

exchange, cheques or other negotiable instruments;

to raise and borrow moneys on bonds, mortgages, promissory notes or
Vother obligations or securities founded or based upon all or any of the
properties and assets of the University or without any securities and
upon such terms and conditions as it may think fit'and to pay out of the
funds of the University, all expenses incidental to the raising of

moneys, to repay and redeem any money borrowed after taking prior

permission of the State Government;

(xxiv)

(xxv)

(xxvi)

to invest the funds of the University in or upon such securities and
transpose any investment from time to time in such manner as it may

deem fit in the interest of University;

to execute conveyances regarding ‘transfers, mortgages, | leases,
licenses, agreements .and other coﬁveyance in respect of the property,
movable or immovable including Government securities belonging to
the University orlto be acquired for the purpose of the University after

taking prior permission of the State deernr_nentl;

to admit the students for the courses offered by the University in the

prescribed manner;

18-7
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(xxvii) to create academic, technical, administrative, ministerial and other

posts and to make appointments thereto;

(xxviii) to regulate and enforce discipline among the employees of the

v

{xxix)

(}rxxi)

University and to provide for such discipliﬁary measutes as may be

prescribed;

to institute professorships, associate profe_ssorshios, . assistant
professorships, readerships, lectureships, endowed professorship,
honorary professorships, adjunct professorships, ementus professors
and any other teaehmg, academic or research posts and to prescnbe

qualifications for them;

to appoint persons as Directors, Director of Research and
Development Deans Professors, Associate Professors Assistant
Professors, Readers, Lecturers, AdJunct Professors, Reg1strar, or

otherwise as teachers and researchers of the Un1ver51ty,

subject to the provisions of this Act and the regulations, any officer or
authority of the University may, by order, delegate his or its powers

(except the power to make regulations) to any other officer or authority

Under his or its conirol and subject to the condition that the ultimate

" responsibility for the exercise of the power so delegated shall

continue to rest in the officer or authority delegating them;

(xxxii) to do all such other acts and things as the University may consider

necessary, conducive or incidental to the attainment or enlargement of

all or any of the objects of the University.

Director 8. (1) The Dn‘ector General of the Umvers1ty shall be appointed by the
General. State Government. .
(2)- - The.person to be appointed as the Director General shall,-

B (1) be a renowned Forensic Scientist,

(i) be_lassoeiated with Gujérat and worked in the State in terms of
developrﬁent, education, philanthropy, industrial or business
development or exemplary administration’ in the State

Services, Corporations or public bodies,
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(iii) "not have attained the age of sixty-five years on the date of

nomination Or re-nomination.

(3)  The Director General shall hold office for a period of three years and
shall be eligible for re-appointment for a further period of three years.

(4)  The other terms and conditions of the Director General shall be such as

may be determined by the State Government.

(5) The Director General may resign from his office by writing under his’
hand addressed to the State Government and such a resignation shall take

effect from the date of acceptance by'the State Government.

9. (1) The Director General shall have, subject to the provisions of
this Act, power to cause an inspection or review to be made by such person or
persons as he niay direct, of the University,I its- buildings, hostels, libraries,
equipments and systems and processes and of any institution or centre
maintained by the University, and also of the examinations, teaching, research
and other work conducted or done by the University and to cause an inquiry to
be made in like manner in respect of any matter connected with the

administration, academic affairs and finance of the University.

(2) Without prejudice to the generality of the foregoing provisions, the

Director General shall -

(1) be the chief executive and academic officer of the University. He shall

18-9
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preside over the meetings of the Board, Academic Council and the

Finance Committee;

(ii) ensure implementation of the decisions of the authorities of the

University;
(iii) be responsible for imparting of instructions and maintenance of
discipline in the University; and

(iv) exercise such other powers and perform such other duties as may be
assigned to him by or under this Act or the regulations or as may be

delegated to him by the Board or by the State Government.
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(3) Where any matter is of urgent nature requiring immediate action and
the same cannot be immediately dealt with by the authority or body of the
University empowered tnder this Act to deal with it, the Director General
may take such action as he may deem fit and shall forthwith report the action
so taken By him to the aﬁthority or body of the University who or which, in the

ordinary course, would have dealt with the matter:

Provided that if such authority or other body is of the opinion that such

action ought not to have been taken by the Director General, it may refer the

matter to the Board which may either confirm the action taken by the Director

General or annul the same or modify it in such manner as it thinks fit, and
thereupon the action shall cease to have effects or, as the case may be, shall

take effect in such modified form so however such modification or annulment

shall be without prejudice to the validity of anything previously done by or '

under the order of the Director General.

4 " Where the exercise of the power by the Director General under sub-

section (3) involves the appointment of any person, such appointment shall be

confirmed by the competent authority empowered to approve such

appointment in accordance with the provisions of this Act and the regulations,

not later than six months from' the date of order of the Director General,
otherwise such appointment shall cease to have effect on the expiration of a

period of six months from the date of order of the Director General.

_ CHAPTER Il
AUTHORITIES AND OFFICERS OF UNIVERSITY
16.  The folllowing shall be the authorities of the University, nf;mely -
6y the Board of Governors; '
(i)  the Academic Council;

(iiiy  the Finance Committee; and

(iv)  such other authorities as may be declared by regulations to be

the authorities of the University.
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11.  The following shall be the officers of the University, namely:-

v “\Y ’

@
(i)
(iii)
(iv)
@)
vi)

The Director General,
The Director of Research and Development,

The Directors,

" The Deans,

The Registrar, and A
such other persons in the service of the University as may be

declared by regulations, to be the officers of the University.

18-11
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12. (1) The Board of Governors of the University. shall consist of the
following members, namely;-
(i) the Director General, who shall be the Chairman of the Board;
(i)  the Director of Research and Development;
(iii)  one Director of the University, by rotation, to be nominated by
the Director General;
(iv)  one Police Officer, not below the rank of Additional Director
) General of Police, to be nominated by the State Government;
(v)  the Registrar General of the High Court of Gujarat;
(vi)  an officer of the Home Department, not below the rank of the
Sedretary to Government, o be nominated by the State
Government;
(vil)  an officer qf the Education Department, not below the rank of
the Secretary to Government, to be nominated by the State
Governme_nt;
(viii) three academicians or professionals in the field of forensic
science, to be nominated by the State Government.
) " The Registrar shall be the Secretary of the Board.
13, (1)  The Chainhan shall preside at the meetings of the Board and at
L the convocation of the University. |
(2)  The Chairman shall exercise such other powers and perform such other

functions as may be assigned to hixi by or under this Act or the regulations.
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14. (1)  Subject to the provisions of this Act, the Board shall be

"responsible for the general superintendence, direction and the control of affairs

of the University and shall exercise all the powers of the University, and shall
have the power to review the acts of the Academic Council and the Finance

Committee and other committees or authorities of the University.

(2)  Without prejudice to the provisions of sub-section (1),the Board shall

have the following powers and functions, namely :-

(i) to take decisions on‘questidn of policy relating to the administration
and working of the University;

(i)  to institute courses of study at the University;

(i)  to make regulations;

(iv)  to consider and approve the annual report and the annual budget of the
University for every financial year;

(v)  to invest moneys and funds of the University and to take decision on

the recommendations of the Finance Committee;

(vi) to publish or finance the publication of studies, treaties, books,
periodicals, reports and other literature from time to time and to sell or

arrange for the sale as it may deem fit;

(vii) to create or abolish posts of teachers and officers and employees of the
university; | |

(viii) to appoint such committees as it considers necessary for the exercise of

its powers and performance of its duties under this Act;

(ix)  to appoint Directors of the University;

(x)  to delegate any of its power to the Directors, Deans, Registrar or any

other officer, employee or any authority of the University or to a

committee appointed by it; and

(xi)  to exercise such other powers and perform such other functions as may .
‘ be conferred or imposed upon it by or under this Act or the regulations,

and.such other powers for achieving the obj ects of the University.
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15. (1) Save as otherwise provided in this section, the term of a Term of

office and
nominated. member of the Board under clauses (iii) and (viii) of sub-section vacancies
. . . C amon
(1) of section 12 shall be three years from the date of his nomination. membge,s of
Board.

(2) A member shall be eligible for re-nomination for the next term.

(3) A member nominated under clause (viii) of sub-section (1) of section
12 may resign from his office by writing under his hand addressed to the
Chairman and his resignation shall take effect from the date it is accepted by

the Chairman,

16. (D The Academic Council of the University shall consist of the écade;l;ic
' ouncil.

following members, namely :-

(i) The Director General, who shall be the Chairman of the Academic

Couneil;
(i)  Two academicians or professionals, to be nominated by the Board:

(iii)  Two academicians or professionals in the field of forensic science, to

be nominated by the Board;

(iv)  The Director of Research and Development;

- (v)  The Directors of the University;

'(\)i) * One professor from each discipline of the University, by rotation, to be

nominated by the Director General.
(2)  The Registrar shall be the Secretary of the Council. ,

(3)  The term of office of the members nominated under clauses (i), (iii)
and (vi) of sub-section (1) shall be three years.

17.  Subject to the provisions of this Act and the relgulations, the Academic Powers and
' ‘ functions of
Council .of the University shall exercise the following powers and perform  Academic

' Council.
following functions, namely:- “ounc:

(i) to exercise control over the academic policies of the University and
be responsible for the maintenance and improvement of standards of

instruction, education and evaluation in the University;
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_(ii) to consider matters of general academic interest either on its own
initiative or on a reference from the faculty of the University or the
Board and to take appropriate action thereon;
(iii) to recommend to the Board, suéh regulations as are consistent with
this Aet regarding the academic functioning of the University
mcludmg discipline of students; and
(iv) to exercise such other powers and perform such other duties as
_ may be conferred or imposed upon it by the regulations.
18. (1) The Finance Committee shall c_:énsist of the following members,
namely:-
@ The Director General, who shall be the Chairman of the
Committee;
(i)  The Director of Research and Development;
(iii) - Two members of the Board (one of them shall be a
Government nominee on the Board) to be nominated by the
Board. '
(tv)  The Directors of the University; .
- (v)  one expert in the field of finance, to be nominated by the
Board;, '

(vi)  one professor, by rotation, to be nominated by the Board.
(2)  The Registrar shall be the Secretary of the Commiittee.

(3)  The term of office of the members nominated under clauses (v) and

(vi) shall be three years.

19.  Subject to the other provisions of this Acf the Finance Committee

shall exercise the following powers and perfonn the following functions,

namely:-

()  to examine the annual accounts and annual budget estimates of the
University and to advise the Board thereon;

(i)  toreview from time to time the financial position of the University;

(i)  to make recommendations to the Board on all financial policy mat_térs

of the University;
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(iv) to make reconunendationé to the Board on all proposals involving
raising of funds,- receipté and expenditure;

(v) to providé guidelines for investment of surplus funds;

(vi) to make recommendations to the Board on all proposais involving
expenditure for which no provision has been made in the budget or for
which expenditure in excess of the amount provided in the budget
needs to be incurred;

(vii) to examine all proposals relating 1o the revision of pay-scales,
upgradation of the scales and those items which are not included in the
budget prior to placing before the Board; and

(viii) to exercise such other powers and perfoﬁn such other functions as may
be conférred-or imposed upon it by the regulations.

20. (1) - The Director of Research and Development shall be appomted

by the Director General wﬂh the approval of the Board.

(2)  He shall be a renowned researcher having out-standing published"

research work in reputed National or International Journals and under whom at

least ten candidates should have obtained the doctorate degree.

(3)  The qualifications and other terms and conditions of the Director of
Research and Development 'shail be such as may be prescribed by the

regulations.

(4)  He shall assist the Director General in managing the research and

development related academic, administrative and other affairs of the instituite.

(5)  He shall exercise such other powers and perform such other functions

as may be prescribed or entrusted to him by the Director General.

21. (1)  The Registrar shall be appomted by the Umver51ty in such

manner and on such terms and condmons as rhay be prescnbed

(2)  The Registrar shall exercise the foliowmg powers and perform

following duties, namely:-

Director of
Research -
and
Development

Registrar.
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(i). he shall be responsible for the custody of records, common seal, the

funds of the University and such other property of the University;

(i)  he shall place before the Board and other authorities of the University,

all such information and documenis as may be necessary for

transaction of its business;

(iii) he shall be feSponsible to the Director General for the proper
discharge of his functions;

(iv)  be shall be responsible for the administration of the University and
~ conduct the examinations and make all other arrangements necessary
thereof and be responsible for the execution of all processes connected

therewith;
(v)  be shall attest and execute all documents on behalf of the University;

(vi)  he shall verify and sign the pleadings in all suits and - other legal
proceedings by or against the University and all processes in such suits

.. and proceedings shall be issued to and served on the Registrar; and

(vii) he shall exercise such other powers and perform such other duties as

may be assigned to him by or under this Act, the regulations or as may

be delegated to him by the Board or the Director General.

22, (1) The Directors of the-institutes shall be appointed by the Director

General with the épprovail of the Board in such manner and on such terms and

conditions as may be prescribed.

(2) The Directors shall assist the Director General in managing the
academic, administrative and other affairs of the institutes and shall exercise
such powers and perform such functions as may be prescribed or entrusted to

them by the Director General.

23. () The Deans shall be appointed by the Director General from
amongst the faculties of the University.
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(2)  The Deans shall assist the Director General and respective Directors of .
the institutes or centres in managing the academic and other affairs of the
University and shail exercise such powers and perform such functions as may

be prescribed or entrusted to them by the Director General and the Director.
CHAPTER IV
FINANCE |
24.  The State Govemment shall place funds at the disposal of the

University to be called the Permanent Endowment Fund of sum of five crores
of rupees or such sum, required for meeting the full operational expenditure of
the University, whichever is more, for a period of five years in the form of
long term interest bearing securities issued or guaranteed by the Central

Government or the State Government.

-25.  The Government shall pay to the University from time to time such
sums of money and in such manner as may be considered necessary for the
exercise of powers and discharge of its functions by the University by or under
this Act.

26. (1) The University shall establish a fund to be called the

“University Fund’ consisting of-

()] any contribution or grants or loans by the State Government and the

Central Government:

(i)  the income of the University from all sources mcluding income from

fees and charges;

(i)  the moneys received by the University by way of grants, loans, gifis,
donations, benefactions, bequests or transfer endowments and other

grants, if any;

(iv)  the moneys received by the University from the collaborating
' industries in terms of the provisions of the Memorandum of
Undersfanding entered between the University and the industry, for
establishﬁmni_; of sponsored -chairs,' fellowships or infrastructure

facilities of the University; and

Permanent
Endowment
Fund of
University.

Payment by
State .
Government
to University.

Fund of
University.
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™) the moneys reccived by the University in any other manner or from

any other source.

(2)  All funds of the University shall be deposited in such banks or invested
in such manner as the Board may decide on the recommendatioﬁ of the
Finance Committee. _ -

(3) The ﬁ.mds of the University shall be applied towards the expenses of
the University inclﬁding expenses inéurred in the exercise of its powers and

discharge of its functions by or under this Act.

27. (1)  The University shall maintain proper accounts and other
relevant records and prepare an Annual Statement of Accounts, including the
income and expenditure account and the balance sheet, in such form and in

such manner as may be prescribed.

(2)  The University shall adopt a proper system of internal checks and
balances and control in the discharge of its financial, accounting and auditing

functions as may be prescribed by the Regulations.

(3) The .accounts of the University shall be audited every year by an
auditor, who shall be a Chartered Accountant as defined in the Chartéred
Accountants Act, 1949 or a firm of Chartered Accountants, to be appointed by
the Board. .. ;

(4)  The accounts of the University certified by the person or firm so
appointed or any other persons authorized in this behalf together with the audit
report thereon shall be placéd before the Board and the Board may issue such
instructions to the University in respect thereof as it. deems fit and the

University shall comply with such instructions.

(5)  The accounts of the University shall be audited by an internal auditor
who shall be a Chartered Accountant or a firm of Chartered Accountants

appointed by the Board to ensure concurrent audit of all books of .accountslﬁand '

such periodic internal audit reports shall be placed before the Board for

review,

38 of
1949,
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(6)  The University shall prepare for each year an annual report of its
. activities of the previous year containing such particulars as the Board may
specify and submit the same in the form of Annual Report to the Board on or

before such date as may be prescribed, for review and approval.

(7)  The copy of the annual report and annual audit report along with the

resolution of the Board thereon shall be submitted to the State Government

28. (1) The University sha]l with the approval of the Board, constitute for Pension,
insurance
the beneﬁt of its officers, teachers and other employees in such manner and g

subject to such conditions as may be prescribed, such schemes of pension, E?Eiem
provident fund and insurance as it may deem fit and also aid in establishment
and support of the associations, institutions, funds, trust and coﬁveyance
calculated to fhe benefit of the efﬁcers, teachers, employees of the Universitjr.
19 of (2)  Where any such provident fund has been constituted, the provisions of
192 the Provident Funds Act, 1925 shall apply to such fund as if it were a

Government Provident Fund.
CHAPTER IV
SUPPLEMENTARY PROVISIONS

29. Noactor proceeding of the Board or any authority of the University or Acts ;l:lq ‘
proceedings

any comm1ttee constituted under this Act or by regulations shaII be mvahded not to be
invalidated

on the ground merely of the ex1stence of any vacancy in or defect of; m the by yacancies.

constitution of such Board authority or committee of the University.

30. Not withstanding a.nything contained in any other State law for the Conferment of

degrees,
time being in force, the University shall have powers to confer degrees, gig::‘t";‘;s and
diplomas and grant certificates and confer honorary degrees and other :;m:;‘t;s by

academic distinctions and titles as approved by the Board.

31. The University shall furnish to the State Government, University. Returnsand
: ‘ information.

Grants Commission and other statutory authorities, such reports, returns,

statements and other information as may be required by them from time to

time.
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32. Every bﬁ‘icer, teacher and employee of the University shall be deemed
to be a public servant within the meaning of section 21 of the Indian Penal

Code. .

Explanation.- — For the purpose if this section, any person, who is appointed
by the University for a specified period or a specified work of the University
or who received any remuneration by way of allowances or fees for any work
done ﬁom the University fund, shall be deemed to be an officer or employee
of the Umversﬂy while he is performing the dutles and functions connected

with such appomtment or work

33. (1) No officers or employees or members of the teaching, ndn-teaching

and other academic staff of the University shall be dismissed or removed or

reduced in rank except after an inquiry in which he has been informed of the

charges against him and given a reasonable opportunity of being hé;:lrd in

respect of those charges.

(2}  An appeal against an order of dismissal, removal or reduction in rank
under sub-section (1) or of termination of service shall be made td the Director
General within ninety days from the date of communication of such order and
the decision of the Director General in such appeal shall be final.

34.  The State Government shall have powers to issue directions from time
to time as may be required for compliance of the provisions of this Act, the
regulation made thereunder and any other law for the time being in force and

the University shall be bound to comply with such dlrectxon

35. (1) Subject to the provisions of this Act, the Board shall have in
addition to all other powers vested in it, the power to make regulations to

prov1de for the administration and management of the affairs of the

‘ Umver31ty

(2)  In particular and without prejudice to the generality of the foregoing
powers, such regulations may provide for all or any of the following matters,

namely:-

43 of 1860.

-+
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() . the summoning and holding of meetings of the authorities of the
University, other than the first meeting of the Board and the quorim and

conduct of business at such meeting;

(iiy  the powers and functions to be exercised and discharged by the

Director General;

(iit)  the constitution, powers and duties of the authorities, bodies and other
committees of the University, the qualifications and disqualifications for
membérship of such authorities, terms of office of the membership,
appointment and removal of member thereof and other matters éonnected
therewiih; _ _

(iv)  the procedure to‘be followed by the Board and any committee or other
body constituted by or under this Act or by the regulation in the conduct of thé
business, exercise of the powers and discharge of the functions;

(v)  the procedure and criteria to be followed in establishing courses of
study and admission of students;

(vi)  the procedure to be followed for enforcing discipline in the University;

(vii)  the management of the properties of the University; ‘

(viil) the degrees, diplomas, certificates, and other academic distinctions and
titles which may be conferred or granted by the University and withdrawal or
canceliation of any such degree, ciiploma's, certificates and other academic
distinctions and titles and the requirements thereof:

(ix) the conduct of examinations including the term of office and

appointment of examiners ;

{x)  the creation of posts of Directors, Professors, Associate Professors,

Assistant Professors, Readers, Lectures or equivalent acadernic designations or
posts, officers and employees of ‘the University, and the appointment of
persons to such posts including the requisite qualifications thereof’,

(xi)  the fees and other charges to be paid to the University for the courses,
training, facilities and services provided by it;

(xii) the manner and conditions for constitition of insurance, pension and
prqvi'dent funds and such other schemes for the benefits of officers, teachers

and employees of the University;
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(xiii) the terms and conditions for association of the University with other

institutions;

(xiv) the preparation of budget estimates and maintenance of accounts;

(xv) the mode of execution of contracts or agreements by or on behalf of

the University;

- (xvi) the classification and procedure for appointment of officers, employees

and other staff of the University;

(xvii) the terms and conditions and tenure of appointment, salaries and
allowances, contractual services, rules of discipline and other conditions of
service of the Director of Research and Development, Director, other officers,

teachers and employeés of the University;

(xviii) the terms and conditions governing deputation of teachers, officers and

employees of the University;

(xix) the poWers and duties of the Director of Research and Development,

Directors and other officers, teachers and employees of the University;

(xx) the terms and ‘conditions governing fellowships, scholarships,

stipends, medals and prizes;
(xxi) the authentication of the orders and the decisions of the Board;

(xxii) the matters relating to hostels and halls of residence and housing for
faculties, officers and employees and guest house including disciplinary

control therein; and
(xxiii) all matters which by this Act are to be or mair be prescribed.

36. Notwithstanding anything contained in section 20, the first Registrar
shall be appointed by the State Government as soon as practicable after the
commencement of the Act for a period not exceeding three years and on such

conditions as the State Government thinks fit.

37.  Notwithstanding anything contained in this Act, the Director General
may, with the prior approval of the Board and subject to availability of the funds,
discharge all or any of the functions of the University for the purpose of carrying
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out the provisions of this Act and the regulations and for that pm'pose, méy
exercise any power or perform any duty which by or under this Act and
regulations are to be exercised or performed by any éuthority of the Universiiy -
until such authority comes into existence in accordance with the provisions of
this Act and the Regulations. |

38. No suif, prosecution or other legal proceedings shall lie against and no
damage shall lbe claimed from the University, the Director General, the
Directors, the authorities or officers or employees of the Um'versi'ty' or any
other person in respect of anything which is done in good faith or purporting

to be done in pursuance of this Act or any regulations made thereunder.

39. (1)  If any difficulty arises in giving effect to the provisioﬁs of this
Act, the State Government may, by order published in the Official Gazette,
make such provisions not inconsistent with the provisions of this Act, as may

appear to be necessary for removing difficulties:

-

Provided that no such order shall be made under thjs section after _the

expiry of two years from the date of commencement of this Act.

2) Every order made under this section shall be laid, as sbon‘ as may be
after it is made, before'the State Legislature.

Government Central Préss, Gandhinagar.

Indemnity.
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PART IV

Acts of Gujarat Legislature and Ordinances promulgated and
Regulations -made by the Governor.

The followm%I Act of the Gujarat Legislature, having been assented to by the
Governor on the 30™ September, 2008, is hereby published for general information.

H.D. VYAS,
Secretary to the Government of Gujarat,

Legislative and Parliamentary Affairs Department.

GUJARAT ACT NO. 18 OF 2008.

(Fll‘St pubhshed, after having recewed the assent of the Governor, in the
"Gujarat Government Gazette" on the 30™ September, 2008).

AN ACT

to provide for the constitution of the Metropohtan Planning Comm1ttee n every
Metropohtan area for preparation of the draft development plan for the
Metropolitan area.

It is hereby enacted in the Fifty-ninth Year of the Republic of India as
follows:-

1. .~ (1) This Act may be called the GuJarat Metropolitan - Planning Short title and
Committees Act, 2008. - commencement.

(2) It shall come into force on such date as the State Government may, by
notification in the Official Gazette, appoint.

IV-Ex., 19-1 19-1
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Definitions. 2. In this Act, unless the context otherwise requires, -

. {a)  “Chief Executive Authority” means officer appointed by the \VL
Government in respective Urban Development Authority;

(b)  “Cellector” means the Collector of the District in the Métropolitan
area; .

(¢). “Commitiee” means a Metropolitan Planning Committee
constituted under sub-section (1) of section 3; :

(d)  “district” means a district of Gujarat;
(e) “District Development Officer” means the officer appointed as
such by the Government under the Gujarat Panchayats Act, 1993; 3?3 18 of

H “District Panchayat” means a District Panchayat defined in clause

(7) of section 2 of Gujarat Panchayats Act, 1993; © Gul 18of
(5)  “panchayat” means a village panchayat as defined in clause (30) ‘
of section 2 of the Gujarat Panchayats Act, 1993; . 18 of =+

(h)  “population” means the population as ascertained at the last
preceding census of which the relevant figures have been

published;
1 “prescribed” means prescribed by rules made under this Act;
G)  “Metropolitan area” means an area having a population of ten

lakhs or more, comprised in one or more districts and consisting of
two or more Municipalities or Panchayats or other contiguous
areas, specified by the Government by public notification to be a
Metropolitan area for the purposes of this Act;

(k)  “Municipality” means an institution of self-Government as defined

in clause (14) of section 2 of the Gujarat Municipalities Act, 1963; Gu-34el.

1964,

D “notification” means notification published in the Official Gazette;

(m) “Urban Development Authority” means an urban development
authority constituted under sub-section (1) of section 22 of the President Aet
Gujarat Town Planning and Urban Development Act, 1976 for Ne:Z7°f

Ahmedabad, Surat, Vadodara and Rajkot.
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3. (1)  The State Government shall, by notification in the Official Gazette. Constitution of -
constitite a Metropolitan Planning Committee in every Metropolitan are: Metropolitan
consisting of such number of persons not less than thirty and not more than forty. Flanning

. ] Committee.
five as it may determine.

(2) The Metropolitan Planning Committee shall consist of following
members, namely :-

(1) The Chairperson of the committee shall be the Minister nominated by the
. Government; - .

(if)  the President of the District Panchayat having largest population in the
Metropolitan area if there are more than one district, within the
Metropolitan area, shall be a member;

(il) the Chairman of the concerned Urban Development Authority in
- Metropolitan area, ex-officio; :

(iv) . the Mayor of Municipal Corpdratiqn shall be member;
(v)  the Municipal Commissioner, ex-officio;
(vi)  the District Collector, ex-officio;

(vii) the District Development Officer of the District Panchayat having largest
- population in the Metropolitan area if there are more than one district,
within the Metropolitan area, ex-officio;

(viii) the Chief Executive Authority of concerned Urban Development Authority
shall be Member-Secretary of the Committee and his office will be the
- Secretarijat of the Committee; : .

(ix)  aperson or persons, as determined by the State Government having special
knowledge in the fields of economics, planning, finance, engineering or
administration, may be appointed as member or members;

(x)  Such number of members as determined by the State Government, to be
elected by and from amongst the elected members of Municipalities and
Chairpersons of Panchayats falling in the Metropolitan area :

Provided that not less than two-thirds of the total mumber of the
members of the Committee shall be elected by and from amongst the
elected members of the Municipalities and Chairpersons of the Panchayats *
in proportion to the ratio between the population of the Municipalities and
of the Panchayats in the Metropolitan area.
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3y @ The members of the House of the People and the members of the

Gujarat Legislative Assembly elected from-any constituency in the Metropolitan -

area or a part thereof shall be permanent invitees to the Metropolitan Planning
Committee;

(ii)  Such officer or officers of the State Government or of any statutory Board,
Corporation or Authority having knowledge in the field of economics, planning,
engineering, finance or administration, as decided by the State Government, shall

- be the permanent invitees to the Metropolitan Planning Committee.

4. (1) The Municipal Commissioner shall co-ordinate and supervise all works
in connection with the election of members to the Committee in the manner as
may be prescribed.

(2) The | Municipal Commissioner shall appoint a Returning Officer and as
many Assistant Returning Officer as may be necessary tor conducting the election
of members to the Committee.

- (3)  The powers and functions of the Returning Officer and the Assistant

Returning Officers shall be such as may be prescribed.

(4)  Where any dispute arises regarding any election held under this Act, any
person entitled to vote at such election may, within thirty days after the date of the
declaration of the results of such election, file an appeal before the Election
Commissioner of the -State having jurisdiction, and the decision of the Election
Commissicner shall be final and shall not be called in question in any court.

(5)  Notwithstanding anything to the contrary contained in this Act or in any
other law for the time being in force, no civil court of law shall have jurisdiction

. to entertain any petition calling in question the validity of any election held under

Term of office
and other
conditions of
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this Act.

5. (1) The term of office of the members of thé Committee other than  ex-
officio, shall be five yeais.

(2) A member of a Committee, who is a Chairperson of a Panchayat, or a
member of a Municipality, the House of the People, the Legislative Assembly of
the State shall cease to be a member of the Committee if he ceases to be a
Chairperson of respective Panchayat, or a member of the respective Municipality,
the House of the People or the Legislative Assembly of the State.

(3)  The other terms and conditions of the members of the Committee shall be
such as may be prescribed. '
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6. A member of a Committee may, at any time, resign his office by writing to

the Chairperson and, on such resignation being accepted, the member shall be
deemed to have vacated his office. , .

7. Any vacancy occurring by reason of death, resignation or otherwise of an

elected member of a Committee shall be filled by election of another member in

the manner as may be prescribed.

8.  The State Government shall provide to the Committee such sum as if may
think fit for the purpose of carrying out the functions by the Committee under this
Act. :

9, (1) The Committee shall meet on such date, at such time and place as

the Chairperson may think fit and shall observe such rules of procedure in regard
to the transaction of business at its meetings as may be prescribed;

- Provided that the Chairperson, when required by a notice in writing by at
least one-third of the members of the Committee shall call a meeting within one
month from the date of receipt of the notice. "

(2)  Minimum of ten members, shall form a quorum for a meeting of the
Committee : ‘

Provided that no quorum shall be necessary for an adjourned meeting. '

(3)  The Secretary of the Committee shall maintain records and the
proceedings of the meetings of the Committee and shall take such actions as the
Committee may decide.

10. . (1) Every Metropolitan Planning Committee shall prepare a draft
development plan for the Metropolitan area as a whole. :

(2)  The Committee shall, in preparing the draft deveiopment plan under sub-
section (1), - ‘ '

(a)  haveregard to -

@ the plans prepared by the Municipal.ities and the Panchayats in the
Metropolitan area,

(i)  matters of common interest between the Municipalities and the
Panchayats, including co-coordinated spatial planning of the area,
sharing of water and other physical and natural resources, the
integrated development of infrastructure and environmental
conservation; :

(ii)  the overall objectives and priorities set by Government of India and
the State Government;

Resignation.

Filling of casual
vacancy in place
of an elected
member of
Committee.

Grant to
Commitiee.

Procedure,
records to be
‘regulated by
Committee.

Functions of
Metropolitan
Planning
Committee,



Power of State
Government to
make rules.

Power to
remove
difficulties.

19-6 GUJARAT GOVERNMENT GAZETTE, EX., 30-9-2008 [PART IV

(iv) the extent and nature of investments likely to be made in
Metropolitan area by agencies of the' Government of India and of
the State Government and other available resources whether
financial or otherwise;

(b)  consult-such institutions and organizations as the State Government may,
by order, specify.

(3)  The Chairperson of a Metropolitan Planning Committee shall forward the
draft development plan, as recommended by such Committee, to the State
Government in the manrer as may be prescribed.

(49) The Chalrperson of a Committee shall have powers to invite any expert of
any field if necessary as a special invitee,

11. (1)  The State Government may, by notification in the Official Guzette,
make rules for carrying out the purposes of this Act.

(2)  In particular and without prejudice to the generality of the foregoing
power, such rules may provide for all ‘or any of the matters, which under any
provision of this Act, are required to be prescribed or to be provided for by rules.

(3)  All rules made under this section shall be laid for not less than thirty days
before the State Leglsla’fure as soon as possible after they are made and shall be
subject to rescission by the State Leglslature or to such modification as the State
Legislature may make during the session in which they are 50 laid or the session
immediately followmg

(4)  Any rescission or modification so made by the State Legislature shall be
published in the Official Gazette, and shall thereupon take effect.

12. (1)  Ifany difficulty arises in giving effect to the provisions of this Act,
the State Government may, by order publlshed in the Official Gazette, make such
provisions not inconsistent with the provisions of this Act, as appears it to be
necessary or expedient for removing the difficulty:

Provided that no order under sub-section (1) shall be made after the exi)iry
of two years from the date of commencement of this Act.

(2)  Every order made under this section shall be laid, as soon as may be after
it is made, before the State Legislature. .

------------------

Government Central Press, Gandhinagar.
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The fo]lowm%h Act of the Gujarat Legislature, having been assented to by the
Govemor on the 30 September, 2008, is hereby published for general information.

H.D. VYAS,
Secretary to the Government of Gujarat,
Legislative and Parliamentary Affairs Department.

'GUJARAT ACT NO. 19 OF 2008.

(Fu'st published, after having received the assent of the Governor, in the
"Gujarat Government Gazette"” on the 30% September 2008).

. " AN ACT
further to amend the Bombay Land Revenue Code, 187%.

It is hereby enacted in the Fifty-ninth Year of the Repubhc of Ind1a as
follows:-

1. This Act may be called the Bombay Land Revenue (Gujarat Amendment)
Act, 2008.

2. In the Bombay Land Re:venue Code, 1879, in section 65B, in sub-section

(1), in clause (b), in sub-clause (I}, in paragraph (b), to item (vi) after the existing.

proviso, the following proviso shall be added, namely :-

"Provided further that the State Government may excmpt by notification
in the Official Gazette, the use of land for such bonafide industrial purpose from

the fulfilment of the condition mentioned at item (vi) above by an occupant or
class of occupants as it may deem fit.".
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PART v

Acts of Gujarat Legislature and Ordinances promulgated and
Regulations made by the Governor. :

The followinﬂg1 Act of the Gﬁjarat Legislaturé; having been assr_antéd to by the
Governor on the 30" September, 2008 is hereby published for general information..

v ‘ o S H.D. VYAS, -
Secretary to the Government of Gujarat,
Legislative and Parliamentary Affairs Department.

GUJARAT ACT NO. 20 OF 2008, |

(First published, after having received the assent of the deemdr, in’ the "Gujarat
Government Gazette” on the 30% September, 2008). :

AN ACT

to regulate the supply, distribution, sale and fixation of sale price of cotton seeds and for
the matters connected therewith and incidental thereto.

WHEREAS cotton seeds of certain varieties are not notified under section 5 of
saor106s.  the Seeds Act, 1966 and consequently no sale of such seeds are regulated under section
7 of the said Act; . h o -

¢

‘. - AND WHEREAS cotton seeds is not aﬁ;;esgégﬁa]_cpﬁimdd‘ity within the

10of1955. meaning of the Essential Commodities Act, 1955 Aas_amended by the Essential
, Commodities (Amendment) Act, 2006; S e e

54 of 2006. o ‘ > & _
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- AND WHEREAS the provisions .of the Seeds (Control) Order, 1983; issued
under section 3 of the Essential Commodities Act, 1955 are not applicable in so far as
they relate to the cotton seeds with effect from 12th February, 2007;

AND WHEREAS there is no provisions in the Environment (Protection) Act,
1986 to regulate the supply, distribution-and sale of transgenic and genetically modified
cotton seeds and to control the sale price of such cotton seeds in the State;

- AND WHEREAS the traders in cotton seeds mcludmg {ransgenic cotton seeds

o are explortmg poor farmérs by collecting exorbitant price;

Short title
and commen-
cement.

Definitions.

AND WHEREAS there is no provision to regulate the supply, distribution, sale
of cotton seeds and to control the sale price of such cotton seeds in the State;

. . AND WHEREAS it has become imperative on the part of the State Government’
to regulate the supply, distribution and sale of cotton seeds by fixing the saIe price in the
-mterests of the farmers in the State.

Ttis hereby enacted in the Flfty—mnth Year of the Republic of India as follows -

1. (1) This Act may be called the Gujarat Cotton Seeds (Regulanon of Supply,

Distribution, Sale and Fixation of Sale Prlce) Act, 2008.
(2)  Itshall be deemed to have come into force on 118 June, 2008.
2. In this Act, unless the context otherw15e requlres -

(1)  “Agionomic Performances” means dlstmgmshable agronomic qualitative and -
-quantitative characteristics of any cotton seeds variety considered for evaluation of
performance as claimed by the producer on label;

(2) " “Controller” means the Cotton Seeds Controller appomted under section 3;

(3) = “Cotton Seeds” means cotton seeds of any variety and includes transgenic and
genetmally modified cotton seeds varieties used for sowing;

@ “Farmer” means any person who raises cotton crops either by cultivating the

land by himself or through any other person but shall not include persons, companies,
traders, dealers who are engaged in the commercial procurement and sale of seeds;

(5)  “Misbranded” the seeds shall be deemed to be misbranded, if - -

(i) it is a substitute for, or resembles in a manner hkely to deceive, another
variety of seed under the name of which it is sold, and is not plainly and
conspicuously labeled so as to indicate its true nature; or

(i)  itis falsely stated to be the produce of any place or country; or
| (i) itis sold by a name whlch belongs to another kind or variety of seeds; or
(iv) false claims are made for it upon the ]abel or otherwise' or

| ). -sold in a package which has been sealed or prepared by, or at the

instance, of the dealer and which bears his name and address, the contents of

each package are not conspicuously and correctly stated on the outside thereof
within the limits of variability prescribed under this Act; or

(vi) the package containing it or the label on the’ package bears any statement,
des1gn or device regardmg the quality of cotton seeds contained therein, ‘which is
false or misleading in any material partlcular or if the package is other\mse
deceptive with respect of its contents; or. C

10 of 1955.

-

kY

29 of 1986.
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(vi) it is not registered in the maﬁﬁéf"reqxﬁred by or under the provisions of
this Act; or ' B P
(vii) its label does not contain a warning or caution, which may be necessary
and sufficient, if cdmplied with 1o prevent risk to human beings or animals; or

(ix) the package cbntéiniﬁg it or the label on the package bears the name of a
fictitious individual or company as the dealer of  the kind or variety; or -

(x) it is not labeled in accordance with the requirement of the provisions of

this Act or the rules made thereunder; : ,
(6)  “prescribed" means prescribed by rules made under this Act; -
(7} “producer” means a person, group-of persons, firm or company or organisation
-~ who grows or organises the production of cotton seeds; o

(8) “Spurious Seeds” means the cotton seeds which is not genuine or true to its
| type; . . e ‘ ' o

(9)  “State Seeds Testing Laboratory" means a laboratory established or declared as

such by the State Government by a notification published in the Official Gazette;

(10) “sub-standard seeds” means cotton seeds which does not meet with the
prescribed standards for the cotton seeds; o :

(‘11) “Transgenic Variety” means seeds or planting material synthesised or developéd
by modifying or altering the genetic composition by means of genetic engineering;
(12) “Variety” means a plant grouping except thicro-organism within a
single botanical taxon of the lowest known rank, which can be -
(i)  defined by the expression of the characteristics resulting from a given
genotype of that plant grouping; o
(if) . distinguished from any other plant grouping by expression of at least one
.. of the said characteristics;
(iii) ~ considered as a unit with regard to its suitability for being propagated
- which remains unchanged after such propagation; GAE -
and includes propagating material of such variety, extant variety, transgenic
variety, farmers' variety and essentially derived variety; ;

(13)  The words and expressions used in this Act but not defined shall have the same
meaning assigned to them in the Seeds Act, 1966, the Essential Commodities Act, 1955,

Seeds (Control) Order, 1983 issued there under and the Eanronment'r(PrOtecﬁpﬁ)- Act,

1986.

3...  The State Government may, by notification published in the Official Gaz'eﬁ_e‘:_;
appoint an officer to be the Cotton Seeds Controller for the State. ' -

4. - (1) Subject to the control of the State Government, the Controller, if it appears to
him to be necessary or expeiiiegt for regulating, maintaining or increasing the supply or
distribution or sale of cotfon seeds, may, by order in writing, - = '
(@  require any person holding stock of cotton seeds to sell the whole or
- specified part thereof at such prices as may be fixed by the State Government
from time to time and to such persons in such circumstances as may be specified
in the said order; = - o '
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(b) require any person engaged in the supply, distribution and sale of cotton
seeds to comply with such directions as may be specified in the order as to the
variety, quality or quantity of the cotton seeds to be sold or delivered by him
from time to time.

(2)  Any person to whom an order is issued under sub-section (1) shall comply with
such order, notwithstanding anything inconsistent therewith contained in any contract or
other instrument to which he is a party. -~ o o

5. (1) Every person desirous to carry on the business of sale in cotton seeds shall
apply to the Controller for grant of licence in such form as may be prescribed.

(2> Such application shall be accompanied by such fees and such other documents,
as may be prescribed. o

(3).  The Controller shall, after making such enquiry as he deems fit, éither grant the
application or reject it. ‘

-~{4) . If the Controller grants the application, he shall issue a leence to carry on the
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~as may be prescribed.

6. The Controller appointed under this Act shall perform the following functions,
~ namely :- - - - '

business of sale in cotton seeds, subject to such terms and conditions and in such form

(@)  arrange for mandatory registration of cotton seeds firms which are
engaged in the trade of cotton seeds duly indicating the production
_ aspects and areas of operation etc; : '

| (b)‘ arrange for payment of compensation to the farmers;

(© advice the State Government on matters relating to regulation of sale of
'~ cotton seeds by way of compulsory DNA finger printing test or genetic
purity test; and .

_ (@)  such other matters as assigned to him by the State Government.
7. The State Government may in consultation with the Controller and by

‘notification in the OQfficial Gazette, -

“('af) establish one or more State Seeds Testing Laboratories or declare any seeds
‘testing laboratory in the Government or non-Government sector as the State Seeds
~Testing Laboratory where analysis of cotton seeds shall be carriéd out in the prescribed

manner;

(b} recognize one or more seeds testing laboratories as referral seeds testing
laboratories for the purpose of referral analysis in the prescribed manner.

8. (1) The producer or distributor or vendor of cotton seeds or, as the case may be,

whose address appears on the label shall disclose .the expected performance of such
seeds, under given conditions to the Controller and if such seeds fails to provide ‘the
expected performance under such given conditions, the State Government or farmer
may claim compensation in such manner as may be prescribed. In respect of transgenic
seeds all the conditions that are ifiposed by Genetic Engineering Approval Committee
has to be complied. A -

2 case the clalmofexpected performé.rice is found fictitious, the producer

whose address appears on thelabel, shall be responsible for.payment of all such claims

related to agronomic performance as specified in sub-section (1).

{
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(3)  The compensation payable under sub-sections (1) and (2) sball be assessed and
fixed by the committee appointed for each agro—climatic zone separately, consisting of
crop experts and representatives of the State Government, as may be notified by the
State Government. B

9. (1) The State Government'may, By notification published in the Official Gazette,
appoint such person as it thinks fit to be Seeds Inspector and specify the areas within
which he shall exercise his jurisdiction, :

(2)  The Seeds Inspector, if he has information that any person dealing in the trade of
cotton seeds-has contravened any of the conditions issued by the Controller, or
suspecting the quality of the cotton seeds or any person is about to commit an offence in
respect of cotton seeds, he may enter in any premises for the purpose of search, and
draw samples and detain or seize the stock of cotton seeds and records and after
receiving the reports of Seeds Analysts, shall take all further actions in accordance with
the piovisions of this Act. A

10.  The State Government may,bj} nétiﬁcation published in the Official Gazette,
appoint such person as it thinks fit, to bé the Seeds Analyst and specify the areas within
which he shall exercise his jurisdiction. ' :

11. (1) The Seeds Analyst shall, as soon as may be after the receipt of the sample
from the Seeds Inspector, analyse the sample at the State Seeds Testing Laboratory and
furnish a report on the result of the analysis to the Seeds Inspector, within thirty days of
receipt of the sample to the laboratory. " .

(2)  The Seeds Inspector shall on the basis of the .’report of the Seeds Analyst under
sub—section (1), institute proceedings for the prosecution on the producer or, as the case
may be, vendor of the said seeds.

(3)  After institution of prosecution under this Act, the accused producer or vendor
or, as the case may be, the complainant may on payment of the prescribed fees, make an
application to the Court for sending any of the sample retained with Seeds Inspector or
producer or vender as per discretion of Magistrate to any of the laboratory referred to in
section 7 of this Act, for its report. The Court shall first ascertain the mark or seal or the
fastening as may be prescribed or the intact. On receipt of the application, the Court
may dispatch the sample under its own seal to any of the referral laboratory specified
for the purpose, which shall thereupon send its report to the Court in the prescribed
form specifying the result of the analysis within a period of thirty days from the date of
receipt of the sample.

(4)  The report sent by the referral laboratory under sub-section (3) shall supersede

the report given by the Seeds Analyst under sub-section (1).

(5)  When the report sent by the referral laboratory under sub-section (3) is produced
In any proceedings, it shall not be necessary to produce any such sample or part thereof
taken for analysis in any proceedings.
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12. (1) The State Government may, after taking into consideration of the cost of Powerto
production, etc. including trait value and other related factors wherever necessary, fix the price.

obtained from various agencies concerned, fix maximum sale price from time to ‘time,
of all types of cotton seeds. '

(2)  Every such price shall be published in the Official Gazette and shall be effective
from such date as may be specified therein. :
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13. . (1) If any person contravenes any of the provisions of this Act or the rules or
the order issued to him by the Controller under this Act, he shall be punishable with
imprisonment for a term which may extend to three years or with ﬁne which may
extend up to rupees five thousand or with both. -

(2) If any person commits any act of misbranding, sale of spurious and
substandard cotton seeds shall be punishable with imprisonment for a term which may
extend to three years or with fine which may extend to rupees five thousand or with
both.

14. (1) Where an offence under this Act or the rules thereunder has been committed
by a company, every person who, at the time the offence was committed, was in-charge
of, and was respon31ble to the company, for the conduct of the business of the company,

as well as the company shall be deemed to be guilty of the offence and shall be liable to

be proceeded against and punished accordingly :

Provided that nothing contained in this sub-section shall render any such person
liable to any punishment provided in this Act if he proves that the offence was
committed without his knowledge or that he had exercised all due drhgence to prevent
the commission of such offence.

(2)  Notwithstanding anything contained in sub-secfion (1), where an offence under
this Act, has been committed by a comparny and it is proved that the offence has been
committed with the consent or connivance of, or is attributable to any neglect on the
part of any director, manager, secretary or other officer of the company, such director,

manager, secretary or other officer shall also be deemed to bé guilty of that offence and

shall be hable to be proceeded against and purushed accordingly.
Explanat:on For the purpose of this section, -

(a) “company” means a body corporate and includes a ﬁrm or other
association of persons; and

(b} “director” in relation to a firm means a partner in the firm.

15.  No court shall take cognizance of any offence punishable under this Act except
on a report in writing of the facts constituting such offence made by the Controller or
any other authority authorized by hnn

16. (1) Any person aggrieved by a decision of the Controller under section 4 or 5
may, within thirty days from the date on which the decision is communicated to him
and on payment of such fees as may be prescribed, prefer an appeal to the State
Government: =~

, Provided that the appellate authority may admit an appeal after the expiry of the
said period of thirty days if it is satisfied that the appellant was prevented by sufficient
cause from filing the appeal n tune

(2) On receipt of an appeal under sub section (l) the appellate authority shall, after"

giving the appellant an opportumty of being heard, drspose of the appeal as
exped1t1ously as possible.

(3) - Every order of the appellate authonty under this section shall be final.

17.  When any person has been convicted for the contravention of any of the
provisions of this Act or the rules made thereunder, the cotton seeds in respect of which
the contravention has been committed may be forfeited to the State Government.

3
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18.  Nothing in this Act shall apply 10 any cotton seeds grown by a farmer and sold
or delivered by him on his own premlses directly to another farmer for being used by’
that farmer for the purpose of sowing.

The Controller and all other officers appointed under this Act shall be deemed to
be a public servant within the meaning of section 21 of the Indian Penal Code.

20.
Government or the Controller, the Seeds Inspector, the Seeds Analyst or an officer or
employee of the State Government for anything which is done or intended to be done in
pursuance of any of the provisions of this Act or rules made thereunder.

21,  The State Government may give such directions to the Controller, the Seeds
Inspector or the Seeds Analyst as may appear to it to be necessary for carrying out the
provisions of this Act or of any rules made thereunder.

22. (1)  The State Government may, by notification in the Official Gazette, make
rules for carrying out the purposes of this Act.

(2)  In particular and without prejudice to the generality of the foregoing power, such
rules may provide for all or any of the matters, which under any provision of this Act,
are required to be prescribed or to be provided for by rules. :

(3)  All rules made under this section shall be laid for not less than thirty days before
the State Legislature as soon as possible after they are made and shall be subject to
rescission by the State Leglslature or to such modification as the State Legislature may
make during the session in which they are so laid or the session immediately following.

(4)  Any rescission or modification so made by the State Legislature shall be
published in the Official Gazette, and shall thereupon take effect.

23. (1)  If any difficulty arises in giving effect to the provisions of this Act, the
State Government may, by order pubhshed in the Official Gazette, make such
provisions not inconsistent with the provisions of this Act, as appears it to be necessary
or expedient for removing the difficulty :

Provided that no order under sub-section (1) shall be made after the expiry of
two years from the date of commencement of this Act.

(2)  Every order made under this section shall be laid, as soon as may be after it is
made, before the State Legislature.

24. (1) The Gujarat Cotton Seeds (Regulation of Supply, Distribution, Sale and
Fixation of Sale Price) Ordinance, 2008 i is hereby repealed.

(2)  Notwithstanding such repeal, anythmg done or any action taken under the said
Ordinance shall be deemed to have been done or taken under this Act.

------------------

Government Central Press, Gandhinagar,
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