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: : , PART- V
Y - ' Bllls introduced in the GuJarat Leglslatlve Assembly

{To be translated into Gujarati and the translation to be published in the GUJarat o
Government Gazette. The date of publication to be reported.)

The following Bill is published with the consent of the Speaker glven under the
~ proviso to rule 127-A of the Gujarat Leglslatwe Assembly Rules -

i " THE GUJARAT CO- OPERATIVE SOCIETIES (AMENDMENT)

A BILL,2008.

l"w_ - GUJARAT BILLNO. 1 OF 2008.

4 s+ - A4 BILL

\ : o ﬁlrther fo amend the Gujarat Co-operative Societies Act, 1961. | .

It is hereby enacted in the F 1fty-elghth Year ‘of the Repubhc of

i.r

India as follows :-

1. (1) This Act may be called the Gujarat Co -operative Short tltle and

t.
Societies (Amendment) Act, 2008. commencemen
X (2)  Ii shall be deemed to have come into force on the 8™ October,
v 2007. -
V-EX.-1-1 . | 1_'1 .
j T

.
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Amendment of

section 2 of Guj,
X of 1962,

Amendment of ..

section 6 of
Guj. X of 1962.

Amendment of
section 13 of Guj.
X of 1962,

Amendment of
section 22 of Guj,

=

-GUJARAT GOVERNMENT GAZETTE EX.,15-1-2008 - [PART-V

2 In the Gujarat Co -Operative Sometles Act, 1961 (hereinafter Gu_| X of 1962.
referred to as “the principal Act”) in section 2,-

(1)

after clause (7), the following clause shall be inserted, namely :-

“(7A) co operative credit ‘structure” means (1) the Primary
Agncultural Credit Co-operative Socwhes (ii) the Central Co-

operative Bariks; and (iif) the State Co- -Operative Bank;”;

(2_)  after clause( 13), the following clause shali be inserted, namely -

means the .- National

“(13A)";Né[ti;onal Bank” Bank ~ for
Agriculture and Rural Development estabhshed under section 3

- of the National Bank for Agrlculture and Rural Development

61 of 1981,
Act, 1981 ;.

ety B

3. In the prmc1pa1 Act m sectlon 6 after sub sectxon (1) the

) followmg sub-sectlon shall be mserted namely :-

“(1A) In case of the society in co—operafive credit structure
registered undor sub-séction (1), the society shall have
power to do'cide’their respective area of operation without
any restrictions.”.

4. In the principal Act, in section. 13, to sub-section (2), afier the

existing proviso, the following proviso shali be added, namely :-

“Provided further that the application for registration of
amendment of bye-laws of a society shall be disposed of within

sixty days from the date of its receipt.”.
In the principal Act, in section 22,-

(1)

in sub-section (1), after clause ), the following clause shall be

inserted, namely:-

| /2 ;
[
)

/

|
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(2)

@)

;- -hamely:-

=
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“(g) a group of the mdmduals ehglble under clause (a),

whether mcorporated or not and whether established or

not by or under any law:”;

for sub-section - (2), ‘the following sub-scction shall be

substituted, namely:-

“(2) Every person seeking admission as a member of a

society, if duly qualified for membership of such society under

the provisions of this Act, the rules and the bye-laws of the

. society, may make an application to the society for membership.

_ The society shall take decision on the application and shall

1-3

communicate the decision within a period 'of three months from

the date of the receipt of the application.”;

.after sub-section (3), the following sub-sections shal be‘a‘dﬂed: o

“(4) All the dep031tors havmg deposits of rupees ten
thousand or above for a minimum perlod of one year and the
borrowers shall be compulsorily made members in the Primary

Agricultural Credit Co-operative Socfetie_s:

Provided- that the depositors havmg deposits less than

' rupees ten thousand shall be made nominal members

(5)  The State Government may, by notification in the Official
Gazetfe, alter the limit of rupees ten thousand specified by sub-
section (4) and also specify such amount of deposit as it deems
necessary for a class of society and different amount may be
specified for different classes of societies. In the case of
borrowing members, the somety shall prescribe in its bye -laws,
linking shares subject to mlmmum of two a.nd half per cent. of
the 1oan taken by the borrowers ' |
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Amendment of
section 27 of Guj. X
of 1962,

Insertion of new
section 44A in
Guj. X of 1962,

Power of committee
of co-operative
credit structure.
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6. In the principal Act, in section 27, the existing section shall be
renumbered as sub-section '(;1‘) of that section and after sub-section (1) as

50 reriumbered, the following sub-section shall be added, namely:-

“(2) The person who has committed a default and remains as
such defaulter in making repayment of loan or interest thereon for a
penod of one year from the due date of repayment of such loan or
1nterest or 1nstallment shall not be entitled to exercise voting rights of a

member of a .soc1et_y till all such repayments are made.”.

7. In the principal Act, after section 44, the following section shall

be inserted, namely:-

“44A. Notwithstanding anything contained in this Act or the rules or
the bye-laws made thereunder, the committee of every society in a co-
operative credit structure shall have freedom to decide its financial and

internal administrative matters, especially:-

(i) interest rates on deposns and loans subyj ect to the directives

issued by the Reserve Bank of Indla

(11) borrowmg, 1nvestment deposxtmg its surplus funds loaning
policies {including individual loans) and other business pol1C1es

(i) personnel policies including issues relating to recruitment,

" promotion, staffing, training, posting and compensation to staff as per

business requirement of the society;
(iv)- internal checks and control systems, appointment of
auditors, their compensation and other internal administrative issues;

and

- (v):  borrowing from any financial institution regulated by the

. Reserve Bank of Iridia, keeping in mind the interest of the society and its

Amendment of

section 45 of Guj. X
of 1962.

mem,bel's.”.- A .l }

8.  In the principal Act, in section 45, after sub-section (2), the

following sub-section shall be added, namely:-

L

51
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Bad Debt
Reserve Fund.
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“(3) Noththstandmg anythmg contamed in this Act no
person or group of persons other than a member or members shall be
eligible to borrow from or make deposit'in a Primary- Agrlcultural

Credit Co-operative Society.”. .

9. In the principal Act, in section 51, to sub-section (1), the

following proviso shall be added, namely :-

“Provided that in the case of societies in the co-operative credit
structure, the State Government shall not!subscribe for more than

;. twenty-five per cent. of the “tital share capital and the State

;.- Government or the society shall have-the option to reduce the share

capital contributed by the State Government.”.

10.  In the principal Act, after section 67, the following section shall

be inserted, namely:- -

“67A. (1)  Every 5001ety whlch earns proﬁt from its transactions,

'shall maintain a Bad Debt Reserve Fund

(2) Every year, the society shall carry atleast fifteert per
cent. of the net profit to the Bad Debt Reserye Fund. e

(3) Al debts which are found to be 1rrecoverable and
certified as such by a certified auditor and expenses mcurred in

recovenng the same shall ﬁrst be’ wntten off agamst the Bad Debt

Reserve Fund.

(4) Notwithstanding anything contained in section 67-

(@)  the balance of bad debts, if any, remaining after

first writing them off under sub-section (3); and

(b)  all losses incurred by a society including those
suffered  on account of settlement of disputes under
section 98 which are certified as such by a certified

auditor,

=
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Amendment of

“section 51 of Guj. X
of 1962.

Insertion of new’
seclivn 67 A in

- Guj. X of 1962,

L



1-6

Substitition of
section 68 of Guj.
X of 1962,

Restriction on
dividend.

Amendment of
section 69 of Guj. X
of 1962,

=
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may be written off agamst the reserve fund maintained under section 67

to the extent of not more than thlrty per cent. of the balance in that fund:

Provided that no bad debt or loss shall be written off against the

bad debt fund or, as the case may be, the reserve fund, unless the:

society in the general meeting passes a resolution approving the same by

[PART-V

a majority of total membership of the society and by a majority of not .

less than two- third of the members of the society present and voting,

%) Not\mthstanmng anythmg contalned in the Act, no
soc1ety in co- operatwe credit structure ‘shall be directed by the State
Government or otherwise requlred to contribute to any fund other than

those for improving the net worth and owned fund of the soéié;y.”.

11. In the principal Act, for section 68, the following section shall be
substituted, namely :- :

“68. Noisociety. shall pay dividend to its members at-a rate exceeding

the rate as may be prescribed by the State Government, by notiﬁcation

in the Official Gazette from time to time for all societies generally ora -

class of societies in particular :

Provided however that the dividend payable in case of co-

.operative credit structure shall ‘be subject to the guidelines of the

Reserve Bank of India or, as the case may be, the National Bank.”,

12. In the principal Act, in section 69, .after sub-section (3), the
following sub section shall be added namely -

| “(4) The pr0v131ons of sub-sectlons (1) to (3).shall not apply

to the societies in the co- operatwe crcdtt structure ”
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13.

(D)

(i)

14.
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In the principal Act, -

in section 70, after the words and figures “section 67 and”, the
words, figures and letter “for the bad -debt reserve fund as

provided in section 67A and” shall be inserted;
to section 70, the following proviso shall be added, namely :-

“Provided that the provisions of this section shall not

apply to the societies in the co-operative credit structure.”.

In the pr1nc1pal Act in section 71, in sub-section (1), for the

_ clauses () and (g), the followmg clauses shall be substituted, namely -

2 of 1934,

=

“)  ina Scheduled co~0petativc bank as defined in clause (2)
of section 2 of the Reserve Bank of India Act,-1934 and having

its registered office within the State or in any nationalised baﬁk,

(% inanyland or building-

(i) where the money ln a building fund established
bya somefy is sufﬁcwnt for the purpose, or

(i),  where the money in such a fund is insufficient for

. the purpose.or where a society has not estabhshed
such- fund, with the. previous sanctlon of- the

Registrar :

- Provided  that the Registrar -shall endeavor to
decide the question-as to previous sanction be given or
- not, within ninety- days of the recelpt of an apphcatlon for

such sanction,

(g in any corpdration 'owngd or ;:ontrolled' by the
Government of Gujarat and other Scheduled Banks not covered
under clause (f), with the prior approval of the State
Government subject to such terms and conditions as may be
presc_ribed in this beﬁaif :

Amendment of
section 70 of Guj. X

of 1962,

Amendment of
section 71 of Guj. X

of 1962..
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Provided that in the case of the State Co-operative Bank,
the Central Co-bperative Banks and the Primary Agricultural
Credit Co-operative Societies, the Reserve Bank of India ﬁ'lay
issue further guidelines restricting or enlarging the scope of
investment in any institutions approved for the purpose ur}der

this section.”.

Insertion of new 15,  In the pr1nc1pal Act, after sectlon 73, the followmg section shall
section 73A in

Guj. X of 1962,  be inserted, namely -

Freedor f | . o
a;g;af;:n g; “T3A. Notwuhstandmg anythmg contalned in this Act or

disaffiliation with
a federal society
of choice.  credit structure shall be at liberty to afﬁllate or disaffiliate with any

the rules for the tlme being in force, the societies in the co-operative

~ federal society of its chmce prov1ded a resolution approving such
: afﬁhation or disaffiliation with a federal society is passed in the annual
general meeting held for the purpose with three - fourth majority of total
members, and subject to the rules as may be prescribed and the
_guidelines issued by the Reserve Bank of India.”.
Amendmentof 16, In the principal Act, section 74 shall be renumbered as sub-
section 74 of Guj. X : ' ' : o ' :
of 1962.  section (1) of that section and after sub-section (1) as so renumbered, the

following sﬁ_b-Sectigm shall be inserted, namely :-

“(2)  There shall be two proféssionals on the committee of the
~ Central Co—operanve Bank and the State Co-operative Bank
| havmg quahﬁcanon prescnbed by the Reserve Bank of India or,

as the case may be the National Bank. If such members are not

elected on comrmttce of the Central Co-operative Bank and the
- State Co-operative Bank, the Registrar shall direct the concerned
... bank to.co-opt such.profeéssional on the ¢ommittee within the
- time limit specified in. such direction of the Registrar. If the
bank fails to comply with the aforesaid directions, the Registrar

shall appoint such.professional member on the committee of the

= \
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17.

0

e
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concerned bank. The professional member shall have all the
rights of members inclusive of voting right and the term of such
member shall be co-extensive with the term of other elected

members.”.

In the principal Act, in section 74D,-

in sub-sgqﬁqn (1), -
| (1) '- for the words “or having been. elected not functioning
o vwnhm a period of six months after”, the. word
“before” shall be substituted;
(ii) ‘before- the words, “the Registrar may”, the words “or
. . having been elected not functioning” shail be

N 1nserted

after sub-section (1), the folfowir;g suB-sgction shall be inserted,

. namely :-

-9

Amendment of
section 74D of Guj.
X of 1962.

“(1A) The Registrar shall hold election of such somety within a |

' 'pemod of two months and the Comrmttee shall be constituted before the'.v_ .‘

explratmn of that period.”.

18.

* - 1In the-principal Act, in section 76, after the existing proviso; the

- following proviso shall be added, namely -

=

“Provided further that the qualifications for appointment

of the Chief Executive Officer and the Directors of the Central -
Co-operative Banks and the State Co-operative Bank shall be -
_§y9h$ as may_bg,detennined,_ by.the Resgrve_ Bank of India from

‘time to time :

Provided also that the.Registrar of the Co-operative

.. Societies or the Board of the Central Co-operative Banks or the

State Cgijoperative Bank shall remove, at the request of Reserve

Bank, su'ch'D::irqctors and Chief Executive Officers who do not

fulfill the criteria stipulated by Reserve Bank. However, the

Amendment of
section 76 of Guj. X
of 1962,
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Amendment of
section 80 of Guj, X
of 1962,

Amendment of
section 80A of Guj.
X of 1962.

Amendment of
section 81 of Guj, X
of 1962.
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existing elected Directors holding their post as such Directors on
the date of the commencement of the Gujarat Co-operative
Societies (Amendment) Act, 2008, shall continue to hold their

offices till the expiry of their current remaining term.”.

19. In the principal Act, in section 80, after sub-section (2), the

following sub-section shall be added, namely:-

“(3) Notwithstanding anything - contained 1n this Act or the

. rules or in the bye-laws, there shall be only one nominee of the State

Government in the committee of the State Co-operative Bank or the
Central Co-operative Banks where the State Government has subscribed
to the share capital of such co-operative banks and no such nomination
shall be made where the State Government has not subscribed to the
share capital of such co-operative banks and no such nomination shall be
made on the commitiee of a Primnary Agricultural Credit Co-operative
Society irrespective of whether the State Government has subscribed to

the share capital of a society or not.”.

20. In the principal Act; in s‘ec;tion 80A, after sub-section (3), the

following sub-section shall be added, namely :-

“(4) The prowsmns contamed in sub sect1ons (I) to (3) shall

not apply to the 5001et1es in the co-operatlve credit

structure.”,

21,  Inthe principal Act, in section 81,-
(1)  in sub-section (1),- B
(a) in clause (a), the Word “or” appearing at the end shall be
 deleted;
(b) gclause (b} shall be deleted |
(¢) . in sub-clause (i), after the words “of the somety the
~ words "“not being the members of the committee removed

under this sub-section” shall be inserted; -

[PART-V

Guj.

of 2008.
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)

3)

(4)

22,

GUJARAT GOVERNMENT GAZETTE EX., 15-1-2008

(d) ()  for sub-clause (ii), the following sub-clause shall
be substituted, namely:- -

- “(ii)  one or more administrators from amongst

the members of the society, not being the members of the -

committee removed under this sub-section, .or from
ainongst the officers of the coQOperativg department of

the State Government.”;
: (ii) in. paragraph below- sub clause (if), for the words
“two years” and “four yea:rs ,the words "one year" and
“two years” shall be substituted respectively; .

to sub-section (4), the following proviso shall be added, namely:-

“Provided that the committee of the adm1n1strator shall

make arrangements for - constltutlon of a new committee of a

society in the co-operatlve credit structure ‘within a period of two

months from the date of the order of refoval of the said

Committee,”;

in sub-section (6), for the words “Before taking any action™, the

word§ “Before making an order in writing removing the
committee and appointing another, committee in its place or one

or more administrators” shall be substituted;

after sub-section (6), the following sub-section shall be added,
namely:- -

“(7) . The.remuneration of the. Administrator appointed under

sub-section (1) shall be such as may be determined by the .

Registrar and the same shall be paid from the fund of the

., Society.”.

In the principal Act, after section 81, the following s.,ection__shall,

be inserted, namely :-

=

1-11

Insertion of new
section 81A in Guj.
X of 1962.



1-12

Super session of
Committee of
Primary

Agricultural -

Credit Co-
operative Society.
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“81A. (1)‘ Notwithstandin_g anything contained in section 81, the
supersession of the committee of the State Co-operative Bank or a
Central Co-operative Bank under any provision of the Act shall bé done
only in consultation with Reserve Bank of India.

(2) The commlttee of a Primary Agricultural Credit Co-
operatlve Soc1ety shall be removed by the Registrar only under the
following circumstances, namely :-

(i) - ifasociety incurs losses for three consecutive years; or

(ify  if serious financial irreg-ﬁlar_ities or frauds have been

identified; or |

(iii)  if there is perpetual 1ack of quorum over a period of three

- months. . ..

(3)  The members of the committee of a Primary Agrrcultural Credit

" Co-operative Soc1ety Whmh has been removed under sub-section (2)

" shall not be eligible to become a member of the comrmttee for a period

Amendment of
section 82 in Guj. X

of 1962.

Amendment of
section 84 of Guj.
) X of 1962.

~ of three years from the date of such removal "

23.  In the principal Act, in section 82, after sub-section (3), the

following sub-section shall be added, namely . .- ...

“(4) . The Qrovis_ilons of* sub-sections™ (1) to (3) shdll apply to the .

_societies in--the .co-operative: credit structuré” ‘sitbject to the
guidelines, if any, issued by the Reserve Bank of India.”.

1

24. - In the principal Act, iri section 84, -

(1) to sub-section (1), the following  proviso shall be added,

. EE

namely :- -

“Provided that the audit of the Central Co-operative Banks and
the State Co-operative Bank shall be conducted only by the Chartered

.+, Accountants from the panel approved by the National Bank.”;

=
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(2) after- sub-section (6), the following sub-section shall be inserted,

H Lt

namely :-

(GA) The Reglstrar shalI by an order provide for a spec1al

audit of the co-operatlve credlt structure on the basis of the

' recommendatlon of the Reserve Bank of India or, as the case may be,

the Natlonal Banlst A copy of the ‘report of such spec1al audit shall be -

submitted to the Reserve Bank of India or, as the case may be, the
National Bank within the period specified by the Reserve Bank of India
or, as the case may be, the National Bank. The pfovisioﬂ's relating to
audit of accounts of the society made under this section shall also apply

to sugh special audit.”,

 (3) ... after sub-section (9), the following sub-sections shall be inserted,

namel}r' R ST S

“(10). The Registrar shall, in consultation. with the-National Bank
prescribe Prudential Norms including Capital to Risk Weighted Assets
Ratio for Prlmary Agrtcultural Credit Co- operatlve Societies.

(11) The Regi_str_ar ;shall, by an order, provide for the -ueriodical
inspection by the _Qfﬁeers subordinate to the Registrar or by federal
soeiety!or,by-:ﬁuancing bank, for a class.of society under section. 87 or,
section 88.”. _

25.  In the principal Act, in section 1154, after sub-section (2), the

follovnng sub—sectton shall be 1nserted namely :-

| (2A) Notw1thsta.ndmg anythmg contamed in thxs Act or the
rules made thereunder, the Registrar shall ensure the implementation of

regulatory prescnptzon glven by the Reserve Bank of India including

supersession and wmdmg up of the State Co operatwe Bank and the -

Central Co-operative Bank and shall appoint the liquidator within a
period of one month.of being'so advised by the Reserve Bank of India.”.

=

1-13

Amendment of
section 115A of
Guj. X of 1962,
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Amendmentof 26, In the principal Act, in section 145F, after sub-section (1), the
section 145F of

Guj. X of 1962.  following sub-section shall be inserted, namely:-

“(1A) ('i) (a) No member of a societ); in the Central Co-
operative Bank and the State Co-operative Bank shall be eligible to
be elected as a member in the committee if he is 1n default for a

period of twelve months in payment of dues to the society;

(b) - no person elected as a member of a society in the Central
Co-operative Bank- and the State Co-opdrative Bank shall be
continued as a member if he is in defaﬁlt for a’period exc'e'ediﬁg
twelve months in payment of dues to the society unless the amount
in default with due interest is paid to the society;

(e) no member of a Primary Agricultural Credit'Co-operative'
Society shall be eligible to be elected as a member in the committee
of the State Co-operative Bank or a Central Co-operative Bank if the

- -society is in default in payment of dues to thé éo-operatiﬁe bank

unless the default with due interest is paid to the co-operative bank;

(d)  no member of a non-credit society who is a member in
the commitiee ‘of a Central Co-operative Bank or the State Co-
‘operative Bank shall be contifiued as such mermiber if the society

- cormits default for a period exceedmg 90 days in payment of dues®
to the bank. -

. (i) The above provisions shall be in:addition - to and not in.:
derogatlon of any, other pr0v151ons for dlsquahﬁcatlon contamed

m this Act ”,

Amendment of 27 In the prmc;pal Act in sectlon 146 after sub sectlon (2), the
section 146 of
Guj. X of 1962, followmg sub sectxon shall be added name]y -

%3y ' No Pimary  Agricultural Cr:i:di‘flc"‘f Co-operdtive Society
shall use the word “bank”, “banker”, “banking” or any other derivative

=
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of the word “bank” in its name and the existing society using such name

shall be deregistered by the Registrar.”.

28.  Inthe principal Act, in secuon 161, after the existing proviso, the

fol]owmg proviso shall be added, namely:-

“Provided further that the aforesaid provision shall apply
to societies in the co-operative credit structure subject to the

 guidelines issued by the Reserve Bank of India.”.

2. () If any difficulty arises in giving effect to the amendments
made by this Act, the State Government may, by order, published in the

Oﬁ' cial Gazette, make such provxslons not 1ncons:stent with the

provisions of the prmc1pal Act, as appears to 1t to be necessary. or

expedlent for removmg the dlfﬁculty

- Provided.that no such order shall be made under this section after

the expiry of two years from the date of commencement of this Act.

(2)  Every order made under this section shall, as soon as may

be, after it is made, be laid before the State' Legislature.

30. . (1) The Gujaret Co—operatlve Societies (Afnendment)
Ordinance, 2007 is hereby repealed. o

(2)  Notwithstanding such repeal, anything done or any action taken

under the pnnc;pal Act as amended by the said Ordlnance shall be

deemed to have been done or taken under the pr1nc1pa] Act as amended
by thls Act

=
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STATEMENT OF OBJECTS AND REASONS

The Government of India, based on Vaidyanathan Committees
. Report, has announced. revival package: for co-operative societies fo be
“implemented through the NABARD. :..As per the package; agricultural®
credit sector i.e. Primary Agricultural Credit Co-operative Societies,
Central Co-opei'aﬁ;ve Banks and State Co-operative Bank will get the
benefit of the package for compensating the losses in their balance sheet
as on 31.3.2004 subject to certain conditions of Memorandum of
Understanding (in short “MOU™) signed by the Government of Gujarat
with the Central Government and the NABARD. As per one of the
conditions of the said MOU, the State Go‘vernment was required to
~ amend the various provisions of the. Gujarat Co-operative Societies Act,
| 1961. "As an undertaking was given by the State Government to the
Government of India and the NABARD in the said MOU that pending
such amendments (through Legislative Assembly) an Ordinance tnder
article 213 of the Constitution shall be issued to give effect to the -“

reforms.

' In the Gujarat State, there are 7768 Primary- Agricultural Credit

Co-operative Societies; 18 Central Co-operative Banks and the apex

. body namely, the Gujarat State Co-operative Bank in the three-tier
agricultural credit sector which are likely to be benefited by the revival

package deciared by the Government of India to be implemented

through the NABARD. : |

. In view of the fact that the séage of §P§qiél g};di_t_ for the purpose . ...
was almost completed sb far and the State Govefnmént Qas likely to-get
the share of the revival package of Rs. 1106.58 crores from the Central
Government as per the-sharing pattern, and as initial payment, the
NABARD would release seventy-five per cent. of the entitled amount
i.e. around Rs. 800 crores in the current financial year, if the condition

of legal reforms as per MOU as stated above has been complied with. It

=
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was, therefore, considered necessary to amend the Gujarat Co-operative
Societies Act, 1961.

The following are some of important amendments considered
necessary to be made in the said Act as per the MOU signed by the
Government of Gujarat with the “Central Governmient and the
NABARD : | |

(1)  ensuring full tfoting membership rights to all depositors /
borrowers in co-operative societies other than co-operative
banks, ‘ ‘

(2)  providing autonomy to co- -operative credlt structure in all
financial and internal administiative matters, '
(3)  Restricting the State Government’s equity to a maximum of
* twenty-five per cent. in any co-operative.at any level.and
limiting State participation in the Committee of a co-
operative bank to only one nominee ahd not to have any State
nominee on ‘'the Comnittee of ‘any Primary Agricultural
Credit Co-operative Society. The State Government or a ¢o-
operative society at any level wishing to reduce the State
equity further would be free to do 50, '

. (4) allowing freedom of any co-operative socxety in the co-
operative credit structure to affiliate or disaffiliate with a
federal structure of its choice and there would not be any
restrictions of geographlcal boundaries for its operatlons

(5) . allowing freedom for i mvestments to be made by co- operative
societies and perrmttmg them to invest funds, subject to the,
guldehnes as may be prescnbed by the Reserve Bank of
India, '

(6)  permitting any co-operative in all the three tiers freedom to
take loans from any RBI regulated ﬁnanclal mstltutlon and

p ’ l' reﬁnance from NABARD or any other refinancing agency

. - directly and not necessarily with only the federal tier to
J which it is afﬁhated

Yo LT e 1, AT
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(7)"" powers taken for laying down guidelines for the purpose of
payment of dividend by Primary Agricultural Credit Co-

operative Societies in consultation with NABARD.

In addition 1o above, the provisions are also made for exclusion

of defaulters from the voters list, provisions for maintaining Bad Debt

Reserve Fund and provisions for periodical inspection by t:he.Re'gistrar
of Co- operative Societies, ﬁnancmg bank and federal societies. The
prov1srons are also made for availing loan facility to group of persons
{(self help groups) and for availing memberships to such group also in
the Society. Some’ amendments in the Act 1s also proposed on the basis

of changes as suggested by the NABAR_D after the Ordinance has been

 [PART-V

promulgated S0 as to give effect to the MOU signed by the State |

' Government Central Government and NABARD.

As the Gujarat Legislative Assembly was not in session, the

Gujarat Co-operative Societies (Amerdment) Ordinance, 2007 was

~promulgated to achieve the aforesaid object. This Bill seeks to replace

the said Ordinance by an Act of the State Legislature.

" DILEEP SANGHANI,

FINANCIAL MEMORANDUM

.. The Bill, if enacted and brought into force, would involve the
expenditure ffom the Consolidated Fund Qf the State. as follows -
. The Government of- India. based on Prof. Vaidyanathan
Committee’s Report has announced the revival package for co-operative
societies to be impleniented through the NABARD. As per the package,

. three-tier agricultural credit sector of the State would get the benefit of

the package for compensating the losses in their balance -sheet as on

‘313.2004 subject to certain conditions of “‘the’ "Memorandum of

Understanding (in short “MOUT) signed by the Government of Gujarat

The Cent,ral Government will bear 100% of the losses arising out

of direct credit business of Primary Agriculture Co-operative Societies,

100% of the losses arising out of the agricultural credit business of
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Central Co-operative Banks and State Co-operative Banks. The State
Government has to bear 50% of the losses on account of Public
Distribution System and input distribution, -all dues - pertaining to
invoked and un-invoked guarantees and other receivables, and a portion
of losses out of non-agricultural business of the Central Co-operative
Banks and the State Co-operative Bank. -

It is estimated that as per the sharing pattern the State

Government has to borne about Rs. 88.49 crores as per the MOU.

- During the current year i.e. 2007-08, the State Government has made a

provision of Rs. 50 lakhs as a nor-recurring expenditure. Therefore, the

provisions of this Bill, if enacted and brought into force, would have

effect involving expenditure from the Consolidated Fund of the State to
that extent. _ -

 DILEEP SANGHANI,

MEMORANDUM REGARDING DELEGATED LEGISLATION

. This Bill involves delegation of legislative powers in the
following respects, namely:- -.. SR

Clause 5.-  Sub-section (5) proposed to be added in section'22 by
sub-clause. (3) of this clause empowers the State Government, by
notification in the Official Gazette, to alter the limit of rupees ten
thousand as specified in sub-section (4) of section 22 and also empower
to specify such amount of deposit for a class of society and different -
amount ray be specified for different class of societies. It also
empowers the society to prescribe in its bye-laws, for linking shares for
the borrowing members.

Clause 11.-  Section 68 proposed to be substituted by this clause
empowers the State Government to prescribe by notification in the
‘Official Gazette, the rate of dividend to be paid by thé society to its
members. : '

Clause 14.- Clause (g) of sub-section (1) of section 71 proposed to be
substituted by this clause empowers the State Government to prescribe
by rules, the terms and conditions on which the society may invest or
deposits its fund in any corporation owned or controlled by the
Government of Gujarat or other Scheduled Bank not covered under
clause (f) of that sub-section. o

Clause _15.;_ New section 73A proposed to be inserted by this clause
. empowers the State Government to prescribe by rules, the manner
subject to which a resolution at the annual general meeting of the society

LI
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for approving affiliation or d1safﬁhatlon w1th a federal somety, in the
co-operative credit structure :

Clause I6.- Subfsection (2) proposed to be inserted .in section 74 by
this clause empowers the Reserve Bank of India or Nationalised Bank

to prescribe the qualifications of professionals to be appointed on the
committee of the Central Co-operative Bank and the State Co -operative
Bank.

Clause 18.- Proviso to-section 76 proposed to be added by this clause
empowers the Reserve Bank of India to determine the qualifications for
appointment of Chief Executive Officer of the. Central Co-operative
Bank and the State Co-operative Bank.

Clause 21.- Sub-section (7) proposed to be added in section 81 by this
clause empowers the Registrar to determine the remuneration of the
Administrator.

" Clause 24.- (i) Proviso to sub-section (1) proposed to be added in

section 84 by sub-clause (1) of this clause empowers . the State
Government to prescribe by rules, the quatifigatigns of the auditor;

(ii) sub-section (10) proposed to be added in section 84
by sub-clause (3) of this clause empowers the Registrar to prescribe the
Prudential Norms including Capital to Risk Welghted Assets Ratio for
the co-operatlve credit structure. :

Clause 29.~ This clause empowers the State Government to make such

provisions, by order, published in the Oﬁ‘ cial Gazette, for removmg any
difficulty arising within two years in g1v1ng effect to the provisions of
this Act.

The delegation of the legislative powers as aforesa1d is necessary
and is of a normal character

Datedthe 15" January,2008. -, . DILEEP SANGHANI,

[PART—V

" Byorderandinthe name of the Governor of Gujarat,

‘H.D.VYAS'

SR

Gandhmagar | o ' et -l | .._“{;. Loy 0 e
Dated the 15th January, 2008 Secretary to the Government of Guj arat
’ Legmlanve audParhamentaryAﬁ'axrs Department

=

""""

Government Central Press, Gandhinagar. .



Extra No. 2 REGISTERED NO. G/GNR/2

©
the @u;arat @uhernment @a;ette

EXTRAORDINARY

PUBLISHED BY AUTHORITY A
Vol. XLIX] - TUESDAY, FEBRUARY 19,2008/ MAGHA 30, 1929
Separate_paging is given to this part in order that it may, be filed as a Separate Compilation.

PART V
Bills introduced in the Gujarat Legislative, Assembly

(To be translated into Gujarati and the translation to be published in the
Gujarat Government Gazette. The date of publication to be reported. )

The followmg Bill is pubhshed with the consent of the Speaker given under
the proviso to rule 127A of'the Gujarat Leglsla’ave Assembly Rules :-

THE REGISTRATION (GUJARAT AMENDMENT) BILL, 2008.
GUJARAT BILL NO‘. 2 OF 2008.

) A BILL
ﬁm‘her to amend the Registration Act, 1908 in its applzcatzon
10 the State of Gujarat. .

It is hereby enacted in the Flfty-mnth Year of the Republic of
India as follows:-

1. (1)  This Act may be called the Reglstratlon (Gujaxat )
Amendment) Act, 2008. Shert title and

commencement,
(2) It shall come into force on such date as the State Government

may, by notification in the Official Gazette, appoint.

2, In the Reglstratlon Act, 1908 in its application to the State of Aﬁ:en dment of
XVIof1908. Gujarat in section 17, in sub-section (1), after clause () and before the (oo 17 of XVI of
proviso, the following clauses shall be inserted, namely :-  / 1908.

“(f) power of attorney -relating to transfer of immovable
property possession whereof has been or is handed over
to the purported attorney holder;

(g)  instrument relating to the mortgage by deposﬁ of title
deeds:”.
V-Ex.2-1 2-1
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STATEMENT OF OBJECTS AND REASONS
In absence of provisions for compulsory registration, attempts
are being made to evade the payment of proper stamp duty and to make
forged instruments of transfer of property. It is, therefore, considered
necessary to make the document relating‘to power of attorney in respect
of immovable property and the mortgage by deposit of title deeds
compulsory registrable under the Registration Act, 1908.

~ This Bill seeks to amend the Registration Act, 1908 to achieve
the aforesaid object. :

ANANDIBEN PATE]L,
' MEMORANDUM REGARDING DELEGATED LEGISLATION

This Bill mvolves delegation of legislative power in the
followmg respect ;-

Clause 1.-  Sub-clause (2) of th13 clause empowers the State
Government to appoint, by notification in the Official Gazette, the date ‘
on which this Act shall come into force.

The delegation of legislative power as aforesaid is necessary and
of a normal character. :

Dated the 19" February, 2008. . ANANDIBEN PATEL,
| By order and in the name of the Governor of Gujarat,,

H. D. VYAS,

Gandhinagar, Secretary to Government of Gujarat,
Dated the 19" February, 2007.  Legislative and Parliamentary Affairs
: Department.

Government Central Press, Gandhinagar.
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PART V .
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(To be translated into Gujarati and the translation to be pubhshed in the

Gujarat Government Gazette. The date of publication to be reported.)

The follovnng Bill is published with the consent of the Speaker given under the
_ prowso to rule 127A of the Gujarat Leglslatlve Assembly Rules -

THE GUJARAT LEGISLATIVE ASSEMBLY MEMBERS :
(REMOVAL OF DISQUALIFICATIONS) (AMENDMEN Ty
BILL, 2008. E

GUJARAT BILL NO." 3 OF 2008.'

ABILL

Jurther to amend the Gujarat Legislative Asseiﬁbbz Members
(Removal of Disqualifications) Act, 1960.

It is hereby enacted in the Fifty-ninth Year of the Repubhc of India, as

follows:-
1. (1) This Act may be called the Gujarat Legislative Assembly Members Short title and
(Removal of Dlsquallﬁcatlons) (Amendment) Act, 2008. commencement.
(2) 1t shall come into force at once.
Amendment of
2. Inthe Gujarat Legislative Assembly Members (Removal of Schedule to Guj. I
Guj.Tof 1960.  Disqualifications) Act, 1960, in the Schedule,- of 1960.

(1) after entry 1, the following entry shall be inserted, namely:-

“lA. Any office held by a Minister, Minister of State or
Deputy Minister, whether ex-officio or by name.”;

V-Ex.,-3-1 - 3-1
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(2) intheentry 11,-

(1) for the words “The office of Chairman or member of any
Committee or body appointed by the Central or State Government”,
the words . “The office of Chairman, Vice-Chairman, Director,

- Secretary or Member of any Comumittee or Statutory bodylappomted T

- ._',;'.;;by the Central or State Govennnent” shall be substituted; AN

(1) in the,pr.ov_lso,—- :

. (a) for the words “Chalrman or any Member of such Comm1ttee or -,

body”, the words “Chairman, Vice-Chairman, ‘Director, Secretary or 11

R ..Member of such Comm1ttee or: Stattrtory body” shall be subsntuted
(b) the words “Chalrman or Member’ ’ at the Pnd shall be deleted
(3) in the entry 24, after the words “Govermnent Chief Whip”, the

words “ Government Deputy Chief Whlp or Govermment Whlp” shall e’
added R : __ »

Ciioex 3
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STATEMENT OF OBJECTS AND REASONS

The Gujarat Legislative Assembly Members (Removal of
Disqualifications) Act, 1960 specifies certain Offices under the
Schedule, holder of which if chosen as or being a Member of the ( ujarat
Legislative Assembly shall not be disqualified as the Member of the
Legislative Assembly.

It is considered necessary to amend the existing entry 11 of the
Schedule so as to cover the office of Vice-Chairman, Director and
Secretary of any Committee or Statutory body appointed by the Central
or the State Government.

It has also been considered necessary to include the Office of
Government Deputy Chief Whip and Government Whip in entry 24 of
the Schedule to the aforesaid Act.

Ii is also experienced that the Minister, Minister of State or the
Deputy Minister may be holding any Office whether ex-officio or by
name. On account of the provisions of disqualifications in clause (1) of
article 191 of the Constitution of India, doubt arises whether acceptance
of such Office by a Minister would disqualify him for being a Member
of Assembly. To remove this doubt, it has been decided to insert new
entry 1A in the Schedule to the aforesaid Act.

This Bill seeks to amend the said Act to achieve the aforesaid

objects.
Dated the 19™ February, 2008. AMIT SHAH.
By order and in the name of the Governor of Gujarat
H. D. VYAS,
Gandhinagar, Secretary to the Government of Gujarat,
Dated the 19" February, 2008.  Legisiative and Parliamentary Affairs
Department.

Government Central Press, Gandhinagar
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PART - V
Bills introduced in the Gujarat Legislative Assembly.

The following Bill which was introduced .on the 28th February, 2008 by SHRI BHARAT
BAROT, M.L.A. is published under rule 127-A of the Gujarat Legislative Assembly Rules for

general information.

GUJARAT BILL NO. 4 OF 2008.

THE GUJARAT PHYSICIANS AND SURGEONS
(CIVIL AND CRIMINAL IMMUNITY) BILL,2008.

A BILL

to provide for civil and criminal immunity to physicians and surgeons withdrawing
life sustaining treatment from patients suffering from terminal illness.

WHEREAS it is expedient to provide for civil and criminal
immunity to physicians and surgeons withdrawing life sustaining

treatment from patients suffering from terminal illness;
It is hereby enacted in the Fifty Ninth Year of the Republic
of India as follows: -

V-Ex.. 4-1 4-1
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Shorttitle, |, (/) This Act may be called the Gujarat Ph

extent and (Civil and Criminal lmmunily) Act, 2008,
commencement

ysicians and Surgeons

(2) Tt extends to the whole of the State of Gujarat,

(3) 1t shall come into force on such date as the State Government
may. by notification in the Official Gazette, appoint.

Definitions. 2, In this Act, unless the context otherwise requires:

(a) "maintenance medical treatment” means all artificial means or
measures of whatever kind administered as medical or surgical
treatment designed solely to sustain the life processes;

(b) "patient" means a person treated by a physician or surgeon for
any illness; ailment, sickness or injury;

(c) "petitioner" means any person authorise
petition a court for relief:

(d) "physician" and "surgeon" means a person authorised to practise
medicine or surgery by or under the provisions of the Indian
Medical Council Act, 1956 or any other law in force the time
being;

d by this Act who may

(e) "terminal illness" or "terminal injury" means any illness or

injury, which will in a] probability result in the expiration of life,
regardless of the use or discontinua

nce of medical or surgical
: treatment.

Wi[hdrawal of 3. (1) Where a patient of a sound mind and who is suffering from a
ﬁ:;::;’a"“ terminal lillnes_s. or terminal injury calls upon his physician or
e, Surgeon in writing to withdraw maintenance medical treatment,
exemption the physician or surgeon may comply with such request of the
from civil or patient provided the Provision or surgeon and a consultant
;l:br:l::\al unconnected with the case are satisfied

that the patient is
Injury.

er.
l?::laratmn 4. Any Person of sound mind sha.ll be entitled to make declaration
withdiwsl and give 3 Power of attorney in the form appended to this Act
of and d.uly Executed by such person EXpressing the desire that if at
maintenance any time in the future he or she were to suffer from a terminal
medical illness or terminal in and be §
treatment

i Jjury b€ unable to express hi
herself, the w_ls}} embodied in the declaratim]'tJ rt:md h:)r:\i(::‘ g;
attorney shall, if it hag been in Operation for 3() days and has not
been duly revoked ip Writing be given effect to by h;
Or surgeon and the i 1
ciro i members of hig/ her family:
his/her famj)
declaration

Criminal |jap

Y complying
nd power of att b
ility whatsoever. from any civil or
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5 Where a physician or surgeon in a hospital or institution fails to Petition or
give effect to the request of the patient in the circumstances Withdrawal of
menftioned in section 3(1) above, that maintenance medical’ :::::;;g?a"ce
treatment be withdrawn and if the case is not transferred to treatment
another physician or surgeon who is willing to-respond.-to the
patient's request, the patient may file a petition in a District Court
or in a Court exercising similar jurisdiction against such
physician or surgeon praying for his / her wish to be respected, or
for discharge fromi that hospital or institution and the Court shall
give such relief to the petitioner as the Court may think fit.

6. Where a physician or surgeon fails to tespond to the wish of his Petition by
- patient as expressed in the declaration and the power of attorney executors of

made earlier by the patient under section 4, the executors of the Pafient:
patient may file a pétition in a District Court or in a Court exercising

similar jurisdiction against the physician or surgeon praying that the

wish of the patient as expressed in the declaration and the power of

attorney be given effect to and the Court shall give such relief to the

petitioner as the Court may think fit. '

DECLARATION
(See section - 4)
This declaration is made by me ......ccoooevecv i

..............................................................................

.............. OF e e ‘

at a time when I am ot_"i sound mind and after careful
consideration. :

(1) If the time comes when I can no longer take part in decision for
my own future, let this declaration stand as.the testament to my
- wishes. ‘

(2) If there is no reasonable prospect of my recovery from physical
' illness or impairment expected to cause me severe distress or to
" render me inicapable’ of rational existence or, my vital body
functions are incapable of independent operation, I should be
deemed to. decline to receive artificial medical treatment and to

- ask to be kept free from pain distress. :

(3) If I suffer from heart attack, it is my request that efforts at
' resuscitation be abandoned at the end of three minutes,

In the absence of my ability to give directions regarding
the use of such life sustaining processes, it is my intention that
this declaration shall be honoured by my family and physician as
the final expression of my legal right to refuse medical or
surgical treatment and accept the consequence from such refusal.

. This declaration is signed and dated by me in the
presence of the two under mentioned witnesses present at the

- same fime who at my request in my presence and in the presence B
of each other have here unto subscribed their names as witnesses.

Dated...coovrrrercenes Signature.....cemeseeeses :



-
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‘The declarant has been personally known to me and I believe
him/ her to be of sound mind. _

Witness : 1

NAME vverircerceasaren
Address ..ocnenen
L Signature
Witness : 2
Name S eressenreesaresesesnnnsrrnn
AQAress uvucveceeeserreseemssesssossesossessens
Signature .....cesinrennes

Note : Witness should not be a member of the family.

POWER OF ATTORNEY

A power of Attorney given this ............. 20...cie by me. e
(Full name)
OF et e e
(Full Address) . ’
WHEREAS (1) I have executed a declaration dated ............... 20 stating that in

the circumstances there set out I should be deemed to decline to receive artificial
medical treatment and to ask to be kept free from pain and distress.
I'seck to ensure that the wishes expressed in my declaration fully respected.
(2) ] - . . .
. NOW THIS DEED WITNESSES that I appoint  .............. Of et
UTROURONS: - 1 L« SSUUROOUOO of .......... who have expressed their acceptance to act as
such, jointly or seerally to be my attomeys for the purpose of securing compliance with
the terms of my said declaration and I vest in my attorneys jointly or severally power
to interpretation, make decision and take action on my behalf with regard to my said
declaration notwithstanding any contrary views held by any other person.
I declare that this power of attorney shall remain in force during my life time
until notice of its revocation is received by my attorneys AS WITNESSES my hand

this day. Do ‘
SIGNED, SEALED AND DELIVERED -

by MNE eiiiiireerinans ‘.7.........7.....-..._. .......... rereas . _‘ ' ’ .

in the presence of ........ocoopeeennnn, S _

(Full name) .................. et e tneneinas ' -

of ......... e (flladdress).

_ Red Water
- Seal o
Before me

Notary.

=
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STATEMENT OF OBJECTS AND REASONS

The main purpose of the Bill is to authorize physicians and surgeons to withdraw all
maintenance medical treatment as defined in the Bill in the case of a patient who is .
thought on reasonable ground to be suffering from a condition of a distressing and
terminal character and who calls upon his physician or surgeon in writing to do so.

Medical science has now acquired life supporting systems and medications to extend
life artificially for long period even after the loss of brain activities and the control of
bodily functions. Many people today have a fear that they will be kept alive attificially
in this manner, with consequent suffering and distress to them and riembers of their
family. Since the decision to reject such artificial treatment should be of the patient
alone and no one else, the Bill provides for voluntary passive euthanasia and does not
provide for mercy killing of any kind. ‘

As the law now stands, physicians and surgeons who wish, in the interest of
compassion and humanity, to respond to the patient's wishes in a suitable case, are
mhibited from acting in accordance with their conscience by the fear that they might be
breaking the law of the land of which they are loyal citizens. It is, also possible that a
doctor in such a predicament may be exposed to blackmail. It is therefore necessary that
doctors who act with care and humanity are protected from prosecution and persecution.

In order that the right of a patient may be respected even after he is no longer able to
participate in a decision about himself, it is proposed in the Bill to provide for the right
of an adult person to make a written declaration and execute a power of attorney
"pressing " his wish in advance of the event. The Bill does however mention that such
power of attomey, if it should at any time bé revoked. in writing by the person
concerned, shall not be operative. '

Hence this bill

Dated : 30th January,2008
Gandhinagar.

BHARAT BAROT
M.L.A.
MEMORANDUM REGARDING DELEGATED LEGISLATION

Clause 1. - Sub- clause (3) of this clause empowers the State Government to
appoint by notification in the Official Gazette the date on which the Act shall come in
the force. '

The delegation of legislative powers as aforesaid is necessary and is of normal
character. . -

Dated the 30th January,2008.
Gandhinagar.

BHARAT BAROT
' M. L.A.

Gandhinagar. N - D.M.PATEL

" Dated the 28th February, 2008. _ : "Secretary,

Gujarat Legislative Assembly

V-Ex.-4-2

- GOVERNMENT CENTRAL PRESS, GANDHINAGAR.
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GUJARAT BILL NO. § OF 2008.

The Gugarat Eradication of Black Magic and Evil and Aghorz
Practices Bill, 2008. '

ABILL

1o bring social awakenmg and awareness in rhe society and to createq -

healthy and safe social environment with a view to protecz the common people

in the society against the evil and sinister practices and éustoms thriving, on-
ignorance, and to combat and eradicate the evil, sinister and aghori practices
born out of beliefs propagated in the name of some so called divine or
supernatural or magical powers or evil spirits commonly known as Black
Magic by quacks and conmen with sinister motive of exploiting and harming
mentally, physically and financially the common people in the society and
thereby destroying the very social fibre of the society and for matters
connected therewith and incidental thereto.

WHEREAS alarming number of incidences of causing mental,
physical and financial harm to and exploitation of the common people in the
society because of evil, sinister aghori practices and practice of Black Magic
and evil spirits at the hands of quacks and conmen, continuously have come
to light:

AND WHEREAS under the circumstances it has become absolutely
necessary for the Government to take appropriate and stringent social and
legal measures to effectively contain such evil effects and spread of these
harmful practices, usages and customs and belief in bilack Magic and such
other evil and aghori practices and to save the common people from falling
pray to the sinister designs of the black magicians, quacks and conmen,
whose false claims of possessing magical or miraculously remedies of powers
and anti-social and harmful activities are threatening to damage the very
social fibre and the beliefs of the common people in the authentic and
scientific medical remedies and cures and are driving them, on account of,
blind beliefs and ignorance, to take recourse of such quacks, conmen and
Black Magicians;

It is hereby enacted in the Flfty- Ninth Year of the Repubhc of Indla
as follows:~ .

L(1)  This Act meiy be called the Gujarat Eradication of Black Magic and  Short title,
Bvil and Aghori Practices Act, 2008. extent and

coimmencement,

2) It extends to the whole of the State of Gujarat.

= 3
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Definitions.

Prohibition of
Black Magic.

Punishment

Jurisdiction to
try offences.

Offences by
comparies.

"(3) It shall come into force on ‘such date, as the State Govemment may,
by notification in the Qfficial Gazette, appomt -

2, (7)  Inthis Act, unless the context otherwise requires -

(a) "Code” means the Code of Criminal Procedure 1973;

(b) “practice of Black Magic and evil and agkorz pract1ces means the
commission of the acts mentioned or described in the Schedule appended to
this Act by any person hlmself or caused to be commnted through or by
111st1gatmCT any other persons;

{c) "preseribed” means p1escr1bed by rules made under this Act; .

(d) "propagate" means issuance or publ:cauon of an advemsement
literature, article or book relating to or about Black Magic and evil and aghori
practices and includes any form of direct or indirect help, abetment,
participation or co-operation with regard to practice .of Black Magic and evil
and aghori practice; .

(e} "rules”" means the rules made under this Act. \

(2) Words and expressions used but not defined herein shall have
respective meanings as assigned to them in the Drugs and Magic Remedies
(Objectionable Advertisernents) Act, 1954 and the Code.

3 (1) No person shall either himself or through any other person promote,
propagate or practice or cause to promote, ‘propagate or practice Black Magic
and evil and aghori practices described in the schedule appended to thlS Act

(2) On and after date of coming into force of this Act, adverusement
practice, propagation or promotion of Black Magic and evil and aghori practices
in violation of the provisions of this Act by any person by himself or through
any other person, shall constitute an offence under the provisions of this Act,
and the person guiity of such offence shall, on conviction, be punished with
imprisonment for a term which shall not be less than six months but which
may extend to seven years and.a fing which shall not less than five thousand
rupees but which may extend to fifty thousand rupees. :

(3) Whoever abets commission of, or attempt to. commit any act or
offence punishable under this Act shall be deemed to have committed that
offence and shall, on conviction, be punishable with the same imprisonment
prov1ded for such offence in sub-section (2).

(4) The offences punishable under this Act shall be cogmzable and non-
bailable.

4. No court inferior to that of a Metropolitan Magistrate or a Magistrate of a
First Class shall try any offence punishable under this Act.

5. (1) Where an offence under this Act has been commltted by a company,
every person, who at the time the offence was comrhitted was in charge of, and
was responsible to, the company for the conduct of the business of the
company, as-well as the company, shall be deemed to be guilty of the offence
and shall be liable to bé proceeded against and punished accordingly:

=

2of 1974,

21 of 1954.



5-4 GUJARAT GOVERNMENTKGAZETTE EX.,28:2-2008 [PARTV

~ Provided that, nothmg contatned in this sub-section shall render any

such person liable to any punishment under this Aet, if he proves that the

offence was committed without his knowledge or that he had exercised all due
 diligence to prevent commission of such offence.

(2) Notwithstanding anything contained in sub-section (1), where an
offence under this Act has been committed by a company, and it is ‘proved that
the offence has been commiited with the consent or connivance of, or is
attributable to any neglect on the part of, any director; manager, secretary or
other officer, responsible for exercise of proper care or supervision of the

- company in that respect, such director, manager, secretary or concerned
officer shall be deemed to.be guilty of that offence and shall be hable to be -
" proceeded against and punished accordmg]y ' ‘

Explanation - - For the purposes of this section:-

(a) "company means a body corporate and includes a flrm association of
persons or body of individuals, whether 1ncorporated or not; and also includes a
trust, whether regtstered under any law for the time being in force or not; and

(b) "director” in relation to a firm, means a partner in the ﬁrm and in
relation to an association of persons or body of individuals, means any member
controlhng the affairs thereof; and in relation to a trust includes the person
managmg the affairs of the trust.
6 (1) The State Govemment may, by notlﬁcatlon in the Official  vigiance
Gazette, and- subject to such terms and conditions as may be specified in the Officer.
notification, appoint for any one or more police stations as may be specified in
such notlﬁcatton one or more police officer to be known as Vi gtlance Officer;

Prov1ded that, such police ofﬁcer shall not be below the rank of ‘an
Inspector of Police. :
(2)  Itshall be the duty of the ngilance Ofﬁcer— '

: () to defect and prevent the contravention or violation of the
. .provisions of this Act or the rulés made thereunder, in the area of his
jurisdiction and report such cases to the nearest police station within
the area of his jurisdiction; and upon filing of complaint to the police
station by any victim or any other person on his behalf to ensure due
and speedy action thereon and to give necessary advice, gu1dance and
help to the concerned pohce statlon

(ii) to collect evidence for the effective prosecution of persons
contravening the provisions of this Act; and to report the same to the
~ police station of the areas in Wthh such contravention has been or is - -
- being comrmtted ' '
(i) to dtscharge such other functlons as may be assigned to him,
- from’time to time, by the State Government, by ,general or spec1al
orders issued in this behalf, ‘

(3) Any person who obstructs the discharge of the official

-, -

g ioe s



b

PART V] GUJARAT GOVERN MENT GAZETTE EX., 28-2-2008 5-5

Power of

ete.

Application
of provisions
of Bombay
Police Act,
1951.

Application of
provisions of
code

Actto bein
addition to
and not in
derogation of
any other law.

~ duties or work of the Vigilance Officer appointed under sub-section (1)
shall, on conviction, be punished with imprisonment for a term which may
extend to three months, or with fine which may extend to five thousand
rupees, or with both.

“4) The Vigilance Officer shall be deemed to be a public servant
within the meaning of section 21 of the Indian Penal Code..

7. “(1) Subject to the general or special orders issued in this behalf by the

enfry, search State Government from time to time, the Vigilance Officer may, within the

local limits of the area of his jurisdiction with the assistance of the police
officers of his area

(1) enter and search, at all reasonable times, with such
assistance, if any, as he considers necessary, any place in which he has
reason to believe that an offence under this Act has been or is being
committed,; J

(i) seize any material, instruments or advertisement which, he
has reason to believe that the same has been or is being used for any

. act or thing which is in contravention of the provisions of this Act;

. (iif) examine any record, document. or other material object
found in any place mentioned in clause (i) and seize the same if he has
reason to believe that it may furnish evidence of the commission of an
offence punishable under this Act.

(2) The provisions of the Code shall, so far as may be, apply to any
search or seizure under this Act as they apply to any search or seizure made
under the authority of a warrant issued under section 94 of the Code.

(3) Where any person seizes anything under clause (ii) or (iii) of sub-
section (1) he shall, as soon as may be, inform a magistrate and take his orders
as to the custody thereof. '

8. ‘The provisions of sections 159 and 160 of the Bombay Police Act, 1951,
shall apply to acts done in good faith by the Vigilance Officer under this Act, as
if the Vigilance Officer is a police officer within the meaning of that Act.

9. The provisions of the Code shall apply to the investigation and trail of
offences under this Act.

10.  The provisions of this Act shall be in addition to and not in derogation
of any other law for the time being in force.

Publication 11, (1) Where any person is convicted of any offence punishable under this

of fact of Act, it shall be competent for the Court convicting such offender to cause the

conviction. . . . .
name and place of residence of such person to be published by the police in
the local newspaper where such offence had taken place together with the fact
that such offender has been convicted of the offence under this Act and such
other particulars as the court may deem fit and appropriate, to be allowed to be
published. -

V-Ex. 5-2
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(2) No such publication under sub-section (1) shall be made until the
appeal (if any), filed against such order is finally disposed of.

12. (1) The State Government may, by notification in the Official *’0‘]‘;3" “; o
‘ Gazette, make rules for carrying out the purposes of this Act. "o

(2) Rules made under this section shall be laid before the State
Legislature for a pertod of thirty days as soon as possible after
they are made and shall be subject to such modifications or
rescission as the State Legislature may make during the session
in which they are as laid or the session immediately following.

(3) Any modification or rescission so made by the State
" - Legislature shall be published in the Ojﬁaal Gazette and shall
therupon take effect '

13. For the removal of doubt, it is hereby declared that, nothing in this
Act, shall apply to the acts involving religious rites’ and rituals which does
_not adversely affect any person mentally, physically or financially.

Savings.



-5

PARTV]  GUJARAT GOVERNMENT GAZETTE EX., 28-2-2008 5-7

SCHEDULE .

(1) Under the pretext of expelling the ghost assaulting by tying a
person with rope or chain, beating by stick or whip, to make the person drink
footwear soaked water, giving chilli smoke, hanging a person to roof, fixing
him with rope or by hair or plucking his hair, causing pain by way of touching
heated object to organs or body of a person, forcing a person to perform a
sexual act in the open, practicing aghori acts, putting urine or human excreta
forcibly in the mouth of a person or pracucmg any such acts. -

~ (2) Display of so called miracles by a person and thereby earning
money and to deceive, defraund and terrorize people by propagation and
circulation of so called miracles. :

(3) With a view to receive blessings of super natural power to follow
the evil and aghori practices which causes danger to life or grievons hurt; and
to instigate, encourage or compel others to follow such practices.

(4) Doing any inhuman act in search of precious things, bounty, water
resource or for similar reasons in the name of karni, bhanamati and making or
trying to make human sacrifice in the name of jaran-maran, or dev-devaski or
to advice, instigate or encourage comrnitting such inhuman acts.

(5) To create an impression by declaring that a divine spirit has
influenced one's body or that a person has possessed such divine spirit and
thereby create fear in the mind of others or to threaten others of evil
consequences for not following the advise of such person. .

(6) By declaring that a particular person practices kami, black magic
or brings under the influence of ghost, or diminishes the milking capacity of a
cattle by mantra-tantra, or create a suspicion about such person, or similarly
accusing a patticular person that he brings misfortune to others or is
responsible for spread of diseases and thereby making the living of such
person miserable, troublesome or difficult; to declare a person as satan or
incamation of satan.

(7) In the name of jaran-maran, kami, or wiichcraft (chetuk),
assaulting any person, parading him naked or put a ban on his daily activities.

(8) To create panic in the mind of public in general by way of invoking
ghost by mantras, or threaten to invoke ghost, putting up a false show to make a
person free from poisonous infection by invoking mantras or similar things,
creating an impression that there is ghostly or divine wrath causing physical
injuries and preventing a person from taking medical treatment and instead
diverting him to practice aghori acts or treatment, threatening a person with
death or causing physical pains or causing financial or psychologlcal harm by
practicing or tend to practice mantra-tantra (chetuk), black magic or aghori act.

(9) Prohibiting and preventing a person from taking medical treatment
in case of dog, snake or scorpion bite and instead giving him treatment like
mantra-tantra, ganda-dora or such other things.

=
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(10) cl—aiming to perform surgery by fingers, or claiming to change the
sex of a foetus in womb of a woman.

(11)  (a) To create an impression that oneself is having special super
natural powers, incarnation of another person or holy spirit, or that the devotee 3
was his wife, husband or paramour in past birth thereby indulging into sexual
activity with such person : |

(b) To keep sexual relations with a woman who is unable to
conceive assuring her of motherhood through super natural power.

(12) To create an impression that a mentally retarded person is having
super natural power and utilising such person for business or occupation.

=
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STATEMENT OF OBJECTS AND REASONS

An alarming number of incidences of causing mental, physical and
financial harm to, end exploitation of the comrhon people in the
society because of evil and aghori practices, practice of Black Magic
and evil spirits, at the hands of quacks and conmen have come to light.

2. Under the circumstances it has become absolutely necessary for
the Government to take appropriate and stringent social and legal
measures to effectively contain and eradicate the evil effects and spread

- of these harmful practices and aghori practices and belief in Black Magic
and such other evil and aghori practices and to save the common people
from falling prey to the sinister designs of the black magicians, quacks

- and conmen, whose anti-social and harmful activities are threatening to
seriously damage the very social fibre and the faith of the common
people in the authentic and scientific medical remedies and cures and are
driving them to take recourse to such quacks, conmen and black
magicians, by enacting a special and:stringent law to deal. with such
evil and aghori practices, customs, etc.

3. The salient features of the Act are as follows :-

(i) The practice, prometion and' propagation of Black Magic,
evil and aghori practices, and the unauthorized and illegal practice of
medicine or healing or curing power by quacks, conmen, etc. is being
prohibited by providing a definition of the term "practice of Black
Magic and evil and aghori practice”. Such practice is being made an
offence under this Act and to serve as a deterrent, it is proposed to
provide for the stringent penal provisions for such offences including
making such offences cognizable and non-bailable ;

(i1) it is being provided that there would be a Vigilance Officer,
who shall endeavour to detect and prevent, contravention of the
provisions of this Act and the rules and collect evidence for effective
prosecution of the persons contravening the provisions of this law: N

(i1i) it is proposed to provide for an enabling provision which
would empower the court to publish the details relating to the
conviction of a person for commission of an offence under the provisions
of this law ; and;

(iv) provision for other incidental and connected matters.

4. The Bill seeks to achieve the above objectives.

Dated the 8th February, 2008.
Gandhinagar. KUNVARJIBHAI BAVALIYA

. ML.A
V-EX. 5-3
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MEMORANDUM REGARDING DELEGATED LEGISLATION

The Bill involves the following proposals for delegation of
legislative power, namely:- ,. br

Clause 1(3) - Under this clause, power is taken to the State
Government to bring the Act into force on such date as it may, by
not1ﬁcat10n m the Official Gazette, appomt

Clause 6(1) - Under the clause, power is taken to the State
Government to appoint, by notification in the Official Gazette, for one or
more police stations, as may be specified in such notification, an
ofﬁcer or officers to be known as the Vigilance Officer.

Clause 12 - Under this clause, power is taken to the State
- Government to make rules, by notification in the Official Gazette, for
carrying out the purposes of this Act, subject to the condition of
previous publication.

The above proposals for delegation of legxslaUVe power are of a
normal character.

Dated the 8th February , 2008 - '
Gandhinagar. o - KUNVARJIBHAI BAVALIYA

M.LA.
Gandhinagar. | D. M. PATEL,
Dated the 28th February, 2008. Secretary,

Gujarat Legislative Assembly.

Government Central Press, Gandhinagar.

11
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(To be translated into Gujarati and the translation to be published in the
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The following Bill is pub}.ished with the consent of the Speaker given
under the proviso to rule 127A of the Gujarat Legislative Assembly
Rules -

THE GUJARAT (SUPPLEMEN'i‘ARY} APPROFRIATION
BILL, 2008,

GUJARAT BILL NO. 6 OF 2008,
A BILL

to authorise payment and apprépriaﬁon of certain further sums from and out
of the Consolidated Fund of the State of Gujarat for the services af the
financial year endmg on the thirty-first day of March, 2008.

It is hereby enacted in the Flﬁy-mnth Year of the Repubhc of Incha as
follows -
1. This Act may be called the Gujarat (Supplementary) Appropriation Act, gy ort itle.
2008, : ‘ '

2. From and out of the Consolidated Fund of the State of Gujarat, there shall yoqe of

be paid and applied sums not exceeding those specified in column 3 of the Rg, 28,56,09,75,000
Schedule hereto annexed amounting in the aggregate to the sum of twWo from and out of the
thousand eight hundred fifty-six crores, nine lakhs, seventy-five thousand Consolidated Fund
rupees towards defraying the several charges which will come in course of of the State of
payment during the financial year ending on the thlrty-ﬁrst day of March, Gujarat for the
2008, in respect of the services and purposes specified in column 2 of the financial year
Schedule. . 2007-2008,

3, The sums authorised to be peid and applied from. and out of the Appropriation.
Consolidated Fund of the State of Gujarat by this Act shall be appropriated for
the services and purposes expressed in the Schedule in relation to the said year.

V- Ex. 6-1 : 6-1
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SCHEDULE
(See Section 2 and 3)
No.of | Services and Purposes. Revf.nuel . Sums not
Vore/ Capital. ) exeeeding
Appro- - b L Voted. Charged " Total.
priation. on the - )
Consolidated
Fund.
1 Z 3
Rs. Rs, Rs.
1 Agricuiture and Co- Revenue 8595000 8595000
operation Department )
2 Agriculture Revenue $96972000 . 142000 897114000
3. | Minor Irigation, Soil | Revenue 516250000 516250000
: Conservation and Area )
Development )
4 Animal Hosbandry and Revenue 49870000 310000 50180000
Dairy Development : i ) .
5 Co-operation Revenue 113067000 118067000
6 | Fisheries Revenue 951127600 951127000
7 Other Expenditure Revenne 94000 94000
pertaining to Agriculture
and Co-operation
Department’ Capital 1500000 1500000
8 Education Department Revenue 3388000 3388000
9 Education Revenue | 2342569000 697806000 3040375000
Capital 1000 1000
10 Other Expenditure Revenue 2125000 2125000
pertaining to Education
Department
11 Energy and - Revenue 1388000 p 1388000
: Petrochemicals
Department '
12 Tax Collection Charges Revenue 6960000 6960000
(Energy and
Petrochemicals
Department)
13 Energy Projects Revenue 905401000 909401000
Capital 2000 2000
15 Finance Department Revenue 4165000 4165000
16 Tax Collection Charges Revenue 185467000 - 185467000
(Finance Department)
17 Treasury and Accounts Revenue 58630000 58630000
| Administration .
18 Pension and other Revenue ,2575343000 2575343000
Retirement Benefits. : ’ -
21 Food, Civil Supplies and | Revenue 3864000 3864000
Consumer Affairs
. Department
22 | Civil Supplies Revenue 32797000 32797000
i : )
23 Food Revenue 1325000 1325000
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(“NoEX )

No. of Services and Purposes. | Revenue/ . Sums not
Yote/ : Capital. exceeding
Appro-. Voted. Charged Total.
priation. on the
Consolidated
Fund. .
1 2 "3
Rs, Rs. Rs.
25 Forest and Environment | Revenue 1716000 1716000
Department
26 Forest Revenue 213619000 1050000 214669000
Capital 1116000 1116000
27 . | Environment Revenue 3250000 3250000
25 Govermnor 1 Revenue 2815000 2815000
31 Election Revenue 310444000 310444000
32 Public Service Revenue 25850000 12713000 38563000
Commission
33 General Administration Revenue 50413000 50413000
Department ’
34 Economic Advice and Revenue 17011000 17011000
Statistics
35 . Other Expenditure Revenue 265205000 2000 265207000
pertaining to General :
Administration Capital 4113000 4113000
i Department o
36 State Legislature Revenue 1340000 1340000
ag Health and Family Revenue 2650000 2650000
Welfare Department .
39 Medical and Public Revenue 323444000 12000 323456000
Health
Capital 41780000 41780000
40 | Family Welfare Revenue 59804000 59804000
41 Other Expenditure Revenue 315000 315000
periaining to Health and . :
Family Welfare Capital 5000000 5000000
Department :
.42 Home Department .| Revenue 1490000 1490000
43 Police Revenue 1237151060 235649000 1472800000
44 Jails Revenue 47179000 100000 47279000
45 State Excise - Revenue 24215000 24215000
46 Other Expenditure Revenue 1170000 99006 1269600
pertaining to Home
Department Capitat 97811000 97811000
47 Industries and Mines Revenue 51635000 5165000
Department
‘48 Stationery and Printing Revenue - 505000 505000
49 Industries Revenue 36700000 36700000
Capital 590000 590000
50 | Mines and Minerais Revenue . 60000 60000
52 Other Expenditure Revenue 266900 266000
pertaining to Industries
and Mines Department
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No.of | Services and Purposes. | Revenue/ Sums nod
Yote / ’ Capital. : excecding
Appro- Voted. Charged Total.
priation. on the
Consolidated
Fund,
i 2 ) 3-
Rs. . RS. Rs.
\ 53 Information and Revenue 1126000 1126060
Broadeasting :
Department
54 Information and Revenue 118515000 118515000
Publicity
535 Other Expenditare -~ | Revenue 1198000 1198000
pertaining to Information h
and Broadeasting
_ Department )
56 Labour and Employment | Revenne - 790000 790000
| Department ' :
57 Labour and Employment | Revenue 12867000 12867000
59 Legal Department Revenue 2920000 2920000
60 Administration of Justice | Revenue 266885000 1000 266886000
61 Other Expenditure Revenue . 25164000 25164000
pertaining to Legal .
Department .
62 Legislative and Revenue 2693000 2693000
Paliamentary Affairs _
Department
63 Other Expenditure C%pital 2200000 2200000
pertaining to Legislative
and Paliamentary Affairs
Department
64 Narmnada, Water Revenue 13765000 13765000
Rescurces, Water Supply
and Kalpsar Department
63 . | Narmada Development Capital 2000000000 2000000000
y Scheme - ) :
66 Irrigation and Soil Revenue 1213954600 4465000 1218423000
Conservation : i
Capital 24979000 24979000
&7 Water Supply Capitat 648093000 " 648093000
63 Other Expenditure Revenue 1600000 70501000 71501000
pertaining to Narmada,
Water Resources, Water
Supply and Kalpsar
Department
69 Panchayats, Rural Revenue 4950000 4950000
Housing and Rural
Development
Department
70 Community Revenue 321420000 321420000
N Development
71 Rural Housing and Rural | Revenue 113886000 4436000 118322000
Development _
72 Compensation and Revenue 471342000 _ 471342006
‘ | Assignments ot
74 Transport Revenue 153567000 153567000
Capital 350000000 350000000
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No. of Services and Purposes, | Revenue/ Sums not
Yote / g Capital. -exceeding
Appro- Voted. Charged Total.
Ppriation. on the
’ Consolidated
Fund.
1 2 ) 3
Rs. Rs. Rs.
75 Other Expenditure Revenue 1695000 1695000
: pertaining to Ports and ‘
Transport Department

77" . | Tax Collection Charges | Revenue 159823000 159823000
(Revenue Department) ‘

78 District Administration Revenue 11972000 11972000

79 Relief on account of Revenue 32000- 32000
Natural Calamities ) - .

80 Dangs District Revenue 11388000 11388000

81 Compensation and Revenue 1000 1000
Assignments !

82 Other Expenditure Revenue 697293000 657293000
pertaining to Revenue
Department Capitat 995000 995000

T 84 Non-Residential Revenue 105194000 487000 105681000
Buildings

Capital” 14000 22000 36000

85 Residential Buildings Revenue 1005000 1005000

86 Roads and Bridges Revenue © 185874000 7867000 193741000

Capital 23041000 23041000

88 Oiher Expenditure Revenue 83339000 83339000
pertaining to Roads and ‘
Buildings Department

Y Science and Technology | Revenue 1525000 1525000
Department '

91 Social Justice and Revenue 15220000 15220000
Empowerment g
Department

94 Other Expenditure Capital 112000 112000

' pertaining to Social
Justice and
Empowerment
Department

05 Scheduled Costes Sub | Revenue 778688000 778688000
Plan

Capital 1000 1600
9% Tribal Area Sub-Plan Revenue 523924000 11308000 535232000
Capital 5322000 5322000

97 Sports, Youth and Revenue 973000 973000
Cultural Activities
Department

28 Youth Servicés and Revenug 27815000 27815000
Cultural Activities

100 Urbar Development and | Revenue 1735000 1735000
Urban Housing
Department

101 Utban Housing Revenue 15910000 15910000

V- Ex. 6-2
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No. of Services and Purposes. | Revenue/ Sums not
Vote / Capital. exceeding
Appro- . Voted. Charged Total.
priation. on the
Consolidated
- . Fund.
1 2 3
Rs. Rs, Rs.
102 Urban Development Revenue 7287846000 572000 7288418000
Capital 1000 1000
104 Oliher Expenditure Revenue 345000 349000
pertaining to Urban
Development and Urban .
Housing Department
105 Women and Child Revenue 363000 363000
Development
Department
106 Other Expenditure Revenue 368577000 1000 368578000
pertaining to Women and '
Child Development
Department
Total :- | Revenue | 24204300000 ; 1149932000 25354282000
Capital 3152739000 53954000 3206653000
Grand Total :- 27357039000 | 1203936000 28560975000
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STATEMENT OF OBJECTS AND REASONS

This Bill is infroduced in pursuance of article 204 of the-Cdnstitution

~ of India read with article 205 thereof, to provide for the appropriation out of

the Consalidated Fund of the State of Gujarat of the moneys required to mest

the supplementary expenditure on certain services and purposes in relation to

- the financial year ending on the thirty first day of March, 2008.

The amounts are shown below: - Rs.

(a) Revenue Expenditure 25,35,42.82.000
(b) Capital Expenditure - 3,20,66,93,000
Tatal :- 28,56,09,75,000
Gandhinagar, . ,
Dated the 5" March, 2008. VAJUBHAI VALA,

By order and in the name of the Governor of Gujarat,

H.D. VYAS,

Gandhinagar. " Secretary to the Government of Gujatat,
Dated the 5™ March, 2008. Legislative and Parliamentary
~ Affairs Department,

Govemment Central Press, Gandhinagar.
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Bills introduced in the Gujarat Legislative Assembly

The following Bill Wthh was introducéd on the 14th March, 2008 by Smt.
Vibhavariben Dave M.L.A. is Published under rule 127-A of the Gujarat Legislative
Assembly Rules for general information.

GUJARAT BILLNO. 7 OF 2008 -
THE GUJARAT PROHIBITION ON OBSCENE ADVERTISEMENTS,
PHOTOGRAPHS AND POSTERS BILL, 2008
ABILL _
to provide for tke prohibition on obscene advertisements, photographs and po,s'ters in
: the State of Gujarat
It is hereby enacted in the Fifty Ninth Year of the Republic of India as follows:-

1. (1) This Actmay be called the Gujarat Prohibition on Obscene Adverti'sements,' Short title,
Photographs and Poster Act, 2008. extent and

‘ commence-
(2) Itextends to the whole of the State of Gujarat. | REnt
(3) It shall come into force at once.
~ 2. In this Act, unless the context otherwise requires, the word "obscene" shall have Definition.
the meaning as assigned to in thé Indian Penal Code.

3. No person shall publish, sell, let to hire, pubhcly exhibit or in any manner put Prohibition
into circulation or for purposes of publication, sale, hire, distribution, public exhibition °® °bscene

advertise-
or circulation, make produce or have in his possession any obscene advertlsements, Haerits;
photographs or posters whatsoever. photographs
and posters.

4. Whoever contravenes or abets the contravention of the provision of section 3 Penalties,
shall, on conviction, be punished with imprisonment which may extent to one year or
fine which may extend to one thousand rupees or with both.

V-Ex. 7-1 7
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STATEMENT OF OBJECTS AND REASONS ‘

Of late, the publication of obscene advertisements, photographs and posters are
being resorted to on wide scale, this creates an unhealthy atmosphere for the society in
general and particularly for younger generation. This is totally against the moral
concept of public opinion. T oy

It is therefore, high time now to prevent this immoral practice, as existing laws
or rules thereunder are found inadequate and ineffective. -

" Hence this Bill. |
Dated : the 29th February, 2008, -  VIBHAVERIBEN
Gandhinagar. , M.L.A.
Gandhinagar, ~ D.M.PATEL
Dated the 14th March, 2008. ‘ Secretary, ~

Gujarat Legislative Assembly.

Govemment Central Press, Gandhinagar
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PART- V
Bills introduced in the Gujarat Legislative Assembly.
The following Bill which was introduced on the 14th March, 2008 by Shn

Govindbhai Prajapati M.L.A. is Published under rule 127-A of the Gujarat Legislative. .
Assembly Rules for general information.

GUJARAT BILL NO. 8 OF 2008.

THE GUJARAT PRESERVATION AND CONTROL OF POPULATION OF

PIGS BILL, 2008.
' . ABILL . |
to p,re&erve and to control the popitlation of pigs in the Stdte bquja’rcrzt"and for

matters connected therewith.

It is hereby enacted in the Fifty ninth year of the Republic, of _India as
follows :— . S o -

1. (1) This Act may be called the Gujarat Preservation and control of population of shor title
Pigs Act, 2008. - S ' e . T , extent and

(2) It extends to the whole of the State of Gujarat, commencentent

(3) It shall come into force at once.

2. The words "local Authority" used but not defined in. this Act, shall have ‘the Definitions of
meaning assigned to them in the Bombay Provincial Mumicipal Corporations Act, “focal
1949, or the Gujarat Municipalities Act, 1963 or the Gujarat Panchayats Act, 2Wthority"™
1993 as the case may be. :

V.Ex. 81 8-1
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Systemof 3, (1) The present system of capturing the pigs by contract method by the local
;?gsmg te authorities shall be abolished at once.

{2) The pigs shall be captured only by the local authority personnel.

Preservation 4, (1) The local authority shall preserve properly the captured pigs and shall arrange

shelter and to preserve them in shelter houses.
food to pigs.

(2) It shall be the duty of the local authority to establish and maintain well
prepared shelter houses having proper food and water faclhtles for plgs

captured by it.
Controlof 5, (1) It shall be the duty of local authority to make all reasonable efforts to control
ifgg“lamm of - the population of pigs. |

(2) For the:purpose referred to in sub-section (1) every pig shall be undertaken .
for the sterilisation operation in due course by the local authority.

Powertomake 6, (1) The State Government may, by notification in the Official Gazette make rules
rules. for carying out the purposes of this Act..

(2) The power to make rules under this Act shall be subject to the oondmon of
previous publication.

(3) .All rules made under this Act by the State Government shall be laid for not
less than thirty days before the State Leglslature as soon as possible after
they are made and shall be subject to rescission by the State Leglslature or to
such modification as the Legislature may make during the session in which
they are so laid, or the session immediately following.

STATEMENT OF OBJECTS AND REASONS

The present system of capturmg the pigs by the contractor is cruel and pamful
for the pigs, therefore, it needs to be changed. It is suggested that this work should be
assigned to the own staff of the local authority, who w111 carefully and pamlessly
capture the pigs.

" It is welknown fact that the captured pigs are ultimately sent to slaughter
houses and their meat is served in particular hotels. To remove this, it is suggested
that the pigs shall be preserved carefully and shall be kept in shelter houses made for
them. :

It is necessary to control the populatlon of pigs- Therefore itis suggested that
the pigs shall be undertaken for the sterilisation operations. - R

Hence this Bill.
~Gandhinagar o GOVINDBHAI PRAJAI’ATI,
“Dated- the 3rd March,2008 C T MLA. :

»
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MEMORANDUM REGARDmG DELEGATED LEGISLATION

Clause 6 of the Bill, émpowers the State Government to make rules for carrying out -

the purposes of the Act.

The delegation. of legislative powers as aforesaid is necessary and is of normal
character. ;
Gandhinagar GOVINDBHAI PRAJAPATI,
Dated the 3rd March, 2008. -MLL.A.

FINANCIAL MEMORANDUM

This Bill, if enacted and brought into operation would incur expenditure for
additional staff for capturing pigs, preservation of pigs, establishment and
maintainance of shelter houses for pigs and for undertaking the sterilisation
operations of pigs.

It is presumed and expected that the local authority shall itself make necessary
arrangement for the required fund from its own sources and therefore, no extra
expenditure will be incurred from the Consolidated Fund of the State of Gujarat.

Gandhinagar : GOVINDBHAI PRAJAPATI,
Dated the 3rd March, 2008. M.L.A. ’
Gandhinagar. D. M. PATEL
Dated the 14th March, 2008. Secretary,

Gujarat Legislatiye Assembly.

g e e o e

“Government Centra! Press, Gandhinagar.
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Bills introduced in the 'Gujerat{Legislative Assembly. -
The following Bill which was introduced on the 14th-March, 2008 by

. Shri Mafatbhai Purohit M.L.A. is Published under rule 127-A of the GuJ arat
Legislative Assembly Rules for general information.

GUJARAT BILL NO.9 OF 2008.

THE GUJARAT MAINTENANCE OF PARENTS AND DEPENDAN TS
BILL, 2008. '

A BILL

to provide for the maintenance of Parents, wives and chzldren and for-
matters connected therewith. ‘
It is hereby enacted in the Fifty Ninth year of the Republic of India as follows:—
1. (1) This Act may be called the Gujarat Maintenance of Parents and f)ependants Shert title, and
Act 2008 comniencement.
(2) It shall come into force on such date as the State Govemment may, by .
Notification in the Offi cml Gazette, appomt '
2. Inthis Act, unless the context otherw:se requires,-

‘(a) " "appellate authonty" means an officer, not below the rank of 2 District
Collector, authorised by the State Govemment to hear the appeals under
section 16 of this Act;

" (b) "applicant” includes a person in whose favour a maintenance order has been
.made under the provisions of this Act; - :

(c) “approved person or organisation” means a person or an orgamsatlon that

has been approved under section 20 by the State Government in writing for
) the ‘purposes of this act,

(d): nchild™ includes -an illegitimate, adopted and step child;

fe) "dependant” includes-

" ' (i) Parents and grand parents, s¢ long as they are unable to maintain
themselves or unable to obtain maintenance ih the case of grand'
parents from their sons and daughters; :

(i) wife;so long as the does not remarry,

V.Ex.9-1 7 9-1

=

Definitions. .. -
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(zzz) -son or the son of pre-deceased son, so long as he is minor, provided and to the
extent that he is unable to obtain maintenance, in the case of grand-son from his
father’s or mother's estate; '

(iv) unmarried daughter or unmarried daughter of the pre-deceased son, so long as
she remains unmarried; provided and to the extent that she is unable to obtain
maintenance in case of a grand daughter from her father's and mother's estate,

(v) widowed daughter; provided that and to the extent that she is unable to obtain
maintenance-—-

(@) from the estate of her husband; _ y
"(b) ' from her son or daughter, if any, or his or her estate ‘or

(c) from her father-in-law or her grand father or the estate of either of them;

(vi) any widow of the son or of the son of the pre-deceased son, 50 long as she does
ot rémarry; provided and to the extent that she is unable to obtain maintenance -
from the estate of her husband or from her son or daughter, if any, or his or her
- estate; or in the case of a grandson s widow, also from her father—m—]aw ]
estate; : .

(vii) minor illegitimate son, so long as he remains a minor,
(viii) illegitimate daughter, so long as she remains unmarried;

(9 ‘“District Collector” means the Collector of the District appomted by the
Government of Gujarat;

(g)  "Maintenance Officer” means the maintenance ofﬁcer for the maintenance of
. Parents and Dependents appomted under section 12,

ﬂa) "prescrlbed" means prescnbed by rules made under this Act, .

(i)  “"property" means property of amy kind, whether movable or immovable,
tanglble, or intangible; and includes any rights or interest in such property;

G “responden " includes a person against whom a maintenance order has been
made under the provisions of this Act;

(k) "Tribunal" means the Tribunal for the maintenance of parents and dependents
stabhshed under Section 13,

Applieation 3, (1) Any peison, who is unable to maintain himself and is resident of the State of

for o ‘ Gujarat; may apply to the Tribunal for an order;-
mainienapce -
orders. (i)  incase of a parent or g,rand parent of or above 60 years of age, that one or

more of kis children or grand ¢hildren; °
‘(i) in case of wife, that her husband;

. (fi#) in case of minor son or unmarried daughter; that hlS or her father and where
father is dead his or her mother, :
““(iv)' in case of dépendent (other than a parent, grant parent, wife minor son or
7 unmarried daughter) if such’dependent has not obtained; by testamentary
or 'intestate succession, any - share in an estate of his ancestor that the
persons who take the share, |

-+ Pay him a, monthly allowance or any other perxodlcal payment or a
. lumpsum. for h1s mamtenance ' : :

(2) An approved person or orgamsatxon m whose care a. parent wife, child or
dependent resides-may apply to the Tribunal for : an’ order that the respondent pay the
approved person or organisation a monthly allowance or any other 'periodical
payment or a lumpsum for the purpose of defraying the costs and expenses. of .
maintaining that parent, wife, child , or a dependent, as the case may be.
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(3) Where a parent, wife, child or-dependent ceases to be in the care of ‘the approved
person or organisation any part of the monthly allowance, other periodicial
payment or lumpsum remeaining, after deducting the reasonable cost and’
" expenses of maintaining such parent, wife, child and the dependent shall be held
in trust for such parent, wife, child and the dependent, as the case may be.

(4) Notwithstanding that a person is below the minimum age speciﬁed in sub-section
(1), this' Act shall apply to that person if the Tribunal is satisfied, that he is
suffering from informity of mind or body which prevents him from maintaining
or makes it difficult for hlm to maintain himself or that 'there is, any other
special reason.

'Explananan ~ For the purposes of this section, a parent shall be deemed to
maintain himself if his total or expected income and other financial resources are

inadequate to provide him with basic amemtxes and basxc physmal needs including (but

not limited to) shelter, food and clothing.

4, A respondent may serve notice in the prescribed from on other persons liable to
maintain the apphcant Jommg them as respondents in the action.

S.

=

1)

@

®

The Tribunal may make a maintenance order if it cons1der that it is
just and equitable that the respondent should maintain the applicant and that'—

the respondent is able to provide maintenance to the applicant after
his own requirements and of Ins spouse and his children have been
supplied ; and & : A -

the applicant is unable, inspite of efforts on his part, to maintain
himself through work or from his property or from any other source,

(2) When ordering maintenance for the benefit of wife, child ‘or aged or infirm
parents, the Tribunal shall have regard to all the circumstances of the case
- including (but not limited to) the following matters;-

(a) thé financial needs of the applicant, takmg into account reasonable

®)

B

()
(d)

©
®
(®

expenses for housing and medical costs;

the income, earning capamty, property and other financial resources
of the applicant and the manner in which an apphcant has spent his
saving or dissipated his financial resources;’

any phys:cal or mental disability of the applicant, ‘
the income, earning capae:ty, property and other fmanc1al resources

 of the respondent;

the expenses incurred by the respondent in supportmg l:ns spouse
or children;

the contributions- and provisions, whether ﬁnanclal or otherwise,
which the respondent has made for the maintenance of the apphcant

if the apphcant is hvmg separately, whether the apphcant is _]ustrﬁed

- in doing so.’

(3) When ordering maintenance, if any, for the benefit to'a dependant (other

to :-

@

than wife, minor son, unmarried daughter and parents) regard shall'be had

the net value of the estate of the deceased after prov1dmg for the
payment of debts;

' (b) the provisions, if any, made under a will of the deceased in respect of

the dependent

h © the degree of reIatlonshlp between the two,

' (d) the reasonable wants of the dependent

93 -

Joinder of
respondents,

Maintenance
Order.



9-4 GUIARAT GOVERNMENT GAZETTE, EX., 14-32008  [PART V-

(e) the past relatlons between the dependent and the deceased

09 ‘the value of the property of the dependent and any income derived
from the property or from hlS or her eammg or from any other
-source; - - ; S S

- (g) the number of dependents entitled to maintenance under this Act. -

(4) Where there is more than one respondent the Tribunal may apportion the
maintenance among the various respondents in such manner as may be just.

5 The Tribuna shall, before hearmg an application under this section, refer the
differences between the parties to a conc1hatlon officer for med1at10n

between the parties.
Power of 6. (DA mamtenance order may prov1de for the payment of lumpsum, or a monthly,
Tribunsal to - allowance or periodical payment for such penod as the Trlhunal may
order security _ determine.
for. : (2) The Tnbunal may, in 1ts discretion, when awardmg mamtenance order the
mainfenance.

respondent to, secure the whole or “any part of it by vesting any prOperty in
trustees upon trust to pay the maintence or part thereof out of the income
from that property. : . S

(3) ”The Tribunal_ may, i_n‘a\;varding “maintenee, orde_r the applicant to-

(o) deposit such minimum sum as the Tribunal may determine with a
bank or

(b) purchage an annuity w1th an. 1nsurer with such minimum sum.

(4) The Tribunal may, in awarding mamtence, give directions as to the manner

, - or method of payment. . , .
Durationoforders 7. (1)  Except where an order for mamtenance is expressed to be for any shorter
for maintenaznce. period or where any such order has been rescinded, 2 maintenance order
shall explre—

(a} if the maintenance was unsecured, on the death of the applicant or the
respondent whlchever is the earlier;
(b) if the maintenance was secured, on the death of the apphcant
(2) Where a maintenance order was made against more than one respondent, the
death of a respondent does not affect the liability of the ‘others to continue

" paying maintenance to the applicant. The: apphcant may apply to the
Tribunal to re-apportion the liability among the surviving respondents.

Power of - 8 (D The Tribunal may very or rescind any subsisting order for maintenance,
Tr;b“":' to vary whether secured or unsecured, where it is satisfied that the order was based
orders for

on any misrépresentation or mistake of fact or where there has been any
. - material- change in the ¢ircumstances of the. .applicant or respondents or
‘where another person is joined as a respondent, '

” (2) An application for variation of a maintenance order may be made by—

maintenance.

(@) the applicant;
"(b) arespondent;
~ (¢) the Maintenance Officer;
(d) an approved person organisation feferred to in section 3(2), or
.. () .in respect of secured mamtenance the legal personal representatlve of
" atespondent.

(3) Where a "maintenance order was made against more ‘than one respondent or
another respondent is joined, the Tribunal may re-apportlon the maintenance
upon an application to vary the maintenance order in such manner as it
considers just.

(“NoEX )
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9. .. Maintenance, payable to any person under this Act shall not be a351gnable or
transferable or lable to be attached, sequestered or levied upon for, or in respect of,
any debt or claim whatsoever. : : .

10.. (1)

A Maintenance order made under thls Act, shaIl have be same force and
affect as an order passed under Chapter IX of the Code of Criminal
Procedure, 1973, and shall be executed in the manner prescnbed for the
execution of such order by the code.

(2) ‘An order for maintenance may- be executed— en‘her by the Trlbunal which

-

)

passed it or by other Tribunal or Ordmary Court to which 1t is sent for
execution,

In addition to the mode of execution 'of orders referred to in sub-sections
(1) and (2) a maintenance orders passed against a person, who is in receipt

- of salary from any State or Central Government, or from a local authority or
_from a Corporation engaged in any trade or industry which is established by
-a Central or State Government, or from a Government Company as defined

in section 617 of the Compames act, 1956, may be executed by way of
attachment of ‘salary payable to him.

(4) Where the salary, is attached under sub—sectaon (3) the Tribunal, whether the

person liable to pay the amount of maintenance, or the employer or. the
officer disbursing the salary is or .is not within the local limits of the
Tribunal's jurisdiction may order that the salary not exceeding 1/3 shall be
withheld from such salary by monthly instalments as the Tribunal may
direct and upon notice of the order such employer or the disbursing officer,
shall remit to the Tribunal the amount of the monthly mstalments

(5) Where the attachable portion of such salary is already being with held and

remitted to a court or a Tribunal in pursuance of a previous and unsatisfied
order of attachment, the employer or the disbursing officer. shall forth with
return the subsequent order to the Tribunal i issuing it with a full statement of
all the particulars of the existing attachment.

(6) Every order made under sub-section (3) unless it is returned in accordance

with the provisions of sub-section (5), shall without further notice or other

- process, , bind the employer and the employer shall be liable for the sum paid

"+ in confravention of the prov1s1ons of sub-sectmn 3, (4) and (5) of this

section.

9-5

Mbzaintenance
payable under
order of
Tribunal to be
in alienable,

Enforcement of

maintenance
orders.

10£1956.

11.  Where ai apphcant is unable to'make an application under this Act (whether , ot utions on
by reason of physical or mental infirmity or for any other reason), such applxcatlon behalf of
may be made on his behalf by — .

2.0

=

(a) any member of his family;
(b) any person in whose ca're he resides; or

" (¢) ~ any other person whom the apphcant has authorised o make  such -
-apphcatlon ‘

incapacitated
applicants.

The State Government may appomt a mamtenance Officer for the Appointment
mamtenance of Parents and Dependants on such terms and conditions °f

as the State Government may determine.

Maintenance
Officer.
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- with the parties concerned in order to a551st them to reach agreement by
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Establistiment 13, (D
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The maintenance ofﬁcer may make an apphcatton under this Act on behalf

of an applicant of or above 60 years of age or a minor child (whether of not-
the applicant is able to do so) or represent such applicant in any proceeding -

or appeal under this Act.
The maintenance officer may-consult or direct any of his officers to consult,

conciliation. _ :

Not\mthstanding that a person is below the ‘minimum age specified
in sub-section (2), the Maintenance Officer may, in his disrection.
make and application on-‘his behalf or represent him if the Maintenance
Officer, is satisfied that he is suffering from infirmity 6f mind or body
which prevents him from maintaining or makes it difficult for him to
maintain himself or if there is any other special reason

For the purpose of exereising the jurisdication and "poWers conferred on
-a tribunal for maintenance of Parents and Depandants by this Act,
- Government shall, as soon as may be after the commencement of this

Act, establish, in every district, as miany Tribunal for Maintenance of
Parents and Depandants and at such places, as the State Government
. may by notification specify. :

The Presiding Officers of such Tnbuna] who shall not be a lower in
rank of the Deputy Co]lector or Mamalatdar shall be appointed by the
State Government,

(3) The Presiding Officer of the Tnbunal shalI vacate his office where-

@

(@) he resigns; or _
{b) Where he has been appomted by virtue of holdmg any officer, he
ceases to hold that ofﬁcer,

Where 2 person ceases to be the Pre51d1ng officer of the Tr1buna1 the State
_ Govemment shall, as soon as is reasonably practicable, take steps to fill the
~ vacancy but the existence of any vacancy in the tribunal shall not invalidate

the acts of the tribunal.

(5) If the pres1d1ng officer of the trlbunal is for the time bemg unable to perform
. the duties of his office either generally or in relatlon to any particular

©

2

(3)

' proceedings the State Government may appoint some other person to

discharge the duties of the Presiding officer for any perlod not exceeding
six months at one time or as the case may be, in relation to those
proceeding; and a person so appointed shall, during that period or in relation
to those proceedmgs have the same powers as, the person 1n whose place he
is appomted : ‘

The presiding officer of the Tr1buna1 when and SO long as he is serving on
the Tribunal shall be deemed to be a public servant within the meaning of

the Indian Penal Code and the proceedings of the Tribunal shall be deemed
to be judicial proceedings.

14, (] ) The Tribunal shall have jurisdication to hear and detel_m.lne in accordance with

this Acts all applications made under this Acts.
The Tribunal shall decide every application made to it expedmously as

+ possible and ordinarily every application shall be decided within a period of
~six months reckoned from’ the date on wh1ch such apphcanon has been i

made.

Sittings of the Tribunal shall be held at such pIaces and times as the
Presiding ofﬁcer of the Tribunal may determine.

45 of 1860
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(4) Any interested party may be represented before the Tribunal-
(a) by an agent actmg without fee, gain, reward or any, expectatron thereof,

()
(C)

in any case in which the tribunal may, at the request of. that party and
for good reason, permit, , _

by the Mamtenance Ofﬁcer

by, an approved person or orgamsatlon through any of its employees or
office holders:

) ‘No party to any proceedmgs before the tribunal may be represented by an
~ Advocate.

(6) Every summons and notice issued under the hand of the Presrdmg Officer
" ofthe tribunal to any person shall be served on that person-

@
()
©

@
¢

)

(7) Any ‘summons or notice sent by registered post to any person in accordance -

by delivering the summons to the person or to some adult member of
his famﬂy at his last known place of residence-

by leaving the summons at his usual or last known place of resrdence
or business in an envelop addressed to the person, '

by sending the summons-by registered post addressed o the person at

" his usual or last known place of residence or business; or
Where the person isa body of persons ora Comipany— ‘
by dehverrng the summons to the. Secretary or other like officer of the
body of persons or company at rts regrstered ofﬁcer or prrnmpal p]ace
of business; or '

by sending the summons by regrstered post addressed to the body of
persons of company at its regrstered oﬁice or prmcrpal place of
business.

with sub-section (6) shall be deemed to be duly served on the person to
whom the letter is addressed at the time when the letter would i in the ordinary
course of post be delivered and in proving service of the summons, it shall be
sufficient to prove that the envelop containing the summons was properly
addressed, stamped and posted by registered post.

(8) The Tribunal shall have the following powers :-.

(@)

.. m)

@

@

e

m.
@

(9) Every person examined as a witness by or before the Tribunal whether on

to dismiss frivolous or vexatious claims at a preliminary stage on the
basis on the affidavits and other doeumentary evidence; -

to summon any person to appear before a Conclhatlon Ofﬁcer for the
pupese of mediation;

to summon any person whom it may consider able to glve evrdence to
- attend at the heanng of an apphcatron

to examine such person 2s a witness either on oath or otherwrse and to
. Tequire such person to produce such records, documents or articles as
“the Tribunal may think necessary for the purposes of the proceedings;

to allow any person, attendmg the proceedmgs any reasonable expenses
necessarily incurred by him in so attending to be pard by such party as
the Tnbunal may determine, :

to make an ordef by consent of the parties, and

all the powers of a Magistrate with regard to the enforcement of
attendance of witnesses and hearing evidence on oath.

oath or otherwise, shall be legally bound to state the truth and to’ produce
* such records, documents or articles as the Tribunal may require.

=
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(10) The Tribunal inay receive as evidence auy report:;:'stat‘ement, document,

* information or a matter that'may, in‘its  opinion, assist it to deal effectively

witha dispute, ‘whether or not the same would be otherwise relevent or
admissible under the Indian Evidence Act, 1872.. :

(I 1) In proceedings before the Tribunal it shall not be necessary- to record 'the

evidence of witnesses at length, but the Tribunal, as the examination of each

‘witness proceeds shall, record or cause to be recorded, a memorandum of the

substance of what a witness desposes, and such memorandum shall be signed
by the witness and the Presiding Officer of the “Tribunal and shall form part
of the record.

" (12)'The evidence of any person where such évidence is. of a formal character,

may be given by affidavit and may, subject to all excepnon be read in

- gvidence in any proceedmg before the Tribunal.

(13) The Tribunal may, if*it thinks fit,-and shall on the appheatlon of any of the

.+ parties to the proceedings summon and examine any such person as to the

facts gontained in his affidavit, :

. Appellate 35, (]) The Appellate Authority either on its own motion or on the applreatlon within

Authority
may call for
proccedings
of the
Tribunal.

2)

Appeals 16,

14 days of any party aggrieved by a decision of the Tribunal on the ground
that it is wrong in law, may call for the proceedings and. the grounds of the
award and give such order thereon, either by dlrectmg a fresh hearing or
otherwise, as’ seems neeessary to secure that substannal justice is done,

The powers of revision conferred under this section shaIl not question the
decision of the Tribunal as to the quantum of mamtenance awarded or.

: apporuoned under thls Act.

@

@

- respondent, an approved person or organisation, or any affected party may

3)

)

Except as provided in this section and sectron 15, of the declsion of the
Tribunal shall be final.-
The apphcant the Mamtenance Ofﬁcer on behalf of the applrcant a

appeal to the Appellate authorify appointed by the State Government in this
behalf from the decision of the Tribunal upon any question of law or of
mixed law and fact except in any case where the Tribunal has made the
‘order with the consent of the parties unless it is alleged that the consent was
obtained by means of fraud, duress, threat or misrepresentation.

The Appeliate ‘Authority shall decide every appeal preferred to it as

. expeditiously as possible and. ordinarily every appeal shall be decided

within a period of three months reckoned from the date on which such
~.appeal is preferred

“The procedure governmg such appeals under sub-sectron (2) and (3) shall be
the same as that for appeals from dec151ons of the Dlstrzet Court to the High

o : Court
().

" appeal and make such further or other order on such appeal, whether as to

:.The Appellate Authorlty sha]l have junsd1ct1on to hear and determme any
such appeal and may confirm, vary or annu] the decision of the Tribunal on

" costs or otherwise, as the Appeallate Authority may consider fit.

©

There shall be no further right to appeal from decision of the Appellate
Authority. . '

Costs 17, The Costsof—- | o

(a) an apphcatlon under this Act shall be'} in the diséretion of the Tnbunal
*'(b) an appeal shall be in the dlseretxon of the appellate Authonty hearing the

appeal.’
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18. (1) Where any person, who, after-the commencement of this Act, has transferred Effect of
by way of gift or otherwise, his property, subject to the condition that the IT,“‘"“" of
; roperty on
transferee shall provide the basic amenities and basic physical needs to the right of
transferer and such transferee refuses or fails to provide such amenities and m*intenauce
‘physical needs, the said transfer 'of the. property 'shall be deemed to have
;+been- made by fraud or coercion or under undue influence and shall at the -

“option of the transferer be void

- (2) Where any person. has a nght to receive mamtenance out of an estate and

- such estate or part thereof is transferred, the right to receive maintenance

may be enforced against the transfer if the transferee has notice of the right,

or if the trapsfer is gratuitous; but not agamst the transferee for
consideration and without notice of right. :

19 The State-Government may. approve— . Appro{md

pErson or

(@ mstltutlons or organisations engaged in soc1a1 welfare or the representatives- orpwilsations

thereof

(b) persons professionally engaged in promoting the welfare of the famﬂy, :
"(c¢) persons working i m the field of social welfare, and
(d) any other persons;

Whose association W1th a Tnbunal would enable it to exercise its
jurisdiction more effectlvely in accordance with the purpose of this Act.

20. The provisions of this Act shall be in addition to and not in derogation of - Provisions

! not to be
the provisions of Chapter IX (relating to the order of maintenance of wife derogatory

-children and parents) of the Code of 'Criminal Procedure, 1973 and the fo STt
provisions of any law for the time being in force in respect of a suit or

" proceeding for maintenance.

21. (1) The State Government may, subject to the condition of previous publication in Power to
the Official Gazette make rules for the purpose of carrying into effect the WAKerules
provisions of this Act.

(2} Without prejudtce to the generahty of the foregoing powers, such rules may
provide for—- _

(@) regulating and prescribing the procedure td be followed for
applications and the conduct of proceedings under this Act;

() regulating the means by which particular facts may be proved, and the
mode in which evidence thereof may be given including but not
limited to affidavits,

(¢} the manner in which frivolous or vexatious claims may be dismissed at
a preliminary stage on the basis of the affidavits and other
documentary evidence, :

" (d) the discovery of documents and other evidence and qulic records:

(e) - the manner and method of payment of maintenance awarded under this
Act; '

{f)  the costs of any proceedings under this Act; and

(g) the manner in which, the purposes for which and conditions subject to
which, institutions, organisations and other persons may be a approved
for providing assistance to the Tribunal,

=
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(3) Every rule made under this section by the State Govemment shall-be laid, as
soon as may be after it is made, before the State Legislative Assembly,
~while it is in session, for a total period of fourteen days which may be
comprised in one session or two or more successive sessions, and if, before
the expuy of the session immediately following the session or the
shccessive session aforesaid, the ‘Assembly agrees in making any
modifications in the rule or the Assembly agrees that the rule should not be
made, the rule shall thereafter have effect only in such modified'form or be
of on effect, as the case may be, so, however, that;any such modification or
annulment shall be without pre_]udlce to the validity of anything previously
done under that rule

PR

STATEM ENT OF OBJECTS AND REASONS

In our soclety the maintenance of aged parents has .been a matter of great
concern and of personal obhgatlon arising from the existence of the relationship and
quite independent of the possession of any property, ancestral or acquired. Our ancient
seers held this obhgatlon on the higher pedestral by declaring that "the-aged mother
and father, the chaste wife and infant child. must be maintained even by doing a
hundred misdeeds.” Recently the fathers of our Constitution, ' through Directive
Principles of the State policy, contained in article 38 and 41, together ‘with other
provisions, have wisely laid down the main objective, namely, the building of a
-welfare State and egahtenan social order by making effective prowsmns for securing
public assistance in case of old age, sickness and disablement and in other cases of
undeserved want. :

In the developing age of science and technology our old virtues are giving way
to materialistic and separatistic tendencies. Younger. generation is neglectmg their
wives, children and aged and infirm parents, who are now being left beggared and
destituted on the scarpheap of society and thereby driven fo a. life of vagrancy
immorality and crime for their subsistance. Thus it has become necessary to.provide
compassionate and speedy remedy to ameliorate the difficulties being faced by the
neglected wives, children, aged and infirm parents. _ o

. This Bill seeks to achieve the aforesaid objectives.

Gandhinagar, 'MAFATBHAI PUROHIT
Dated 3" March, 2008. o M.L.A.

* FINANCIAL MEMORANDUM

Clause 12 and 13 of the Bill seek to provide for the appointment of the
Maintenance Officer and tribunal for the Maintenance of Parents and Dependants,
Since the existing Government machinery is intended to "be utilized for the .
“implementation of the proposed provision, there will be no additional expenditure on
the establishment. Tentatively speaking, the provisions contained in the Bill when
enacted will involve approximately extra recurring expenditure out of the State

i exchequer to the tune of rupees 5 lakhs per anpum.

Gandhinagar, | . " MAFATBHAI PUROHIY
Dated 3" March, 2008. . o ~ MLA
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Sub—c_lause (2) of Clause (1) empowers the State Government to appoint, by
notification in the Official Gazete, the date on which the Act shall come into force.

Clause 12 of the Bill empowers the state Government to appoint Maintenance
Officer and to determine the terms and Conditions for their appointments.

Clause 13 of the Bill empowers the State Government to establish in every
district at such places and as many Tribunals for Maintenance of Parents and
Dependents as the State Government may specify by notification.

Clause 21 empowers the State Government to make rules in respect of the
purposes mentioned therein and for the purpose of carrying out all or any of the
provisions of the Bill. These rules shall as soon as may after they are made be laid
before the Legislative Assembly. This delegation is essential and normal in character.

Gandhinagar, MAFATBHAI PUROHIT
Dated 3™ March, 2008. M.LA.
Gandhinagar. D. M. PATEL,
Dated the 14th March, 2008. Secretary,

Gujarat Legislative Assembly.

Government Central Press, Gandhinagar.

=



Extra No. 10

©

REGISTERED NO. G/GNR/2

The Gujarat Gobernment Gasette
EXTRAORDINARY
PUBLISHED BY AUTHORITY

FRIDAY, MARCH 14,2008/ PHALGUNA 24, 1929,
Separate paging is given to this part in order that it may be filed as a Separate Compilation.

Vol. X

PART V
Bills introduced in the Gujarat Legislative Assembly

The following Bill Which was introduced on the 14th March, 2008 by
Shri Pradipsinh Jadeja M.L.A. is Published Under rule 127-A of the Gujarat
Legislative Assembly Rules for general information.

GUJARAT BILL No. 10 OF 2008.

THE GUJARAT PREVENTION OF ACCIDENTS ON HIGHWAYS
BILL 2008

A BILL

1o make provisions for prevention of accidents on highways and for matters
connected therewith

It is hereby enacted in the Fifty-Ninth Year of the Republic of India, as
follows:-

1. (1) This Act may be called the Gujarat Prevention of Accidents on Short title and

Highways Act, 2008. commencement.
2) It shall come into force at once.
Ex.-V-10-1 10-1

=
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Definitions

Establishment

of Special
Authority.

Tenure of the
members of
the Special
Aunthority

Pavment of
Allowances to
the Chairman
and other
members of the
Special
Authority

Staff under
the special
Authority

» ) TV
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r 5 In this Act, unless the context otherwise requires,-

(@) "Special Authority" means the Authority constituted under section-
3 of this Act.

(b "Highway" means, State Highways. National Highways and such
other roads as may be classified as such by the State Government.

(c) "Traffic Police" means a section of the Gujarat Police looking after
the regulations of Highways Traffic.

(d) The expressions which are used, but not defined shall have the
same meaning has being given in the Motor vehicles Act, 1988.

3. (1) The State Government shall by notification in the Official

gazette establish a special Authority to Supervise and work for the prevention
of accidents on highways in the State of Gujarat.

2 The Special Authority shall consist of the Chairman and such

other members not exceeding 14 as may be appointed by the State
Govemnment.

Provided that atleast two members of the Gujarat Legislative Assembly
shall be appointed on the Special Authority.

4. (1)  The Chairman and members of the Special Authority shall be
appointed for period of 3 years from the date of appointment.

Provided that the members of Gujarat Legislative Assembly shall
continue to be members for full term of the Spec

ial Authority eventhough they
cease to be members of the Assembly.

A The Chairman and members of the Special Authority shall not be
entited to receive any sal

_ ary but they shall be entitled to receive the
allowances for performing their duties as may be determined by Government.

6. (1) The staff under the Special Authority shall consist of--

(a) Secretary, who shall be appointed by the Government and:
(b) S"mh. other employees as the Special Authority may, with th
PTEVIOUs approval of the State Government, appo; ;
time to time.  Hugte fom
(2) The Salary of the Secret

(3)

=
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Functions of

7. The function of the Special Authority shall be;

(a) ‘to supervise the road traffic and to suggest the measures for g‘it;ﬁi‘;gl
avoiding acadents on the hlghways )

(b) to keep record of accidents and to find out the common causes of
the accidents and to suggest the remedial measures.

(¢} tosuggest changes in the existing highway traffic rules.

(d) The State highway police shall implement the suggestions made by
the special Authority and shall also carry out the instructions issued by it and
will provide necessary assistance to the Authority.

8. (1) The Government may frame the rules by notification in the Rules,
Official Gazette to carry out the objects of the Act.

(2)  The rules made under this Section shall be made before the
Legislature of the State at the sessions thereof next following and shall be
liable to be modified or rescinded by a resolution passed by the Legislature
and such rules after notifying in the Official gazette, be deemed to have been
modified or rescinded accordingly.

S’I‘ATENIENT OF OBJECTS AND REASONS

As present the road Accident on the Highways of Gujarat are increasing
at an alarming rate. Every day several accidents occur on the Highways
resulting in loss of lives of the people and also making many people invalid by
severe and pennanent injuries;

The exiting machinery of highway Police which looks after the highway
traffic is not sufficient to check the highway accident.

Therefore, a separate Special Authority is proposed to be set up to
suggest measures and issue directions to the Highway traffic Police with a
view to control and minimise accidents taking places on highways of Gujarat.

Dated : 3% March, 2008. PRADIPSINH JADEJA,
Gandhinagar. . M. L.A.
FINANCIAL MEMORANDUM

Sectioﬁ 5 and 6 of the bill provides for giving salaries and allowances to
" the Chairman, Members and Staff of the special Authority which may involve
expenditure from the consolidated Fund of the State of about Rs. 15 lacs per

years.
Dated : 3™ March, 2008. ) PRADIPSINH JADEJA,
Gandhinagar. M. L.A.
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MEMORANDUM REGARDING DELEGATED LEGISLATION

This Bill provides for delegation of Legislative powers in the 'following .
respects :- ' - ' :

Clause 3.--This clause empowers the State Government to appoint by
notification in the Official Gazette, a Special Authority.

Clause 5.--This clause empowers the State Government to determine the
allowances to the chairman and Members of the special Authority.

Clause 6.~-This clause empowers the State Government to approve the
‘strength and other conditions of services of the Secretary and employees under
the Special Authority.

" Clause 8.--This clause empowers the State Government to ﬁ'ame the
rules to carry out the objects of the Act. ‘ '

The delegation of Legislative powers are of normal character.

Dated : 3 March, 2008. ' PRADIPSINH JADEJA,

Gandhinagar. K M.L A.

Gendhinagar, D. M. PATEL,

Dated the 14 March, 2008. Secretary, 1]

Gujarat Legislative Assembly.

Government Central Press, Gandhinagar.
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PART V|
Bills inti'qduced in the Gujarat Legislative Assembly

(To be translated into Gujarati and the translation to be published in the
Guja?'at Government Gazette. The date of publication to be reported. )

. The followmg Bill is published with the consent of the speaker given
w under the proviso to rule 127A of the Guj: arat Legislative Assembly Rules :-

THE BOMBAY SHOPS AND ESTABLISHMENTS (GUJARAT
AMENDMENT) BILL 2008. '

GUJARAT BILL NO. 11 OF 2008.
A BILL
Jurther to amend the Bombay Shops and Establishments Act, 1948 in its application

to the State of Gujarat.

It is hereby enacted in the Fifty-ninth Year of the Republic of India as follows :-

1. (1) This Act may be called the Bombay Shops and Establishments (Gujarat Short fitle, extent
Amendment) Act, 2008. and
commencement.

(2) It extends to the whole of the State of Gujarat.

3 It shall come into force on such date as the State Government may, by
notification in the Official Gazette appoint.

V-Ex.-11-1 11-1

=
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Bom.LXXIXof  2- In the Bombay Shops and Establishments Act, 1948, in its application to the Amendment of

1948.  State of Gujarat, in section 7, in sub-section (5), for the words “three years”, the section 7 of Bom,
words “five years” shall be substituted. LXXIX of 1948, he

=
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STATEMENT OF OBJECTS AND REASONS

As per the existing provisions of sub-section (5) of section 7 of the Bombay
Shops and Establishments Act, 1948, the registration certificate granted under sub-
section (2) is renewable from time to time for a period not exceedmg three years at a
time. Now it is proposed to increase the said period of three years to five years for

avoiding hardship to the concerned that may cause due to a shorter perlod of renewal

This Bill seeks to amend the Bombay Shops and Estabhshments Act,- 1948 to

achieve the aforesaid object.
VAJUBHAI VALA,
MEMORANDUM REGARDING DELEGATED LEGISLATION

Tl'us Bill involves delegation of legislative power in the -following respects,
namely:- : :

CIauseI - SuB-clause (3) of this clause empowers the State Government to
appoint by notification in the Ojj" cial Gazette, the date on which the Act sha]l come

mto force

The delegation of legisiative power as aforesaid is necessary and is of a

normal character.

Dated the 14™ March, 2008. VAJUBHAI VALA.

By order and in the name of the Govemnor of Gujarat,

H.D. VYAS,
Gandhinagar, ' Secretary to the Government of Gujarat,
Dated the 14“? March, 2008. Legislative and Parliamentary Affairs Department.

GOVERNI\;II’-.“l\IT CENTRAL PRESS, GANDHINAGAR.
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Bills introduced in the Gujarat Legislative Assembly.

(To be translated into Gujarati and the translation to be published in the
Gujaraz‘ Government Gazette. The date of pubhcatlon to be reported.)

The following Bill is pubhshed with the consent of the Speaker given under
the proviso to rule 127-A of the Gujarat Legislative Assembly Rules:-

THE GUJARAT TAX ON ENTRY OF SPECIFIED GOODS INTO LOCAL
AREAS (AMENDMENT) BILL, 2008. ‘

" GUJARAT BILL NO. 12 OF 2008,
A BILL
fi;rther to amend the Gujarat Tax on Entry of Bjaeczf ed Goods into

Local Areas Act, 2001.

It is hereby enacted in the Fifty-ninth Year of the Republlc of India as
follows:-

1. (1) This Act may be called the Gujarat Tax on Entry of Speclﬁed Goods int0  Short title and
Local Areas (Amendment) Act, 2008. , . commencement.

(2) It shall come into force on the 1% April, 2008.
V-Ex.-12-1 ' 12-1
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2. In the Gujarat Tax on Entry of Specified Goods into Local Areas Act, 2001
(bereinafter referred to as “the principal Act”), in section 2, in clause (k), after the
words “the Schedule”, the words, brackets, figures and letter “and such other goods as
the State Government may, by notification in the Oﬁ‘iczal Gazette, specufy under sub-
section (IA) of sectlon 37 shall be added.

3. In the pnn01pal Act in section 3 after sub-sectlon (1) the followmg sub-
section shall be inserted, namely - : . _

“(1A) Subject to such conditions as it may impose, the State Government

may, if it is necessary so to do in the public interest to redress ai inequitable situation

or for sufficient and reasonable cause for removing discrimination between goods -

entering into the local areas from any place outside the State but not being a place
outside the territory of the Union of India, for consumption, use or sale therein and

~ goods manufactured or produced in the State, specify by notification in the Official

Gazette, such other goods as the spe01ﬁecl goods »o

4, In the principal Act, for the existing Schedule, the followmg Schedule shall be
substituted, namely -

. “SCHEDULE

(See sections 2(k) and 3)
Sr. ~ Specified Goods. Maximum rate of Tax.
No. : 3 ’
1 2 ' 3
1. | Motor vehicles including chassis of ‘Twenty per cent.
motor vehicles and the body whichis - - -
5 built on chassis of motor vehicles. o
2, | Cement. - Twenty per cent.
3. | Marbles or Granite (raw or pohshed) Twenty per cent.
4. | Kota stones. Twenty per cent.
5. | Naphtha. ' Twenty per cent.
6. | Light Diesel Oil. Twenty per cent.
7. | High Speed Diesel Oil. o Twenty-five per cent.
8. | Yarn of all types except Nylon Yarn, Twenty per cent. —
{ Polyester Viscose Yarn and Cotton
Yarn. - : C
9. | Such other goods as may be sPeclfied by | Twenty per cent.”.
.| the State Government by notification in
the Official Gazette. :

. - INDEX

Guj. 22 of
2001.
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" STATEMENT OF OBJECTS AND REASONS

The Gujarat' Tax on Entry of Specified Goods into Local Areas Act, 2001
provides fdr levy of tax on certain goods entering into local areas of the State from
any place out side the State. The purpose of the Act is primarily not fo levy additional
tax'but to provide level playing field between 'the goods e:nteringr into the local areas
from any place outside the State but not being a place outside the'ferritory of the
Union of India, for consumption, use or sale therein and goods' manufaéhned or
produced in the State. To ensure this, tax credit of entry tax paid is made available
under section 11 of the Gujarat Value Added Tax Act, 2003. '

~ The ént_ry tax rates are Having direct linkage-with the Value Added Tax rates
on the saﬁxe goods, hence change in the Value Added Ta;.x rates necessitates change in
the Act. To obviate the need to amend the Act consequent to change in Value Added
Tax rates, it is considered necessary to revise the maximum rates of tax on specified

goods as mentioned in the Schedule.

Further, changes in trade patterns requires addition of new goods in the list of
sp_eciﬁed goods to address an inequitable situation or for removing discrimination .
between goods entering into the local areas from any place outside the State‘but not

| being a place outside the territory of the Union of Iﬁdia, for consumption, use or sale
therein and goods manufactured or produced in the State. It is, therefore, felt
necessary to empower the State Government to add new goods as specified goods in
the Schédule. -

This Bill seeks to amend the said Act to achieve the aforesaid objects.

PO T

VAJUBHAI VALA,

=
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| MEMORANDUM REGARDING DELEGATED LEGISLATION

This Bill involves delegatien of legislative powers in the following respects:-

Cleruses 2,3 and 4. - Amended clause (k) of _seetioﬁ 2 of the Act, sub-section
(1A) propesed to be inserted-in section 3 of the said Act and new entry No. 9 inserted
in the Schedule by these clauses empowers the State Government to specl.fy by
nonﬁcatlon in the Official Gazette, such other goods as speclﬁed goods, subject to
such condmons and when the State Govemment cons1ders it so to do in the public
interest to redress an inequitable 31tuat10n or for sufﬁment and reasonable cause for
removing discrimination between goods entering into the local areas from any place
outside the State but not being a pleee outside the tenitory of the Union of India, for

consumption, use or sale therein and goods manufactured or produced in the State.

The delegation of legislative powers as aforesaid is necessery and is of a

normal character.

Dated the 14® March,2008. ~ VAJUBHAI VALA.

By order and in the name of the Governor of Gujarat, .

Gandhinagar, _ . | .. H.D.VYAS, o
Dated the 14" March, 200’7 Secretary to the Government of Gujarat,
Legislative and Parliamentary Affairs Department.

Government Central Press, Gandhinagar.
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" The following Bill is published with the consent of the Speaker given under the
prowso to rule 127A of the Gujarat Legislative Assembly Rules:-

THE GUJARAT MUNICIPAL FINANCE BOARD
(AMENDMENT) BILL, 2008.

GUJARAT BILL NO 13 OF 2008
A BILL
Surther to amend the Gujarat Munic{;;al Finance Board Act, 1979,

It is hereby enacted in the Flﬂy—mnth Year of the Repubhc of
India as follows :-

1. ( 1) This Act may be called the Gujarat Municipal Finance Short title and
Board (Amendment) Act, 2008. . ‘ ‘ commencement.

(2) It shall come into force on such date as the State Government
may, by notification in the Official Gazette, appoint.

2. In the Gujarat Municipal Fmance Board Act, 1979, in section 4, Amendment of

Gui- 1201979 in sub-section (1), - _ : S;Cfl;:;;" of Guj. 12
. : of 1

(1)  in clause (#), the words “out of whom at least one shall be a
woman” shall be added at the end

(2) in clause (zzz_), the words “out of whom at least one shall be a .
woman” shall be added at the end.”.

- V-Ex-~13-1 13-1
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B development of the State. Govemmient have ‘already ihcorporated legal

GUI ARAT GOVERNMENT GAZETTE EX., 15-3-2008
STATEMENT OF OBJECTS AND REASONS

The State Government have adopted the policy on women’s
empowerment providing at'least one-third representation to the women
in the boards and corporations owned and controlled by the State
Government and. other institutions related to’ governance and decision
making, so that women may be “brought into main stream of

. provisions for ensuring one-third representation of women in the urban
. local bodies." Section 4 of the Gujarat Municipal Finance Board Act,

1979 is, therefore, proposed to be amended so as to empower the State

~ Govemment to give representatlon to women on the Guja:rat Mumelpal_

Fmance Board."

=

Obj ect

_ NITIN PATEL,

MEMORANDUM REGARDING DELEGATED LEGISLATION

This Bill involves delegation of leglslatlve power in the followmg
respects - :

Clause I - Sub-clanse (2) of this clause. empowers the " State
Government to appoint by notification n the Official Gazette, the date

on which the Act shall come into force.

The delegation of legislative power as aforesaid is necessary and

is of a normal character.

Dated the 14™ March, 2008. o _ NITIN PATEL.
By order and in the name of the Governor of Gujarat,

Gandhinagar, - “ H.D. VYAS,

Dated the 15th March, 2008.  Secretary to the Government of Gujarat, -

Legislative and Parliamentary
o Affalrs Department,

GOVERNMENT CENTRAL PRESS, GANDHINAGAR.

ThlS Bill seeks to amend the sald Act to ach1eve the aforesald .
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V] | , ' ‘ (To be translated into Gujarati-and the translation to be published in the
Gujarat Government Gazette. The date of publication to be reported.) '

The following bill is published with the consent of the Speaker given
unde@- the proviso to rule 127A of the Gujarat Legislative Assembly Rules :-

\ | THE GUJARAT VALUE ADDED TAX (AMENDMENT) |
. | ‘ BILL, 2008.

GUJARAT BILL NO. 14 OF 2008.

4 BILL

PERTN

" further to amend the ﬁuj‘q}at Value_Addéd Tax Act, 2003

.. Itis hereby enacted in the Fifty-ninth Year of the Republic of India as
follows:- - L : ‘ .

1. (1) This Act may be called the Gujarat Value Added Tax (Amendment) Short title and
Act, 2008. o , _ o , ' commencement,

(2) It shall come into force on the 1% Api‘il; 2008.
V- Ex.14-1 14-1
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Amendment of 2- In the Gujarat Value Added Tax Act, 2003 (heremafter referred t0 as  Guj.1of
section 2 of Guj. “the principal Act”), in section 2, - 2605.
1 of 2005. il . :

(1)  before clause (1), the following' clause shall be inserted, namely :-

“(1A) “additional tax” meens the additional tax leviable and payable
under sub-sectlon (1A) of section 7 or sub-section (6) of section -
9,5!’

-

“'('2') : ‘after clause-(3,_6), fﬁevfollowiﬁg clause shall be inserted, namely :-

“(37) “zero rated sale” means a sale of goods by a registered dealer to
another registered dealer on which the rate of tax leviable sha.ll
be zero but tax credit on the purchase related to that sale is .
admlss1ble ? :

Insertion of new 3, In the pnnmpal Act, aﬁer section 3, the following section shall be

section SA in inserted, namely:~
Guj. 1 of 2005.

Zero rated “SA. The following sale shall be zero rated sale for the purpose of
sale. this Act and tax credit on the purchase related to such sale shall be allowed
subject to such conditions as may be prescribed:- -

(1) .. Sale of goods to the Developer ot Co-developer of Special
' " Economic Zone as defined in the Gujarat Special Economic Zone Guj. 11 of
Act, 2004; or _ 2004,
(2) - sale of goods to a unit carrying on its business in the processing
' area or in the: demarcated area of Special Economic’ Zone and
. approved as such by the Approval Committee as defined in the
. Gujarat Special Economic Zone Act 2004: - ‘ Guj. 11 of
2004.
 Provided that the sale of goods speclﬁed in Schedule m
shall not be zero rated sale: -

Provided further that the sale of certain goods or sale of goods
by any dealer or class of dealers as may be specified by the State Government
by notification in the Official Gazette, shall not be zeto tated sale.”.

Amendment of 4. - - In the principal Act, in section 7, after subssection (1), the folIowmg
S°°“°"17 ‘;fz‘g[';l sub-sectlon shall be inserted, namely:- .
O,

‘ - “(1LA) - Subject to the provisions of this Act, there shall be further levied an
Cami 1~ v additional tax on the turnover of sales of goods liable to be taxed under
sub-section (1), at the rate of —

R

TR PR
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() two and half paise in the rupee on the gcods specn‘ied in the entries
at serial numbers 25, 46B, 48A 49A 49B SIA and 87 in Schedule
I, and

(i)  one-paisa in the rupee on the gocds spemﬁed in the’ entries in
Schedule II other than the entries mantioned in clause (i} above :

Provided that the addltlonal tax shall not be 1ev1ed on the sale of -

74 of 1956. (8  goods declared to be of Speczal unportance in section 14 cf the
"~ Central Sales Tax Act, 1956;
. (b)  goods specified i in entry at serial number 13 in Schediile II; and
(c) such goods as the State Government may, by notification i in the
Official Gazette, specify.”. - :

5. . Inthe prmclpal Act in section 9, after sub-section (4), the following Amendment

sub-sections shall be inserted, namely - 0:: sGect_wln!;_
of Guj. 1 0

“(5) . - Where a dealer liable to pay tax under this Act purchases taxable goods 2005.

sale of which is zero rated under section 5A and the goods so purchased by
him are — :

O | con31gned or dlspatched for branch transfer or to his agent outside
the State,
(i)  wused as raw materials in the manufacture or in the packing of goods .
so dispatched outside the State in the course of branch transfer or
_ consignment or to his agent outside the State,
: (111) ‘used as fuel for the manufacture of goods,

/ 'l(1v) “used as raw matetials or capital goods in manufacture of goods
" “specified in Schedule I or goods exempt from the whole of the tax
- by a notification under sub-section (2) of sectlon 5 orin the packmg

of goods so manufactured ‘

. (v)  used as fuel or capital goods in generatmn of electncal energy
including captive power,

(vi)  not connected with his business,
(vii)  used as fuel in motor vehicles,

(viii) . used as capltal goods in transfer of property in goods (whether as
' ~ goods or in some other form) mvolved in execution of works
_ contract, .

(ix) used for transferring the rlght to use for any puxpose (whether or
~ not for a specified period), for cash, deferred . .payment or other
valuable considerations, or
(x}) used for any other purpose as may be specified by the State
Government by notlf' cation in the Official Gazette,

=
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then such dealer shall be hable to pay purchase fax ¢ on the turnover of
* .such purchases at the rate set out agalnst ¢ach of such goods specified in
ScheduIe iI. .

“Subject to the prov1s1ons of this Act; there shall be further levied an

additional tax on the turnover of purchases of goods liable to be taxed under
. sub-section (1), (2), (3), (4) or (5), at the rate of —

Amendment of g,

section 11 of Guj.
1 of 2005.

o

=

(®

(if)

two and half paise in the rupee on the goods Specﬁied in the entries

at serial numbers 25 46B, 48A, 49A, 49B S1A and 87 in Schedule
II, and

one paisa in the rupee on the goods specified in the enfries in
Schedule II other than the entries mentloned in cIause (i) above :

Provided that the addltlonal tax shall not be lev1ed on the purchase of, -

goods .declared to be of special importance under section 14 of
the Central Sales Tax Act, 1956;

goods specified in entry at serial number 13 in Schedule II; and
.such goods as the State Govemment may, by notification in the
Official Gazette, specify.”.

. Inthe principal Act, in section 11, -

¢y

in sub-section (1), in clause (a), in sub-clause (i), for the words, |

brackets and figures “sub-section (1) or (2)”, the words, brackets

.and figures “sub-section (1), (2), (5) or (6)” shall be substituted;

in sub-section (3), in clause (b) and in the proviso to clause (b), for
the words “turnover of purchases”, the words “taxable turnover of
purchases within the State” shall be substltuted

in sub-section (5), the existing paragraph below clause (p) shall be
numbered as paragraph (I) and after paragraph (I) as so numbered,

the following paragraphs shall be inserted, namely:- :

“an Notmﬂlstandlng anything contained in clause (d) or (dd) in this sub-
section and subject to such conditions and in such manner as may be
prescribed, a registered dealer shall be allowed to claim tax credit for the
taxable goods held in stock on the date of reégistration which are purchased

after 1% April, 2008 and during the perlod of one year endmg on the date of

regzstratlon

(Il) Notwithstanding anything contained in clause (nn) in this
sub-section and subject to such conditions and in such manner as may be
prescribed, a registered dealer, whose permission to pay lump sum tax

under section 14, -

[PART V

74 of 1956.
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(2) is no Ionger valid on account of total turnover exceedmg
rupees fifty lakhs, or
(b)  is cancelled on request by such dealer,

and becomes liable to pay tax under section 7, shall be allowed to claim tax
credit for the taxable goods held in stock which are purchased after 1% April,
2008 and during the period of one year ending on the date of liability to pay
tax under section 7.”.

Amendment of
section 14 of
Guj. 1 of 2005.

7. In the principal Act, in section 14,-
(@)  insub-gection (1), in clavse (a), in the proviso, -

| .(1) in clause (ii), -

(i) before the words “purchases the goods”, the words “has
purchased in the previous year or” shall be inserted;
(ii) before the words “imports”, the words “has imported in

~ the previous year or” shall be inserted;

(2)  in clause (iii), before the words “receives the goods”, the words
“has received in the previous year or” shall be inserted;

(3)  in clause (iv), before the words “engaged in the”, the words “was
engaged in the previous year or” shall be inserted;

(4)  in clause (v), before the words “effects the sales”, the words “has
effected in the previous year or” shall be inserted,

(B) in sub-sectlon (4), for the words, brackets and figures “purchase tax
leviable under sub-sections (1) and (3)”, the words, brackets and figures “tax
leviable under sub-sectlons (1), (3) and (6)” shall be substituted.

8. In the principal Act, in section 14B, in sub-section (5), for the words, Amendment of
brackets and figures “sub-sections (1), (3) and (4) of section 9”, the words, section 14B of
brackets and ﬁgures “sub- sections (1), (3), (4) and (6) of section 9” shall be Guj.10f2005.

substltuted
9, In the principal Act, in sectlon 59B - o - . Amendment of
section 598 of -
(1)~ in sub-section (3), in clauses (a) and (b), for the words “equal to = Gui- 10f2005.

two paise in a rupee”, the words “at the rate as may be specified by
. the State Government by notification in the Oﬁ‘ czal Gazette” shall
be substituted;

(2) sub-section (15)-shall be deleted.

10.  In the principal Act, in Schedule I, in the entry at serial No. 23, the sub- Amendment of

entry (if) shail be deleted. - g‘:}eliu;:; otgs
V-Ex.-14-2 . .

=
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Amendment 11, Inthe principal Act, in Schedule II, -
of Schedule

- tzg‘;‘{;sl_ (1) ~ for the entry at'serial No. 584, the followmg entry shall be subst:tuted

namely -

- [ 1 , 2 L ' 3
) “58A Machinery (including sparc parts, - Four paise in the

accessoties and components thereof) rupes”;

used in manufacture of goods

excluding domestic appliances

-(whether fitted or not with electric

motor) such as grinder, mixer,

grinder-cum-mixer, juicer, blender,

water purifier, flour mill, toaster,

oven, efc.

" (2) inthe entry at serial No. 87, for the word and. ﬁgure “Schedule I”, the
words and figures “Schedule I or Schedule III” shall be substituted.

STATEIV.[ENT OF OBJECTS AND REASONS

"To accelerate the process of development of human resources and
infrastructural development, additional financial resources ‘are required in the
exchequer Budget speech made on the 25" February, 2008, proposes to
impose an additional tax in addition to the ex1stmg tax levied under the Gujarat
Value Added Tax Act, 2003: Moreover, various representations were received
by the Government from traders and businessmen to remove the difficulties
and hardships caused in the implementation of the. said Act. The State
Government has, therefore considered it necessary to amend the said Act so as
to give effect to the budget speech -of the Finance Minister and to reduce
hardships of traders and busmessmen

Clause 3 of the Bill seeks to msert a new sectlon 5A so0 as to provide
‘© . for zero rated sales of goods to the Developer or Co-developer of Special
‘ ' Economic Zone and to a unit carrying on its business in the processing area or
in the demarcated area of Special Economic Zone. Clause 5 of the Bill seeks
to insert a new sub-section (5) in section 9 so as to provide for levy of purchase
tax on the basis of the use of the goods so purchased. The tax credit of tax
paid on the purchase of goods, sale of which is Zero rated is made admissible
by proposed amendment in section 11. :

Clause 4 of the Bill seeks to insert a new sub-section (1A) in section 7
so as to provide for levy of additional tax on sales of goods. Similarly, clause 5
of the Bill seeks to insert a new sub-section (6) in section 9 to provide for levy
of additional tax on purchases of goods. S

=
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Sub-clause (2) of clause 6 of the Bill seeks to -clarify the words
“turnover of purchases”. The amended clause now clearly states that reduction
of tax credit at the rate of four per cent. will be made on the taxable turnover of
purchases within the State.

Sub-clause (3) of clause 6 seeks to allow tax credit for the purchases
made prior to the date of registration and of the goods purchased during the
period when the permission granted under section 14 has remained valid to
avoid double tax burden on the dealers.

Clause 7 seeks to amend prdviso under sub-section (1)(a) of section 14.
Now, the permission to pay lump sum tax shall not be available to the dealer
who has, in the previous year, - o

(i) purchased goods in the course of inter-stafe trade or commerce or
imported goods from a place out of the territory of India;

(i)  received the goods from his branch situated outside the State or
from consigning agent outside the State; :

(i)  engaged in the activity of the manufacture;

(iv)  effected sales or purchases through the commission agent. N

Sub-clanse (1) of clanse 9 seeks to amend section 59B. .Th.e State
Government is empowered to decide the rate of tax deducted at source.

" Sub-clause (2) of clause 9 of the Bill seeks to delete sub-section (15) of
section 59 B so as to allow tax deduction at source where payment is to be
made by the State Government on specified sale of works contract.

.- Clause 10 of the Bill seeks to delete sub-entry (i) of entry 23 of
Schedule 1. The firewood of any: kind still remains tax free ‘under the said

eniry.

Sub-~clause (1) of clause 11 of the Bill seeks to substitute the entry at
serial No. 58A in Schedule II so as to remove the confusion that which type of
machinery is covered under the sai_d entry. )

Entry 87 in Schedule II is residuary entry and it covers all the goods
other than those specified in Schedule I and the entries 1 to 86 mentioned in
Schedule 1. The separate rates of tax for certain goods are specifically
mentioned for the goods mentioned in Schedule III. It is, therefore, necessary,
for removal of doubt, to make mention of Schedule 11 also in entry at serial
No.87 in Schedule. Il. Sub-clause (2) of clause ‘11 of the Bill provides

- accordingly. e

This Bill seeks to amend the said Act to achieve the aforesaid objects.

VAJUBHAI VALA,

=
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MEMORANDUM REGARDING DELEGATED LEGISLATION

This Bill involves delegation of legislative ﬁbwers in the follbWing

respects ;-

Clause 3. - (i) Section 5A proposed to be inserted by this clause empowers the
State Government to prescribe by rules, the conditions subject to whlch a tax

credit on the purchase related to Zero rated sale shall be allowed

(ii) the second broviso to section SA empowers the State Government
to specify bjf.notiﬁcation .»in the Official Gazette, sale of certain goods or sale
of goods-by any dealér or class.of dealers shall not be zero rated sale.

Clduse 4. — Clause (c) of proviso to sub-section (1A) proposed to be inserted
in section 7 by this clause empowers the State Government to specify by
notification in the Official Guzette, such goods on which additional tax on sale

of goods shall not be levied.

Clause 5.- (i) Clause (%) of sub-sedt_ion (5)  .proposed to be inserted in
section 9 by this clausé empowers the State Government to specify by
notification in  the Official Gazette, any other purpose for which the
goods or capital goods so purchase.d by the dealer are used then such dealer

shall be liable to pay purchase tax on the turnover of such purchases;

(i) ciause (c) of proviso to sub-section (6) proposed to be inserted in
section 9 by this clause empowers .the State Government to specify, by
notification. in the Offi c:al Gazette, such goods on Wthh additional tax on the

purchase of goods shall not be levied.

Clause 6.~ (i) Para (ii) proposed to be inserted in sub-section (3] ofsecti_on it
by this clause empowers the State Government to prescribe by rules, the -
conditions subject to which and the manner in which a registered dealer shall

be allowed to claim tax credit for the taxable goods held in stock on the date of

=
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registration which are purchased after 1st April, 2008 and during the period of

one year ending on the date of registration;

(ii) para (iii) in sub-section (5) proposed to be inserted in sub-section
(5) of section 11 by this clause empowers the State Govefnment to prescribe by
rules, the conditioﬁs subject to which and the manner in which a registered
dealer, whose permission to pay Iump sum tax under section 14 of the said Act,
is not remained valid for the reasons stated therein, shall be allowed to claim
tax credit for the taxable goods held in stock which are purchased after 1*
April, 2008 and during the period of one year ending on the date of habllity to

pay tax under section 7.

Clause 9.- Sub-section (3) of section S9B proposed to be amended by this
clause empowers the State Government to specify, by notification in the
Official Gazette, the rate at which the tax shall be deducted from specified sale
" price at the time of payment by a person responsible for paying specified sale

“price to a contractor or sub-contractor.

The delegation of legislative powers as aforesaid is necessary and is of

a normal character.

Dated the 14® March, 2008. ' VAJUBHAI VALA.
By order and in the name of the Governor of Gujarat,

Gandhinagar. | H. D. VYAS,
Dated the 15™ March, 2008. Secretary to the Government of Gujarat,
Legislative and Parllamentary Affairs Department.

GOVERNMENT CENTRAL PRESS, GANDHINAGAR.

=



Extra No. 15 " REGISTERED No. G/GNR/2

©

The @uyarat @nhemment @asette

EXTRAORDINARY
' PUBLISHED BY AUTHORITY.

Vol. XLIX] SATURDAY, MARCH 15, 2008/PHALGUNA 25, 1929

Separate paging is givrn to this Part in order that it may be filed as a Separate Compilation

, PART -V
Bills introduced in the Gujarat Legislative Assembly.

(To be trenslated into Gujara‘a and the translation to be published in the Gu]arat
Government Gazette. The date of publication to be reported.)

The following Bill is published with the consent of the Speaker given under the proviso
to rule 127A of the Gujarat Legislative Assembly Rules:-

THE GUJARAT STATE TAX ON PROFESSIONS, TRADES,
CALLINGS AND EMPLOYMENTS (AMENDMENT) BILL, 2008.

GUJARAT- BILL NO. 15 ‘OF 2008.
A BILL
Sfurther to amend the Gujarat State Tax on Professions, Trades Callings

and Empl, oyments Act 1976.

- Tt is hereby enacted in the Fifty-ninth Year of the Republic of
India as follows:- :

1. (1) This Act may be called the Gujarat State Tax on Professions, Short title and
Trades; Callings and Employments (Amendment) Act, 2008. commencement.

(2) It shall come into force on such date as the State Government
may, by notification in the Official Gazette, appoint.

Ex.-V-15-1 - 1541
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t

Amendment of 2. In the Gujarat State Tax on Professions, Trades, Callings énd
fong fitle of - Employments Act, 1976 (hereinafter referred to as “the principal Act”),
President’s Act 5 the long title, for the word “State”, the words “Panchayats,

No. 11 of 1976.
substituted.

Municipalities, - Municipal Corporatlons and the State” shall be.

Amendmentof 3, In the principal Act, in section 2, -

section 2 of
President’s Act (1)
No. 11 of 1976.

s

i)

-

(iif)

after claunse (a), th'e following claﬁse shall be inserted, namely :-
..“‘(aa) .
M -

“Designated Authority” means, -

a Municipal Corporation of a City constituted under
section 5 of the Bombay Provincial Mumc1pa1

~ Corporations Act, 1949;

~ a Municipality as defined in ¢lause (14) of section 2 of

the Guyj a:rat Municipalities Act, 1963;

(a a wllage panchayat constituted under section 9 of
the Gujarat Panchayats Act, 1993;

(b)  ataluka panchayat constituted under section 10 of
the said Act; and

[PART-V

President’s Act No.

11 of 1976.

Bom. LIX of 1949,

Guj. 34 of 1964.

Guj. 18 of 1993,

(¢)  a district panchayat constituted under section 11 ,

of the said Act;

or, as the case may be, the State Government, and
includes, where such Municipal Corporation,
Municipality or, as the case may be, Panchayat has been
superseded or dissolved, a person or persons appointed to

‘exercise the powers or to perform the functions of such

Municipal Corporation, Municipality or Panchayat,

designated as such, subject to such conditions and for
such class of persons mentioned in column 2 of Schedule
I for such area, by the State Government by notification

in the Official Gazette for the purposes of levy a.nd

collection of tax under this Ac ,”,

(2)  inclause (d), the following explanation shall be added, namely :- |

“Explanation.- Every branch of a firm, company,

.corporation or other corporate body, any society; club or
association shall be -deemed to be-a person and a separate -
assessee for the purpose of levy of tax under this Act;”.

g e



PART-V] GUJARAT GOVERNMENT GAZETTE EX., 15-3-08 15-3

4.  Inthe principal Act, in section 3,- : " Amendment of
‘ ' ' : section 3 of
President’s Act

(1)  insub-section (1), for the words “for the benefit of the State”, the No. 11 of 197.

words “by the Designated Authorities for the benefit of the Panchayats, -
Municipalities, Municipal Corporations or, as the case may be, the
State™ shall be substituted;

(2) for sub-section (2), the followmg sub-section shall be substituted,
namely :- :

“(2)  Every person engaged in any Profession, Trade, Calling
or Employment and falling under one or the other of the classes
mentioned in column 2 of Schedule I shall be liable to pay the tax to the’
Designated Authority at such rate fixed by it but not exceeding the
amount menuoned against the class of such person in the sa1d Schedule

' Prov1ded that the rates of tax for the class of persons mentioned
in entry 1 of the said Schedule shall be fixed by the State Government
by notification in the Official Gazette :

Provided further that the tax so paiyable in respest of any one
person shall not exceed two thousand and five hundred rupees in any
year:

Provided also that the State Government may, by notiﬁcation in
the Official Gazette, specify the minimum rate of tax for each of such
class mentioned in column 2 of Schedule I, below which tax shall not be
levied by the Designated Authority and different limits may be fixed for
different Designated Authorities and the minimum rate so notified shall
be levied till the Designated Authority fixes some other rate under the
provisions of this Act:

Provided also that the State Government may, by notification in

the” Official Gazette, specify the class of persons other than those

mentioned in entries 1 to 9 in Schedule I, to whom entry 10 in that
Schedule shail apply:

Provided also that the tax shall not be levied from the persons
mentioned below Schedule I ”; .

(3} in sub-section (3), for the words “ State Govemment” the words
“Designated Authority” shall be substituted;.

(4)  after sub-sectlon (4), the follovnng sub-sectlon shall be inserted,
namely :-

“(5) Where a person falling under any of the entr1es in Schedule
I is liable to pay the tax to more than one Designated Authority, he shall
pay the tax to the Designated Authority where the tax liability is highest:

Provided that where a person produces a certificate to the effect
that the tax has been paid by him'to the Designated Authority where the-

=
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Amendment of

section 5 of
President’s Act
No. 11 6 1976.

Amendment of

section 6 of
President’s Act
No. i1 0of 1976.

Amendment of

section 11 of
President’s Act
No. 11 of 1976.

Amendment of

section 12 of
President’s Act
No. 11 of 1976.
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liability of tax is highest, the tax shall ﬁot be levied by any other
Designated Authority.”.

5. In the principal Act in SGthOIl 5, in sub- section (5) for the
words “five rupees”, the words “ten rupees” shall be substltuted

6. In the pﬁﬁéipal Act, in section 6, in sub-section (3), for the
words “five rupees”, the words “ten rupees” shall be substituted.

7. In'the principal Act, in section 11, in sub-section (2),-

, (1) - in clause @, for the words “the Add1t10na1 Commissioners of

Profession Tax and the Joint Commissioners of Profession Tax”, the
words “and the Addmonal Commissioner of Profession Tax” shall be
substituted; .

(2) in clause (iff), the words ““the A531stant Commissioners of
Profession Tax and” shall be deleted; . ..~ .,
(3)  clause (iv) shall be deleted.

8 * Inthe principal Act, insection 12,7

(1) " insub-section (1), - -

()*  for clause (a), the followmg clause shall be substltuted
namely:- -

“(@) For carrying out the purposes of this Act, the
State Government may, for each Designated Authority,
appomt an officer to ‘be the Commissioner of Profession
Tax.”; : :

(i)  after clause (a); the followmg clause shall be Inserted
namely:-

“(aa) For carrying out the purposes of this Act, the

Designated Authority may appoint such other officers as

an Additional Commissioner of Profession Tax and such

number of Deputy Commissioners of Profession Tax,

Profession Tax Officers and other officers and persons

not below such ranks, as the State Government may
- specify in this regards, with such designation.”;

(i)  in clause (b),-

‘(@) for the words “paragraph (i) or (#ii) of clause
(a)”, the words, “clause {(a) or (aa)” shall be substituted;

[PART-V
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I(b). < for the words “State Government may, -by.

notification in the Official Gazette”, the words
“Designated Authority may, by order” shall be

substituted;
(2)  sub-sections (3),(4),(4A),(5), and (6) shall be deleted.
9. In the principal Act, in section 13, in sub-section (D, m clauses

(b) and (c), for the words “the Joint Commissioner”, the words “the
Additional Commissioner” shall be substituted.

10.  Inthe principal Act, in section 14.-
(1)  .in sub-section (1), in clauses (@) and (b), for the words “the Joint
Commissioner”, the words “the Additional Commissioner” shall be
substituted;

(2)
words “the Additional Commissioner” shall be substituted.

11.  In the principal Act, in section 16, in sub-section (2), for the

words “five rupees”, the words “ten rupees” shall be substituted.

12.  Inthe principal Act, in section 18,-

(1) for the words “Any authority”, the words “The Commissioner or any
officer authorised by the Commissioner” shall be substituted;

(2) in the proviso, for the words “the said authority”, the words “the
Commissioner or any officer authorised by the Commissioner” shall be
" substituted. -

13.

D

In the principal Act, in section 26, -
in sub-section (1), -

()  for the words “The State Government may, by
notification in the Official Gazette”, the words “The Designated
Authority may by passing a resolution in this behalf and by
publishing the same in the Official Gazette” shall be substituted,

(i) - for clause (@), the following clause shall be substituted,
namely :- ‘

“(a)-its power of appointments of officers and persons
other than an Additional Commissioner under clause (aa) of sub-
section (1) of section 12, and’; T
(i) for the words. “in the notification”, the ‘words' “in the
resolution” shall be substituted; ‘ :
Ex.-V-15-2 :

=

in sub-section (3), for the words “the Joint Commissioner”, the .
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Amendment of
seetion 13 of
President’s Act

No. 11 0f 1976, _

* Amendment of
" section 14 of

President’s Act
No. 11 of 1976.

Amendment of

section 16 of
President’s Act
No. 11 of 1976.

Amendment of
section 18 of

President’s Act
No. 11 of 1976.

X

Amendment of

section 26 of
President’s Act
No. 11 of 1976.
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Substitution of

section 26A of
President’s Act
No. 11 o£1976.

Power to
exempt.

Amendment of

section 27 of
President’s Act
No. 11 of 1976,
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(2)  in sub-section (2), the words “or to the officer authorised by the

- Collecting Agent under sub-section (4) of section 127 shall be deleted.

14. Inthe principal Act, for section 26A, the following section shall
be substituted, namely :- .

“26A. Subject to such conditions as it may . impose, the
Designated Authority may, after obtaining prior approval of the State
Government, if it considers it necessary so to do in public interest, by
resolution to be published in the Official Gazette, exempt any class of
person from payment of whole or any part of the tax payable under the
provisions of this Act.”. ) _

15.  Inthe principal Act, in section 27,1
(1)  insub-section (2), clause (f) shall be deleted;

(2)  sub-section (3) and the proviso thereunder shall be deleted;

(3) . in sub-section (4), after the words “All rules made”, the words

“by the State Government” shall be inserted;

'(4)  after sub-section (5), the following sub-section shall be inserted,

namely :-

“(6) For carrying out the purposes of this Act, the Designated

| . Authority may make such rules not inconsistent with the provisions of

Substitution of

section 28 of
President’s Act
No. 11 of 1976.

Amendnient of
certain
enaciments.

Substitution of

section 29 of
President’s Act
No. 11 of 1976.

Grants to
- Designated
Autherities.

this Act under its relevant law mentioned in clause (aq) of section 2 of
this Act.”. . -

16. Inthe prinbipal Act, for section 28, the following section shlaIi' be
substituted, namely:-

“28.  The enactments specified in column 2 of Schedule IT are
hereby amended in the manoner and to the extent, specified in column 3
thereof.”.

17. Inthe pnncnpal Act for sectlon 29, the followmg section.shall be
substituted, namely;-

“29.  Out of the proceeds of the tax and penalties, interest and
fees recovered - before the commencement of the Gujarat Tax on
Professions, Trades, Callings and Employments (Amendment) Act,
2008 (hereinafter referred to as “the said Act”) or recoverable after such
commencement as a result of previous operation of the Act under clause
(a) of section 31, there shall, under the app;g')priation duly made by law,

=
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- - professions, frades, ‘callings and employrhgnts' before  the

Power of State
Government to
give directions.

Savings.

commencement of the said Act.”.

18.  In the principal Act, after section 29, the following new sections
shall be added, namely:- : : ,

“30. The State Government shall have the powers to issue directions
to the Designated Autherities from time to time as may be required for
the compliance of the provisions of this ‘Act and the rules made
thereunder and the Designated Authority shall, notwithstanding any
provision in the relevant law, be bound t'g) comply with such directions.

31.  Nothing in the amendments made by the Gujarat State Tax on
Professions, Trades, Callings and Employments (Amendment) Act,
2008 (hereinafter referred to as “the said Act”) shall affect or be deemed
to have affected, - : :

(@)  the previous operation of any provision of the Act or
anything done or suffered under the said provisions
before the commencement of the said Act; ,

(b)  any right, privilege, obligation or liability acquired,
accrued or mcurred under the said provisions before the
commencement of the said Act; _ R

(c) any penalty, forfeiture or punishment incurred in respect
of any offence -committed against the provisions of the
Act before the commencement of the said Act; or

(d) any investigation, legal proceeding or remedy in respect
of any such right, privilege, obligation, liability, penalty,
forfeiture or punishment as aforesaid,

and any such investigation,- legal proceeding or remedy may be
mstituted, continued or enforced and any such penalty, forfeiture or
punishment may be imposed as if the said Act had not been passed.”.

19. In the principal Act, for Schedule. I and Schedule II, the
following Schedules shall be substituted, namely:- '

“SCHEDULE 1
(See section 3 and section 5(3))

15-7

‘be paid annually to such local: authorities as were levying a tax on-_:-

Insertion of
new sections 36
and 31 in
President’s Act
No. 11 of 1976.

Guj. ... of 2008.

Substitution of
Schedule Y and
Schedule H to

President’s Act
No. 11 of 1976.

Sr.

Rates of tax on Professions, Trades, Callings and Employments.

Class of Persons

Maximum Rate

No. | : . ,_of Tax (in Rs.)

2 3

(A) Salary and Wage eamners of the State Government, .
Central  Government, Panchayats, Public Sector |
Undertakings of the State and the Central Government, |
and Grant-in-aids institutions, whose monthly salaries or
wages are - ce - -

(i) _less than Rs:3,000/- | Zero™

=
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Sr.

No.’

, Class of Persons

-}. Maximum Rate

of Tax {in Rs.)

—2-' )

3.

(i) Rs.3,000/- or more but less than Rs.6,000/-

(iii) Rs.6,000/- or more but less than Rs.9,000/-

(iv) Rs.9,000/- or more but less than Rs.12,000/-

(v) Rs. 12,000/- or more.

Explanation I- Where any salary or wages are payable
according to any, period other than a month, the monthly
salary or wages shall, for the purpose of this entry, be
reckoned on the basis of the actual amount of salary or
wages paid or payable for a month, -

Explanation IT.- Where a pérson ceases to be a salary or
wages earner before the end of any month, his Lability to
pay the tax for that month shall be propomonately
reduced.

200/- per month
200/- per month

"1 200/- per month
| 200/- per month

(B) Salary and Wage earners other than those mentioned
in sub-entry (A), whose monthly salanes or wages ate -

(i) less than Rs.3,000/-

(ii) "Rs.3,000/- or more but less than Rs.6,000/-

(iii) Rs.6,000/- or more but less thar Rs.9,000/-

(iv) Rs.9,000/- or more but less than Rs.12,000/-

(v} Rs. 12,000/- or more

Explanation I- Where any sa.laxy or wages are payable

according to any period other than a month, the monthly
salary or wages shall, for the purpose of this entry, be

reckoned on the basis of the actual amount of salary or |

wages paid or payable for a month.

Explanation II.- Where a person ceases to be a salary or
wages eamer before the end of any month, his liability to
pay- the tax for that month shall be proportionately
reduced.

Zero

200/- per month
200/- per month
200/- per month .
200/- per month

(a) Legal Practitioners including Solicitors and Notaries
Public.

(b) Medical Practitioners including Medical Consultants
~ and Dentists,

{c) Technical and professional consultants, including
Architects, Engineers, RCC Consultants, Tax
Consultants, Chartered Accountants, Actuaries and
Management Consultants. '
Chief Agents, Principal Agents, Special Agents,
Insurance Agents and Surveyors or Loss Assessors
registered or licenced under the Insurance Act, 1938
(4 0f 1938).
All Contractors other than building contractors.
Commission Agents, Dalals and Brokers other than
Estate Brokers. ,
Auntomobile Brokers.
Tour Operators and Travel Agents.
Cable T.V. Operators. :
Film Distributors.
'(k) Owners of Advertisement Agencies.

(1) Owners of Tuition Classes or Tutorial Institutions.

(d

(€)
0

(2
(h)
(i)
G)

(m) Owners of Institution or Service Providers engaged in

2500/- per annum
2500/- per annum

2500/- pef' annum

2500/- per annum

2500/- per annum
2500/- per annum

2500/- per annum
2500/- per annum
2500/- per annum
2500/- per annum
2500/- per anoum
2500/- per annum
2500/- per annum

=
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PART-V]
g:; " Class of Persons I:;I: ,’[K,I:;‘E:l; g:.t)e
1. 2. . 3. 0
Computer Education or Training, or Online
Information and Data Base Service through
Computer Network. - | 2500/- per annum
{n) Owners of Driving Schools. 2500/- per annum
(0) Owners of Marrtage Halls and Party Plots. 2500/- per annum
(p) Angadia or Courier Service Providers. 2500/- per annum
() Owners of Health Club and Recreation Clubs. :
KN ) Members of Association recognised under the | 2500/- per annum
' Forward Contract (Regulatlon) Act, 1952 (74 of
1952). '
(i) ~ Members of Stock Exchanges recognised under | 2500/- per annum
the, Securities .Contracts (Regulation) Act, 1956
(42 of 1956). .
(i) ~ Owners of Oil Pumps and Service Stations and | 2500/~ per annum
where any oil pumps and service stations are
leased, the lessees thereof. '
(iv)  Licenced foreign liquor vendors and employers of 2500/~ per annum
residential hotels and theatres as defined in the
Bombay Shops and Establishments Act, 1948
(Bom. LXXIX of 1948). 2500/~ per annum
) Public Limited’or Private Limited Companies P L
registered under the Companies Act, 1956 (1 of
1956) and engaged in any professmn trade or
- calling. 2500/- per annum |
(vi)  Individuals or Intitutions conducting Chit Funds. | 2500/ per annum
(vi)  Banking companies as defined in the Banking |
Regulation Act, 1949 (10 of 1949).
(viif)  Co-operative Societies registered or deemed to be
registered under ‘the Gujarat Co-operative
* Societies Act, 1961 (Guj. X of 1962)- 2500/- per annum
(a) State Level Societies' and District Level
~ Societies engaged in any professmn trade or
calling. 2500/~ per annum
(b} Co-operative Sugar Factories and C0-0perat1ve
‘Spi nm]rjlg Mills, 2500/- per annum
(ix) .Estate. Agents or Estate Brokers or Building 2500/- per annum
Contractors. - _
(x)  Owners of Video Parlours or Video Libraries or
both and where any Video Parlours or Video
Libraries or both are leased, the lessees thereof.
4. | Firms registered under the Indian Partnership Act, 1932 | 2500/- per annum
(IX of 1932) which are engaged in any professions, trades :
or callings. *
5. | Occupiers of factories as defined in the Factories Act, | 2500/- per annum
1948 (63 of 1948). o
6. | Employers of establishments as deﬁned in the Bombay | 2500/~ per annum
Shops and Establishments Act, 1948 (Bom. XXXIX of
1948), where on an average employees employed in the
establishment during a year are more than five per day.
7. [ Dealers as defined in the Gujarat Value Added Tax Act,
Ex.-V-15-3

=
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Sr.
No.

‘Class of Persons

[ Maximum Rate.

2.. —

of Tax (in Rs.)

3.

2003 (GUJ 1 of 2005) whose annual gross turnover of all

sales or of all purchasesis- .

(1) notmore than Rs.2,50,000/- ~

(i) more than Rs.2,50,000/- but not more than
+ Rs.5,00,000/- _ ,

(iii)}-more  than Rs.5,00,000/- but not. more than
+ Rs.10,00,000/- o .

(iv) more than Rs. 10,00,000/-

, Explanatwn For the purpose of this entry, the term

‘year’ shall mean the year as defined in clause (36) of
section 2 of the Gujarat Value Added Tax Act, 2003 (Guj.
1 of 2005).

"| 2500/~ per annum

Zero }
2500/~ per annum

2500/~ per annum

Holders of permits for transport vehlcle granted under the.
Motor Véhicles Act, 1988 (59 of 1988) which are used or
adapted to be used for hire or reward, where any such
person hold permits for more than two transport vehicles
buses, taxis, trucks or three wheelérs goods vehicles.
Explanation.- Persons residing together as members of
one family and holding ‘separate penmts shall be one
person for the purposes of this entry.

2500/- per annum

Money lender licensed under the Bombay Money-Lenders
Act, 1946 (Bom. XXX of 1947).

2500/ per annum

10.

Persons other than those mentioned in any of the
preceding entrigs, who are engaged in any professions,
trades, callmgs or employments and in respect of whom a
notification is issued under the fourth proviso to sub-
section (2) of section 3.

2500/~ per annum

Exemptions :- The followmg persons shall be exempted from the payment of
tax under any of the entries 2 to- 10 of this Schedule :-

1) Companies in respect of which orders for winding up are .
passed under the Companies Act, 1956 (1 of 1956) from the

date of such orders.

@) Co-operative Societies under hqmdatlon from the date of the

commencement of liquidation proceedings. -

T (3) A primary co-operative society, the members of which are
- workers who are carrymg on the activity of the society by their

own labour,
" SCHEDULE 11
(See section 28)
Sr. Enactments . Amendments
No. — :
1. 2. ' L 3.
1. | The Bombay Provincial | In section 127, in sub-section (2), -

Municipal Corporations

Act, 1949 (1) after clause (a), the followmg clause

=

| (Bom. LIX 0f 1949). | shall be mserted namely :-
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(b) sﬁbject to and in accordance
with the provisions of the Gujarat State
Tax on Professions, Trades, Callings

.and Employments Act, 1976 ‘
| (President’s Act No.11 of 1976) and

the rules made thereunder, a tax on

| professions, trades, callings and
employxnents;”;

g | @) in clause (), the words “a tax on
| professions, trades, callings and

employments or” shall be deleted.

The Gujarat
Municipalities Act,
1963

(Guj. 34 of 1964).

* | In section 99, in sub-section (1), -

(1) after clause (xiv), the following
clause shall be inserted, namely :-

“(xiv-a) subject to and in accordance
with the provisions of the Gujarat State
Tax on Professions, Trades, Callings
and Employments Act, 1976
(President’s Act No.11 of 1976) and

| the rules made thereunder, a tax on

professions, trades, callings and
employments;”;

(2) in clause (xv), the words “a tax on
professions, trades, callings and
employments or” shall be deleted.”.

The Gujarat Panchayats
Act, 1993
(Guj. 18 0f 1993).

1. In section 200, -

(1) in sub-section (1), -

(@)  after clause (ix), the following

clause shall be inserted, namely :-

“(ix-a) subject to and in accordance
with the provisions of the Gujarat State
Tax on Professions, Trades, Callings
and Employments Act, 1976
(President’s Act No.11 of 1976) and
the rules made thereunder, a tax on
professions, trades, callings and
employments,”:

(b)  inclause (x), the words “or tax
on professions, trades, callings and

employmentsf’ shall be deleted;

'(-2) after sub-section (5), the

=
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following sub-section shall be inserted,
narhely :-

*(5A) Notwithstanding anything
contained in sub-section (1), where a
tax on professions, trades, callings and
employments has been imposed by any
panchayat under the provisions of this -
Act in the area within the limits of a
village panchayat, it shall not be lawful
for any other panchayat, so long as the
tax is being so imposed, to levy such
tax within such limits.”.

2. In section 206, in sub-section 2, -

(1) clause (3) shall be renumbered as
sub-clause (¥) of that clause, and in sub-
clause (/) as so renumbered, after the
words “such tax or fee”, the brackets,
words, figures and letters “(other than
tax levied under section 3 of the
Gujarat State Tax on Professions,

President’s Act No. : - Trades, Callings and Employments Act,
' 11 0f1976. ' 1976, read with clavse (ix-a) of sub-
' section (1) of section 200)" shall be -
inserted;

(2) after sub-clause (7), as so _
- renumbered, the following sub-clause
shall be inserted, namely :- ‘

“(#1) Total amount of gross collection of
President's ActNo tax levied under section 3 of the -

11 of 1976, . - | Gujarat State Tax on Professions;
Trades, Callings and Employments Act,
1976 read with clause (ix-a) of sub-
section (1) of section 200, in any
financial year in any area within the
! | jurisdiction of a village panchayat shall
not form part of the taluka fund, but
shall be assigned to the concerned

village panchayat.”.

-

3. Insection 210, -

(1) clause (&) shall be renumbered as
. sub-clause (7) of that clause, and in sub-
clause (7) as so renumbered, after the
words “such tax or fee”, the brackets,
words, figures and letters “(other than

=
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tax levied under section 3 of the
|.Gujarat State Tax on Professions,

President’s Act No. ' “Trades, Callings and Employments Act,
11 of 1976. o 1976 read with clause (#x-a) of sub-
section (1) of sectlon 200)” shall be
inserted, :

| (2) after spb -clause (1) as so
'renumbered the following sub-clause
shall be inserted, namely :-
‘(i) total amount of gross collection of -
tax levied under section 3 of the
Gujarat State Tax on Professions,
President’s ActNo. | - ' Trades, Callings and Employments Act,
11 of 1976. P - .| 1976 read with clause (ix-a) of sub-

' : section (1) of section 200, in any
financial year in any area within the
| jurisdiction of a village panchayat shall
not form part of the district fund, but .
shall be assigned to the concerned
village panchayat.”.

Ex. -V- 15-4

|
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' STATEMENT OF OBJECTS AND REASONS

~
~

. Under the existing provisions of the Gujarat State Tax:on
Professions, Trade, Callings and Employments Act, 1976 tax is lJevied
and collected from various persons engaged in Trade, Professions,
Callings or Employments. The certain local authorities were appointed
as collecting agents and were authorised to collect tax with effect from
1% October, 2006. However, they had to deposit the tax first in the
Consolidated Fund of the State and thereafter amount collected by local
authorities was given back by the State ‘Government as collection
charges. This system' is found time conmsuming, Therefore, it is
considered necessary to amend the said Act in such a way that it allows
certain local authority to lévy, collect and retain the tax with them -
without depositing the same in the Consolidated Fund of the State. By
this - amendment, it is proposed to empower the Panchayats,
Municipalities and Municipal Corporations to levy, collect and
appropriate the Professional Tax on certain categories of professions and
employees to augment their financial resources. '

Clause 2 of the Bill seeks to amend long title of the Act, Unitil
now the tax was levied and collected by the State Government for the
benefit of the State. Now, it is intended that the tax shall be levied and
collected by the State Government or, as the case may be, the
Panchayats, Municipalities or Municipal Corporations for their benefit.
Hence, the long title of the said Act is proposed to be amended
accordingly.

_ Sub-clause (1) of clause 3 of the Bill seeks to add definition of |
the Designated Authority. As per the proposed definition of “designated
authorities” the State Government will be able to empower local
government bodies such as Panchayats, Municipalities and Municipal
Corporations to levy and collect the tax.

Sub-clause (2) of clause 3 of the Bill seeks to explain the
definition of the “person” for the purpose of levy of tax. It is intended
that every branch of a firm, company, corporation or other corporate
body, any society, club or association should be deemed to be a separate
person for the purpose of assessment and levy of tax. To achieve this
object an explaniation is proposed to be inserted in the definition of the

“person. . ' .

Clause 4 of the Bill seeks to amend section 3 to empower the
Designated Authority to levy and collect the tax, and decide the rates
thereof.

- The Bill proposes to provide for the maximum rate of tax to be
levied by a Designated Authority in the Schedule I. The State
* Government will have power to fix the rate of tax for sub-entries (A)

= *
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-and (B) of entry 1 of Schedule 1 and also specify the minimum rate of
tax for each of such class mentioned in column 2 of Schedule 1. This
will empower the Designated Authorities to fix the rate of tax within the
limits provided. However, till the time a Designated Authority revises
the rate of tax as provided in the limits, the minimum rate so prescribed
by the State Government shall remain the operative rate. '

It is also provided that where a pérSon is liable to pay tax to more
than one Designated Authority, he shall pay the tax where the tax
liability is highest.

' Clause 5 of the Bill seeks to amend section 5 of the Act dealing
with penalty. :

 Clause 6 of the Bill seeks to amend section 6 of the Act. The Bill
proposes for enhancement of penalty from Rs. 5/- to Rs. 10/- per day in.
case of default in filing of return.

Clauses 7, 8, 9 and 10 of the Bill seek to amend sections _
11,12,13 and 14 of the Act, whereby the authorities appointed by the
State Government or as the case may be Designated Authority shall
~ exercise the powers under sections 7, 7A, 11, 13 and 14. It is proposed
that, Commissioners for Designated Authority shall be appointed by the
State * Government and  Additional - Commissioner, - Deputy
Commissioners and Profession Tax Officers and other Officers and
persons shall be appointed by the Designated Authority. The posts of
Joint Commissioners and Assistant Commissioners are removed.

Clause 11 of the Bill seeks to amend section 16 to 'enhénce the
limit of penalty from Rs. 5 to Rs. 10.

Clause 12 of the Bill seeks to amend section 18 and enables an
officer to carry out search and inspection.

Clause 13 of the Bill seeks to amend section 26 dealing with -
procedure of appointment of officers. '

Clause 14. of the Bill seeks to amend section 26A. The
Designated Authorities are proposed to be given power of exemption
with prior approval of the State Government.

Clause 15 of the Bill seeks to amend section 27. A new sub-
section (6) of section 27 is proposed to be inserted whereby the
Designated Authority may make rules for carrying out the purposes of
this Act not inconsistent with the provisions of the Act under their
relevant statute, : '

Clause 16 of the Bill seeks to amend section 28. Prior to
commencement of the Act i.e. before the 1™ April 1976, certain Jocal
., -authorities were empowered to collect the Profession Tax. On account of

* the enactment of the Act the powers to levy and collect the tax were

=
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withdrawn from these local authorities. Now it is ‘proposed again to
empower the same local authorities t6 levy and collect the Professional
Tax. Therefore, the power is proposed to be restored so as to enable
them to'levy and collect the tax as per the provisions of this Act. Clause
16 provides for substitution of section 28 and Schedule Il accordingly.

Clause 17 of the Bill seeks to substitute section 29 to provide for
payment of grant to the Designated Authorities of the tax recovered or
recoverable due to prewous operation of the Act before ‘the proposed
amendment.

Clause ]8 of the Bill seeks to insert a new section 30. This
clause seeks to empower the State Government to issue direction to the
Designated Authorities and the Designated Authorities shall be bound to
comply with such direction. This new section is proposed to be added to
issue directions to remove the difficulties that may arise in
implementing the new scheme of levy of tax by Designated Authority
through the said Act as amended and for development of homogeneous
and uniform process through out the State. This clausé also seeks to
insert the saving clause. .

This Bill seeks to amend the Gujarat State Tax on Professions,
Trade, Callings and Employments Act, 1976 to achieve the aforesaid
objects. -

' VA?:rUBHAI‘ VALA,

=
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FINANCIAL MEMORANDUM

Sub-section'(i) of section 12 proposed to be amended by clause
8 of the Bill empowers the State Govemment to appoint an officer to be
tﬁe Commissioner of Profession Tax for ‘each Designated Authority.
The existing officers working in the AState Government or the Designated
Authority in the regular establishment are to be used for the purpose.
No. new or . additional expenditure is to be incurred from the
Consohdated Fund of the State if clauses (a) and (aa) of sub-section (1)

of sectlon 12 are amended and brought into force.

Clause (aa) in sub-section (1) proposed to be inserted in sect1on

12 empowers the De31gnated Authonty to appoint such other ofﬁcers as

an Additional Commissioner of Profession Tax, Deputy Commissioners
of Profession Tax, Profession Tax Officers "and other Officers and
persons for carrying out the purposes of the Act. “These powers are
proposed to be vested with the Mummpal Corporanons, Mumc1pa11t1es
and Panchayats or, as the case may be, the State Govemment Ofﬁcers
from regular estabhshment will be used by the Govemment ‘where -as
Designated Authorities will use their own staff and expendlture for that
will be borne by them. :

" No additional expenditure to be mcurred on this- account 'ﬁfom
the Consolidated Fund of the State,

: VAJUBHAI VALA,

Ex.-V-15-5

=
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MEMORANDUM REGARDING DELEGATED LEGISLATION

This Bill involves delegatlon of leglslauve _powers in the

following respects:-
\

Claasel - Sub—clause (2) of this clause empowers the State
Government to appoint by notification in the Official Gazette, the date‘
on which the Act shall come info force. - '

Clause 3.-  Clause (aa) proposed to be inserted in section 2
empowers the State Government by notification in the Official Gazette,
to notify the Designated Authority for the purposes of levy and
collection of tax for such class of persons mentioned in column 2 of
Schedule I, for such area and subject to such conditions as may be
specified.. '

Clause 4.- (i) Sub-section (2) of section 3 proposed to be
substituted by sub-clause (2) of this clause empowers the Designated
Authority to fix the rate of tax not exceeding the amount mentioned
against the class of such person in column. 3 of the said Schedule I;

© (ii) the first proviso fo sub-section (2) empowers the State
Government by notification in the Official Gazette, to fix the rate of tax
for the class of persons mentloned in entry 1 of the sa:ld Schedule B

(111) the third proviso .to sub-section (2) empowers the State
Government to specify by notification in the Official Gazette, the
minimum rate of tax for such class mentioned in column 2 of Schedule I
and different limits for different Designated Authority;

(iv) the fourth proviso to sub-section (2) empowers the State
Government by notification in the Official Gazette, to specify the class
of persons other than those mentioned in entries 1 to 9 in Schedule I to
whom entry 10 in that Schedule shall apply.

Clause 8- (i) Clause (@) of sub-sec’uon (1) of section 12
proposed to be substituted by sub-clause (1) of this clause empowers the
State Government to appoint an officer to be the Commissioner of
Profession Tax for each Designated Authority;

(i) clause (aa) of sub-section (1) of section 12 proposed to be
inserted by sub-clause (1) of this clause empowers the Designated
Authority to appoint the Additional Commissioner of Profession Tax,
Deputy Commissioners of Profession Tax, Profession Tax Officers and
such other officers and persons with such designations as the Designated
Authority deems fit subject to the designations as may be specified by
the State Government;

(iii) clause (b) of sub-section (1) of section 12 proposed to be
amended by sub-clause (1) of this clause empowers the Designated
Authority by order to specify the jurisdiction within which the officers

=
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appointed by it, shall exercise such powers and perform such duties
conferred or imposed upon him by or under the Act.

Clause 13.-  Sub-section (1) of section 26 proposed to be
amended by sub-clause (1) of this clause empowers the State
Government by notification in the Official Gazette and the Designated
Authority by resolution publishing in the Official Gazette delegate its
power to the Commissioner to appoint the Additional Commissioner of
Profession Tax, Deputy Commissioners of Profession Tax, Profession
Tax Officers and such other officers and persons for carrying out the

-purposes of the Act.

Clause 14~ . Section 26A proposed to be substituted by this
clause empowers the Designated Authotity to exempt, any class of .
persons from payment of whole or any part of the tax payable under the
provisions of the Act after obtaining the prior approval of the State
Government. ' '

Clause 15.-  Sub-section (6) proposed to be inserted in section
27 by sub-clause (4) of this clause empowers the Designated Authority
to prescribe rules not inconsistent with the provisions of the relevant
law.

Clause 18.-  Section 30 proposed to be inserted by this clause
empowers the State Government to issue directions to the Designated
Authority as may be required for the compliance of the provisions of the
Act and the rules made there under. - :

The delegation of legislative powers as aforesaid is necessary
and of'is a normal character.

Dated the 14® March, 2008. . VAJUBHAI VALA.

* By order and in the name of the Governor of Gujarat.
Gandhinagar, ‘ H.D. VYAS,
Dated the 15th March, 2008.  Secretary to the Government of Gujarat,

Legislative and Parliamentary Affairs
Department.

GOVERNMENT CENTRAP PRESS, GANDHINAGAR.
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The followmg Bill is published with the consent of the Speaker glven under the prov1so to
rule 127A of the Gujarat Legislative Assembly Rules:-

Bom. LIX of
1949,

' THE GUJARAT DISTRICT PLANNING COMMITTEES BILL, 2008.

GUJARAT BILLNO. 16 OF 2008.
A BILL

to provide for the constitution of the District Planning Committees
at the district level for consolidation of the plans prepared by the
Panchayats and the Municipalities in the district and preparation of
draft development plan for the district as a whole.

It 1s hereby enacted in the Fifty-ninth Year of the Republic of India as

follows: — : ‘
1. (1) This Act may be called the Gujarat District Plaming
Committees Act, 2008. '

(2) It extenlds to the whole of the State of Gujarat except the areas

to which the provisions of the Bombay Provincial Municipal Corporations

Act, 1949 apply. | _
(3) It shall come inro force on such date as the State Government

may, by notification in the Official Gazette, appoint.
Ex.-V-16-1 16-1

o

- Short title, extent
and

commencement.
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Definitions. 2,

Constitution of
District Planning

Committee.  Gyzetre, constitute a District Planning Committee in cach district consisting

of such number of persons not less than thirty and not more than forty as it

GUJARAT GOVERNMENT GAZETTE EX.,15-3-08 [PART-V

In this Act, unless the context otherwise requires, —

(a) "Committee" means a Diétﬁct Planning Committee constituted

under sub-section (1) of section 3;

(b) . "District Collector” includes an Additional District Collector,
 or any other officer appainted by the State Government to

discharge all or any of the funcnons of the District Collector |

: under th:s Act;

‘o fg) “Dlstnct Panchayat” means a Dzsmct Panchayat as deﬁned in h _

clause (7) of section 2 of the Gu;arat Panchayats Act, 1993

-

{(d} "Mumc1pahty means a mumclpahty as defmed in clause (14)

of section 2 of the Gujarat Mummpalx'ues Act, 1963;

(e) populatlon means the populatlon as asceﬁamed at the last -

preceding census of WhICh the 1plevant figures have been

published; .
(f)  "prescribed" means pres'\cﬁbed by rules;
(g).  "rural area” means an area within a Taluka.
Explanation. — “Taluka" means a taluka as defined -in

clause (25) of section 2 of the Gujarat Panchayats Act,

1993;

(h) - Murban area" means an area within a Municipality;

(1) The Sta‘;e Government shall, by notification in the Official

may determine.

(2)

The District Planning Committee shall consist of following members,

namely :-

=

_the Chairperson of the committee to be nominated by the State

Government;

Guj. 18 of 1993,

Guj. 34 of 1964.

Guj. 18 of 1993.
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(i)  the President of the District Panchayat, who shall be the Vice- -
Chairperson;

- (iii)  the District Collector, who shall be the Co-Vice-Chairperson;

(iv) . : the District Development Officer; _

(v)  -the District Planning Officer, who shall be the Member-Secretary
of the Committee; . . - .

-(vi)  a person or persons, as determined by the State Government,
having special knowledge in.t_hé fields of economics, planning,
finance, engineering or administration; - _

(vii) (a) such number of members as~ detérmined by the State
Government, to be elected by and from' amongst the elected
members of the District Panchayat; and . -
(b) -such number of members as determined by the State
'Govemfnent, to be elected by and from amongst the elected

members of the Municipalities within the District:

Provided that not less than four-fifths of the total number of
the members of the C.ommittee shall ‘be _elécted by. and from
amongst the elected members of the District Panchayat and of the
Municipalities in the District in proportion to the ratio between the

population of the rural areas and of the urban areas in the District.

3 @ The members of the House of the People and the members of
the Gujarat Legislative Assembly elected from any constituency in the’
District or a part thereof shall be permanent invitees to the District Planning

Committee;

(i)  such officer or officers of the State Government or of any.
statutory Board, Corporation or Authority having knowledge in the field of -
economics, planning, engineering, finance or administration, as decided by
the State Govemnment, shall be the permanent invitees to the District Planning

Committee.

=
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Election.

Term of office
and other
conditions of
members of
Committee.

GUJARAT GOVERNMENT GAZETTE EX., 15-3-08 [PART-V

4. (1) . The District Collector shall co-ordinate and supervise all

works . in connection with the election of members to the
Committee in the manner as may be prescribed.- k '
. (2) The District Collector shall appoint a Retuning Ofﬁ_;:er and as
many Assistant Returning Officers as may be necessary for
conducting the election of membefs to the Committee. |
(3) The powérs and functions of thc,Rcﬂzrning Officer and the
Assistant Returning Officers shall be such as may ,bé
prescribed. o _ |
4 ;Wheré aﬁy dispute arises regarding any electiori held under
 this Act, any person entitled to vote at such election may,
‘within thirty days after the date of the declaration of the results
of such election, file a petition, calling in questibn such.
election, before the Election Commissioner of the State having
- jurisdiction, and the decision of the Election Commissioner
shall be final and shall not be called in question in any court..

(5)  Notwithstanding anything to the contrary contained in this Act

' or in any other law for the time being in force, no civil court of A -

law shall have jurisdiction to entertain any~ pefition calling in

question the validity of any election held under this Act.

S5, (1) The term of office of the members of the Committee other

than ex-officio, shall be five years.

(2) A member of a Committee, who is a member of a District Panchayat,

|

a Muhicipélity, the House of the People, the Legislative Assembly of the
State shall cease to be a member of the- Committee if he ceases to be a
member of the respective District Panchayat, Municipality, the House of the'
People or the Legislative Assembly of the State.

(3)  The other terms and conditions of the members of the Committee

shall be such as may bé prescribed.

-~
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6. (i) The Chairperson may at any time, resign his office by writing to
the State Government and on such resignation being accepted the
Chairperson shall be deemed to have vacated his office;

(i1) The Vice-Chairperson or a member of the Committee may, at any
time, resign his office by writing to the Cﬁairperson and, on such r¢signatipn
being. accepted, the Vice-Chairperson or, as the case may be, the member

shall be deemed to have vacated his office.

7. Any vacancy occurring by reason of death, 1‘esignation or otherwise of
an elected member of a Committee shall be filled by election of another

* member in the manner as may be prescribed.

" 8. The State Government shall provide to the Committee such sum as it

may think fit for the purpose of carrying out the functions by the Committee

under this Act.

The Committee “shall meet on such date, at such time and

9. (1)

place as the Chairperson rﬁay think fit and shall observe such rules of

procedure in regard to the transaction of business at its meetings as may be
prescribed by rules:
Provided. that the Chairperson, whén required by a notice in writing
" by at least one-third of the members of the Committee shall call a meeting
within one month from the date of receipt of the notice.
(2) ©  Minimum of ten membe'rs, shalll form a quorum for a meeting
of the Committee:

Provided that no quorum shall be necessary for an adjourned mesting.

(3) The Secretary of the Committee shall maintain records and the
proceedings of the meetings of the Committee and shall take such actions as

the Committee may decide.

Ex.-V-16-2
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Powers and 10. (1)
functions of )
Committee,

@

3y

4

(5)

=

The Committee shall—

(a) consolidate .the pians prepared by the Panchayats and
the Municipalities in the district, and

(b}  prepare a draft development plan for the district as a
whole. |

The Committee shall, in preparing the draft development plan

under clause (b} of sub-section (1), — - .

(a) have regard to —

-(i) matters of c;ammon interest betweén the
‘Panchayats and the Municipalities including
spatial planning, sharing of water and other
physical and natural resources, the integrated
development of infrastructure and
environmental conservation;

(i1}  the extent and fype of a\./ailable resources,

whether financial or otherwise;

- (b) consult such institutions and organisations as the State

Government may, by order, specify.

The State Government may, by order, assign to the Committee

. such other functions relating to district planning.

The State Government may constitute Sub-Committees as may
be deemed necessary for carrying out the purposes of this Act

in the manner as may be prescri'bed.

The Chairperson of a Committee shall forward the draft

development plan, as recommended by such Committee, to the

- State Government in the manner as may be prescribed.
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u. (1)
(2)
3)
2. (1)

The State Government may, by notification in the Official

Gazette, make rules for carrying out the purposes of this Act.

In particular and without prejudice to the generality of the

foregoing power, such rules may proifide for all or any of the

matters, which under any provision of this Act, are required to _

be prescribed or to be provided for by rules.
All rules made under this section shall be laid for not less than

thirty days before the State Législature as soon as possible

after they are made and shall be subject to rescission by the -
State Legislature or to such modification as the State -
Legislature may make during the session in which they are so . -

_laid or the session immediately following.

Any rescission or modification so made by the State

Legislature shall be published in the Official Gazette, and shall ‘

thereupon take effect.

If any difficulty arises in giving effect to the provisioné of this

Act, the State Government may, by order published in the Official Gazete,

make such provisions not inconsistent with the provisions of this Act, as

appears it to be necessary ‘or expedient for removing the difficulty :

Provided that no order under sub-section (1) shall be made after the

expiry of two years from the date of commencement of this Act, -

2) ' Every order made under this section shall be laid, as soon as may be

after it is made, before the State Legislature.

=
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STATEMENT OF OBJECTS AND REASONS

It'is provided in article 2437D of Constitution of India fhst there shall
be constituted in every State at the district level a District Planning
Commlttee to consolidate the plans ‘prepared by the Panchayats and the
Mumclpahtles m the District and to prepare a draft development plan for the '
district as a whole ,
In view of the said provision, the legislature of a State has to make
. provzsmn with respect to, ' '
(a) the composmon of the District Planning Committee;
{b) ’ the manner in which the seat-s‘in‘ such- .Com'mittees shall be
. filled; | | |
{c) the functions relating to distn"c_t planning which may be
' .aSS1gned to such Commlttees .

(d)  the manner in which- the Cha1rpersons of such Commlttees

shall be chosen;

It is, ‘therefore \considereci necessary to constitute- the Dastrict
Planning Committees and make other incidental provisions so as to
implement the prov131ons contamed in article 2437D of the Constltunon of
India. o

- This Bill seeks to achieve the aforesaid obJect

The followmg notes on clauses explam, in brief, the important

.

provisions of the Bill :-

Clause 1.-  This clause provides for short title, extent and commencement

. of the Act.

Clause 2.- This clause defines certain terms used in the Bill.

Clause 3.-  This clause empowers the State Government to constitute, by
notification in the Official Gazette, a District Planning Committee in each

district;

=
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Clause 4.-  This clause provides for election of members of District
Planning Committee. " It also provides for appointment of Returning Officer

" and Assistant Returning Officers, their powers and functions.

- Clause 5.- Th]S clause provides for the term and other conditions of

office of the member of Committee.

Clause 6.- X Thls clause provrdes for resrgnatxon of the Charrperson the

Vice- Chalrperson ora member of the Comrruttee

Clause 7.-  This clause provides for occurrence of vacancy of mernber and

filling of such vacancies.

Clause 8.-  This clause provides for the grant by the State Govemrnent to

the District Planning Commlﬁee "

Clause 9.-  This clause provxdes for the regulations of procedure to be

followed and the records to be mamtamed by the Secretary of the Committee;

Clause 10.- * This clause provides for powers and functions of the
Committee. It also provides. for the powers of the State Govemment for

constitution of Sub-Committees.

Clause 11.--  This clause empowers the State Government to make rules for
carrying out the purposes of the Act and partrcularly for matters under any of _
the provision of this Act. _
Clause 12.- This clauvse empowers the State Government to remove
difficulties arising in giving effect to the provisions of the Act within two, -

years from the commencement of the Act

SAURABH PATEL,

Ex.-V-16-3

=
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FINANCIAL MEMORANDUM

Clause 8 of this Bill provides that the State Government shall provide
to the District Planning Committee such sum as it may think fit for the
purpose of carrying out the functions of the Committee. At present it is not
possibie 'té ascertain the exact amount of grant to be made available to the

- Committee. _-This ﬁrovision of the Bill, if enacted and brought into force

would involve expenditﬁre from the Consolidated Fund of the State.

) 'SAURABH PATEL,
MEMORANDUM REGARDING DELEGATED LEGISLATION

“This Bill involves delegation of legislative powers in the following
respects - . ._ 7
Clause .- Sub-clause (3) of this clause empowers the State'Government
to appoint, by notification in the Official Gazette, the date on which this Act
shall come into force.

" Clause 3.-  This clanse empowers the State Govemment to constltute by
notification in the Official Gazetie, a District Plannmg Committee in each
district;

Clanse 4.- (i) Sub-clause (1) of this clause empowers the State -

Government to prescribe by rules, the manner in which the District Collector
shall co-ordinate and supervise all works in connection with the eIectmn of
members to the Committee;

(i)  sub- cIause (3) of this clause empowers the State Government
to prescribe by rules, the powers and functions of the Retummg Ofﬁcer and
Assistant Returmng Officer.

Clause 5.-  Sub-clause (3) of this clause empowers the State Government
to prescribe by rules, the other terms and conditions of the members of the
District Planning Committee. |

A Clause 7.-  This clause empowers the State Govermnment to prescribe by
rules, the manner in which any vacancy occurred shall be filled by election of
another member. '

=
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Clause 9.- Sub-clause (1) of this clause empowers the State Government
to prescribe by rules, the date, time and place at which the Committee shall
meet and the riles of procedure in regard to transaction of business at its
meeting to be observed by the Committee.

Clause 10.- (i) Para (b) of sub-clause (2) of this clause empowers the State, -
Government to specify, by order, thie institutions and organisations to be
consulted by a Committee for preparing draft development plan;
(i1) sub-clause (3) of this clause'em'powers the State Government to
- assign to the Committée, by order, such other 'f‘unctions.fe‘lating to District
planning, co-ordination and monitoring of different departments of the State
Government;
(ii1) sub-clause (4) of this clause empowers the State Government
to prescribe by rules for the constitution of Sub-Committees;

(iv)  sub-clause (5) of this claiise 'empowerls the State Government to
- prescribe by the rules; the manner in whxch the draft Development plan shall
be forwarded to the State Govemment by the Chalrperson of a Committee.

Clause 11.-  This clause empowers the State Government to make rules
generally for carrying out the purposes of this Act and particularly for matters
required under any of the provision of this'Act to.be prescribed by rules.

Clause 12.- This clause empowers the State Government to remove
difficulties arising in giving effect to the provisions of the Act w1th1n two
years from the commencement of the Act.

The delegation of legislative powers as aforesald 18 neuessary /nd of a
normal character

Dated the 14™ March, 2008. SAURABH PATEL,

By order and in the name of the Governor of Gujarat,

Gandhinagar, H.D. VYAS,
Dated the 15th March, 2008. Secretary to the Government of Gujarat,
' Legislative and Parliamentary Affairs
Department.

GOVERNMENT CENTRAL PRESS, GANDHINAGAR.
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Bills introduced in the Gujarat Legislative A-ésembly.
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The followmg Bill is published with the consent of the Speaker given under
the proviso to rule 127-A of the Gujarat Leglslatlve Assembly Rules:-

' THE SARDAR SAROVAR NARMADA NIGAM LIMITED
(CONFERMENT OF POWER TO REDEEM BONDS) BILL, 2008.

GUJARAT BILL NO. 17 OF 2008.

A BILL

- 1o confer power on the Sardar Sarovar Narmada Nigam Ltmzted to redeem
ir the publzc interest, the Deep Dzscount Bonds issued by zt

as follows -

It is hereby enacted in the Fifty-ninth Year of the Republic of India,

' 1, ' This Act may be called the Sardar Sarovar Narmada ngam Limited Short title.
(Conferment of Power to Redeem Bonds) Act, 2008 "

V-Ex.-17-1 17-1

Civoex 3



Amendmentof 2, ' (1) Notwithstanding anything contained in the terms of prospectus dated the -
financial 29th
covenants
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September, 1993 issued by the Sardar Sarovar Narmada Nigam Limited being a

1d conditions of Government Company within the meaning of section 617 of the Companies Act,
Bonds. 1956 (hereinafter referred to as "the Company”) in respect of the Bonds, or in the

Trust Deed dated the 31% December, 1994 between the Company and the trustees, or
m any other document relating to Deep Discount Bonds or in condition No.7

.appearing under the heading "financial covenants and .cbnditions" specified on the

reverse side of the Bonds (hereinafter referred to as "the said financial covenants and
conditions"), the Government of Gujarat hereby aniends, in the public interest, the
said ﬁnancial covenants and conditions as follows, , namely -:4 s

. In the said financial covenants and condluons after condmon No. 3 relating to |

1 0l 1956.

- redemption, the following condition shall be 1nserted and shall be deemed always to - -

;
Bar of
arisdiction of
civil-courts. -

" have been inserted with effect on and from the date of the allotment of the Bonds,

namely :-

"3A. (a) Notwithstanding anything contained in condition No. 3 relating to
redemption and in the terms of withdrawal of Bonds appearing under
condition No. 9, each Bond having the face value of Rs. 1,11,000 issued at Rs.
3,600 shall be redeemed earlier on such date and with such deemed face value
as the Company may determine by payment of the amount so'determined :

Provided that the deemed face value shall be S0 détem‘_;inéd as not to be less'

than such amount as may be arrived at by raising the deemed face value of Rs.
. 25,000 as on 11th January, 2005 at the rate of 18.92.per centy for the period

beginning from the said date of Il'h January, 2005 till:the date of redernptlon ‘

so determined.

(b) The Company shall publish the date and the deemed: face value determined '

under clause (2) in the newspapers in Enghsh and Gujarati languages in the
area having wide circulation.”.

(2) The new condition 3A inserted in the said financial covenants and conditions by
sub-section (1) shall be deemed to have been incorporated in and to have formed part
of each of such Bonds. with effect on and from the date of its allotment i.e. the 1"
January, 1994 (1rrespect1ve of whether the Bond is in possessmn of a Bond holder or
not).

3. No civil court shall have jurisdiction to entertain any question arising out of |

any provision of this Act and of the Deep, Discount Bonds (as amended by this Act)

issued by the Company and no injunction shall be granted by any civil court in-

respect of any action taken or to be taken in pursuance of any financial covenant or
condition of the Bonds.

=



PART V]  GUJARAT GOVERNMENT GAZETTE, EX., 15-3-2008 17-3
STATEMENT OF OBJECTS AND REASONS

The Sardar SarovarNafmada Nigam Limited has issued Deep Discount Bonds
in the year 1993 having a face value of Rs. 1,11,000 at a discounted price of Rs, 3,600
each with a maturity period of 20 years from the date of allotment i.c. 117 January,
1994 thereby Qollecting Rs. 257.09 crores for financing the Sardar Sarovar Project.
The Bond holder has option to withdraw the money by surrendering thee Bonds at the
~end of 7", 11™, 15™ and 20™ year from the date of aI]otIné_:nt with a deemed face value
of Rs. 12,500, Rs. 25,000, Rs. 50,000 and Rs. 1,11,000 respectively. -
The financial covehants and conditions of the Boﬁds do not give option to the
Nigam to redeem the Bonds prematurely. The rate of interest payable on the Bonds
comes to about mneteen per cent. Considering the present trend of declmmg rates of
" interest which has stab1h;ed at 10.75 per cent, and the enormous hablhty of the
Nigam ‘to make payment of Rs. 7,445.26 crores at the end of 20™ year when the
Bonds mature, it 15 considered necessary, in the public interest, to provide 'in.the
financial covenants and conditions of the Bonds, an option to the Nigam to redeem
the Bonds prematurely on a daté to be determined by the Nigam so as to save about
Rs. 4,616 crores. It is, therefore, considered nécessary to amend the financial
covenants and conditions of the Deep Discount Bonds s0 as to enable the Nigam to

redeem the Bonds on a date determined by it.

This Bill is to amend- the financial covenants and conditions of the Deep

Dlscount Bonds to achieve the aforesaid object.

NITIN PATEL,

=
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MEMORANDUM REGARDING DELEGATED T.EGISLATION

This- - Bill" involves delegation’ ‘of legislative power in the following
Tespects - ! :
Clause 2.- New condition 3A sought to be inserted by sub-clause '(1) of this clause in
the financial covenants and conditions appearing on the reverse side of the
Bond empowers the Nigam to determine the date of redemption by the Nigam
and the deemed face value of the Bond on that date.
The delegation of legislative poWer as aforesaid is necessary and is of a
normal character. - -

Dated the 15™ March, 2008. S NITIN PATEL.

By order and in the name of the Governor of Guja;at,'

Gandhinagar, - ‘ = ‘ ' "H. D. VYAS,
Dated the 15" March, 2008. o Secretary to the Government of Gujarat,
Legislative and Parliamentary Affairs Department.

Government Central Press, Gandhinagar.

=



Extra No.-18

©

The Gujarat Gobernment Gazette
EXTRAORDINARY
PUBLISHED BY AUTHQRITY

. REGISTERED No. G/GNR/2

Vol. XLIX]  WEDNESDAY, MARCH 19, 2008/PHALGUNA 29, 1929
Separate paging is givrn to this Part in order that it may be filed as a Separate Compilation
‘ PART - V.
Bills introduced in the Gujarat Legislative Assembly.
~The folloﬁring Bill which was introduced on the 19th March, 2608
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GUJARAT BILLNO. 18.0F2008

T

THE GUJARAT NON—BIODEGRADABLE GARBAGE (CONTROL)
BILL, 2008

A BILL ‘

to prevent throwing or depositing of non—bzoa’egradable Garbage in public
drains, roads and place open to public view in the Staté of Gujarat and for
matters connected therewith or incidental thereio.

It is hereby enacted in the Fifty-Ninth Year of the Republic of India as
follows:

1(D ThlS Act may be called the Gujarat Non-blodegradable Garbage - Short title, extent - -
(ContrOD Act,2008 and

commencement.
(2) 1t extends to the whole of the State of Gllj arat.
(3) It shall come into force at once.

2. In this Act, unless the context otherw1se requires :- - Definition.

(a) "bio-degradablé garbage" means the garbage or waste matenal capable
- of'being destroyed by the action of livinig beings;

V-Ex.,-18-1 ' 18-1
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(b) "building" means any shop, out-house, hut, house, shed or stable whether

- used for, the purpose or human habitation or otherwise and whether of masonary,
bricks, wood, mud, thatch, metal or any other material whatever, and mcludes a

wall and a well;

(c) "house gulley"” means a_passagé or strip of land const:ructed, set apart or
utilized for the purpose of seving as or carryihg a drain or affording access to the
latrine, urinal, cesspoll or other receptacle for fifth or other poluted matter, by

[PARTV

person employed in the cleamng thereof or-in the removal or such matter
: therefrorn : : : -

(d) “local authority” means a Municipal Corporation, 2 Municipality, a
Cantontment Board, a Housing Board, a Slum Cleatance Board, an Urban

‘Development Authority, a Notified Area Committes, a District Panchayat, a
‘Taluka Panchayat or a Gram Panchayat constltuted, undel any law for the time

being in force

(e) "marke " includes any place where person assemble for sale or purchase.

of meat, fish, fruits, vegetables, food or any other articles for use or consumption

with or without the consent of the owner of such places not-withstanding that
there may be no common regulation for the concourse of the buyer and the sellers
and whether or not any control is exercised over the business of or the persons
ﬁ'equentm g the market by the owner of the place or by any other person;

~ (f) "no-biodegradable garbage" means the watse garbage of material which
is non-bio-degradable and includes plastic poly thene, nylone and other plastic
goods such as P.V.C.propylene and polystyrense which are not capable of being
destroyed by an action of living being and are more specxﬁcally included in the
Scheduled to this act;

(g) "occupier" includes any person for the time being paying or liable to

* payment or any portion of rent of the building in respect of which the word is

used, or compensation or premium on account of the occupation of such building

" and also a rent free tenant, but does not include a lodger and the words occupy

and occupation do not refer to the Iodger

(h) "owner" means the person who receives the rent for the use of the land or .

building or would be entitled to do so if they were let. it also includes-
@) an agent or trustee who receives such rent on behalf of the 6wner;.

(i) a receiver, executor or administrator of of a manager appointed by
any court of competent jurisdiction to have the charge of or to
~ exercise the right of the owner;

(iii) an agent or trustee who receives the rent of or is entrusted with or is

-concerned with any buﬂdlng devoted to religious or charitable

-purpose; and -
(iv) a mortgage in possessmn

(i) "place” mears any land or bulldmg or part of buﬂdmg and mcludes the
garden, ground and out-houses if- any, pertammg to a bulldmg or part of a

»o . building; R U T

oo S

() "place open to public. view" includes any private place or butldmg,

monument Jfance or balcony visible to a person being in, or passing along,: anyn-

public place;

~

/q‘-'r‘
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(k) "presgribed_" means prescribed by rules made under this Act;

(1) "Public Analyst "'means the person appointed or recognised to be the

Government Analyst, in relation to any environmental laboratory established or
recognised inthe State, under the provisions of the Environment (Protectih) Act,
1986; S ‘

(m) "Public place" means any place which is open to use and enjoyment of
the public whether it is actually used or enjoyed by the public or not and includes
a road, street, Market, house-gully or way, whether a throughfare or not, and
landing place to which public are granted access or have a right to resort or over
which they have a right to pass; and '

{n) "State Government" means the Government of the State of Gujarat,

3. (I') No person, by himself or through another shall, knowingly or otherwise
throw or cause to be thrown in any drain, ventilation shaft, pipe and fitting,
connected with the private or public drainage works any non-biodegradable
garbage or any biodegradable garbage in non-biodegradable bag or container
likely to- o '

(i) injure the drainage and sewage system; -

(ii) interfere with the free flow of effect the treatment and disposal of

. drain and sewage contents; and _ ‘

(i) be dangerous or cause a nuisance or be prejudical to public health.

(2) No person, shall, knowingly or otherwise, place or permit to be placed,
except in accordance with Such procedure and after complaying with such
safeguards as may be prescribed, any bio-degradable or non-biodegradable
garbage in any public place or in a place open to public view, unless- .

(a) the garbage is pl_aced in garbage receptable; or

(b) the garbage is deposited in a location designated by a local authority
having jurisdication on an area for the disposal of the garbage.

4. It shall be the duty of the local authority or any officer authorised by it, to-

(a) place or provide place in proper and convenient situtation 'pﬁblic
receptable, depots of places for temporary deposit or . collection of Non-
biodegradable garbage; ' : :

(b) provide separate dustbins for temporary deposit of non-biodegradable
garbage other then those kept and maintained for ‘deposit of biodegradable
garbage; : ' : . :

(c) provide for the removal of contents of receptables, deposit and of the
accumulation at all places provided or appointed by it under clause (a) of this
section; and '

(d) arrange fo‘r-r the fecycling disposal of the non-biodegradable garbage
. COHC_Cth under mis Act. . D R L LT L T P fe e maeamae

5. It shall be the duty of the owners and occupiers of ali lands and buildings-

() to collect or to cause to be collected from their respective land and

| buildings, the non-biodegradable garbage and to deposit, or cause it to be

deposited, in public receptables, deposite or; places provided for temporary deposit
or collection of the non-biodegradable garbage by the local authority in the area;

(b) To provide separate receptables or dustbins, other than those kept and
maintained for deposit of bicdegradable garbage, of the type and in the manner
prescribed. by the local authority of its officers for collection therein of ‘all the

non-biodegradable waste from such land and building and to keep such -
- receptables dustbins in good condition and repair. '

=
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6. The local athority may, by notice in writing; require the owner or
OCCLlplCI' or part-owner, or person, claiining to be the owner, or part owner of may
land or building, which has become a place or unauthorised stocking or deposit of

'non—blodegradable garbage and is likely to cause a nuisance remove or clause it

to be removed the said garbage so stocked or collected; and if in its opinion, such
stocking or collection of non-biodegradable waste-is likely-to injure the drainage
or sewage system or is likely to be dangerous to life and health, it shall forthwith

take such steps at the cost of such persons as it may think necessary.

7. The State Government may :-

(a) undertake studies to determine the composmon of biodegradable or
non—bxodegradab]e garbage:

(b) ;estab']ish_ measures to conduct or support research or programme. to
. encourage source reduction, re-use and recycling of ‘waste;

(c) conduct or support studies to determine the social and economic
feasibility of household and ‘other solid waste separation schemes, including
studies of the type and amount of récyclable materials in solid wastes.

* (d) encourage local authorities in the State of Gujarat to provide readily
_accessible solid waste collection depots for residents who are not. provided
with regular garbage pick up;

(¢) undertake and encourage local authorities and other persons to
- implement policies to recycle waste materials; to promote energy conservation
and to purchasc products made from recyclable materials:

(f) conduct and. support research on waste management and recychng
including information on recyclables; :

(g)'conduct or. support research on waste management and recycling, for
use in educating the public, 16cal authorities, institutions and industry; and

(h) impose requirements on manufacturers, distributors and other person
who produce or handle coinmodities with respect 10 the type, size, packaging,
labefling and composition of packing that may or must be used and with

-respect to the disposal of packaging mcludmg standards for material
degradablhty and recyclability.

8. (1) Whoever is guilty of any act or ommission in contravention of any of the
provisions of this Act; or of any rules, notification or order made, issued or gwen

extend to one month or with fine which may. extend to rupees five thousand, or
w1th both.

-(2) Whoever having been convicted of any offence uner this Act is again
convicted of an offence urnider this Act shall be pumshable with double the penalty
provided for the latter offence

[PARTV

under this Act, shall be punishable with. imprisonment for.a term which may ... ... .. ..

(3) Whaever in any manner aids, abets or is accessory to the commission:of an-
offence under this Act shall on conviction be published with 1mprisonment'

prescnbed for the offence.

= -
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9. (1) If The person committing any offence punishable under this Act isa
company, every person, at the time of the commission of the offence, was
incharge of and responsible to the company for the conduct of the business or
guilty of the offence shall be Iiable to be proceeded against and punished
accordingly: - ' : :

Provided that nothing contained in this sub-section shall render any such
person liable to any punishment provided in this ‘Act, if he proves that the offence

18"5

‘Was committed without his knowledge or that he exercised all due diligence to

prevent the commission of the offence.

. (2) Notwithstanding anjrthing contained in sub-section (.7) Where an offence. -

under this Act has been committed by a Company and it is proved that the dffence
has been committed with the consent or connivance of, or is attributable to dny
gross negligence on. of the part of any .Director, Manager, Secretary, or other
officer of the Company, such Direction Manager, Secretary or other officer shall
also be deemed to be guilty of that offence and shall be liable to be proceeded
against and punished accordingly. - T - y '
Explanation,—For the purposes of this Section- _ _ |
- (a) "Company” means any body cofpérate_and—includes a firm or other-
' association of individuals; and e S
" (b) "Director” in relation to a firm'means a partner in the firm,
10. All offences under this Act shal be tried in a Summary way by a Judicial
Magistrate of the First Class and the provisions of Section 262 to 265 {(both

inclusive) of the Code of Criminal Procedure 1973, shall as far as may be. apply
to such trials. ' '

“11. (1) Any offences punishable under this.Act may, before the institution of
the prosecution, be compounded by such officer as may be authorised by the

such sum as such officer may specify.

(2) Where any offence has been compounded under sub-section (J),_ no
- proceeding shall be taken against the' offender, and the offender if in custody,
shall be discharged. :

12. The local authority shall carry out such directions as may be issued to it
from time, by the State Government for the efficient administration of this Act.

State Government in this behalf on payment for credit to the State Government of ,

13. (1) Where it is expendient to do so, the State Government may, in the
public interest and in consultation with the public Analyst, by notification in the
Official Gazette, add to or omit from the Schedule any item of non-biodegradble
waste and thereafter the Schedule shall be deemed to have been amended
accordihgly, B :

(2) Every notification under Sub-section (1) shall be laid, as soon as may be,

14. The State Government may, by notification published in the Official
Gazette, direct that any power exercisable by it under Act (Not including the
power to make rules under section 17) may also be exercised, in such cases as
may be specified in the order, by such officer or authorify as may be specified
therein. ‘ -

15. No suit, prosecution or other legal proceedings shall lie against the State
Govermment or the local anthority or any officers or other employees of the State.
"Government or the local authority - or any other person authorised. by the State
Government for anything which is in good faith done or intended to be done under this

V-Ex.,-18-2
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'Act or the rules made thereunder.

- 16. The provisions of this Act are in addition 10, and not in derogation of the
provisions of any other law for the time being in force.

17. (1) The State Government may subject to the condition of previous
publication in the Official Gazette make rules for the purpose of carrying out the
provisions of this' Act. o ,

(2) All rules made under this section shall be laid before the State Legislature

for thirty days as soon as after they are made and shall be subject to such
modifications or recessiors as the State Government may make during the session

* in which they.are so laid or the_: session immediately following,.

. Power to
remove
difficulties,

(3 Any ihbdiﬁpati'ohs or recission 50 made by the State Legislature shall be
published in the Official Gazette and shall thereupon take effect accordingly.

. 18. If any difficulty ‘arises in giviﬁg effect to the provisions of this Act, the
State Government may by order do anything not inconsistent with such provisions

-which appears to it to be necessary or expendient for the purpose of removing the

difficulty, S
| . SCHEDULE
Seé Séction Z(f). |
- NON BIODEGRADABLE GARBAGE
| '.1.Poly’rhjlrlene l—_ o | |
Z.Nylone -
" 3.PV.C. |
. 4. Poly-propylene
5. Pdly—styrené'.' 1

=
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STATEMENT OF, OBJECTS AND REASONS -

At present, the use of Plastice goods is pervading for the industrial-and
| : packaging purposes at large in the State. This results in huge waste garbage or
. material which is non-biodegradable which is not capable of being destroyed by
an action of living being. The cows, cattle and other animals, in search of eatables
such plastic bags and chemicalised waste, which is very injurious even to the

health of these animals. The animals eating those non-biodegradable!- garbage '

suffer from various deseases and ultimately it results into death of these inriocent
animals. Such non-biodegradable garbage is injurious and harmful ‘to the
environment, human‘being and the animal being also, Therefore, it is necessary to

- have effective control for the disposal of the non-biodegradable garbage in the
State by Act of the State Legislature. . ' :

Hence, this Bill.

Gandhjnagar. T , ‘ N

_Dated : 3™ March, 2008. L SHANKARBHAI CHAUDHARY
‘ R | "~ MLA.

MEMORANDUM REGARDING .DELEGATED LEGISLATION

- E The bill "involv_es delegations of Iegislatiile powers in the following
‘ respects, pamely :- |

Clause 12."— This clause empowers the State Government to issue the

directions to the local authorities from time to time for the efficient administration .

“of this Act.

Clause 13. — This claunse empowers the State Government to amend the -

Schedule by publishing a notification in the Official Gazette.

Clause 14— This clause empowers the State- Government to specify
such officer or authority to exercisable by it under this Act (excluding the power
to make rules).

Clause 17. — This clause empowers the State Government to make rules
for the purposes of carrying out provisions of this Act. o

Clause 18. — This clause empowers the State Government to do anything
.by an order anything not inconsistent with such provisions which appears to it to

srvm e o~ b NECESSArY. fOr_the. purpose_of removing the difficulty, if any difficulty arises in. ...

giving effect to the provision of the Act.

The delegation of the Legislative powers as aforesaid is necessary and is of
normal character.

Gandhinagar.

Dated : 3" March, 2008. . SHANKARBHAI CHAUDHARY
T M.L.A.

Liioe 3
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| | FINANCIAL MEMORANDUM

Clause 7 of the Bill provides for undertaking studies, research and
Support programme by the State Government in regard to the non-
biodegradable garbages, This bill if enacted 'and brought into operation would
not incur expenditure from the "Consolidated Fund of the State, as it is

presumed and expected that such stidies, research and support programmes
will be undertaken or conducted by the existing Government personnel and
machineries-and therefore no additional expenditure will be incurred from the
Consolidated Fund of the State. = L : -

Dated': 3 March, 2008, . SHANKARBHAI CHAUDHARY
Gandhinagar. ' : ‘ - M.L.A. »
Gandhinagar, . j" D. M. PATEL,

Dated the 19th March, 2008. SR Secretary,
' S | ' Gujarat Legislative Assembly.

[

Government Central Press, Gandhinaggr.
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Bills introduced in the Gujarat Legislative Assembly.

The following Bill which was introduced on thé 19th March, 2008 by Shri Shaileshbhai Parmar

M.L.A. is Published under rule 127-A of the Gujarat Legislative Assembly Rules for general
information, ‘

GUJARAT BILLNO. 19 OF2008.

THE GUJARAT RESERVATION OF VACANCIES IN POSTS AND SERVICES
(FOR SCHEDULED CASTES AND SCHEDULED TRIBES) BILL, 2008

A BILL

lo provide for adequate rgpre.&éﬁaﬁoﬁ of Scheduled Castes and Scheduled Tribes in
: posts and services under the State,

Itis hereby enacted in the Fifty-ninth Year of the Republic of India as follows :-

L (1) This Act may be called the Gujarat Reservation of Vacancies in Posts ard Short tile, -
Services (for Scheduled Castes and Scheduled Tribes) Act, 2008, éxtent and

. commence-
(2)  Itextends to the whole of the State of Gujarat, ment.

(3) It shall come into force on such d
notification in the Official Gazette, appoint.

V-Ex.-19-1
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Deﬁnit’ions.' 2. In this Act, unless the context otherwise, requires,—
{a) '"Prescribed” means prescribed by rules macle under this Act,

(6)  recruitment year" means the financial year durmg which a recruitment
is actually made.

{c) “reservation" means reservation of vacancles in post and services for the
Scheduled Castes and Scheduled Tribes.

(d) "Scheduled Castes™ shall have reference to the Scheduled Castes specified
in the Constitution (Schedule Castes) Order, 1950 made under Article 341 of the
Constitution of India and as amended from time to t:me

(e "Scheduled Tribes" shall have referencc to the Scheduled Tribes speclﬁed
in the Conftitution (Scheduled Tribes) Order, 1950 made under Article 342 of the
Constitution of India and as amended from time to time.

1] "Select list" means the list of ca.ndidates arranged in order of precedence
prepared according to the rules and orders issued by the State Government in that
-behalf and adopted by the competent authonty or making appomtment in respect of
initial recuitment and promotions.

- (g) "State" means the Goverament of the State of Gujarat,®
: >Appﬁcabi[ity 3. This Act shall apply to,-

(I) All appomtments to the posts and services under the State except,—
(a) those meant for conductmg or guiding or directing research;

(b) those :ql'assiﬁed as scientific posts;
~‘ ‘© ;ﬁose'ﬁllqd'up on the basrs of any. bontract;
{d ex-cadre postS'
'(e) ‘ those whxch are ﬁlled up by transfer or deputatmn,

() such other posts the State Government may, from
time 'to time by order speclfy .

Provided that all orders made under clause () shall, as soon as after they are

made, be laid before. the State Legislature for not less than thirty days whwh may be -

. comprised in one-or more sessions. . , . ;

(2) all appointments to the district fevel pbsts |

(3) all appointments i the Panchayats, Boards and Corporatton consnt‘uted by

the State Government.

[oex )
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(#)  ail appointments in institutions aided by the State Government. o

(5)  all Other appointments, which the State Government may specify from -
time to time. | T o : -
4, (1) Except as otherwise provided in this Act, the vacancies Reservation
reserved for the Scheduled Castes and the Scheduled Tribes shall not be andthe .
filled up by candidates not belonging .to the Scheduled Cistes and Scheduled E:::::"g"
Tribes, ’

(2) The reservation of vacancies in posts and services shall be at such
percentage of the fotal number of vacancies as the State Government may, from time
to time by order determine; -

Provided that-

(a) in the case of initial rectuitment the percentage so detei‘inined éha]l, in
no case be less than the percentage of the persons belonging to the Scheduled Castes
or the Scheduled Tribes as the case may be, in the totai population of the State,

(b) in the case of initial recruitment the district level posts, the percentage so
determined; shall, in no case be less than the percentage of the persons belonging to
 the Scheduled Castes ‘or the Scheduled Tribes as the case may be, in the total
population of that district and in no case be less than the percentage of persons
belonging to the Scheduled Castes or the Scheduled Tribes as the case may be, in
the total population of the State, C o -

' :'(c) save as otherwise provided in this Act, in the case of gppointmeﬁ_t by ﬁvay
of promotions the percentage of reservation shall- be such as is Jaid down in
paragraphs (a) and (b). . :
Explanation—  The - expression "population”" means the population as
ascertained at the last. census for which the -relevant figures have been
published. _ ' S , '
5. (1) The State Government shall prescribe model roster indicating the number of pgoqgq
vatancies to be reserved for the Scheduled ‘Castes and Scheduled Tribes and the Rester.
number of vacancies to be left unreserved. ' 7
(2) The appointing authorities 'shall maintain roster in the prescribed
form. : ] : '
(3) The roster shall be consulted for ascertaining the nhmber of reserved
vacancies only but the appointment shall be made in accordance with the order of
precedence as shown in the select list.

6 I any recruitment year, the number of candidates other from Scheduled Carry forward
Castes or Scheduled Tribes is less than the number of vacancies reserved for them the of reservation
remaining vacancies may be filled up by general candidates after dereserving the *nd. .
vacancies in the prescribed manner, but the vacancies so dereserved shall be carried dereservation,
forward to the subsequent three years of recruitment. | - '
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Relaxation 7. For initial appointments for the candidates belonging to Scheduled es and
and one Scheduled Tribes.- Cast.

(a) the upper age-limit prescribed for recruitment shall be relaxed by five
. \ (b) fee prescribed for application for any post shall be one fourth of what it is
forothers. _ - - .
{e) travelling allowance to. attend competitive written examination and oral
 interview shall be paid at such rates as may be prescribed by the State Governme_nt_. ‘

- (d) percentage of passing the competitive and departmental examinations shall
be relaxed by 5 percent. :
Mamberof 8. (1) For,recruitment through employment exchange the number of vacancies
nitial reserved - for Scheduled Castes ‘and Scheduled Tribes shall be specified in the
recritment. oquisition ‘to be sent to the employment exchange against the total number of
vacancies. ! : » :
(2} For' recruitment to be made through the Gujarat Public Service
Commission or any Selection Board on the basis of competitive examination or
interview the adverfisement shall specify the number of vacancies reserved. for
Scheduled Castes and Scheduled Tribes against the total number of vacancies.

& '(3) The Scheduled Castes and Scheduled Tribes candidates shall be _re;cruited
to the extent of the reserved vacancies if they possess the minimum qualifications
required for the posts or services. :

- (4) If the required number of Scheduled Castes and Scheduled Tribes

candidates are not available for filling up the reserved vacancies, a fresh recruitment
shall be made only from candidates belonging to the. Schedules Castes or Scheduled
Tribes, as the case may be, for filling up the remiaining reserved vacancies,

. (3} If afier making such fresh recruitment candidates belonging to the
Schedule. Castes or Scheduled Tribes are still not available or if the number of such
candidates is less than the number of reserved vacancies, the vacancies which remain
unfilled shall be filled up by general candidates in accordance with the procedure laid
down in section 6. .

(6) For district level posts if the candidates belonging to Schedules Castes or
Scheduled Tribes, as the case may be, are not availzble in the district employment
exchange in sufficient number at the time of initial recruitment, the ‘employment
exchange of other district where there is large population of Schedules Castes or
Scheduled Tribes, as the case may be, shall be consulted, B '

Promotion 9. - (1) Where promotion is to be made on the basis of seniority subject to fitness,
bascdon  the Schedule Castes and Scheduled Tribes officers shall be promoted to the next
senlo™Y - higher post or grade against reserved vacancies provided they possess the minimum .
qualifications and experience required for such promotion. . ' PR
(2) The number of reserved vacancies shall be determined on the basis of the
-reserved points shown in the roster maintained under Section 5.

=
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10.  Where promotion is to be made on the basis of selection and the element of promotion
direct recruitment does not exceed fifty percent the procedure for filling up of the based on
reserved vacancies shall be such as may be preseribed and the number of teserved selection.
vacancies shall be determined on the basis of the reserved points she vn in the Toster
maintained under Section 5. '

1.  Where selection is to be made from different services the recruitment OF Selection
appointing authority shalt select Scheduled Castes and Scheduled Tribes candidates to from

the extent of reserved quota, provided such candidates satisfy the minimum conditions ifferent
of suitability qualification and experience laid down in respect of the post concerned. . services,

12. (1) Every appointing ,ai;t'hority shall fumish to the State Government annual Submis&;;on,
report in the prescribed manner by the end of the month of June of the succseding final of annnat

jat year and maintain such other records as may be preseribed. report,
. . : ' . mainten
(2) Any officer authorised by the State Governtnent in that behalf may inspect of cntlm’me

any record or documents and require the appointing authority to produce the roster and records and

other records relating to appointments made by it and which are maintained in jts isPection

office. : . ‘ o thereof.
(3) It shall be the duty of the appointing authority to produce such records and

documents, furnish such .information and afford all such assistance and facilities as

may be necessary for the aforesaid purpose. Lo ' :

13.  Ineach department of the State Government an officer not below the rank of Nomination
an Under Secretay authorised by the Secretary of the depactment in that behalf shall of Liaison -
act as Liaison Officer in respect of the matter provided in this Act who shall be Offfcer.’
.specially responsible for -

. {a) ensuring ; -oper implementation of the provisions of this Act and the
rules made thereunder, . . .

(b)'ensuring compliance by the subordinant authorities.
(c) ensuring timely submission of returns, ‘
(@) conducting annual inspections of rosters and such other record as may

be prescribed, ‘ . o
' '(e) acting as Liaison Officer between the administrative deparlmeﬁt and
the Social Welfare Department,

() ensuring necessary assistance to the Social Welfare Department in the
investigation of complaints received from individuals or organisations
belonging to Scheduled Castes and Scheduled Tribes. o

14. (1) There shall'be a Standing Committee consisting of the follwing members, Constitition
namely :— : o of Staviiing

- (a) The Minister for Social Welfare—Chairman. y '

(B) Three members of the Gujarat Legislative Assembly to be elected in
such manner as may be determined by the Speaker of the Gujarat Legislative
Assembly—Member. - : _

(¢) The Chief Secretary to Government—Member.

V-Ex.-19-2
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~(d) The Secretary to Govemment, Home Departmcnt——Member
(e The Chief Secretary to Government, Socxal Welfare Department
= Member Secretary :

Provided that on issue of a proclamentlon under Article 356 of the
Constltutlon of India the composition of the committes may be altered
by the State Government to such extent as it may deem fit.

Functionof 15. . () The Committee shall meet at least thrice a year and the period the

the standing betwesn any two meetings shail not be more than six months.
standing . : L :
committee. (2} The Committee shall perform the following functions, namely :—
(i) review of the implemention " of the prowsmns of thls Act”
and rules made thereunder, .

(i) suggest measures for the ‘remioval of dlfﬁculnes in such
. implementation or for the improvement thereof and

(iii) such other functions as the State Government may froim
time to time assign to the Commlttee

Amual 16,  The State Government shall prepare an annual report on the working of the
Report.  Act and lay the same before the State Legislature for a period of not less than fifteen
days in the Budget Session of the succeedmg financial year.

Legal 17. Legal aid shall be made available by he State Govemment at the prescnbed
aid, rates to the employees belonging to Scheduled Castes and Scheduled Tribes in cases of

thier grievances.

R 18. (i) The State Government may, by notification in the Official Gazette (aﬂer
nle :
making Previous publication), make rules to carry out 2l or any of the purposes of this Act,

POWeT, - {2) In particulars and without prejudice to the generality of the foregoing
powers, the State Government may make rules in respect of all matters expressly
required or allowed by this Act to be prescribed. :

(3} All rules made under this Act, shall, as soon as may be, after they are made,
be Iaid before the State Legislature for not less than thirty days which may be
comprised in one or more sessions and if during the said period, the State Legislature
makes any modifications therin, the rules shall thereafter have effect only in such
modified form so however that such modifications shall be without prejudice to the
validiy of any thmg previously done under the rules. "

Overridi- 19. . The provisions of this"Act shall have effect not w:th standmg anythmg to the
ngeffect contrary in any other law or in any rulé, order or resolution made by the State

of the
mment
Aok | Gove. nt.
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'STATEMENT OF OBJECTS AND REASONS.

Accdfding to Costitutional provisions, the State Government have made

several adminstrative orders for implementation of policy of reservation for
Scheduled Castes and Scheduled Tribes. But due to lack of effective control the
provisions of such administrative order could not be strictly implemented and the
employees belonging to Scheduled Castes and Scheduled Tribes have to face
injustice many a time. This Bill, therefore, provides for the effective
implmentation of the policy. :

Gandhinagar, . SHAILESHBHAI PARMAR
Dated the 12 March, 2008 | . MLA.

FINANCIAL MEMORANDUM
Clause 14 of the Bill requires the State Government to’constitute standing
committee and Clause 15 requires atleast three meeting to be held in a year, clause
17 requires the State Government to make available legal aids to employees
belonging t6 Scheduled Castes and Scheduled Tribes at the prescribed rates. It js
estimated that the expenditure to be involved from the Consolidated Fund of the
State in regard to above provisions would be about rupegs two lakhs per annum.

. Gandhinagar, ' SHAILESHBHAI PARMAR
Dated the 12" March, 2008  MLaA.

ot e e o .
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MEMORANDUM REGARDING DELEGATEf) LEGISLATION -

Sub~clause (3) of Clause 1, empowers the State Government to appoint by
notification in the Official Gazette the date on which the Act shall come into force,

. Paragraph () of sub-clause (1) of clause 3 empowers the State Government to
specify by order posts other than those specified in the sub-clause. :

Sub-clause (3) of clause 3 emppwers the State, Government to specify from
time to time appointments other than those specified in the preceding sub-clauses.

Sub-clause (2} of clause 4 €Empowers. the State Government to determine the
percentage of reservation of vacancies in posts and services.

. Sub-ctause (@) of clause 5 empowers the State Government to prescribe model |
roster. . . .

Sub-clause (2) of clause 5 empowers the State Government to prescribe form
for mamtammg roster.

Clause’6 empowers the State Government to prescribe manner for filling up
reserved vacancies by general candidates in case the number of candidates from
Scheduled Castes and Scheduled Tnbes is less than the number of vacancies reserved
for them. .

Paragraph (c) of clause 7 empowers the State Government to prescribe rates of
travelling allowance to be paid to the candidates belonging to the Scheduled Castes
and Scheduled Tribes for attending competitive examination or oral interviews.

Clause 10 of the Bill empowers the State Government to prescribe procedure
for filling up the reserved vacancies where promotion is to be made on the basis of
selection and the element of direct recruitment does not exceed fifty percent.

Sub-clause (1) of clanse 12 empowers the State Government o prescribe a
manrner for furnishing annual report to the State Government and to maintain other
records.

Paragraph (d) of clause 13 empowers the State Govemment to prescnbe other
records for conducting annual inspection.

Paragraph (B) of clause 14 empowers. the Speaker of the Gujarat Legislative
Assembly to determine manner for electmg members of the Assembly on the Standmg'
Commiftee. :

The proviso to clause 14 empowers the State Government to alter the
composition of the Standing Committee on issite of proclamation under Article 356 of
the Constitution to such extent as it may deem fit. '

Paragraph (iii} of sub-clanse (2) of clause 15 empowers the State Government
to assign to the Standing Committee other functions from time to time.

Clause 17 of the Bill empowers the State Government to prescribe rates for
making available legal aid to the employees beIongmg to the Scheduled Castes and

Scheduled Tribes.
Sub-clause (1 ) of clause 18 empowers the State Government to make rules for
carrying out the purposes of the Act,
The delegation of legislative powers as aforesaid is essentlal and of normal
character. :
Gandhmagar, ' - SHAILESHBHAI PARMAR
Dated the 12® March, 2008 | - MLA. -
Gandhinagar. _ : D. M. PATEL,
Dated the 19th March, 2008. _ Secretary,

Gujarat legislative Assembly.

Government Central Press, Gandhinagar.
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Bills introduced in the Gujarat Legislative Assembly

(To be translated into Gujarati and the translation to be published in the
Gujarat Government Gazette. The date of publication to be reported.)

The followmg Bill is published with the consent of the Speaker given under the
proviso to rule 127A of the Gujarat Leglslatwe Assembly Rules :-
THE GUJARAT APPROPRIATION BILL, 2008,
GUJARAT BILL NO. 20 OF 2008..
A BILL

to quthorise paymenr and appropriation of certain sums from and out
of the Consolidated Fund of the State of Gujarat for the services of the
JSinancial year ending on the thirty-first day of March, 2009.

It is hereby enacted in the Flfty-mnth Year of the Repubhc of

India as follows :-
1. This Act may be called the Gujarat Appropriation Act, 2008,

2. From and out of the Consolidated Fund of the State of Gujarat,
there may be withdrawn sums not exceeding these specified in column 3
of the Schedule hereto annexed -amounting in the aggregate to the sum
of fifty thousand two hundred fifteen crore, seventy-twa-lakhs, ninety-
five thousand rupees towards defraying the several charges which will
come in course of payment during the financial year 2008-09 in respect
.of the services and purposes specified in colunfm 2 of the Schedule,

‘3. The sums authonsed to be paid and applied from and out of the
Consolidated Fund of the State of Gujarat by~this Act shall be
appropriated for the services and purposes expressed in the Schedule in
relation to the said year.

V-Ex.-20 ' 201
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Short title.

Withdrawal of Rs.
5,02,15,72,95,000
from and out of the
Consolidated Fund-
of the State of
Gujarat for the
financial year
2008-2009.

Appropriation,
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SCHEDULE
(See scctions 2 and 3)
No.of | Services and purposes ’ Sums not exceeding
Vote / Voted Charged on Total
Appro- the
priation Consolidated
. Fund :
1 2 ‘ 3
1 Agriculture and Co-operation Revenue 130294000 130294000
Department .
2 Agriculture Revenue 6764756000 6764756000
Capital 5000000 5000000
3 Minor Ierigation, Seil Conservation Revenue | 2005515000 2005515000
and Area Developmient _
: Capital 10000 10000
4 - Aningal Husbandry and Dairy Revenue 1384384000 13843840060
Developoent -
5 Co-operation Revenue 542510000 542510000
Capital 23200000 23200000
& Fisheries Revenue 1350700000 1350700000
Capital 50000000 50000000
7 Other Expenditure pertainiog to Capital 11000000 11600060
| Apriculture and Cooperation
Department
3 Education Department Revenue 39692000 39692000
9 Education Revenue . 546370130060 1545100000 | 56182113000
Capital T171500000 | 1171500000
10 Gther Expenditure pertaining to Revenue 11500000 11500000
Education Department ’ _
' Capital 265515000 265515000
11 Energy and Pefro-Chemicals Revenue 43470000 43470000
Department R -
12 Tax CoHection Charges (Energy and Revenuve 73930000 73930000
. | Petroghemicals Department) :
13 Energy Projects Revenue 22327601000 32327601000
Capital 3874971000 3874971000
14 Other Expenditure pertaining to Revenue 9550000 *9550000
Energy and Petro-Chemicals -
Department Capital 300000 200000
15 Finance Department Revenue 83666000 83666000
16 Tax Collection Charges (Finance Revenue | 955047000 955047000
'| Pepartment)
17 Treasury and Accounts Administration | Revenue 794100000 794100000
18 Pensions and Other Retirement Benefits. Revemue 26636410000 1200000 | 26637610000
19 Other Expenditure pertaining to Revenue 22202258000 22202258000
Finance Department .
Capital 115510000 100000 115610000
20 Repayment of debt pertaining to Reveaus 77101234000 | 77701234000
Finance Department and its Servicing . i
Capital 31593535000 | 31593535000
21 Food, Civil Supplies and Consnmer Revenue 87356000 37356000
Affairs Department T
22 Civil Supplies Revenue 1752206000 1762206000
3| Food Revenue 169479000 | 199479000
Capital _ 12500000, |- 12500000 |
24 Other Expenditure perfaining to Food, | Capital 1100000 1106400
Civil Supplies and Cansumer Affairs
Departinent
25 Forest and Environment Department Revenue 32190000 32190000
26 Forest Reverue . -+ 1631966000 1100000 1633066000
Capital 1183735000 1183735000
27 Environment Revenue 51000000 51000000
28 Other expenditure pertaining to Forest | Capital 5840000 5840000
and Environment Department
29 .Governor Revenue 27912000 , 279]20q0

o
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Sums not exceeding

No. of | Services and purposes
Vote/ Voted Charged on’ Totat
Appro- ) the .
priation Consolidated
Fund
Rs. Rs, Rs,

1 2 3 _
30 Council of Ministers Revenue 23151000 . 23151000
31 Election ' Revenue 216029000 216029000
32 Public Service Commission Revenue 14335000 32480000 46815000
33 General Administration Department Revenue 357920000 397520000
34 . | Economic Advice and Statistics Revenue 98505000 . 985065000
35 Cther Expenditure pertaining to Revenve 1975093000 3094000 1978187000

General Administration Department -
Capital 2040000 8040000
36 State Legislature - Revenue 169430000 1660000 11100000
37 Loans and Advances to Government Capital 3447000 3407000
Servants in Gujarat Legislature
Secretariat
38 Health and Family Welfare Revenue 91465000 91465000
Departiment
39 Medical and Public Health Revenue 10047234000 10047294000
Capital 1384858000 1388858000
40 Family Welfare Revenue 1873338000 1873338000
41 Other Expenditure pertaining to Health | Revenue 1295000 1895060
and Family Welfare Degartment . :
i Capital 17009000 17000000
42 Home Department Revenue 240595000 240595000
43 Police Revenue 11018303000 11018803000

44 Jails Revenue T35576000 | 325976000
45 State Excise Revenue 61850000 61850000
46 Other Expenditure pertaining to Hote ] Revenue 370265000 300000 370565000

Department . o —-—
Capital 745002000 745002000

47 Industries and Mines Department Revenue 84569000 . 84569000
48 Statipnery and Printing Revenue 461335000 461335000
49 Industries Revenue 5788679000 5788679000

Capital 603050000 603050000

50 Mines and Minerals Revenue 464290000 464290000

51 Tourism Revente - 876215000 876215000

Capital 1100000 1100000

52 Other Expenditure pertaining to Revenue . 253850000 { 253850000
Industries and Mines Department . .

Capital 9610000 9610000

53 Information and Broadcasting Revenue 7370000 7370000

Department .
54 Information and Publicity Revenue 457040000 457040000
55 Other Expenditure pertaining to Revenue 35875000 35875006

: Information and Broadeasting . .

Department Capital 5500000 5500000
56 Labour and Employment Department Revenue 49885000 49885000
57 Labour and Employment Revenue 2025606000 2025606000
38 Other Expenditure pertaining to Capital 5555000 5555000
. | Labour and Employment Depariment
59 Legal Department Reverue 40470000 40470000
60 Administration of Justice ] Revenue 1665960000 305315000 1971275000
61 Other Expenditure pertaining to Legal | Revenue 203774000 203774000
Department — )
Capital 16651000 16651000
62 Legislative and Parliamentary Affairs Revenie 24325000 24325000
Department
63 Other Expenditure periaining to Capital 150000 1500006
Legislative and Parliamentary Affairs . ’
Department

=




20-4 GUJARAT GOVERNMENT GAZETTE, EX., 25-3-2008

[PART V

No. of

Services and purposes Sums not exceeding
Yote/ o Voted T Charged on Total
A].lel.'o- ’ the
priation Conselidated
_Fund
1 2 3
64 -Narmada, Water Resources, Water Revenue 71100000 71100000
Supply and Kalpsar Department : :
63 Narmada Development Scheme Capital 21363800000 21363800000
66 Imigation and Soil Conservation Revenue 5649581000 5649581000
Capital 11533049000 11533049000
67 Water Supply Revenue 4011000000 ' 4011000000
Capital 8586000000 £536000000
68 Qther Expenditure pertaining to Revenue 4420000 4420000
Narmada, Water Resources, Water .
Supply and Kalpsar Department Capital 16020000 s 16020000
69 Panchayats, Rural Housing and Rural Revenue 33276000 33276000
Development Department
70 Community Development Revenue 5685790000 5685790000
71 . | Rural Housing and Rural Development | Reveaue 4226312000 1654600000 5880912000.
72 Compensation and Assignments Revenue 639927000 639927000
73 Other Expenditure pertaining to Revenue 1309415000 " 1309415000
Panchayats, Rural Housing and Rural -
Development Department | Capital 136320000 136320000
74 Transport Revenue 2433490000 2433490000
Capital 1325000000 1325000000
75 Other Expenditure pertaining to Poris Revenue 10990000 10990000
and Transport Department . .
] Capital 360000 360000
76 Revenue Department Revenue 165301000 155301000
77 Tax Collection Charges (Revenue Revenue 946073000 946073000
: Deparinent) ’
78 Diistrict Administration Revenue 1042484000 1042434000
79 Relief on account of Natural Revenue 6118988000 6118988000
Calamities . "
_ Capital | 5. 2625500000 2625900000
80 Dangs District Revenue ‘ 221960000 221960000
81 Compensation and Assignments Revemue 354745000 " 1300000 7 356045000
Capital 1800000 260000 2000000
82 | Otber Expenditore pertzining 1o Revenue 5475000 5475000
: Revenue Department _
Capital 5165000 5165000
83 Roads and Buildings Department Revenue 50670000 50670000
84 " Non-Residential Buildings Revenue 2843538000 1450000 | "2844938000
Capital 4367787000 4367787000
85 Residential Buildings Revenue 951572000 . 951572000
' ' Crpital 151083000 191083000
86 Roads and Bridges Revenue 12276088000 | 12276088000
} Capital 8288860000 8288860000
87 Gujarat Capital Const:mé!ion Scheme Revenue 85160000 85160000
o Capital 887000000 887000000~
88 Qther Expenditure pertaining to Roads | Revenue 122021000 122021000
and Buildings Depariment
Capital 60500000 60500000
89 Science and Technology Department Revenue 201925000 201925000
%0 Oll;er Expenditure pertaining to Revenue 177100000 177100000
Science and Technology Department -
] ‘ Capital 97100000 97100000
91 ‘ So;:ial Justice and Empowerment Revenue 25935000 29939000
Department
22 Social Sceurity and Welfare Revenue 3979580000 | 10500000 | 3990080000
Capital 152840000 152840000




oy

5]

PART V] GUJARAT GOVERNMENT GAZETTE, EX. 25-3-2008  20-5

No. of | Services and purposes Sums not exceeding
Yote / Voted Charged on Total
Appro- the
priation Consolidated
/ Fund
Rs. Rs. Rs.
1 : 2 e 3 i
93 Weltare of Scheduled Tribes "Revenue 865409000 865409000
' Capital 102795000 102795000
94 Other Expenditure pertaining to Social Capital { . 7255000 7255000
Justice and Empowerment Department .
95 Scheduled Castes Sub Plan Revenue 9421251000, 9421251000
C:{pital 1110055000 1110055000
96 Tribat Area Sub-Plan Revenue 19341126000 19341126000
) Capital 11874351000 11874351000
97 Sports, Youth and Culturai Activities Revenue 33763000 33763000
Department '
98 Youth Services and Cultural Activitiss Revenue 622057000 622057000
99 Other Expenditure pertaining to Sports, Capitat 1515000 1515000
Youth and Cultural Activities
, Department . .
100 | Urban Development and Urban Housing |  Revenue 18700000 *18700000
) Department
101 Urban Housing Revenue 640000 675525000 676165000
102 | Urban Development Revenue 33975503000 33975503000
Capital 300000000 300000000
103 Compensation, Assignment and Tax Revenue 1129000000 300103000| 1429103000
Collection Charges . :
104 [ Other Expenditure perfaining to Urban Revenue 7850000 7850000
Development and Urban Housing .
Department Capital 3010600 3010000
105 {'Women and Child Development Revenue 9915000 9915000
. Department .
106 Qther Expenditore pertaining to Women Revenue 3053995000 5000000 3058999009
and Child Development Department .
- ' Capital 500505000 500505000
TOTAL| Revenue 305232913000 82267873000 | 387500786000
Capital 83062674000 31593835600 ] 114656509000
TOTAL 388295587000 113861708050 502157295000
V-Ex.-20-2



2.0-,_6 GUJARAT GOVERNMEI?IT GAZETTE, EX., 25-3-2008 - [PARTV

STATEMENT OF OBJECTS AND REASONS

- Article 204(1) of the Constitution of India requires that as soon
as may be afier the grants have been made by the Assembly, there shall
be introduced a Bill to provide for the apprepriation out of the
Consclidated Fund of the State, of all moneys required to meet-

(a) the grants so made by the Assembly, and

(b)  the expenditure charged on the Consolidated Fund of the
State but

not exceeding in any case the amount shown in the Statement

previously laid before the Legislative Assembly.

The Bill accordingly specifies the gross-émount required to meet
grants made by the Assembly and the expenditure charged on the
Consolidated Fund of the State for the financial year ending on the 31st

March, 2009.
The amounts are shown below - Rs..‘
(a) ~ Revenue Expenditure 3,87,50,07,86,000
(b)  Capital Expenditure - 1,14,65,65,09,000
Total: L 5,02,15,72,95,000
Dated the 25® March, 2008, . VAJUBHAI VALA.,
~ By order and in the name of the Governor of Gujarat,
H.D. VYAS,
Gandhinagar. Secretary to the Government of Gujarat,
Dated the 25" March, 2008. Legislative and Parliamentary
: Affairs Department.

v e 2 e

Government Central Press, Gandhinagar,
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The following Bill is published with the consent of the Speaker given under the
provise to rule 127 A of the Gujarat Legislative Assembly Rules :-

THE GUJARAT MARITIME BOARD (AMENDMENT) BILL, 2008.
GUJARAT BILL NO. 21 OF 2008.

4 BILL

Surther to amend the Gujarat Maritime Board Act, 1981.

It is hereby enacted in the Fifty-ninth Year of the Republic of India as follows :-

1. (1) This Act may be called the Gujarat Maritime Board (Amendment) Act, 2008. Short title and
' tommencement.
(2)  Itshall be deemed to have come into force on the 1% April, 2008.

V.Ex.-21-1 21-1
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Amendment of 2. In the Gujarat Maritime Board Act, 1981 (hereinafier referred to as “the principal Act”™). Guj. 30 of 1981.

iection 2 of

Suj. 30 of 1981,
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in.section 2, after clause (y), the following clause shall be inserted, namely:-

“(y-a) “State charges” means the charges levied under section 2247,

Amendmentof 3. In the principal Act, in section 20, after sub-section (2), the following sub-section

‘iection 20 of
Suj. 30 of 198

Substitution

of section 22A of
suj. 30 of 1981,

shall be inserted, namely:-
1. .

*(3) Notwithstanding anything contained in sub-section (1), the State charges shall be
levied by the State Government under section 22A.”.

4.  In the principal Act, for the existing section 22A, the following section shall be
substitufed, namely:- ,

Levy of State” “22A. (D The State Government shall levy,

charges.

imendment
ection 37 of
suj. 30 of
981.

(D charges for landing and .shipping, licence fees, waterfront fees and lighterage
charges at minor ports which are under administration, control and
management of the Board; and )

(ii) waterfront royalty as applicable at minor ports in the State of Gujarat,

at such rates as the State Government may, by notification in the Official Gazette,
specify.

) The State charges referred to in sub-section (1) shall be collected, in

the manner as may be prescribed, by the Board or by an officer as may be authorised

_ by the Board or the State Government and all such moneys shall be credited to the
Consolidated Fund of the State. :

(3)  The State Government shall pay to the Board undér the appropriation
duly made by Jaw in this behalf the administration charges computed at the rate of
fifteen percent. of the State charges levied by the State Government.”.

of S. In the principaj Act, in section 37, in sub-section (1), after the words “specified
hereunder”, the brackets and words “(except the State charges)” shall be inserted,

-

L
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STATEMENT OF OBJECTS AND REASONS

Under the existing provisions of section 22A of the Gujarat Maritime Board Act,
1981, waterfront royalty on the basis of per ton cargo handied at minor ports in the State of
Gujarat is levied by the State Government from the Gujarat Maritime Board, at such rate as
the State Government may specify.

In order to ensure direct credit of State Charges leviable for water front use, it is
considered necessary to review the existing arrangements and levy “State charges” such as the
charges for landing and shipping, license fees, water front feés and lighterage charges at the
minor ports besides the waterfront royalty instead of the mechanism as per the existing
provisions of the said Act. For this purpose, it is proposed to substitute the existing provision
of section 22A of the said Act with effect from the beginning of the current financial year i.e.
1% April, 2008.

This Bill seeks to amend the said Act to achieve the aforesaid objects.
JAYNARAYAN VYAS,

FINANCIAL. MEMORANDUM

Clause 4 of the Bill proposes to substitute the existing - section 22A of the Act. Sub-
section (3) of new section 22A provides that the State Government shall pay administration

charges to the Board under the appropriation duly made by law in this behalf, computed at
the rate of fifteen per cent. of the State Charges levied by the State Government.

The exact amount to be paid by the State Government towards the administration
charges to the Board cannot be ascertained at present because it is based on the State Charges
levied by the State. Therefore, it would not be possible to mention the exact amount which the
State Government is required to pay to the Board from the Consolidated Fund of State, if the
provisions of the Bill, if enacted and brought into force. ,

JAYNARAYAN VYAS,

=
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MEMORANDUM REGARDING DELEGATED LEGISLATION

This Bill involves delegation of legislative powers in the following respects:-

Clause 4. - (1) Sub-section (1) of section 22A proposed to be substitufted by this
clause empowers the State Government to specify by notifi 'cation in the Official Gazette, the
rates to be levied for landing and shipping, licence fees, waterfront fees and hghterage
charges at minor ports which are under the administration, control and management of the

Board and also for waterfront royalty at minor ports in the State of Gujarat;

(ii) sub-section (2) of gection 22A empowers the State Government to prescribe by

rules, the manner in which the State charges shall be collected by the Board or by an officer as

may be authorised by the Board or the State Government.
. The delegaiion of legislative powers as aforesaid is necessary and is of a normal

character.

Gandhmagar 4 : JAYNARAYAN VYAS,
Dated the 29" August 2003. ,

By order and in the name of the Governor of Gujarat,

Gandhinagar, ‘ ' H.D. YYAS,
Dated the 29® August, 2008. - Secretary to the Government of Gujarat,
Legislative and Parliamentary Affairs Department.

- Government Central Press, Gandhinagar.
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The following Bill is published with the consent of the Speakef given under
the proviso to rule 127A of the Gujarat Legislative Assembly Rules :-

THE GUJARAT HOMOEOPATHIC (AMENDMENT) BILL, 2008.
GUJARAT BILL NO.. 22 OF 2008. |
§ A BILL 4
Jurther to amend the Gujarat Hombebpathic Act, 1 963.
It is hereby enacted in the Fifty-ninth Year of the Republic of India as

follows :-
1. (1) This Act may be called the Gujarat Homoeopathic (Amendment)f Short title and
Act, 2008. . _ ) _ commeneement.

2 it shall come into force on such date as the State Govemment
may, by notification in the Official Gazette, appoint. :

. Amendment of 2, In the Gujarat Homoeopathlc Act, 1963 (hereinafter referred to as “the C'uj. gxgv,

section 3 of Guj. - principal Act™), in section 3, in sub-section (2), - of 1963.
XXXVI of 1963.

(D for cIauses (a) and (b), the following clauses shall be substituted,
namely :-

“(a)  five members shall be nominated by the State Government
.who are the registered practitioners;.

(b)  six members shall be elected from the common electoral roll
prepared for the purpose, of the registered practitioners and -
enlisted practitioners from amongst themselves.”. ’

{2 clause (c) shall be deleted,

Amendment of 3. In the principal Act, in section 17, in sub-section (3), for the words ‘on
section 17 of Guj.  payment of a fee of rupees twenty-five”, the words “on payment of such fees as o
XXXV10f1963. may be prescribed by the State Government,” shall be substituted.

V-Ex.22-1 o 22-1
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STATEMENT OF OBJECTS AND REASONS

Sub-section (2) of section 3 of the Gujarat Homoeopathic Act, 1963
provides for the constitution of the Council of Homoeopathic System of
Medlcme Gujarat. The Council consists of the following members:-

() four members to be nominated by the State. Government out -of
" whom at least three shall be registered practitioners;

(b) four members to be elected by the registered practitioners holding
any of the recognized qualifications from amongst themselves; and

(c) three members to be elected from amongst the registered
- practitioners other than mentioned in clause (b).

.. Since the practitioners reférred to in above clause(c) other than
holdmg recognized quallﬁcatlon are very less in number, it is considered
necessary to provide that six members shall be elected from commen electoral
roil of registered practitioners and enlisted practitioners,

This Bill seeks to amend sub-section (2) of said section 3, so as to
increase the existing strength of four members to five members to be
nominated by the State Government who are the registered practitioners; and
four elected members to six members to be elected from amongst all the
registered practitioners and enlisted practitioners. Clause 2 of the Bill provides
for the amendment of sub-section (2) of section 3 of the Gu_;arat Homoeopathic
Act, 1963 50 as to achieve the aforesaid object.

Sub-section (3) of section 17 provides for payment of a fee of rupees
twenty-five for registered practitioner to get his name registered in the register
to be maintained under the said section 17. 1t is proposed to empower the State
Government to prescribe the fees for payment of registration from time to time

instead of existing fees of rupees twenty-five. Clause 3 of the Bill provides

accordingly. o .
JAYNARAYAN VYAS,

MEMORANDUM REGARDING DELEGATED LEGISLATION -
- This Bill involves delegatlon of legislative powers in the fol]owmg
respects:-
Clause 1.- Sub clause (2) of this clause empowers the State
Government to appeint, by notification in the Oﬁ" cial Gazette, the date on
which the Act shall come into force.

Clause 3.- Sub-section (3) of section 17 of the Act proposed to be -

amended by this clause empowers the State Government to préscribe by rules,

the fees to be paid for registering the name in the register of the Homoeopathic

practitioners, :

The delegation of legislative powers as aforesaid are necessary and of

anormal character. . _

Gandhinagar. B o JAYNARAYAN VYAS,

Dated the 10™ September, 2008. o o .
By order and in the name of the Governor of ‘Gujarat,

: H.D. VYAS,
Gandhinagar, ‘ ' Secretary to Government of Gujarat,
Dated the 11" September 2008. Legisiative and Parliamentary Affairs
Department.

Government Centra] Press, Gandhinagar.
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The followmg Bill is published w1th the consent of the Speaker given under
the prov:so to rule 127A of the Gujarat Legislative Assembly Rules :-

THE GUJARAT METROPOLITAN PLANNING COMMITTEES
BILL 2008

GUJARAT BILL NO. 23 OF 2008
A BILL

to provide for the constitution of the Metropolitan Planning Committee in
every Metropolitan areq  for preparation of the draft development pfan for the
Metropolitan avea.

It is hereby enacted in the F1fty»n1nth Year of the Repubhc of India as.
follows:-

1. (1) This Act may be called the Gujarat Metropohtan Plannmg Short title and
Committees Act, 2008. -commencement,

(2) - - It'shall come into force on such date as the State Government may, by
notification in the Official Gazeite, appoint.

Definitions. 2. In this Act, unless the context otherwise requires, -

(a) “Chief Executive Authority” means officer appomted by the
Government in respective Urban Development Authorlty

“{b) " “Collector” means the Collector of the Dlstrlct in the |
Metropolitan area;

(c) “Committee” means a Metmpohtan Plannmg Commlttee
constituted under sub-section (1) of section 3;
{(d)-  “district” means a district of Gujarat;
VEx,23-1 . 23
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(ii)

(iif)

(iv)
v
(vi)
(vii)
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(e) “District Development Officer” means the officer appointed as
such by the Government under the Gujarat Panchayats Act,
1993;

() “District Panchayat” means a District Panchayat defined in
' clause (7) of section 2 of Gujarat Panchayats Act, 1993;

(g). “panchayat” means a.village panchayat as defined in clause

(30) of section 2 of the Gujarat Panchayats Act, 1993;

(h) “population” means the population as ascertained at the last
preceding census of which the relevant figures have been
published; - .

G “prescribed” means prescribed by rules made under this Act;

G) - “Metropolitan area” means an area havmg a population of ten

lakhs or more, comprised in one or more districts and
consisting of two or more Municipalities or Panchayats or
- other contiguous areas, specified by the Government by public

Act;

(k) -“Mumeipality” means an instifution of self-Government as
) defined in clause (14) of section 2. of the Gujarat
Municipalities Act, 1963,

() . “notification” means notification published in the Official

Gazette,

(m) “Urban Development Authority” means an urban development
authority constituted under Sub-section (1) of section 22 of
the Gujarat Town Planning and Urban Development Act, 1976
for Ahmedabad, Surat, Vadodara and Rajkot.

notification to be a Metropolitan area for the purposes of this

Guj. 18 of
1993, ~

Guj. 18 of &’
1993,

Guj. 18 of
1993,

Guj. 34 of
1964.

. President

ActNo.27’
of 1976. ?

() The State Government shall, by notification in the Official *
Gazette, constitute 2 Metropolitan Planning Committee in every Metropolitan
area consisting of such number of persons not less than thirty and not more

“than forty-five as it may determine.

The Metropolitan Planning Committee shall consist of following
members, namely :- '

The Chairperson of the committee shall be the Mmster nominated by
the Government;

the President of the District Panchayat having Iargest-population in the
Metropolitan area if there are more than one district, within the

Metropolitan area, shall be 2 member;

the Chairman .of the concerned Urban Development Authority in

Metropolitan area, ex-officio; )

the Mayor of Municipal Corporation shell be me_niber_;
the Municipal Commissioner, ex-officio;

the District Collector, ex-officio;

the District Development Officer of the District Panchayat having
largest population in the Metropolitan area if there are more than one
district, within the Metropolitan area, ex-officio;
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(viii) the Chief Executive Authority of concerned Urban Development
3 Authority shall be Member-Secretary of the: Committee and his office
will be the Secretariat of the Committee; : .

(ix)  a person or persons, as defermined by the State Government having

- special knowledge in the fields of economics, planning, finance,
engineering or administration, may be appointed as member or
members; ’

(x) . Such number of members as deteﬁhined by the State Government, to
be ¢lected by and from amongst the elected members of Municipalities
and Chairpersons of Panchayats falling in the Metropolitan area :

Provided that not less than two-thirds of the total number of
the members of the Committee shall be elected by and from amongst
the elected members of the Municipalities and Chairpersons of the
Panchayats in proportion to the ratio between the population of the _
Municipalities and of the Panchayats in the Metropolitan area.

(3) (i) The members of the House of the People and the members of
the Gujarat Legislative Assembly elected from any constituency in the
Metropolitin area or a part thereof shall be permanent invitees to the
Metropolitan Planning Committee;

(i) . Such officer or officers of the State Government or of any statutory
Board, Corporation or Authority having knowledge in the field of economics,
planning, engineering, finance or administration, as decided by the State
Government, shall be the permanent invitees to the Meétropolitan Planning
Committee. ' S - :

4. (1) The Munijeipal Commissioner shall co-ordinate and supervise all Election.
- works in connection with the election of members to the Committee in the
manner as may be prescribed. : ' ' '

(2)  The Municipal Commissioner shall appoint a‘Retuming‘ Officer and as
many Assistant Returning Officer as may be necessary for conducting the
election of members to the Committee.

€)) The powers and functions of the Retuming Officer and the Assistant
Returning Officers shall be such as may be prescribed. ‘

4 Where any dispute arises regarding any election held under this Act,
any person entitled to vote at such election may, within thirty days after the
date of the declaration of the resuits of such election, file an appeal before the
Election Commissioner of the State having jurisdiction, and the decision of the
Election Commissioner shafl be final and shall not be called in question in any
court. : -

(5) Notwithstanding anything to the contrary contained in this Act or in
any other law for the time being in force, no civil court of law shall have
jurisdiction to entertain any petition calling in question the validity of any
election heid under this Act. S -

5. : (1) The term of office of the members of

“the Committee other than Term of office and
ex-officio, shall be five years. o

other conditions of
members of

(2) A member of a Committee, who is a Chairperson of a Panchayat, ora Comumittee.
member of a2 Municipality, the House of the People, the Legislative Assembly
of the State shall cease to be a member of the Committee if he ceases to be a
Chairperson of respective Panchayat, or a member of the respective
Municipality, the House of the People or the Legislative Assembly of the State.

=
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(3) The other terms and condrtrons of the members of the Commrttee shall
be sich as may be prescribed. : .

Resignation. 6. A member of a Committee may, -at any time, resign his office by
writing to the Chalrperson and, -on such resignation bemg accepted the
member shal] be deemed to have vacated his office. .

Filling of casual 7., Any vacancy occurring by reason of death, resignation or otherwise of
vacancy inplace of o glected member of a Committee. shall be filled by election of another
of Committee. member in the manner as may be prescribed. .

Grantto ' 8. The Sfate Government shall provrde to the Committee such sum as it

Committee. may think fit for the purpose of carrying out the ftmctlons by the Commrttee
under thrs Act _
Procedure, records 9, '-_ (1) The Comrmttee shait meet on such date, at such time and place

20':;;‘_:&“13“" by as the Chalrperson ;may think fit and shall observe sich rules of procedure in
e regard to the transaction of busmess at 1ts meetings as ma be rescribed;
g 2 ybep

‘ Provrded that the Charrperson when required by a notrce in writing by
at least one-thrrd of the members of the Commiittee shall call a meetmg wrthm ‘
one month from the date of receipt of the notice. :

(2)  Minimum of ten members, shall form a quorum for a ineeting of the
-Commrttee oo - .

Provided that no quorum shall be: necessary foran adjoumed meetmg

(3) " The Secretary of the Comtmttee shall maintain records and the
proceedings of the meetings of the Comm1ttee and shall take such actions as
the Committee may decide. o :

Functionsof  10. (1) Every Metropolitan Planmng Commlttee shall prepare a draft :

;ﬁetl‘qpo"faﬁ development plan for the Metropohtan area as a whole.
anning

Committee.  (2) The Committee shall in preparmg the draﬁ: development plan under
© sub-section (1), - , . .

(a) have regard to -

(i) - the plans prepared by the Mumcrpalmes and the Panchayats in
the Metropolitan area, o

(i) matters of common interest between the Mumclpahtres and the
*- Panchayats, including co-coordinated spatial planning of the
area, sharing of water and other physical and natural resources, '
the  integrated development - of ' infrastructure - and
environmental conservation;
(i)  the overall objectives and priorities set by Govemment of -
India and the State Government;

(iv)  the extent and nature of investments likely to be made in
‘ Metropolitan area by agencies of the Goverriment of India and
of the State Government and other available resources whether
financial or otherwise; :

o e (b) consult such 1nst_1tut10ns and organizations as the State Govemment-
e maY, by order, spec1fy ’

3 “The Chalrperson of a Metropolitan PIannmg Commrttee shall forward :
the draft development plan, as recommended by such Comm1ttee to the State "
Government in the manner as may be prescribed.. ; :

=
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(4) - "'The Chairperson of a Committee shall have powers to invite any expert
of any field if necessary as a special invitee. : :

1. (1)  The State. Government may, by notification in the- Official Power of State

Gazette, make rules for carrying out the purposes of this Act. ﬁ:;er“"l‘e“t to
- . : e rules,

) In particular and without prejudice to the generality of the foregoing
power, such rules may provide for all or any of the matters, which under any
‘provision of this Act, are required to be prescribed or to be provided for by
rules. : : ' .

3) All rules made under this section shall be laid for not less than thirty.
days before the State Legislature as soon as possible after they are made and
shall be subject to rescission by the State Legislature or to such modification as
the State Legislature may make during the session in which they are so laid or
-the session immediately following. '

(4)  Any rescission or modification so made by the State Legislature shall

be published in the Official Gazeite, and shall thereupon take effect. -

2. D If any difficulty arises in giving effect to the provisions of this Power to
Act, the State Government may, by order published in the Official Gazette, Temove
make such provisions not inconsistent with the provisions of this Act, ag 9ifficulties.
appears it to be necessary or expedient for removing the difficulty: ' '

Provided that no ordér under sub-section (1 shall be made afte,rt..the
expiry of two years from the date of commencement of this Act.

(2) * Every order made under this section shall be laid, as soon as may be
after it is made, before the State Legislature. 7 ‘

V-Ex.,23-2
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STATEMENT OF OBJECTS AND REASONS

' Tt is prov1ded in article 243ZE of Constitution of India that there shall
be constituted in every Metropolitan area; a2 Metropolitan Planning Committee
to prepare a draft-development plan for the Metropolitan area as a whole. |

In view of the said provxsmn the ieglslature of a State has to make
provision with respect to-.

'(a) the composition of the Metropolitan Planning Committee;
(b) the manner in which the seats in such Committee shall be ﬁlled;.'
(¢) the functions relating. to Planning and co-ordination for - the
Metropolitan area which may be assigned to such Committee; ...
- (d) the manner in which the Chairperson of such Committee shall be
chosen; -

It is, therefore, considered necessary to constitute the Metropolitan
Planning Committee and make other: incidental provisions so as to implement
the provisions contained in article 243ZE of the Constitution of India.

This Bill secks to achieve the aforesaid object

The followmg notes on clauses explain, in brief, the important
provisions of the Bill;-

Clause 1. — This clause provides for short title and commencement of the Act..
Clause 2 . - This clause defines certain terms used in the Bill.

- Clause 3 . - This clause empowers the State Government to constitute, by
notlﬁcatlon in the Official Gazette, a Metropolitan Planning Committee in
every Metropolitan area;

Clause 4. This clause provides for election of members of Metropolitan
Planning Commiitee. It also provides for appointment of Returning Officer and
Assistant Returning Officer, their powers and functions.

Clause. 5 — This clause provides for the term and other conditions of office of
the member of Committee.

Clause 6 . — This clause provides for resignation of a member of the
Committee.

Clause 7 . ~ This clause provides for occurrence of vacancy of member and-
filling of such vacancies.

Clause 8 . — This clause provides for the grant by the State Government to the
Metropolitan Planning Committee,

Clause 9 . — This clause provides for the regulations of procedure to be
followed and the records to be maintained by the Secretary of the Committee.

Clause 10 . — This clavse provides for powers and functions of the Commiftee.

Clause 11 . — This clause empowers the State Government to make rules for
carrying out the purposes of the Act and particularly for matters under any of
- the provision of this Act.

-

" Clause 12 . — This clause empowers the State Government to remove
difficulties arising in giving effect to the provisions of the Act, within two
years from the commencement of the Act.

NITIN - PATEL,

=



PART V] GUJARAT GOVERNMENT GAZETTE, Ex. 11-9-2008 23-7

FINAN! CIAL MEMORANDUM -

Clause 8 of this Bill provides that the State Government shall provide
to the Metropolitan Planning Committee such sum as it may think fit for the
purpose of carrying out the functions of the Committee. At present it is not
possible to ascertain the exact amount of grant to be made available to the
Committee. This provision of the Bill, if enacted and brought into force would
involve expenditure from the Consolidated Fund of the State.

NITIN PATEL,

MEMORANDUM REGARDING DELEGATED LEGISLATION

This Bill involves delegation of legislative powers in the following
respects ;- -

Clause I.- Sub-clause (2) of this clause empowers the State Government
to appoint, by notification in the Official Gazette, the date on which this Act
shall come into force. S

Clause 3.- This clause empowers the State Government to constitute, by
notification in the Qfficial Gazette, a Metropolitan Planning Committee in each
Metropolitan area;

Clause 4- . (i) Sub-clause (1) of this clause empowers the State
Government to prescribe by rules, the manner in which the Municipal
Commissioner shall co-ordinate and supervise all works in connection with the
election of members to the Committee;

(i) sub-clause (3) of this clause empowers the State Government
to prescribe by rules, the powers and functions of the Returning Officer and the
Assistant Returning Officers. :

Clause 5.- Sub-clause (3) of this clause empowers the State Government
to prescribe by rules, the other terms and conditions of the members of the
Meftropolitan Planning Committee.

Clause 7.- This clause empowers the State Government to prescribe by
rules, the manner in which any vacancy occurred shall be filled by election of
another member.

Clause 9.- -Sub-clause (1) of this clause empowers the State Government
to prescribe by rules, the date, time and place at which the Committee shall
meet and the rules of procedure in regard to transaction of business at its
meeting to be observed by the Committee.

Clause 10.- (i) Para (b) of sub-clause (2) of this clause empowers the State
Government to specify, by order, the institutions and organisations to be
consulted by a Committee for preparing draft development plan;

(ii) sub-clause (3) of this clause empowers the State Government to
prescribe by the rules, the manner in which the draft development plan shall be
forwarded to the State Government by the Chairperson of a Committee.

Clause 11.-  This clause empowers the State Government to make rules
generally for carrying out the purposes of this Act and particularly for matters
required under any of the provision of this Act to be prescribed by rules.

=
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Clause 12.-  This clause empowers the State Government to remove
difficulties arlsmg in giving effect to the provisions of the Act within two years
from the commencement of the Act.

The delegation of leglslatlve powers as aforesald is necessary and of a
normal character. :

Gandhinagar.
Dated the 11" September, 2008. NITIN PATEL.
By order and in the name of the Governor of Gujarat
' - ' H.D. VYAS,
Gandhinagar, Secretary to the Government of Gujarat,
Dated the. 1 1th September, 2008 Legislative and Parliamentary Affairs
Department.

Government Central Press, Gandhinagar.
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The following Bill is pﬁblishéd with the consent of the Speaker given under
~ the proviso to rule 127A of the Gujarat Legislative Assembly Rules :-

THE BOMBAY LAND REVENUE (GUJARAT AMENDMENT)
BILL, 2008,

GUJARAT BILL NO. 24 OF 2008.
A BILL
further to amend the Bombay Land Revenue Code, 1879.

-1t is hereby enacted in the Fifty-ninth Year of the Ré:pubiié of India as
follows :- o ,

1. This Act may be called the Bombay Land Revemue (Gujarat Short title.
Amendment) Act, 2008. .

Amendment of 2. In the Bombay Land Revenue Code, 1879, in section 65B, in sub-
section 658 of section (1), in clause (b), in sub-clause (I), in paragraph (b), to item (vi) after
Bom. V of 187, e existing proviso, the following proviso shall be added, namely :-

“Provided further that the State Government may exempt, by
notification in the Official Gazette, the use of land for such bonafide industrial
purpose from the fulfilment of the condition mentioned at item (vi) above by
an occupant or class of occupants as it may deem fit.”,

V-Ex.24-1 | 24-1
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STATEMENT OF OBJECTS AND REASONS

Under the existing provisions-of section 65B of the Bombay Land

,Revenue Code, 1879, it is lawful for the occupant of the land which is being

used or held for the purpose of agriculture or for any non-agricultural purpose
not being an industrial purpose is designated for the use of industrial purpose
in the development plan or town planning scheme or the land is situated in the
area which is designated by the Government for industrial purpose, to use such
land or part thereof for a bongfide industrial purpose other than the purpose of
manufacture or storage of any chemical or petro-chemicals without the-
permission of the Collector. This provision is subject to fulfilment of certain
conditions. As per one of the conditions, the occupant can.use such Jand for
bongfide industrial purpose without the permission of the Collector provided
such land or part thereof is not situated within § kilometres of the periphery of
the area within the jurisdiction of any Area Development Authority or Urban
Development Authority. However, under section 65 of the said Act, the
occupant of the land held for the purpose of agriculture may apply to the
Collector if he wishes to use his holding or any part thereof for any other
purpose. As per the said provisions of section 65, any holder of land which is
situated in Town Planning Scheme or where no Town Planning Scheme is in
force and where the land is designated by the State Government for use of
industrial purpose may apply to the Collector for grant of permission for the
use of the land for bongfide indusirial purpose. Whereas the benefits under
section 65B which are available to the other occupant to use his land for
bonafide industrial purpose without the prior permission of the Collector are
not available to the occupant of the land which is situated within 5 kilometres
of the periphery of the area within the _]m'ISdlCtlon of any Area Development
Authority or Urban Development Authority. '

The Government has received the number of representations to amend
the said condition of 5 kilometres from section 65B of the said Act to enable
the investors to use the land for the bonafide industrial purpose without the
prior permission of the Collector. So as to attract the investors for huge
investment under the Global Investment Summit, it is, considered necessary to
add the proviso after the existing proviso in section 65B, in.sub-section (1), in
sub-clause (I), in paragraph (b), to item (vi). This will enable the State:
Government to exempt an occupant or class of occupants from fulfilment of
the said condition.

“This Bill seeks to amend the said Act to achieve the aforesaid 6bjects. :

ANANDIBEN PATEL,
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MEMORANDUM REGARDING DELEGATED LEGISLATION

This Bill involves delegation of legislative power in the following
respects :-

Clause 2.~ The proviso proposed to be added in section 65B empowers
the State Government to exempt by notification in the Official Gazette,
an occupant or class of occupants from fulfilment of condition
mentioned at item (vi) in said section.

The delegation of legislative power as aforesaid is necessary and is of
anonmal character.

Gandhinagar, ANANDIBEN PATEL.
Dated the 11™ September, 2008.

H. D. VYAS,
Gandhinagar, Secretary to Government of Gujarat,
Dated the 11" September, 2008. Legislative and Parliamentary Affairs
‘ Department.

Government Central Press, Gandhinagar.
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Bills introduced in the Gujarat Legislative Assembly.

(To be translated into Gujarati and the translatlon to be pubhshed in the
Gujarat Government Gazetre The date of publication to be reported.)

The following Bill is published with the consent of the Speaker given under the proviso
to rale 127 A of the Gujarat Legisiative Assembly Rules :-

THE GUJARAT COTTON SEEDS (REGULATION OF SUPPLY, DISTRIBUTION
SALE AND FIXATION OF SALE PRICE)
BILL 2008.
GUJARAT BILL NO. 25 OF 2008.
A BILL
to regulate the supply, distribution, sale and fixation of sale price of cotton seeds and for the

maiters connected rherewzth and incidental thereto.

WHEREAS cotton seeds of certain varieties are not notified under section 5 of the
54 of 1966. Seeds Act, 1966 and consequently no sale of such seeds are regulated under section 7 of the
said Act; ‘

AND WHEREAS cotton seeds is not an essentlal commodlty within the meaning of
10 of 1955. the Essent1a1 Commodities Act 1955 as amended by the Essentla] Lommodities

54 0f2006. (Amendment) Act, 2006;

Ex.-V-25-1 251
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AND WHEREAS the provisions of the Seeds (Control) Order, 1983, 1ssued under
section 3 of the Essential Commodities Act, 1955 are not applicable in so far as they relate to
the-cotton seeds with effect from 121 February, 2007;

AND WHEREAS there is no provisions in the Environment (Protection) Act, 1986
to regulate the supply, distribution and sale of transgenlc and genetically modlﬁed cotton

seeds and to control the sale price of such cotton seeds in the State;

AND WHEREAS the traders in cotton seeds including transgenic cotton seeds are |

exp]omng poor farmers by collecting exorbltant price;

AND WHEREAS there is no provision to regulate the supply, distribution, sale of

cotton seeds and to control the sale price of such cotton seeds in the State;

AND WHEREAS it has become imperative on the part of the State Government fo

- regulate the supply, dlstnbutlon and sale of cotton seeds. by.fixing the saIe price in the

interests of the farmers in the State -
‘Itis hereby eneeted in the Fifty-ninth Year of the Republic of India as follows =

1. (1) This Act may be called -the Gujarat Cotton ‘Seeds (Regulation of ’Sﬁpply,

* Distribution, Sale and Fixation of Sale Price) Act, 2008.

(2) It shall be deemed to have come into force on 1 1" June, 2008.
2. In this Act, unless the context otherwise requires,-

(D “Agronomic Performances” means distinguishable agronomic qualitative and

quantitative characterlstlcs of ‘any cotton seeds variety con51dered for evaluatxon of

performance as claimed by the producer on label

. (2 “Controller” means the Cotton Seeds Controller appointed under section 3; -

(3) = “Cotton Seeds" means cotton seeds of any variety and includes transgenic and

genetically modified cotton seeds varieties used for sowing;

(4) “Farmer” means any person who raises cotton crops either By coltivating the land by
himself or through any other ~ person but shall not include persons, companies, traders,

dealers who are engaged in the commercial procurement and sale of seeds;
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(5)  “Misbranded” the seeds shall be deemed to be misbranded, if - ‘ ,

() it is a substitute for, or resembles in a manner likely to deceive, ahother
variety of seed under the name of which it s sold, and is not plainly and
conspicueusly labeled 50 as to indicate its true nature;.or

() itis falsely stated to be the produce of any place or country; or
(iii) . it is sold by a name which belongs to another kind or variety of seeds; or
(iv)  false claims are made for it upon the label or otherwise: or
) sold in a package which has been sealed or prepared by, or at the instance, of
the dealer and which bears his name and address, the contents of each package are not
conspicuously and correctly stated on the outside thereof within the limits of
variability prescribed under this Act; or
(vi)  the package containing it or the label on the package bears any statement,
design or device regarding the quality of cotton seeds contained therein, which is
false or misleading in any material particular or if the package is otherw1se deceptlve
with respect of its contents; or

. (vi)) it is not registered in the manner required by ot under the provisions of this
Act; or L ; ; :

"(vm) its label does not contam a wammg or cautmn Whlch may be necessary and
sufficient, if complied with to prevent risk to human beings or ammals or
(ix) the Jbackage containing it or the label on the package bears the name of a

fi ctltlous individual or company as ‘the dealer of the kind or variety; or .

() it is not labeled in accordance with the requirement of the provisions of this

Act or the rules made thereunder;
(6) “prescribed” means prescribed by rules made under this Act; |

@) “producer” means. a person, group of persons, firm or company or orgamsatlon who

8rows or organises the production of cotton seeds;’
(8) “Spurious Seeds” means the cotton seeds which is not genuine or true to its type;

© “State Seeds Testing Laboratory" means a laboratory established or declared as such
by the State Government by a notification published in the Official Gazette;

(10) “sub-standard seeds” means cotton seeds which does not meet with the prescrlbed

standards for the cotton seeds;
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(11)  “Transgenic Variety” means seeds or planting material synthesised or developed by

modifying or altering the genetic compos'ition by means of genetic engineering;

(12) - “Variety” means a plant grouping except micro-organism within a
smgle botanical taxon of the lowest known rank, which can be ~
(i) - defined by the expréssion of the characteristics resulting from a given
. ‘genotype of that plant grouping;
(ii) distinguished from any other plant grouping by expression of ‘at least one of
the said characteristics; ‘ '
(i) considered as a unit with regard to its suitability for being propagated which
_ remains unchanged after such ﬁropagation; |
and includes pfopagating material of such variety, extant variety, transgenic variety,

farmers' variety and essentially derived variety;

(13) The wordé and ¢xpressions'used in this Act but not defined shall have the same

- : X 54 of 1966.
meaning assigned to them in-the Seeds Act, 1966, the Essential Commodities Act, 1955, -
' _ : 10 of 1955.
S_eeds (Control) O;der, 1983 issued there under and the Environment (Protection) Act, 1986.

29 of 1986.

3. The State Government may, by notification published in the Official Gazette, appoint
an officer to be the Cotton Seeds Controller for the State.

4, (1) Subject to the control of the State Govemrriént, the Controller, if it appears to him

to be necessary or expedient for regulating, maintaining or increasmg' the supply or
distribution or sale of cotton seeds, may, by order in writing, - ' ‘
(@ requlre any person holding stock of cotton seeds to sell the whole or spcclfied
part thereof at such prices as may be fixed by the State Government from time to time
and to such persons in such circumstances as may be spéciﬁed in the said order;
(b) require' any person engaged in the supply, distribution and sale of cotton
seeds to comply with such directions -as may be specified in the order as to the
variety, quality or quantity of the cotton seeds to be sold or delivered by him from

time to time.

2) Any person to whom an order is issued under sub-section (1) shall comply with such -

 arder, notwithstanding anything inconsistent therewith contained in any contract or other

. instrument to which he is a party. .

" License for
vendor.

5. (1) Every person desirous to carry on the ‘business of sale in cotton seeds shall apply

to the Controller for grant of licence in such form as may be prescribed.




PART V] GUJARAT GOVERNMENT GAZETTE, EX,. 12-9-2008 25-5

2) Such application shall be accompanied by such fees and such other documents, as

may be prescribed.

() - The Controller shall, aftet making such enquﬁy as he -deems fit, either grant the

application or reject it.

@® If the Controller grants the application, he shall issue a licence to carry on the
business of sale in cotton seeds, subject to such terms and conditions and in such form as may

be prescribed.

6. The Controller appointed under this Act shall perform the following functions,
namely :- ' |
(a) arrange for mandatory registration of cotton seeds firms which are engaged in
the trade of cotton seeds duly mdlcatmg the production aspects and areas of
operation etc; '
(b) = arrange for payment of compensation to the farmers;
()  advice the State Government on matters relating to regulation of sale of
. cotton seeds by way of compulsory DNA finger printing test or genetic purity
test; and .
(@ . such other matters as assigned to him by the State Government.
7. - The State Government may in consultation with the Controlier and by notification in
the Official Gazette, -
(@) establish one or‘more State Seeds Testing Laboratories or declare any seeds testing
laboratory in the Government or non-Government. sector as the State Seeds Testing

Laboratory where analysis of cotton seeds shall be carried out in the prescribed manner;

(b) recognize one or more seeds testing laboratories as referral seeds testing laboratories

for the purpose of referral analysis in the prescribed manner.

8. (1) The producer or distributor or vendor of cotton seeds or, as the case may be,
whose address appears on the label shall disclose the expected performance of such seeds,

under given conditions to the Controller and if such seeds fails to provide the expected

performance under such given conditions, the State Government or farmer may claim -

compensation in such manner as may be prescribed. In respect of transgenic seeds all the

- conditions that are imposed by Genetic Engineering Approval Committee has to be complied. .

(2) In case the claim of expected performance is found fictitious, the producer whose
address appears on the label, shall be responsible for payment of all such claims related to

agronomic performance as specified in sub-section (1).

Ex-V-25-2
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3) The compensation payable under sub-sections (1) and (2) shall be .a-slsassed and fixed
by the committee appointed for each agro~climatic zone separately, consisting of crop experts

and representatives of the State Government, as may be notified by the State Government.

9. .(1) The State Government may, by notification published in the Official Gazette,
appoint such person as it thinks fit to be Seeds Inspector and specify the areas within which

he shall exercise his jurisdiction.

(3] The Seeds inspector, if he has information that any person dealing in the trade of
cotton seeds has contravened any of the conditions issued by the Controller, or suspecting the
quality of the cotton seeds or any pérson is about to commit an offence in respect of cotton
seeds, he may enter in any premises for the purpose of search, and draw samples and detain or
seize the stock of cotton seeds and records and after receiving the reports of Seeds Analysts,

shall take all further actions in accordance with the provisions of this Act.

10. The State Govemment-may, by notification published in the Official Gazette, appoint
such person as it thinks fit, to be the Seeds Analyst and specify the arezjs within which he

shall exercise his jurisdiction.

11. (1) The Seeds Analyst shall, as soon as may be after the receipt of the sample from
the Seeds Inspéctor, analyse the sample at the State Seeds Testing Laboratory and furnish a
report on the result of the analysis to the Seeds Inspector, within thirty days of receipt of the
sample to the laboratory. ' o N

2) The Seeds Inspector shall on the basis of the report of the Seeds Analyst under sub-
section (1), institute proceedings for the prosecution on the producer or, as the case may be,

vendor of the said seeds.

3) After institution of prosecution under this Act, the accused producer or vendor or, as
the case may be, the complainant may on payment of the prescribed fees, make an application

to the Court for sending any of the sample retained with Seeds Inspector or producer or

vender as per discretion of Magistrate to any of the laboratory referred to in section 7 of this _

Act, for its report. The Court shall first ascertain the mark or seal or the fastening as may be -

prescribed or the intact. On receipt of the application, the Court may dispatch the sample
under its own seal to any of the referral labbratory'speciﬁed'for the purpose, which shall
thereupon send its report to the Court in the prescribed form specifying the result of the
analysis within a period of thirty days from the date of receipt of the sample.




£l

PART V] GUJARAT GOVERNMENT GAZETTE, EX,. 12-9-2008 25-7

4) The report sent by the referral laboratory under sub-section (3) shall supersede the
report given by the Seeds Analyst under sub—section (1).

(5) When the report sent by the referral laboratory under sub-section (3) is produced in

_any proceedings, it shall ot be necessary to produce any such sample or part thereof taken for

analysis in any proceedings.

12. (1) The State Government may, after taking into consideration of the cost of
production, etc. including trait value and other related factors wherever necessary, obtained
{from various agencies concerned, fix' maximum sale price from time to time, of all types of

cotton seeds.

2) Every such price shall be published in the Official Gazette and shall be effective from

such date as may be specified therein.

13. (D If 3any person contravenes any of the prbirisions of this Act or the rules or the order
issued to him by the Controller under this Act, he shal] be punishable with j Imprlsonment for a
term which may extend to three years or with fine which may extend up to rupees ﬁve

thousand or with both.

) - If any person commits any act of misbranding, sale of spurious and substandard
cotton seeds shall be punishable with imprisonment for a term which may extend to three

years or with fine which may extend to rupees five thousand or with both.

14, (1) Where an offence under’this Act or the‘ru[es thereunder has been committed by a

company, every person who, at the time the offence was committed, was in-charge of, and
was responsible to the company, for the conduct of the business of the company, as well as
the company shall be deemed to be guilty of the offence and shall be liable to be proceeded

against and punished accordingly :.

Provided that nothing contained in this sub-section shall render any such person liable
to any punishment provided in this Act if he proves that the offence was committed without
his knowledge or that he had exercised all due diligence to prevent the commission of such

offence.

{2) Notwithstanding anything contained in sub-section (1), where an offence under this
Act, has been committed by a company and it is proved that the offence has been committed
with the consent or connivance of, or is attributable to any neglect on the part of any director,

manager, secretary or other officer of the company, such director, manager, secretary or other
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officer shall also be deemed to be guilty of that offence and shall be liable to be proceeded

against and punished accordingly.

Explanation.-'For the purpose of this section, -

(a) “company” means a body corporate, and includes a firm or other association
of persons; and

3) “director” in relation to a firm means a partner in the firm.

15. No court shall take cognizance of any offence punishable under this Act except on a
report in writing of the facts constituting such offence made by the Controller or any other

authority authorized by him.

16. (i) Any personrlaggrieved by a decision of the - Controller under section 4 or 5 may,
within thirty days from the date on which the decision is communicated. to hiin and on

paymeﬁt of such fees as may be prescribed, prefer an appeal to the State Government:

Provided that the appellate authority may admit an appeal after the expiry of the said
period of thirty days if it is satisfied that the appellant was prevented by sufficient cause from
filing the appeal in time. '

2) On receipt of an appeal under sub-sec-tion_‘(l) the appellate authorify shall, after
giving the appellant an opportunity of being heard, dispose of the appeal as expeditiously as

possible.
(3) - Every order of the appellate authority under this section shall be final.

17. When any person has been convicted for the contravention of any of the provisions of
this Act or the rules made thereunder, the cotton seeds in respect of which the contravention

has been committed may be forfeited to the State Government.

18. Nothing in this Act shall apply to any cotton seeds grown by a farmer and sold or -

delivered by him on his own premises directly to another farmer for being used by that farmer-

for the purpose of sowing.

19. The Controller and all other officers appointed under this Act shall be deemed to be a

pubhc servant within the meaning of section 21 of the Indian Penal Code. 45 of 1860.

= -
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20. No suit, prosecution or other legal proceedings shall lie against the State Government
or the Controller, the Seeds Inspector, the Seeds Analyst or an officer or employee of the
State Government for anything which is done or intended to be done in pursuance of any of

the provisions of this Act or rules made thereunder.

21. The State Government may give such directions to the Controller, the Seeds inspector
or the Seeds Analyst as may appear to it to be necessary for carrying out the provisions of this

Act or of any rules made thereunder.

22 () The State Government may, by notification in the Official Gazette, make
rules for carrying out the purposes of this Act. '

) In particular and without prejudice to the generality of the foregoing power, such
rules may provide for all or any of the matters, which under any provision of this Act, are

requiréd to be prescribed or to be provided for by rules.

(3) All rules made under this section shall be laid for not less than thirty days before the
State Legistature as soon as possible after they are made and shall be subject to rescission by
the State Legislature or to such modification as the State Legislature may make during the

session in which they are so laid or the session immediately following.

@) Any rescission or modification so.made by the State Legislature shall be published in
the Official Gazeﬂe,. and shall thereupon take effect.

23. @) If any difficulty arises in giving effect to the provisions of this Act, the State
Government may, by order published in the Official Gazette, make such provisions not
inconsistent with the provisions of this Act, as appears it to be necessary or expedient for

removing the difficulty :

Provided that no order under sub-section (1) shall be made after the expiry of two

years from the date of commencement of this Act.

2) Every order made under this section shall be laid, as soon as may be after it is made,
before the State Legislature. '
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24. (1) The Gujarat Cotton Seeds (Regulation of Supply, Distribution, Sale and Fixation Repeal and

of Sale Price) Ordinance, 2008 is hereby repealed.

Ex-V-25-3
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{2) Notw1thstandmg such repeal anythmg done or amy actlon taken ‘under the sald

Ordinance shall be deemed to have been done or taken under thls Act,
STATEMENT OF OBJECTS AND REASONS

The prowsmns of the Seeds Act 1966 (54 of 1966) in its application to the State of
Gujarat regulates the quahty of seeds in respect of notified varieties but cotton seeds is not
- notified under the said Act. For the past few years, in view of the substantial change of
pattern of agriculture particularly in usage of seeds, the provisions of the said Act are found to
be inadequate for enforcement in respect of quality of cotton seeds and regulation of trade of
non-notified cotton varieties research hybnd varieties, etc., as a result, the entlre econony of

farmer is adversely affected.

By the recent amendment of Essential Commodities Act, 1955'Cotton Seed is deleted
from the Schedule of the Act. The traders who are. dealing in cotton seeds including
transgenlc cotton seeds have been resorting to dublous methods for explmtatlon of poor
farmers’ particularly in respect of scarée type of cotton seeds causmg unjustified burden
. towards seeds cost which is essential a.nd vital mput in the process of agrmulture which lead
the several farmers into debt trap The multmatlonal companies are taking undue advantage of

their monopoly in respect of scarce type of cotton seeds.

Article 39 (b) of the Constitution of India empowers the State Government to make
suitable statutory provisions, so as to make available the commodities essential to the citizens
at fair price. Therefore, 1n the interest of farming fraternity and to have free flow of supply,
: equal dlstrlbutlon and prlce of all kmds of cotton seedss including transgenic cotton seeds
and to protect farmers economy, it is expedient and necessary to make suitable statutory

provisions in this regard.

As the. Legislative Assembly of the State of Gujarat was not in session, the Gujarat
Cotton Seeds (Regulation of Supply, Distribution, Sale and Fixation of Sale Price) Ordinance,
2008 was promulgated to achieve the aforesaid object This Bill seeks to replace the said
Ordinance by an Act of the State Legislature.

The following notes on clauses explain, in brief, t}ie important provisions of the Bill:-

Clause 1. — This clause provides for the short title and commencement.

Clause 2. —This clause defines certain terms used in the Bill,
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Clause 3. - This clause émpowers the Staté Government to appoint by notification in

the Official Gazette, an officer to be the Cotton Seeds Controller for the State.

Clause 4. — This clause empowers the Controller to exercise the powers for
regulating, maintaining or increasing the supply or distribution or sale of cotton seeds.
Clause 5. - This clause provides for requirement of licence to carry on the

businéss of sale in cotton seeds and provisions for obtaining licence.

" Clause 6. — This clause provides for the functions of the Controller, such as
registration of cotton seeds firms and regulation thereof: and paymént of compensation to

farmers, etc.;

Clause 7. — This clause provides for establishment of the Sta'.te Seeds Testing
Laboratories by the State Government and empowers the State Govertiment to declare anjr
seeds testing laboratory in the Government or non-Government sector as the State Seeds
Testing Laboratory and also recognise one or more testing laboratories as referral seeds

tésting laboratories.

Clause 8. — This clause provides for the compensation to the State Government or
farmers in case the producer, distributor or vendor,' etc, of cotton seeds fails to prdvide the
expected . performance and for appointment of committee for assessment and fixation of
compensation payable to the State Government or farmers.

Clause 9. - This clause provides for the appointment of the Seeds Inspector by
State Government and the areas of their jurisdiction and powers to be exercised by him.

Clause 10. - This ‘clause provides for the appointment of the Seeds AnaIyst by

State Government and the areas of their jurisdiction.

Clause 11. - This clause provides for preparation of report manner of institution
of proceedings, etc. by the Seeds Analyst.

Clause 12, - This clause provides for the fixation of sale price of all type of cotton
seeds by the State Government and also to specify the date on which the sale price shall be

effective.

Clause 13. - - This clause provides for the penalties for the breach of any of the

provisions of the Act, rules or the order issued by the Controlier.

=
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Clause 14. -  This clause provides for the offences by companies.

Clause 15. - This clause provides for taking cognizance of offence punishable
under the Act by the Court on the repbrt of the Controller or any other authority authorized by

him.

Clause 16. -  This clanse provides for an appeal to the State Government against a
decision of the Controller under section 4 or 5 of the Act.

Clause 17.-  This dause provides that the cotton seeds may be forfeited in case
where any person has been convicted for the contravention of tﬁe provisions of the Act or the

rules made thereunder.

Clause 18. - This clause provides for the exemption from the provisions of the
Act, to a farmer who has grown, sold and delivered cotton seeds on his own premises to

another farmer.

Clause 19. - This clause provides that the Controller and all other officers
appointed under the Act shall be the public servants.

Clause 20. - This clause provides for usual indemnity for acts done in good faith.

Clause 21. -  This clause empowers the State Government to give directions to the
Controller, the Seeds Inspector or the Seeds An:_il};/st as may appear it to be neéés,sary' for
carrying out the provisions of the Act or the rules made thereunder.

Clause 22, - This clause empowers the State Government to make by notification
in the Official Gazette, rules for carrying out the purposes of the Act, | .

Clause 23. - This clause empowers the State Government to remove difficulties
that may arise within a period of two years from the commencement of the Act, by an order
published in the Official Gazette.

DILEEP SANGHANT,

FINANCIAL MEMORANDUM

Clause 3 of the Bill provides for appointrﬁent of the Cotton Seeds Controller for the
State by the State Government. The Director of Agriculture has been appointed as the
Controller of Cotton Seeds for the State. '
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Clause 7 of the Bill provides for establishment of one or more State Seeds Testing
Laboratories to. be the State Seeds Testing Laboratories. Accordingly, the existing
Government Seeds. Testing Laboratory, Gandhinagar has been declared as the State Seeds
Testing Laboratory and has been recognized as referral Seeds Testing Laboratory.

Clauses 9 and 10 of the Bill, respectively provide for the appointment of Seeds
Inspector and Seeds Analyst. The Seeds Inspectors appointed under thé Seeds Act, 1966 and
the Seeds (Control) Order, 1983 have been appointed as the Seeds Inspectors and the
Assistant Director of Agriculture has been appointed as Seeds Analyst.

As the existing officers of the Agriculture Department have been appointed as
different officers under the Act and the Government Seeds Testing Laboratory, Gandhinagar
has been declared as the Staté Seeds Testing Laboratory, there would not be any additional
expenditure from the Consolidated Fund of the State, if the Bill is enacted and brought into

force.

DILEEP SANGHANI,

MEMORAN])UM REGARDING DELEGATED LEGISLATION

This Bill involves delegation of legislative powers in the following respects:-

Clause 3. - . This clause empowers the State .Government to. appoint by

notification in the Official Gazette, an officer to be the Cotton Seeds Controller for the State.

Clause 4. - Para (a) of sub-clause (i) of this clause empowers the State
Government to fix the prices at which of the cotton seeds shall be sold by any person holding

stock.

Clause 3. - (i) Sub-clause (1) of this clause empowers the State Government to
prescribe by rﬁles, the application form for grant of licen:c‘e; o o
" (ii) sub-clause (2) of this clause empowers the State Government to prescribe by
rules, fees to be paid with the application form for grant of licence and other documents to be
accoﬁlpaﬁied with the apblication; '
(iii) sub-clause (4) of this clause empowers the State Government to prescribe by

rules, the form of licence.

Ex-V-25-4
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A Clarusg 7 - (i) Clause (a) of this clause erﬁpowers the State Government, to
establish by notification in the Official Gazette, one or more State Seeds Testing Laboratories
or to declare any seeds testing laboratory in the Government or non-Government sector as the
State Seeds Testing Laboratory and the manner in which analysis of coiton seeds shall be

carried out by such Testing Laboratories;

(it} clause (b) of this clause emp_cﬁvers the State Government to recognize one or
more seeds testing laboratories as referral seeds testing Jaboratories and also to prescribe by
rules, the manner in which referral analysis shall be carried out by the recognised referral

seeds testing laboratories.

Clause 8. - (1) sub-clause (1) of this clause empowers the State Government to
prescribé by rules, the manner in which the State Government or farmer shall claim for

compensation;

(if) sub-clause (3) of this clause empowers the State Governizent to appoint a
committee for each agro-climatic zone consisting of crop experts and representatives of State

Government for assessment and fixation of compensation payable to the State Government or

farmers.

Clause 9. - Sub-clause (i) of this clause empowers the State Government to
appoint by notification in the Official Gazette, a person to be the Seeds Inspector and specify

the areas within which the Seeds inspector shail exercise his jurisdiction.

Clause 10. - ~ This clause empowers the State Government to appoint by
notification in the Official Gazette, a person to be the Seeds Analyst and specify the areas

within which the Seeds Analyst shall exercise his jurisdiction. -

Clause 11.- Sub-clause (3) of this clause empowers the State Government to prescribe
by rules, the fees for making an application to the Court for sending any of the ‘sample
retained with the Seeds Inspector, producer or vender to any of the‘laboratory referred to in
section 7 of the Act for its report.. It also empowers the State Go‘}emment to prescribe by

rules, the form of report in which the referral laboratory shall send its result of the analysis to

the Court.

Clause 12. - This clause empowers the State Government to fix the sale price of
all types of cotton seeds and the sale price so fixed shall be published in the Official Gazette,
specifying the date on which it shall be effective. '
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Clause 16. -  Sub-clause (1) of this clause empowers the State Government to
prescribe by rules, the fees for filing an appeal to the State Government against the decision of
the Controller. -

Clause 22. -  Sub-clause (1) of this clause empowers the State Government, by

notification in the Official Gazette, to make the rules for carrying out the purposes of the Act.

Clause 23. -  Sub-clause (1) of this clause empowers the State Government, by an
order published in the Official Gazette, to make such provisions to remove the difficulties that

may arise within a period of two years from the commencement of the Act.

The delegation of legislative powers as aforesaid is necessary and is of a normal

character.

DILEEP SANGHANI.
Gandhinagar, ; '
Dated the 11" September, 2008.

By order and in the name of the Governor of Gujarat,

Gandhinagar, H.D. VYAS,

Dated the 12™ September, 2008. Secretary to the Government of Gujarat,
Legislative and Parliamentary Affairs Department.

Government Central Press, Gandhinagar,
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PART - V

- Bills introduced in the Gujarat Legislative Assembly.

Vs

(To be translated into Gujarati and the translation to be published in the Gujarat
Government Gazelte. The date of publication to be reported ) '

The following Bill-is published with the consent of the Speaker given under the
proviso to rule 127A of the Gujarat Legislative Assembly Rules:-

THE GUJARAT FORENSIC SCIENCES UNIVERSITY BILL, 2008.
GUJARAT BILL NO. 26 OF2008.

A BILL

: . to establish and incorporate a University to be known as the Gujarat
-Forensic Sciences Universily in the State of Gujarat and for matters
connected therewith or incidental thereto.

It is hereby enacted in thé Fifty-ninth Year of the Republic of India as

follows:-
CHAPTER I
PRELIMINARY '
1. (1) This Act may be called the Gujarat Forensic Sciences University Short title and
Act, 2008 . commencement.

'(2)_ It shall come into force on such date as the State Government may,

by notification in the Official Gazette, appoint.

D:\Work 2008 HCL-1\Extra Ordinary 2008\Part-V\V-26-Forensic Bill No.-26-17.9.08.doc
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Definitions. 2,  In this Act, unless the context otherwise requires,-

(1) "Academic Council" means the Academic Council of the University
cénstituted under section 16;

(i1) “Board” means the Board of Governors of the University constitutéd
under section 12; ‘ ’

(1ii) "Deans" means the Deans of the University appointed under section 23;

(iv) “Director of Research and Development” means the Director of
Research and Development of the University appointed under section
20; .

W) "Directors" means the Directors of the Instifutes or the centres of the
University appointéd under section 22,

{vi) "Director General" means the Director General of the University
appointed under section 8; .

(vi) "Finance Committee” means the Finance Committee of the University
constituted under sectionl8;

(viii) . "prescribed” means prescribed by the regulations;

(ix) "Registrar” means the Registrar of the University appointed under
section 21;
(x) "Regulations” means the regulations of the University made under

section 35;
(xi) "University” means the Gujarat Forensic Sciences Universit;f
established and iﬁcorporated under section 3.
| CHAPTER I
_ UNIVERSITY ‘
Establishment apd 3+ (1) There shall be esfablished a University by the name of the “Gujarat
i"“'"%‘ifii‘:;’;:{;f Forensic Sciences Uni\rr\ersity”. B
(2} The Director General, the Board, the Academic Council, the Directors,
Director of Research and Developmenf, the Deans, the Registrar e'md all other
persons who may hereafter become such officers or members so long as they

continue to hold such office or membership, are hereby constitute a body

=
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corporate by the name of the “Gujarat Forensic Sciences University™.

(3) The University shall be a body corporate by the name as aforesaid,
having perpetual succession and common seal with power, subject to the
provisions of this Act, to acqﬁire and hold property, to contract and shail, by the

said name sue or be sued.

(4) In all suits and other legal proceedings by or against the University, the
pleadings shall be signed and verified by the Registrar and all processes in such
suits and proceedings shall be issued to, and served on, the Registrar.

4. The headquarters of the University shall be at Gandhinaéa.r, Gujarat, Headquarters

of University.

5. The University shalll be-deemed to be established and incorporated for the 32{33:53:;

following objects, namely :-

(i) to develop the knowledge of science, technology, providing specially
designed academic training programmes in various technologies related

' with forensic science and -béhavioural science and also’ advanced
technologies of forensic science and behavioural science, which includes
both theoretical input and practical training for forensic and other
applications; to generate expertise in advanced techno‘-lbgies required in
investigation and handling of crime cases;

(11) to create centres and institutions of excellence for imparting State of-the-
art education training and research in the fields of forensic science,
behavioural science, teci:mology and ménagemént;

(iii) to create capabilities for development of knowledgc, skills and

' competencies at various levels in the field of forensic science;

(iv)  to create capﬁbilities for upgrading the infrastructure’ of globai standards

for education, training and research in the areas related to forensic
science, technology, criminology and ‘applied behavioural science; -

W) . to develop patterns of teaching and training at various levels of

educational accomplishment so as to set high standards of education in

f
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science, technology and management in relation to forensic technologies

of various specialties like DNA, Fingerprint, brain ﬁngerprinting,A

document and photography, ballistics , cyber crime, Narco analysis test,

ete.

(vi)  to function as a leading resource centre for knowledge and development in |

the areas of forensic science, behavioural science related to civil and
criminal laws; ‘

(vii) to provide inter-relationship for national and global participation in the
fields of forensic science, behavioural science and technology in
relation to the domain of investigation and detection of crime and
furthering the cause of criminal justice system;

(viii) to establish close linkages with various forensic science laboratories or
institutes and law enforcement authorities to maké teaching, training and
research relevant iri forensic science;

(ix)  such other objects, not inconsistent with the provisions of this Act which
the State Government may, on application by the University, by

notification in the Official Gazette, specify in this behalf.

6. (1)  No person shall be excluded from any office of the University or

from membership of any of its authorities, bodies or committees, or from
admission to any degree, diploma or other academic distinction or course of study
on the sole ground of sex, racé, creed, caste, class, place ‘of birth, religious belief
or political or other opinjdn.

(2} It shall not be lawful for the University to imj)ose on any person
any test whatsoeyer relating to sex, race, creed, caste, class, place .of birth,
feligious belief or profession of political or other opinion in order to entitle him to
be admitted as a teacher or a student or to hold any office or post in the University
or to qualify for any ‘degfee, dii)loma or other academic distinction or to enjoy or

exercise any privilege of the University or any benefaction thereof.

7. - Subject to the provisions of this Act, the University shall exercise the

following powers and perform the following functions, namely:-
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()] 1o admimster and manage the University and to establish such institutes
and centres for reséarch, eduéation and instructions as are necessary for
the furtherance of the objects of the University;

(ii) to provide for instructions, training and research in such branches of
knowledge or learning pertaining to forensic science, behavioural
science, technology and management in relation to civil and criminal
laws, allied areas, prevention of crimes and rehabilitation of the victims;

(i)  to conduct innovative experiments in new methods and technologies in

( the field of science, technology and management in relation to the
domains of investigation, prevention and detection of crimes ana
furthering the cause of criminal justice systems in order to achieve
international standards of such education, training and research;

(i‘/:) to prescribe courses and curricula and provide for flexibility in the
education systems and delivery methodologies including‘electronic and
distance learning; ,

(v) - tohold examinétions and confer degrees, diplomas or grant certificates
and other academic distinctions or titles on persons subject to such
conditions as the University may determine, and to withdraw or cancel
any such degrees, diplomas, certificates, or other academic distinctions
or titles in the manner as may be prescribed;

(vi) to confer honorary degrees or other distinctions in the manner as may be.
prescribed; -

(vii)  to establish such special centres, specialized study centres or other units

| for résea:ch and development as are, in the opinion of the University,
necessary for the furtherance of its objects; |

(viii) to provide for printing, reproduction and publication of research and

other work and to organize exhibitions, workshops, seminars, coﬁferences,
. eteg
(ix) to sponsor and undertake research in all aspects of forensic science, -

behavioural science, technology and allied areas in relation to

~

Exe. ~\ - 26 -2~
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investigation, detection and prevention of crimes and rehabilitating the
victims of crimes;‘ -

to collaborate or associate with any educational institution with like or
similar objects;

to develop and maintain linkages ‘with educationsl or other institutions in
any part of the world having objects wholly or partially similar to those of
the University, through exchange of teachers, students and scholars and
generally in such manner as may be conducive to their common objects;
to develop and maintain relationships with teachers, researchers and
experts in the domains of investigation and detection of crimes and
furthering the cause of criminal justice system for achieving the objects
of the University;

to regulate the expenditure, manage the finance . and to maintain
accounts of the University; .

to receive grants, subventions, subscriptions, donations and gifts for the
purposes of the University and consistent with the objects for which the
University is established and to enter into any agreement with the Central
Government, the State Government, the University Grants Commission or

other authorities or bodies for receiving any grants;

to recetve funds from the industries or from any other sources as gifts,

donations, benefactions or bequests and by transfers of movable and
u:nmovable properties for the purposes and objects of the Umver51ty,

to establish, maintain and manage halls and hostels for the residence of
students and accommodation for faculties, ofﬁcers and employees of the
Umvers1ty and the guest houses;

to supervise and control the residence and regulate 'the discipline of
students of the Umversny and to make arrangements for promotmg their
health and general welfare and cultural activities;

to fix, demand and receive or recover fees and such qther charges as

may be prescribed;
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(xix) to institute and award fellowships, scholarships, prizes, medals and other
awards;

(xx) to purchase or to take on lease any land or building or works which may
be necessary or convenient for the purpose of the University on such
terms and conditions as it may think fit and proper and to construct, alter
and niaintain any such buildings or works;

(xxi) ~to sell, exchange, leass or otherwise dispose of all or any portion of the
properties of the University, movable or immovable, on such terms as it
may think fit, consistent with the interest, activities and objects of the -
University after taking prior permission of the State Government;

(xxii) to draw and accept, to make and endorse, to discount and negotiate
Government promissory notes and other promissofy notes, bills of
exchange, cheques or other negotiable instruments;

(xxiil) to raise and borrow moneys on bonds mortgages, promissory notes or
other obligations or.securities founded or based upon all or any of the
properties and assets of the Umvers1ty or without any securities and upon
such terms and conditions as it may think ﬁt and to pay out of the funds
of the University, all expenses incidental to the raising of moneys, to
repay and redeem any money borrowed after taking prior permission of
the State Government;

(xxiv) to invest the funds of the University in or upon such securities and
franspose any investment from time to time in such manner as it may
deem fit in the interest of Univergity;

(xxv) to execute conveyances regarding transfers, mortgages, leases, licenses,
agreements and other conveyance in respect of the property, movable or
immovable including Government securities belonging to the University
or to be acquired for the purpose of the University after taking prior
permission of the State Government;

(xxvi) to adnnt the students for the courses offered by the Umversny in the

prescnbed manner;

=
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(xxvii) to create academic, technical, administrative, ministerial and other posts

and to make appointments thereto;

(xxviii) to regulate and enforce discipline among the employees of the

- (xxix)

(xxxi)

University and to provide for such disciplinary measures as may be
prescribed; _

to institate professorships, associate professorships, assistant
professorships, readerships, lectureships, endowed professorship,
honorary professorships, adjunct professorships, emeritus professors and
any other teaching, academic or research posts and to prescribe
qualifications for them; .

to appoint persons as Directors, Director of Research and Development,

Deans, Professors, Associate Professors, Assistant Professors, Readers,

"Lecturers, Adjunct Professors, Registrar, or otherwise as teachers and

researchers of the University;

subject to the prdvisions of this Act and the regulations, any officer or
authority of the University may, by order, delegate his or its powers
(except the power to ‘make regulations) to any other officer or authority
under his or its control and subject to the condition that the ultimate
responsibility. for the exercise of the power so delegated shall

continue to rest in the officer or authority delegating them;

(xxxii) to do all such other acts and things as the University may congsider

Director 8.
General.

necessary, conducive or incidental to the attainment or enlargement of

all or any of the objects of the University.

(1) The Director General of the University shall be appointed by the State

Government.

@)

The person to be appoihted as the Director General shall,-

) be a renowned Forensic Scientist, _

(i)  be associated with Gujarat and worked in the State in terms of
development, education, philanthropy, industrial -or business

development or exemplary administration in the State Services,
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Corporations or public bodies,
(iii)  not have attained the age of sixty-five years on-the date of
nomination or re-nomination.
(3)  The Director General shall hold office for a period of three years and shall
be eligible for re-appointment for a further period of three years,
(4)  The other terms and conditions of the Director General shall be such as

may be determined by the State Government.

(5 The Director General may resign from his office by writing under his

hand add}essed to the State Government and such a resignation shall take effect

from the date of acceptance by the State Government.

9. (1) The Director General shall have, subject to the provisions of this
Act, power to cause an inspection or review to be made by such person or persons
as he may direct, of the University, its buildings, hostels, libraries, equipments
and systems and processes and of any institution or centre maintained by the
Univérsity, and also of the examinations, teaching, research and other work
conducted or done by the University and to cause an inquiry to be made in like
manner in respect of any matter connected ﬁth the administration, academic

affairs and finance of the University.

(2)  Without prejudice to the generahty of the foregomg provisions, the
Director General shall - ‘

(i) be the chief executive and academic officer of the University. He shall
preside over the meetings of the Board, Academic Council and the
Finance Committee; '

(ii) ensure implementation of tﬂe decisions of the authorities of the University;

(iii) be responsible for imparting of instructions and maintenance of discipline
in the University; and 7

. (iv) exercise such other powers and perform such other duties as may be

assigned to0 him by or under this Act or the regulations or as may be

delegated to him by the Board or by the State Government,

Ese. — V-26-3
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(3)  Where any matter is of urgent nature requiring immediate action and the
same cannot be immediately dealt with by the authority or body of the University
empowered under this Act to deal with it, the Director General may take such
action as he may deem fit and shall forthwith report the action so taken by him to
the authority or body of the University who or which, in the ordinary course,
would have dealt with the matter: '

Provided that if such authority or other body is of the opinion that such

-action ought not to have been taken by the Director General, it may refer the

matter to the Board which may either confirm the action taken by the Director
General or annu! the same or modify it in such manner as it thinks fit, and
thereupon the action shall cease to have effects or, as the case may be, shall take

effect in such modified form so however such modiﬁcation or annulment shall be

- without prejudice to the validity of anything preVio_usly done by or under the

order of the Director General.

) Where the exercise of the power by the Dlrector General under sub-
sectlon (3) involves the appointment of any person, such appointment shall be
confirmed by the competent authority empowered to approve such appointment in
accordance with the provisions of this Act and the regulations, not later than six
months from the date of order of the Director General, otherwise such
appointment shall cease to have effect on the expiration of a period of six months

from the date of order of the Director General.

CHAPTER Il
AUTHORITIES AND OFFICERS OF UNIVERSITY
10.  The following shall be the authorities of the University, namely :-
(i) the Board of Governors;
(i)  the Academic Council;
(iii)  the Finance Committee; and
(tv)  such other authorities as may be declared by regulations to be the

authorities of the University.
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The following shall be the officers of the University, namely:-

@).

- ()

(iii)
(iv)
@)

(vi)

The Director General,

The Director of Research and Development,
The Directors,

The Deans,

The Registrar, and

such other persons in the service of the University as may be

declared by regulations, to be the officers of the University.

(1) The Board of Governors of the University shaIl consist of the

following members, namely;-

®

(i1)
(iii)
(iv)
W)
(vi)

(vii)

(viit)

the Director General, who shall be the Chairman of the Board,;

the Director of Research and Development;

one Director of the University, by rotation, to be nominated by the
Director General; |

one Police Officer, not below the rank of Additional Director

_General of Police, to be nominated by the State Government;

the Registrar General of the High Court of Gujarat;
an officer of the Home Department, not below the rank of the

Secretary fo Government, to be nominated by the State

Government;

an officer of the Education Department, not below the rank of the
Secretary to Government, to be nominated by the State
Government; '

three academicians or professionals in the field of forensic science,

to be nominated by the State Government.

N

The Registrar shall be the Secretary of the Board.

1)

The Chairman shall preside at the meetmgs of the Board and at the

convocation of the Umver31ty

2)

The Chairman shall exercise such other powers and perform such other

. functions as may be assigned to him by or under this Act or the regulations.
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14. (1)  Subjecttothe provisié_ms of this Act, the Board shall be responstble
for the general superintendence, direction and the control of affairs of the
University and shall exercise all the powers of the quversity, and shall have the
power to review the acts of the Academic Council and the Finance Committee

and other committees or authorities of the University.

(2)  Without prejudice to the provisions of sub-section (1),the Board shall have

the following powers and functions, namely :- '

6)] to take decisions on question of policy relating‘to the administration and
working of t‘he University;

(iiy  to institute courses of study at the University;

(iil)  to make regulations;

(iv)  to consider and approve the annual report and the annual budget of the

- University for évery financial year; | |

(v)  toinvest moneys and funds of the University and to take decision on the
;ecommendations of the Finance Committee;

(vi)  to publish or finance the :p‘ublication of studies, treaties, books, periodicals,
reports and other literature from time to time and to sell or arrange for the
sale as it may deem fit;

(vil) to create or abolish posts of teachers and officers and employees of the
university; '

(viii) to appoint such committees as it considers necessary for the exercise of its
powers and performance of its duties under this Act;

(ix) to appoint Directors of the University;

(x)  todelegate any of its power to the Directors, Deans, Registrar or any other
officer, employee or any authority of the University or to a committee —
appointed by it; and

(xi)  to exercise such other powers and perform such_other functions as may be

~ conferred or imposed upon it by or under this Act or the regulations, and

such other poWers for achieving the objects of the University.

e
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1S. (1)  Save as otherwise provided in this section, the term of a nominated Term of

member of the Board under clauses (iii} and (viii) of sub-section (1) of sectlon 12 :ﬂ;;;:-g

shall be three years from the date of his nomination. among

members of
Board.

"(2) A member shall be eligible for re-nomination for the next term,

(3) A member nominated under clause (viii) of sub-section (1) of section 12
may remgn from his office by writing under his hand addressed to the Chairman
and his resignation shall take-effect from the date it is accepted by the Chairman.

16. (1) The Academic Council of the University shall consist of the Academic‘
following members, namely - Council.
@ The Director General, who shall be the Cheurman of the Academic

Council;
(i)  Two academicians or professionals, to be nominated by the Board,;

(i) Two academicians or professionals in the field of forensic science, to be

nominated by the Board;
(iv) The Director of Research and Development;
(v)  The Directors of the University;

(vi)  One professor from each discipline of the University, by rotation, to be

nominated by the Director General.
(2) © The Registrar shali be'the Secretary of the Council.

(3)  The term of office of the I;iembers nominated under clauses (ii), (iii} and

(vi) of sub-section (1) shall be three years,

17.  Subject to the provisions of this Act and the regulations, the Academic Powersand
h functions of
Council ‘of the University shall exercise the following powers and perform  Academic

1 i il.
following functions, namely:- Counci
(i) to exercise control over the academic policies of the University and be

responsible for the maintenance and improvement of standards of

Exr;'VP 26 -4
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{

instruction, ¢ducation and evaluation in the University;

(i) to consider matters of general academic interest either on its own.
initiative or on a reference from the faculty of the University or the Board
and to take appfOpriate action thereon;

(iii) to recommend to the Board, such regulations as are consistent with
this Act regarding the academic functioning of the Unj\}ersity including
discipline of students; and 7

(iv) to exercise such other powers and perform such other duties as may be

conferred or imposed upon it by the regulations.

Finance 18, (1) The Finance Committee shall consist of the féllowing members, namely:-

Commiftee.

(D The Director General, who shall be the Chairman of the
Committeé; |
@)  The Director of Research and Development; .
(i)  Two members of the Board (one of them shall be a Government
‘ nominee on the Board) to be nominated by the Board.
(tv)  The Directors of the University; - |

(v)  one expert in the field of finance, to be nominated by the Board;

(vi)  one professor, by rotation, to be nominated by the Board.

(2)  The Registrar shall be the Secfetary of the Cbmmittee.
3 " The term of ofﬁce of the members nominated under clauses (v) and (vi)
shall be three years.

‘Powersand 19,
functions of

Subjecf to the other provisions of this Act, the Finance Committee shall

Finance exercise the following powers and perform the following functions, namely:-

Committee.

(M

(i1)
(i)

o ox )

to examine the annual accounts and annual budget estimates of the
University and to advise the Board thereon;

to review from time to time the financial position of the University;

to, make recommendations to the Board lon all financial policy matters of

the University;
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(iv)  to make recommendations to the Board on all proposals invoiving raising
of funds, receipts and expenditure; ) |

(v) - toprovide guidelines for investment of surplus funds;

(vi) © to make recommendations i:o the Board on all proposals involving
expenditure for which no provision has been ma&e in the budget or for
which expenditure in excess of the amount provided in the budget needs to
be incurreci; ' |

(vii)  to examine all proposals relating to the revision of pay-scales, upgradation

" of the scales and those items which are not included in the budget prior to
" placing before the Board; and | |
(viii) to exercise such other powers and perform.such other functions as may be '

conferred or imposed upon it by the regulations.

; .
20. (D The Director of Research and Development shall be appointed by |  pirector of

. . - ' Research and
the Director General with the approval of the Board. B Development.

(2}  He shall be a renowned researcher-having oﬁf—étanding published research

work in reputed National or International Journals and under whom at least ten

candidates should have obtained the ddctorate de gree.

(3)  The qualifications and other terms and conditions of the Director of

Research and Development shall be such as may be prescribed by the regulations.

(4)  He shall assist the Director General in managing the research and

development related academic, administrative and other affairs of the institute.

(5)  He shall exercise such other powers and perfoi"m such other ﬁlﬁctions as

may be prescribed or entrusted to him by the Director General.

21. (1)  The Registrar shall be appointed by the University in such manner | Registrar.

and on such terms and conditions as may be prescribed.

(2) ' The Registrar shall exercise the following powers and perform following

=
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duties, namely:-

(@

(ii)

(i)

@)

™)
vi)

(vii)

Directors. 22,

he shall be responsible for the custody of records, common seal, the funds
of the University and such other property of the University,
he shall place before the Board and other authorities of the Umversrcy, all

such information and documents as may be necessary for transaction of its

- business;

he shall be responsible to the Director General for the proper discharge of
his functions;

he shall be responsible for the administration of the Univcrsity and
conduct the examinations and make all other arrangements neéessary
thereof and be responsible for the execution of all processes connected
therewith; ‘ 7

he shall attest and execute all documents on behalf of the University; .

he shall verify and sign the pleadings in all suits and other legal .
proceedings by or against the University and all processes in such suits
and proceedings shall be issued to and served on the Registrar; and

he shall exercise such other powers and perform such other duties as may
be assigned to him by or under this Act, the regulations or as may be
delegated to him by the Board or the Director General.

s

(1) The Directors of the institutes shall be appointed by the Director

General with the approval of the Board in such manner and on such terms and

conditions as may be prescribed.

(2) The Directors shall assist the Director General in managing the

academic, administrative and other affairs of the institutes and shall exercise

such powers and perform such functions as may be prescribed or entrusted to

them by the Director Genetal.

Deans.  23. (1) The Deans shall be appointed by the -Director General from

amongst the faculties of the University.

=
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(2)  The Deans shall assist the Director General and respective Directors of the
institutes or centres in managing the academic and other affairs of the University
and shall exercise such powers and perform such functions as may be prescribed

or entrusted to them by the Director General and the Director.

CHAPTER 1V
FINANCE |
24. * The State Government shall place funds at the disposal of the University g ;;lg;‘::;t |
to be called the Permanent Endowment Fund of sum of five crores of rupees or  Fund of
University.

such sum, required for meeting the full operational expenditure of the University,
whichever is more, for a period of five years in the form of long term interest
bearing securities issued or guaranteed by the Central Government or the State

Government.

25.  The Government shall pay to the University from time to time such sums ; Payment by
) . _ Lo State
of money and in such manner as may be considered necessary for the exercise of | Goverament to

powers and discharge of its functions by the University by or under this Act. University.

26. (1) ' The University shall establish a ﬁnd to be called the ‘University  Fund of
Fund’ consisting of- vniversity:
i) any contribution or grants or loans. by the State Government and the

Central Government;
(i)  the income of the Univérsity from all sources including iﬁcc;me from fees

and charges; l | |
(iif)  the moneys received by the Uﬁiversity by way of grants, loans, gifts,

donations, benefactions, bequests or transfer endowments and other

grants, if any,
(iv)  the moneys received by the University from the collaborating industries

in teﬁns_ of the provisions of the Memorandum of Understanding entered

- between the University and the industry, for establishment of sponsored

-chairs, fellowships or infrastructure facilities of the University; and

Ex.—¥-26-5 -
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(v) ~ the moneys received by the.University in any other manner or from any

other source.

(2)  All funds of the Uni\}ersity shall be deposited in such banks or invésted in
such manner as the Board niay decide on the recommendation of the Finance
Committee. _

(3)  The funds of the Um'versify shall be applied towards the expenses of the
University including expenses incurred in the exercise of its powers znd discharge

of its functions by or under this Act.

27. (1)  The University shall maintain proper accounts and other relevant
records and prepare an Annual Statement of Accounts, including the income and
expenditure account and the balance sheet, in such form and in such manner as

may be prescribed.

(2)  The University shall adopt a proper system of internal checks and balances
and control in the discharge of its financial, accounting and auditing functions as

may be prescribed by the Regulations.

3) The accounts of the University shall be audited every year by an auditor,
who shall be a Chartered Accountant as defined in the Chartered Accountants
Act, 1949 or a firm of Chartered Accountants, to be appointed by the Board.

(4)  The accounts of the University certified by the person or firm so appointed
or an)'f other persons authorized in this behalf together with the audit.report
thereon shall be placed before the Board and the Board may issee such
instructions to the University in respect thereof as it deems fit and the University

shall comply with such instructions.

(5)  The accounts of the University shall be audited by an internal auditor who
shall be a Chartered Accountant or a firm of Chartered Accounta.nts appointed by
the Board to ensure concurrent audit of all books of accounts and such periodic

internal audit reports shall be placed before the Board for review.

=
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(6)  The University shall prepare for each year an annual report of its activities
of the previous year containing such particulars as the Board may specify and
submit the same in the form of Annual Report to the Board on or before such date

as may be préscribed, for review and approval.

(7)  The copy of the annual report and annual audit report along with th_é

resolution of the Board thereon shall be submitted to the Stat# Government.

28. (1) The University shall, with the approval of the Board, constitute for the

benefit of its officers, teachérs and other employees in such manner and subject to

such conditions as may be prescribed, such schemes of pension, provident fund .

and insurance as it may deem fit and also aid in establishment and support of the

associations, institutions, funds, trust and conveyance calculated to the benefit of
- the officers, teachers, employees of the Umversrcy

(2)  Where any such provident fund has been constituted, the provisions of the

Provident Funds Act, 1925 shall apply to such fund as if it were a Government
Provident Fund.
CHAPTER V
SUPPLEMENTRY PROVISIONS

29. No act or proceedlng of the Board or any authority of the Umversﬂy or
any committee constituted under this Act or by regulations shall be invalided on
the ground merely of the existence of any vacancy in or defect of, in the
constitution of such Board, authority or comm1ttee of the University.

30.  Not withstanding anything contained in any other State law for the time
being in force, the University shall have powers to confer degrees, diplomas and

grant certificates and confer honorary degrees and other academic distinctions and

titles as approved by the Board.

31.  The University shall furnish to the State Government, University Grants

Commission and other statutory authorities, such reports, returns, statements and

‘other information as may be required by them from time to time.

D:\Work 2008 HCL-1\Extra Ordinary 2008\Part-V\V-26-Forensic Bill No.-26-17.9.08.doc -
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32.  Every officer, teacher and employee of the University shall be deemed to

be a public servant within the meaning of section 21 of the Indian Penal Code.,

Explanation.- — For the purposs if this section, any person, who is appointed by
the University for a specified penod or a specified work of the University or who
recelved any remuneration by way of allowances or fees for any work done from
the Umversﬁy fund, shall be deemed to be an officer or employee of the
University while he is performing the duties and functions connected with such

appointment or work. ;

33. (1) No officers or employees or members of the teaching, non-teaching
and other academic staff of the University shall be dismissed or removed or
reduced in rank except after an inquiry in which he has been informed of the
charges against him and given a reasonable opportunity of being heard in respect

of those charges.

(2)  An appeal against; an order of dismissal, reinoval or reduction in rank
under sub-section (1) or of termination of service shall be made to the Director
General within ninety days from the date of communication of such order and the

decision of the Director General in such appeal shall be final.

34.  The State Government shall have powers td issue directions from time to
time as may be reqﬁred for compliance of the provisions of this Act, the
regulation made thereunder and any other law for the time beihg in force and the
University shall be bound to comply with such direction. _

35. (1)  Subject to the provisions of this Act, the Board shall have in

addition to all other powers vested in it, the power to make regulations to provide -

for the administration and management of the affairs of the Uni\}érsity.

(2) Im partlcular and without prejudice to the generahty of the foregomg

powers, such regulations may prov1de for all or any of the following matters,

' namely:-

=
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) the summoning and holding of meetings of the authorities of the

University, other than the first n:;eeting of the Board and the quorum and conduct |

of business at such meeting;
(i)  the powers and functions to be exercised and discharged by the Director
General;

(iii)  the constitution, powers and duties of the authorities, bodies and other

committees -of the University, the qualifications and disqualifications for -

membership of suchiauthorities, terms of office of the membership, appointment

and removal of member thereof and other matters connected therewith;

(iv) | the procedure to be followed by the Board and any committee or other

body constituted by or under this Act or by the regtﬂaﬁon in the conduEt of the

business, exercise of the powers and discharge of the functions;

(v)  the procedure and criteria to be followed in establishing courses of study

and admission of students; '

(vi)  the procedure to be followed for enforcing discipline in the University;

(vii)  the management of the properties of the University;

(viii) the degrees, diplomas, certificates, and other academic distinctions and
titles which may be conferred or granted- by the University and withdrawal or
~ cancellation of any such degree, diplomas,‘ certificates and other academic

distinctions and titles and the requifements thereof;

(ix)  the conduct of examinations including the term of office and appointment

of examiners ; ,

x) the creation of posts of Directc_)rs, Professors, Associate Professors,

Assistant Professors, Readers, Lectures or equivalent academic designations or

posts, officers and employees of thé University, and the appoihtment of ﬁersons to

such posts including the requisite qualifications thereof;

(xi) \ the fees and other charges to be paid to the University for the courses,

training, facilities and services provided by it;

(xii) the manner and_ conditions for conmstitution of insurance, pension and

provident funds and such other schemes for the benefits of officers, teachers and

employees of the University;

E)C"— Y"’Zé"é
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(xiii) the terms and conditions for association of the University with other
institutions;

(xiv) the preparation of budget estimates and maintenance of accounts;

(xv) the mode of execution of contracts or agreements by or on behalf of the
University;

(xvi) the classification and procedure for appointment of officers, employees
and other staff of the University;

(xvii) the terms and conditions and tenure of appointment, salaries and
allowances, contractual services, rules of discipline and other conditions of
service of the Director of Research and Development, Director, other officers,
teachers and employees of the University;

(xviii) the terms and conditions governing deputation of teachers, officers and
employees of the University;

(xix) the powers and daties of the Director of Research and Development,
Directors and other officers, teachers and employees of the University;

(xx) the terms and conditions governing fellowships, scholarships, stipends,
medals and prizes;

(xxi) the authentication of the orders and the decisions of the Board;

(xxii) the matters relating to hostels and halls of tesidence and housing for
faculties, officers and employees and guest house including disciplinary control
therein; and

(xxiii) all matters which by this Act are to be or may be prescribed.

36.  Notwithstanding anything contained in section 20, the first Registrar shall
be appointed by the State Government as soon as practicable after the
commencement of the Act for a period not exceeding three years and on such

conditions as the State Government thinks fit.

37.  Notwithstanding anything contained in this Act, the Director General
may, with the prior approval of the Board and subject to availability of the funds,
discharge all or any of the functions of the University for the purpose of carrying



™
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out the provisions of this Act and the regulations and for that purpose, may
exercise any power or perform any duty which by or under this Act and

regulations are to be exercised or performed by any authority of the University

until such authority comes into existence in accordance with the provisions of this

Act and the Regulations.

38.  No suit, prosecution or other legal proceedings shall lie against and no ~ Indemnity.

damage shall be claimed from the Univers
the authorities or officers or employees of the University or any other person in

respect of anything which is done in good faith or purporting to be done in

ity, the Director General, the Directors,

pursuance of this Act or any regulations made thereunder.

39. (1) Ifany difficulty arises in giving effect to the provisions of this Act, Power of
State
the State Government may, by order published in the Official Gazette, make such  Goyernment
viiie . . . . s f h.i A b to remove
provisions not inconsistent with the provisions of this Act, as may appear to be  g.eq. 1eiac

necessary for removing difficulties:

Provided that no such order shall be made under this section after the

expiry of two years from the date of commencement of this Act.

(2)  Every order made under this section shall be laid, as soon as may be after

it is made, before the State Legislature.

L]
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STATEMENT OF OBJECTS AND REASONS

“ Forerisic Science is an application of various branches of science in ’the
detection of crimes. It has become a multi disciplinary branch playing a important
role in the investigation of crime. Various multi disciplinary deparfments are
sheltered under ’forensic science which basically connects the inveStigatory
process with the Justxce delivery system

The specialization in the technological know-how has become the need of
_the hour eSpeclally in forensic science as criminals have become more skllled and
use vanous modern ’technologles and gadgets in the commission of crime. It is,
therefore, felt necessary to create sound infrastructure and also the technically
trained manpower in the ﬁeld of forens1c science for systematic and proper
| investigation of vanehes of complex crimes. At present, there is an acute shortage

of trained experts 1n the field of forensic science in the country. With a view to

providing an educa’uon of international sta.ndards in certain specialized area of

forensic science, criminology and behavioural sciences and to create specialized

manpower, it is considered necessary to establish a University, unique of its kind

in the country. This University for higher training and education in forensic

science would ensure substantial flow of professionally trained manpower to cater

to the needs of the investigating agencies and judiciary of the country.

It is, therefore considered necessary to establish the Gujarat Forensic -

¥

Sciences University in the State by enacting a law.
The Bill seeks to achieve the aforesaid objects.

The following notes on clausés explain, in brief, some of the impodant
provisions of the Bill:- ]

Clause 1. - This clause provides for short title and commencement.

Clause 2. - This clause defines certain terms used in the Bill.

Clauses 3 and 5. - These clauses provide for establishment, incorporation

and objects of the University.

=
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Clause 7. - This clause provides for powers and functions of the
University.

Clauses 8 and 9 . - These clauses provide for the appomtment powers
and duties of the Director General of the University. .

Clauses 10 and 11. - These clauses provide for authorities and officers of
the University.

Clauses 12 to 15. - These clauses provide for the constitution of Board of
Governors, powers of the Chairman of Board, powers and functions of the Board
and term of office of members of the Board.

Clauses 16 and 17. - These clauses provide for the constitution and
powers and functions of the Academic Council.

Clauses 18 and 19. - These clauses provide for the constitution and
powers and functions of the Fiﬁance Committee.

Clause 20. - This clause provides for the aﬁpointment, -powers and
functions of the Director of Research and Development of the Um'vérsity.

Clause 2I. - This clause provides for the appointment, powers and
functions of the Registrar of the University,

| Clause 22 . - 'This clause provides for the appointment, powers and
functions of the Directors.

Clauses 23.- This clause provides for the appointment, powers and
functions of the Deans of the Univeréity.

| Clauses 24 and 25. - These clauses provide for the Permanent
Endowment Fund of the University and payment to the University.
Clause 26 . - This clause-provides for the funds of the University.

Clause 27 . - This clause provides for accounts and audit of the
University. _
Clause 28 . -This clause provides for Pension, Provident Funds and

Insurance of officers, teachers and other employees of the University.

Clause 30. - This clause provides for the conferment of the degrees and
diplomas and grant of certificates by the Univer_s_ity. _

Clause 31.- This clause provides for the returns and information to be

furnished to the State Government, University Grants Commission and other

Fone, — V- 26 -F
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statutory authorities.

Clause 32 . - This clause provides that the officers and employees of the
University shall be public servants.

Clause 33 . - This clause provides for dismissal, removal, reduction and
termination of service of staff of the University.

Clause 34 . - This clause provides for the power of the State Government
to give directions to the University.

Clauses 35 to 39. — These clauses provide for making of regulations by the
Board, transitory provisions, usual‘i_ndemnity and power of the State Government

1o remove difficulties.

~AMIT SHAH,
FINACIAL MEMORANDUM

Clause 3 of the Bill provides for the establishment and incorporation of

the Gujarat Forensic Sciences University.

Clauses 8,20, 21,22 and 23 of the Bill provide for the appointment of the

** Director General, Director of Research and Development, Registrar, Directors,

Deans and teachers and other staff of the University.

Clause 25 of the Bill provides for payment of such sums and moneys by
the State Government as may be required for the discharge of functions by the
University. The Bill, if enacted and brought into operation, would involve an
estimated-expenditure of Rs.38 érores from the Consolidated Fund of the State, in
the forthcoming five years under Plan (i.e. 2008-09 to 2012-13) as under:-

1. Capital Expenditure Rs.18 crores

2. Recurring Expenditure " Rs.15crores
Corpus Fund Rs. 5 crores

" Total Rs.38 crores

This includes expenditure on construction of 'bu_ilding, procurement of

equipments, furniture, fixtures, vehicles etc. as capital expenditure and recurring

=
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expenditure in the form of salary of the staff, consumables, etc. A provision has
also been made of Rs.5 crores as a Corpus Fund to meet unforeseen accidental .
expenses. In the current financial year a provision of rupees 3 crores has been

made for the establishment of the University.

AMIT SHAH,

MEMORANDUM REGARDING DELEGATED LEGISLATION

This Bill involves the delegation of legislative powers in the following
respects:- )

Clause 1.-  Sub-clause (2) of this clause empowers the State
Government to appoint by notification in the Official Gazette, the date on which
the Act shall come into force. _

Clause 5-  Sub-clause (ix) of this clause empowers the State
Government to specify by notification in the Official Gazette such other objécts of
the University. . ’

Clause 7- (i) Sub-Clause (iv) of this clause empowers the Board to

preséribe by regulations, the course of study and the curricula;

(i) sub-clause (v) of this clause empowers the Board to determine by
_ regulations, the coniltlons sub_]ect to which the University may confer degrees
- _ and diplomas and to grant certificates and other academic distinctions of titles; It
., also empowers the Board to prescribe by regulations the manner in which the
__Umver51ty ‘may W1thdraw or cancel any such degree, diploma- or certificate

- confexred or granted by it;

(iii) ‘sub~clause (vi) empowers the Board to prescribe by regulations,
the manner 1n which the Univcrsity may confer honorary degrees or other

academic distinctions;

(iv)  sub-clause (xviii) empowers the Board to préscribe by regulations

to fix the fees and such other charges;

=
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(v)  sub-clause (xxvi) empowers the Board to prescribe by regulations,
the manner in which the students shall be admitted to the courses offered by the

University;

(vi)  sub-clause (xxviii) empowers the Board to prescribe by
regulations, the disciplinary measures to be taken against the officers and the
employees of the University; |

(vii)  sub-clause (xxix) empowers the Board to prescribe by regulations,
the qualifications for appointxﬁent of the persons to be appointed on the post of

teaching, academic or research and other post of the Univérsity.

Clause 8.- Sub-clause (4) of this clause empowers ‘the State

Government to determine other terms and conditions of the Director General.

Clause 10.—Sub-clause (iv) of this clause empowers the Board to declare

by regulations, such other authorities to be the authorities of the University.

Clause 11.—Sub-clause (vi) of this clause empowers the Board t6 declare

‘by regulations, such other persons to be the officers of the University.

Clause 13.-  Sub-clause (2) of this clause empowers the Board to
prescribe by regulations, such other powers to be exercised and such other duties

to be performed by the Chairman.

Clahse 14.- ° Ttem (iii) of sub-clause (2) of this clause empowers the

Board to make regulations for carrying out the purposes of the Act.

Clause 17.-  Sub-clause (iv) of this clause empowers Board to prescribe
by regulations, such other powers to be exercised and such other duties to be

performed by the Academic Council.

Clause 19-  Sub-clause (viii) of this clause empowers the Board to
- prescribe by regulations, such other poWers to be exercised and such other duties

to be performed by the Finance Committee.
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Clause 20.- (i) Sub-clause (3) of this clause empowers the Board to
prescribe by regulations other terms and conditions of the Director of Research
and Development' '

(i) sub-clause (2) of this clause empowers the Board to prescnbe by
regulations, such other powers to be exercised and such other functions to be

performed by the Director of Research and Development.

Clause 21.- (i) Sub-clause (1) of this clause empowers the Board to
prescribe by regulations, the manner in which and the terms and conditions on

whmh the Registrar shall be appointed;

(ii) clause (vi) of sub-clause (2) of this clause empowers the Board to
prescribe by regulations, such other powers to be exercised and such other duties

to be perfdnncd by the Registrar.

Clause 22.- (i) Sub-clause (1) of this clause empowers the Board to
prescribe by regulations the manner and other terms and conditions for
- appointment of Directors;
(ii) sub-clause (2) of this clause empowers the Board to prescribe by
regulatlons such other powers to be exercised and such other fimctions to be

performcd by the Directors.

Clause 23.- Sub-clause (2) of this clause empowers the Board to
prescribe by regulations, such other powers to be exercised and such other

functions to be performed by the Deans.

Clause 27.- (1) Sub-clause (1) of this clause empowers the Board to
prescribe by regulations and the mamner in which, the form in which: proper
accounts, other relevant records, annual statement of accounts, the income and °

expenditure account and balance sheet shall be maintained;

(i)  sub-clause (2) empowers the Board to prescribe by Tregulations,
proper systems of internal checks and balances in dischafge of financial,

accounting and auditing functions of the University.

Ex.-V—26~-%
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Clause 28.-  Sub-clause (1) of this clause empoﬁers the Board to
prescribe by regulations, the manner in which and the conditions subject to which
the University shall constitute such schemes of pension, provident fund and

insurance for the officers and employees of the University.

Clause 34,- This clause empowers the State Government to issue
directions to the University, as may be required for compliance of the provisions

of the Act, the regulations and under any other law.

Clause 35.- (i) Sub-clause (1) of this clause empowers the Board to
make regulations for the administration and management of the affairs of the
University; |

(ii) sub-clause (2) empowers the Board to make regulations for all or any

of the matters specified therein.

Clause 39.- This clause empowers the State Government to make an
Order, by publishing in the Official Gazette, for removing any difficulty arising

within two years in giving effect to the provisions of this Act.

The delegation of legislative powers as aforesaid is necessary and is of a

normal character.

Gandhinagar, L
Dated the 16" September, 2008. AMIT SHAH.
By order and in the name of the Governor of Gujarat,
H.D.VYAS,
Gandhinagar, : Secretary to the Government of Gujarat,

" Dated the 16™ September, 2008. Legislative and Parliamentary Affairs Department

Goverment Central Press Gandhinagar.
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Extra No. 27

REGISTERED No. G/GNR/2

The Gujarat Gobernment Gasette
| ~ EXTRAORDINARY |

] at pagg is to this Part in order that it may be filed as a Separate Compilation.

~ PART-V
Bills introduced in the Gujarat Legislative Assembly.

| (To be translated into Gujarati and the translation to be published in the

Gujarat Government Gazette. The date of publication to be reported.)

The following Bill is published with the consent of the Speaker given under the

.proviso to rule 127A of the Gujarat Legislative Assembly Rules:-

THE GUJARAT SALARIES AND ALLOWANCES OF MEMBERS, SPEAKER
AND DEPUTY SPEAKER OF THE GUJARAT LEGISLATIVE ASSEMBLY,
' - MINISTERS AND LEADER _
OF THE OPPOSITION LAWS (AMENDMEN T)
BILL, 2008.

GUJARAT BILL NO. 27 OF 2008."
A BILL
Jurther to amend the laws relating to salaries and allowances of Members,
Speaker and Deputy Speaker of the Gujarat Legislative Assembly, Ministers and
Leader of the Opposition. '
It is hereby enacted in the Fifty-ninth Year of the Republic of India as follows :-
1. (1)  This Act may be called the Gujarat -Sal'aries and Allowances of Shorttitieand
Members, Speaker and Deputy Speaker of the Gujarat Legislative Assembly, commencement
Ministers and Leader of the Opposition Laws (Amendment) Act, 2008. _
(2) It shall come into force on such date as the State Government may, by

notification in the Official Gazette, appoint and djﬂ'erent dates may be appointed for
different provisions of the Act. '

V-Ex.-27-1 27-1
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The enactments specified in column 2 of the Schedule shall be amended to the

Amendment 6!’ 2
certain enactments.

extent and in the manner specified in column 3 of the said Schedule,

The Gujar
Legislative Assembly
Members’ Salaries
and Allowances Act,
1960 (Guj. I of -
1960).

Salaries and
allowances of
Members,

Travelling
allowance to

" - Chairman or a
Member of
Committee

when travel by

. ain

SCHEDULE
( See section 2)
Serial Name of the Extent of Amendments.
No. Enactment. .
1 2 3
N Tha (miarat 1 In em nhnn 71 aftar riaries 0 a fallawvnne
- L* X Fay s uv AAAL ey LWL WRLLLALW \u}, LARW AWFAAVS YY AL

clause shall be inserted, namely:-

“(bb) “family” means a Member’s spouse,
legittmate children and step-children, parents,
sisters and minor brothers residing with and wholly
dependent on the member.

Explanation.- A legitimate child, parents, sister or
minor brother who resides with the member and
whose income from all sources does not exceed Rs.

'500/- per month or the amount as may be declared

by the State Government in the Official Gazette for
the purpose shall be deemed to be “wholly
dependent” on the member.”,

2. The existing prbvisions of section 3 shall be
deemed to have been substituted prospectively or

retrospectively from such date as the State

Government may notify in the Official Gazette, as
under :-

“3.  There shall be paid to each member during
the whole of his term of office, a salary and
allowances per month at the rate of minimum basic
pay and the allowances payable to a Class I officer

in the lower rung of the State Government.”.

3. After section 5A, the follomng section shall
‘be inserted, namely :-

“SAA. There shall be paid actual fare of economy
class as a traveling allowance to the Chairman or a
Member of a Committee in. respect of an air
journey, if amy, performed by him with the
permission of the Speaker, in the course-of a tour i
any part of India, undertaken:in the d1scharge of his
duties as such Chairman or Member.”, .

=
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1 4. In section 5B, -

(i) in the proviso and the Explanation, for the

words “members of his family residing with and
dependent on him”, wherever they occur, the word
“persons” shall be substituted;

(i)  after the existing proviso, the followmg

| proviso shall be inserted, namely:-

. “Provided further that 2 member may travel
by air in lieu of travel by railway subject to the
conditions that the difference between the fare for
journey by air and the fare for journey by railway
by first class or by second class air conditioned,
whichever is higher, shall be borne by the member
and subject to the other conditions specified in the
above proviso.”.

5. In section 6, in sub-section (3), in the
proviso, for the words “members of his family

| residing with and dependent on him”, the word

“persons” shall be substituted.

6. In section 6AB, for the word “co-traveler”,
the words “one person” shall be substituted.

7. In ‘se’ctioﬁ GAA, -

(). - for the words “members of his family

res1d1ng with and dependent on him”, the word.
“persons” shall be substituted;

(i)  for the words “ the members of his family”,
the word “persons” shall be substituted;

(ii)  in the marginal note, the words “to spouse
of members™ shall be deleted.

8. In section 6A, in sub-section (2),-
(1) for the figures “4000”, the figures “5000”

| shall be substituted:

- (i) after the words “telephone charges”, the
brackets and words “(including expenses on mobile

phone eharges if any,)” shall be inserted,

=
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Medical
attendance in
private hospitals.

9. Insection8,-

(@)  in sub-section (5),-
(i)  the words “who are residing withand |
dependent on him” shall be deleted; |

(i) inclause (a), the words “who are ’
residing with and dependent on him”
shall be deletcd;

(iii) in clause (b), the words “residing with f
and dependent on him” shall be deleted; [

(b)  Explanation (2) shall be deleted. |

II
10.  After section 8, the following new section |
shall be inserted, namely:- \

“8AA. (1) In addition to the medical | |
facilities provided under section 8, a member shall | '
be entitled to be reimbursed by the State
Government, subject to such conditions and to the J
extent of amount as may be prescribed by rules in |
that behalf, on account of medical attendance and
treatment taken by him and by a member of his
family, on production of a certificate of treatment
taken and bills regarding the medical expenses
including cost of medicines incurred by him in
respect of such medical attendance and treatment in
any private hospital situated in the State of Gujarat
included in the Schedule appended to this Act.

(2)  The State Government may delete any
hospital from the Schedule or include any hospital

therein as it deems fit, by publishing a notification
in the Official Gazette.”.

11.  After section 11, the following SCHEDULE
shall be added, namely:-

“SCHEDULE
( See section 8AA )

Name of the Hospitals.

[

Krishna Heart Institute, Ahmedabad.

2. Rajasthan Hospital, Ahmedabad.

3. Lalitaben Ratanlal Cardiac and
Rehabilitation Center, Ahmedabad.

4. P.I. Healthcare Center, Rajkot.
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| 5. Mohanlal Dayal

215

Prasutigruh '
s ‘ ! T and |
General Hospital, Valsad,

0. ITI)N‘IM Institute  of Cardiology — and
Cardiovascular Surgery, Nadiad.

7. Saurashtra - Stone  Clinic  and
[nstitute Private Lid, Rajkot.

8. Muljibhai  Patel  Urological — Hospital,
Nadiad.

0. Apollo Hospital, Ahmedabad.

10. Sterling Hospital, Ahmedabad.

11.  SAL [llospital and Medical Instituic,
Ahmedabad.

12. Mabhavir Hospital, Surat.

13.  Bhailalbhai Amin  General Hospital,
Vadodara.

14.  Saibaba Hospital, Rajkot.

15.  Mahagujarat Hospital, Nadiad.

Research

16.  Dr. Jivaraj Mehta Hospital, Ahmedabad.”.

2 li The Gujarat
Legislative Assembly
(Speaker and Deputy
Speaker) Salaries and
Allowances Act,

| 1960 (Guyj. III of
1960).

Salary and
allowances of
Speaker.

1.  In section 2, after clause (a), the following
clause shall be inserted, namely:-

“(aa) “family” means a Speaker or, as the case
may be, the Deputy Speaker’s spouse, legitimate
children and step-children, parents, sisters and
minor brothers residing with and wholly dependent
on the Speaker or, as the case may be, the Deputy
Speaker.

Explanation.- A legitimate child, parents, sister or
minor brother who resides with the Speaker or, as |
the case may be, the Deputy Speaker and whose
income from all sources does not exceed Rs. 500/-
per month or the amount as may be declared by the
State Government in the Official Gazette for the
purpose shall be deemed to be “wholly dependent”™ |
upon the Speaker or, as the case may be, the
Deputy Speaker.”.

2. The existing provisions of section 3 shall be
deemed to have been substituted prospectively or
retrospectively from such date as the State
Government may notify in the Official Gazette, as
under:-

“3.  There shall be paid to the Speaker during |
the whole of his term of office, a salary and
allowances raised by twenty five per cent. of the
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" Medical
" -attendance in

private hospitals.

amount payable to the Member of the Legislative
Assembly as provided in sectioh 3 of the Gujarat
Legislative Assembly Members’ Salaries and
Allowances Act, 1960.”.

3. Section 3B shall-be deemed to have been
deleted from such date as the State Government
may notify in the Official Gazette. :

4. In section 5, sub-section {2} shall be deeamed
to have been deleted from such date as the State

| Government may notify in the Official Gazette.

5, In section 6AA,-

1) in the proviso and the Explanation, for the
words “members of his family residing with and
dependent on him”, wherever they occur, the word
“persons” shall be substituted;

‘(i)  after the existing proviso, the following
proviso shall be inserted, namely :-

“Provided further that the Speaker or, as the

case may be, the Deputy Speaker may travel by air
in lieu of travel by railway subject to the conditions
that the difference between the fare for journey by

~air and the fare for journey by railway by first class |

or by second class air conditioned, whichever. is

| higher, shall be borne by the Speaker or, as the case

may be, the Deputy Speaker and subject to the
other conditions specified in the above proviso.”.

6. In section 6AB, for the words “co-traveler”,
the word “one person” shall be substituted.

7. In s.ectlon 7, the Explanation shall be
deleted.

8. After section 7, the following new sectlon
shall be inserted, namely:-

“7JAA. (1) In addition to the medical fac111t1es
provided under section 7, the Speaker shall be
entitled to be reimbursed by the State Government,
subject to such conditions and to the extent of
amount as may be prescribed by rules in that
behalf, on account of medical attendance and
freatment taken by him or by a member of his

_Guj. Iof
" 1960,
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Salary and
allowances of
Deputy
Speaker.

Medical
attendance in
private hospitals.

family, on production of a certificate of treatment
taken and bills regarding the medical expenses
including cost of medicines incurred by him in
respect of such medical attendance and treatment in
any private hospital situated in the State of Gujarat
included in the Schedule appended to this Act.

(2)  The State Government may delete any
hospital from the Schedule or include any hospital
therein as it deems fit, by publishing a notification
in the Official Gazette.”.

9, The existing provisions of section 10 shall
be deemed to- have been substituted prospectively
or retrospectively from such date as the State
Government may notify in the Official Gazette, as
under :-

“10.  There shall be paid to the Deputy Speaker
during the whole of his term of office, a salary and
allowances raised by twenty five per cent. of the
amount payable to the Member of the Legislative
Assembly as provided in section 3 of the Gujarat
Legislative Assembly Members® Salaries and
Allowances Act, 1960.”. ' '

110. Section 10B shall be deemed to have been
deleted from such date as the State Government |

may notify in the Official Gazette.

11.  In section 12C, sub-section (3) shall be
deemed to have been deleted from such date as the
State Government may notify in the Official
Gazelte. :

12. In section 12E, the Explanation shall be

deleted.

13.  After section 12E, the following new
section shall be added, namely :-

“12EE. (1) In addition to the medical facilities
provided under section 12E, the Deputy Speaker
shall be reimbursed by the State Government,
subject to such conditions and to the extent of
amount as may be prescribed by rules in that
bebalf, on account of medical attendance and
treatment taken by him or by a member of his

=

“Guj. I of

1966.
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family, on production of a certificate of treatment
taken and bills regarding the medical expenses
including cost ‘of medicines incurred by him in
respect of such medical attendance and treatment in |
any private hospital situated in the State of Gujarat
included in the Schedule appended to this Act.

(2) The State Government may delete any
hospital from the Schedule or include any hospital
therein as it deems fit, by publishing a notification

. . -
m the Official Gazette.”,

14.  Afier section 14, the following SCHEDULE ‘
shall be added, namely :- ' '

“SCHEDULE
(See sections 7AA and 12EE )

Name _of the Hospitals.

1. Krishna Heart Institute, Ahmedabad.
. Rajasthan Hospital, Ahmedabad.
3. Lalitaben Ratanlal Cardiac and
Rehabilitation Center, Ahmedabad.
4. P.I. Healthcare Center, Rajkot.

5. Mohanlal ~ Dayal = Prasutigruh  and

General Hospital, Valsad.

6. DDMM Institute of Cardiology and
Cardiovascular Surgery, Nadiad.

7. Saurashtra Stone Clinic and Research
Institute Private Ltd, Rajkot.

8. Muljibhai  Patel Urological Hospital,

. Nadiad. o ‘

9. Apollo Hospital, Ahmedabad.

10.  Sterling Hospital, Ahmedabad. ;-

11.  SAL Hospital and Medcial Institute,

' Ahmedabad. :

12, Mahavir Hospital, Surat. :

13, Bhajlalbhai Amin General Hospital,
Vadodara. . ‘

14, Saibaba Hospital, Rajkot.

15. Mahagujarat Hospital, Nadiad.

16.  Dr. Jivaraj Mehta Hospital, Ahmedabad.”.

=
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3. | The Gujarat
Ministers’ Salaries

1960 (Guj. VI of
1960).

* Salary and
allowances to
‘Ministers.

and Allowances Act,

1. In section 2, clause (a) shall be renumbered
as clause (aa) and before clause (aa) as so
renumbered, the follomng clause shall be mserted
namely:- '

“(a) “famﬂy” means the Minister or the Deputy
Minister’s spouse, legitimate children and step-
children, parents, sisters and minor brothers

w:mrhnn unfh and ‘v’v’hOﬂ dependeﬁt on the A LY .-.-.Stcr

or the Deputy Minister.

Explanation.- A legitimate child, parents, sister or
minor brother who resides with the Minister or the
Deputy Minister and whose income from all
sources does not exceed Rs. 500/- per month or the
amount as may be declared by the State
Government in the Official Gazette for the purpose
shall be deemed to be “wholly dependent” upon the
Minister or the Deputy Minister.”.

2. The existing provisions of section 3 shall be

'| deemed to have been substituted prospectively or

retrospectively from such date as the State
Government may n0t1fy in the Official Gazette, as
under:-

“3.  There shall be paid to each Minister and the
Minister of State during™the whole of his term of
office, 2 salary and allowances raised by twenty
five per cent. of the amount payable to the Member
of the Legislative Assembly as provided.in section
3 of the Gujarat Legislative Assembly Members
Salaries and Allowances Act, 1960.”.

3. Section 3B shall be deeﬁed to have been
deleted from such date as the State Government
may notify in the Official Gazette.

4. In section 5, sub-section (2) shall be deemed
to have been deleted from such date as the State

‘Government may notify in the Official Gazette.

5. The existing provisions of section 6 shall be
deemed to have been substituted prospectively or
retrospectively from such date as the State
Government may notify in the Official Gazette, as
under :-

=

" Guj, Il of

1960.
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Salary and
allowances to
Deputy
Ministers.

“6.  There shall be paid to the Deputy Minister
during the whole of his term of office, a salary and
allowances raised by twenty five per cent. of the
amount payable to the Member of the Legislative
Assembly as provided in section 3 of the Gujarat
Legislative Assembly Members® Salaries and
Allowances Act, 1960.”.

6. Section 6B shall be deemed to have been
deleted from such date as the State Government
may notify in the Official Gazette,

7. In section 8, sub-section (2) shall be deemed
to have been deleted from such date as the State
Government may notify in the Official Gazetre.

8.  Insection 9AA, -

(i) in the proviso and the Explanation, for the
words “members of his family residing with and
dependent on him”, wherever they occur, the word
“persons” shall be substituted;

(1)  after the existing proviso, the followmg
proviso shall be inserted, namely :-

“Provided further that a Minister or, as the
case may be, the Deputy Minister may travel by air
in lieu of travel by railway subject to the conditions
that the difference between the fare for journey by
air and the fare for journey by railway by first class
or by second class air conditioned, whichever is
higher, shall be bome by him and subject to the
other conditions specified in the above proviso.”.

9. I section 9A, the Explanation shall be
deleted.

10.  In section 9AB, for the word “co-traveler”,
the words “one person” shall be substituted.

11. . Insection 10,-

) the words “who are residing with and
dependent on him” shall be deleted;
(iiy  the Explanation shall be deleted.

12. After section 10, the following new section
shall be inserted, namely:-

=

1960

-
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Medical
attendance in
private
hospitals,

“10A. " (1) In addition to the medical facilities
provided under section 10, the Minister or the
Deputy Minister, as the case may be, shall be
reimbursed by the State Government, subject to
such conditions and to the extent of amount as may
be prescribed by rules in that behalf, on account of
medical attendance-and treatment taken by him or
by a member of his family, on production of a
certificate of treatment taken and bills regarding the
medical expenses including cost of medicines
incurred by him in respect of such medical
attendance and treatment in any private hospital
situated in the State of Gujarat included in th
Schedule appended to this Act. :

(2)  The State Government may delete any
hospital from the Schedule or include any hospital
therein as it deems fit, by issuing a notification in
the Official Gazette.”.

13.  After section 15, the following SCHEDULE
shall be added, namely :-

‘“SCHEDULE
( See.section 10A )

Name of the Hospitals.

1. Krishna Heart Institute, Ahmedabad. -
2 Rajasthan Hospital, Ahmedabad.

3. Lalitaben Ratanlal Cardiac and
Rehabilitation Center, Ahmedabad.

4, P.I. Healthcare Center, Rajkot.

5. Mohanlal  Dayal Prasutigruh and
General Hospital, Valsad.

6. DDMM Institate of Cardiology and
Cardiovascular Surgery, Nadiad.

7- Saurashtra Stone Clinic and Research
Institute Private Ltd, Rajkot.

8. Muljibhai Pate] Urological Hospital,
Nadiad.

9. Apollo Hospital, Ahmedabad.
10.  Sterling Hospital, Ahmedabad.

11.  SAL Hospital and Medcial Institute,
Ahmedabad.

112, Mahavir Hospital, Surat.

=
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13. Bhailalbhai Amin General Hospital,
Vadodara.
14.  Saibaba Hospital, Rajkot.
15.  Mahagujarat Hospital, Nadiad.
16.  Dr. Jivaraj Mehta Hospital, - Ahmedabad.”,
4, | The Gujarat 1. In section 2, after clause (a), the following
' Legislative Assembly | clause shall be mserted namely:-
(Leader of the

Opposition) Salary
and Allowances Act,

1979 (Guj. 16 of

1979).

Salary and
allowances of
' Leader of
Opposition.

“(aa) “family” means  the Leader of the.'

Opposition’s spouse, legitimate children and step-
children, parents, sisters and minor brothers
residing with and wholly dependent on the Leader
of the Opposition.

Explanation.- A legitimate child, parents, sister or
minor brother who resides with the Leader of the
Opposition and whose income from all sources
does not exceed Rs. 500/- per month or the amount
a$ may be declared by the State Government in the
Official Gazette for the purpose shall be deemed to
be “wholly dependent” upon the Leader of the
Opposition.”.

2. The existing provisions of section 3 shall be
deemed to have been substituted prospectively or
refrospectively from such date as- the State
Government may notify in the Official Gazette, as
under :-

“3.  There shall be paid to the Leader of the
Opposition during the whole of his term of office, a
salary and-allowances raised by twenty five per
cent. of the amount payable to the Member of the
Legislative Assembly as provided in section 3 of
the Gujarat Legislative Assembly Members’
Salaries and Allowanc'es Act, 1960.”.

3. Sectlon 3B shall be deemed to have been
deleted from such date as the State Government
may notify in the Official Gazette.

4, In section 5, sub-section (2) shall be deemed
to have been deleted from such date as the State
Government may notify in the Official Gazette.

5. In section 7, the Explanation shall be
deleted. :

=
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Medica}
attendance in
private hospitals.

6. After section 7, the following new section
shall be mserted, namely:-

“7A. (1} In addition to the medical facilities
provided under section 7, the Leader of the
Opposition shall be reimbursed by the State
Government, subject to such conditions and to the
extent of amount as may be prescribed by rules in
that behalf, on account of medical attendance and
treatment taken by him or by a member of his

| family, on production of a certificate of treatment

taken and bills regarding the medical expenses
including cost of medicines incurred by him in
respect of such medical attendance and treatment in
any private hospital situated in the State of Gujarat
included in the Schedule appended to this Act.

(2)  The State Government may delete any
hospital from the Schedule or include any hospital
therein as it deems fit, by issuing a notification in

| the Official Gazette.”.

7. In section 8A, -

i) in the proviso and the Explanation, for the
words “members of his family residing with and
dependent on him”, wherever they occur, the word
“persons” shall be substituted;

(ii)  after the exisﬁng proviso, the following
proviso shall be inserted, namely :-

“Provided further that the Leader of the
Opposition may travel by air in lieu of travel by
railway subject to the conditions that the difference
between the fare for journey by air and the fare for
journey by railway by first class or by second class
air conditioned, whichever is higher, shall be borne
by the Leader of the Opposition and subject to the
other conditions specified in the above proviso.”,

8. In section 8B, for the word “co-traveler”,
the words “one person” shall be substituted.

9,  After section 13, the following SCHEDULE
shall be addgd, namely :-

=
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10. -
| 1.

12,
13,

14.
15.
16.

“SCHEDULE
{ See section 7A )

Name of the Hospitals.
Krishna Heart Institute, Ahmedabad.

Rajasthan Hospital, Ahmedabad.
Lalitaben  Ratanlal  Cardiac  and

Rehabilitation Center, Ahmedabad.
P.I Healthcare Center, Rajkot.
Mohanlal  Dayal

Prasutigruh  and
General Hospital, Valsad.

DDMM Institute of Cardiology and

Cardiovascular Surgery, Nadiad.
Saurashtra Stone Clinic and Research

- Institute Private Litd, Rajkot. ‘

Muljibhai  Patel Urological Hospital,
Nadiad. ‘

Apollo Hospital, Ahmedabad.

Sterling Hospital, Ahmedabad.
SAL Hospital and Medcial Institute,

- Ahmedabad.
Mahavir Hospital, Surat.

" Bhailalbhai Amin General Hospital,
Vadodara.

- Saibaba Hospital, Rajkot.
Mahagujarat Hospital, Nadiad.
Dr. Jivaraj Mehta Hospital,» Ahmedabad.”.

=
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STATEMENT OF OBJECTS AND REASONS

Under the existing provisions of the laws relating to salaries and allowances
of the Members, the Speaker and the Deputy Speaker of the Gujarat Legislative
Assembly, the Ministers and Leader of the Opposition, Members, the Speaker and the
Deputy Speaker of the Gujarat Legislative Assembly, Ministers and Leader of the
Opposition are entitled to medical facilities in the Government hospitals and hospitals
run by local authorities. It is considered necessary to extend the scope of medical

facilities in the renowned private hospitals in the State commensurate to the facilities
avallable to Government emplovees to these digmitaries. It has also been considered

necessary to expand the scope of the uos}mals wherein the aforesaid dignitaries can

avail medical treatment for him and family members. An opportumty is taken to
include the definition of family in the relevant laws.

It is also considered necessary to increase the amount of telephone charges
from Rs 4000/- to Rs 5000/~ per month in order to facilitate them to meet with the
expenses towards the mobile phone charges.

The Members are entitled travel facility by rail and road alongwith his spouse
and two members of the family. It is considered necessary to amend the provisions of
the relevant laws to the extent to allow the Member to take with him two persons.
Likewise, it is proposed to amend the relevant laws to facilitate the other dignitaries to
avail travel facility on the same way. In order to make 1hi€ journey more convenient,
provision has also been made to allow air journey to the member and his family
including other persons subject to the reimbursement of admissible railway fare.

An opportunity is also taken to amend the relevant laws so as to streamline the
existing provisions relatmg to salanes and allowances payable under the relevant
laws.

This Bill seeks to amend the laws relating. to salanes.and allowances of the
Members, the Speaker and the Deputy Speaker of the Gujarat Legislative Assembly
and also the Munsters and Leader of the Opposition to achieve the aforesaid objects.

AMIT SHAH,

FINANCIAL MEMORANDUM

The provisions of the Bill if enacted and brought into operation would involve
an additional annual expenditure of approximately Rs. 18,96,000/- on account of
revision of amount payable for telephone facility from the Consolidated Fund of the
State. The aforesaid additional annual expenditure would be of a recurring nature. On
allowmg the Chairman and members of the Committees of the House to travel by air
in any part of India for official work there shall be an additional expenditure to the
extent of difference between the air fare and existing travelling allowance. On

=
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revision of salary and allowances under the relevant laws which shall be effective on
the date to be notified by the State Government, incur additional expendlture The
facility for medical treatment in other private hospitals would also incur additional
expenditure due to reimbursement expenses for the treatment taken in such hospitals.
At present, it is not possible to specify exact figure of expenses to be involved for
aforesaid increase in salary and facilities.

AMIT SHAH,

. MEMORANDUM REGARDING DELEGATED LEGISLATION

- This Bill mvo]ves the delega‘non of leglslatlve powers in the following
respects :- .

Clause 1.- Sub-clause (2) of this clause empowers the State Government

to appoint, by notification in the Official Gazette; the date on which the provisions of
the. Act shall come into force and also empowers the State Government to appoint
different dates for different provisions of the Act.

Clause 2.- In the Schedule appended to the Bill,-
1.~ In entry at Serial No. 1 relating the Gujarat Legislative Assembly Members’
Salaries and.Allowances Act, 1960,-

(i) Sub-entry 1.- The Explanation under clause (bb) proposed to be 1nserted in
section 2 empowers the State Government to declare by notification in the Ojj“ cial
Gazette, such amount for the purpose of considering a child, parcnts sister or minor
brother deemed to be wholly dependent on the member;

(i)  Sub-entry 2 empowers the State Government to notify m- the Official Gazette,
the prospective or retrospective date on which section 3 proposed to be substituted by
this entry shall come into force;

(iii) Sub—entry 4(ii}.- The second proviso proposed to be inserted after the existing
proviso in section 5B empowers the State Government to prescribe by rules, the other
conditions in addition to the conditions prescnbed under first proviso, subject to
which a member may travel by air journey in lieu of travel by railway;

(iv)  Sub-entry 10.- (a) Sub-section (1) of section 8AA proposed to be inserted by
this sub-entry empowers the State Government to prescribe by rules, such conditions
and the extent of amount subject to which-a member shall be entitled to be reimbursed
on account of medical attendance and treatment taken by him and his famﬂy members
in the private hospitals situated in the State of Gujarat;

(b) sub-section (2) of the said section 8AA empowers the State Government to
amend the Schedule, by notification in the Oﬁ“ cial Gazette, to delete or include entry
relating to any hospital in the Schedule. , _

=
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2. In entry at Serial No. 2 relating to the Gujarat Legislative Assembly (Speaker
and Deputy Speaker) Salaries and Allowances Act, 1960,-

(i) Sub-entry 1.- The explanation under clause (aa) proposed to be inserted in
section 2 empowers the State Government to declare by notification in the Official
Gazette, such amount for the purpose of considering a child, parents, sister or minor
brother deemed to be wholly dependent on the Speaker or the Deputy Speaker;

(i)  Sub-entry 2 empowers the State Government to notify in the Official Gazette, '
the prospective or retrospective date on which section 3 proposed to be substituted by
this entry shall come into force; '

(i) Swub-entry 3 empowers the State Government to u.{)tlf} in the Official Gazette,
the date on which section 3B shall be deleted;

(iv}  Sub-entry 4 empowers the State Government to notify in the Official Gazen‘e
the date on which sub-section (2) of section 5 shall be deleted;

(v)  Sub-entry 5.- The second proviso proposed to be inserted after the existing
proviso in section 6AA empowers the State Government to prescribe by niles, the
other conditions in addition to the conditions prescribed under first proviso, subject to
which the Speaker or the Deputy Speaker may travel by air in lieu of travel by
railway;

(vi)  Sub-entry 8.- (2) Sub-section (1) of section 7AA proposed to be inserted by
this sub-entry empowers the State Government to prescribe by rules, such conditions
and the extent of amount subject to which Speaker shall be entitled to reimbursed on
account of medical attendance and treatment taken by him and his family members in
the private hospitals situated in the State of Gujarat;

(b) sub-section (2) of the said section 7AA empowers the State Government to -
amend the Schedule, by notification in the Official Gazette, to delete or include entry
relating to any hospital in the Schedule;

(vil) Sub-entry 9 empowers the State Government to notify in the Official Gazette,
the prospective or retrospective date on which section 10 proposed to be substituted -
by this enfry shall come into force;

(vii) Swub-entry 10 empowers the State Government to not1fy in the Oﬁ?czal
Gazette, the date on which section 10B shall be deleted; .

(ix) Sub-entry 11 empowers the State Government to notify in the Official
Gazette, the date on which sub-section (3) of section 12C shall be deleted:;

(ix)  Sub-entry 13.- (a) Sub-section (1) of section 12EE proposed to be inserted by
this sub-entry empowers the State Government to prescribe by rules, such conditions

-and the extent of amount subject to which the Deputy Speaker shall be entitled to be
reimbursed on account of medical attendance and treatment taken by him and his
family members in the private hospitals situated in the State of Gujarat;

(b) sub-section (2) of the said section 12EE empowers the State Govefnmeot
to amend the Schedule, by notification  in the Official Gazette, to delete or include
entry relating to any hospital in the Schedule.

3. In entry at Serial No. 3 relating to the Gujarat Ministers’ Sa.lanes and
Allowances Act, 1960, -

[“NoEX )
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() Sub-entry 1.- The explanation under clauge (2) proposed to be inserted in
section 2 empowers the State Government to declare by notification in the Official
Gazette, such amount for the purpose of considering a child, parents, sister or minor
brother deemed to be wholly dependent on the Minister or the Deputy Minister;

(ii) Sub-entry 2 empowers the State Government to hotify in the Official Gazette,
the prospective or retrospective date on which section 3 Proposed to be substituted by
this entry shall come into force;

(i)  Swub-entry 3 empowers the State Government to notify in the Official Gazette,
the date on which section 3B shall be deleted;

(iv) Sub-eniry 4 empowers the State Government to notify in the Official Gazette,
the date on which sub-section (2) of section 5 shall be deleted;

V) Sub-entry 5 cmpowers the State Government to notify in the Official Gazette,
the prospective or retrospective date on which section 6 proposed to be substituted by
this entry shall come into force; -

(Vi) Sub-entry 6 empowers the State Government to notify in the Official Gazette,
the date on which section 6B shal be deleted;

(Vi)  Sub-entry 7 empowers the State Government to notify in the Official Gazette,
the date on which sub-section (2) of section 8 shall be deleted;

(vili) Sub-entry 8.- The Second proviso proposed to be inserted after the existing
Proviso in section 9AA empowers the State Government to prescribe by rules, the
other conditions in addition to the conditions prescribed under first proviso, subject to

(ix)  Sub-entry 12.- (2) Sub-section (1) of section 10A proposed to be inserted by
this sub-entry empowers the State Government to prescribe by rules, such conditions
and the extent of amount subject to which the Minister or the Deputy Minister shall be

(b) sub-section (2) of the said section 10A empowers the State Government to
amend the Schedule, by notification in the Official Gazette, to delete or include entry
relating to any hospital in the Schedule.

4. In entry at Serial No. 4 relating to the Gujarat Legislative Assembly (Leader of
the Opposition) Salary and Allowances Act, 1979, -

1) Sub-entry 1.- The explanation under clause (aa) propdsed to be inserted in

section 2 empowers the State Government to declare by notification in the Official

(ii) Sub-entry 2 empowers the State Government to notify m the Official Gazette,
the prospective or retrospective date on which section 3 proposed to be substituted by
this entry shall come into force; C ' ‘

'(iii) Sub-entry 3 empowers the State Governmient to notify in the Official Gazette,
the date on which section 3B shall be deleted; o

-
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(v)  Sub-entry 4 empowers the State Government to notify in the Official Gazette,
the date on which sub-section (2) of section 5 shall be deleted;

V) Sub-entry 6. (@) Sub-section (1) of section 7A proposed to be inserted by
this sub-entry empowers the State Government to prescribe by rules, such conditions

(b) sub-section (2) of the said section 7A empowers the State Government to
amend the Schedule, by notification in the Official Gazette, to delete or include entry
relating to any hospital in the Schedule;

(v)  Sub-entry 7.- The second proviso proposed to be inserted after the existing

conditions in addition to the conditions prescribed under firgt provis
which the Leader of the Opposition may trave] by air in lieu of travel by

The delegation of le
normal character.

0, subject to
railway.

gislative powers as aforesaid i necessary and is of a

Gandhinagar,

. AMIT SHAH.
Dated the 28™ September, 2008,

By order and in the name of the Governor of Gujarat,

. H.D.VYAS,
Gandhinagar, Secretary to the Government of Gujarat,
Dated the 28™ September, 2008. ' Legisiative and Parliamentary Affairs Department,

Government Central Press, Gandhinagar,
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