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Acts of Parliament and Ordinances promulgated by the President

GOVERNMENT OF GUJARAT
LEGISLATIVE AND PARLIAMENTARY AFFAIRS DEPARTMENT
: ‘Sachivalaya, Gandhinagar, 31% January, 2008.
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No. RPB/ 1-2008/0rd.-01-08/E:- The fOllovﬁﬁg Ordinance promulgated by the President and publishéd
in the Gazette of India, Extraordinary, Part I, Section 1, dated the 14™ January, 2008 is republished for . -
. general information :-. RIS o _ e . o

3

PRl N

[ ' GOVERNMENT OF INDIA

J o MINISTRY OF LAW AND JUSTICE
(Legislative  Department)

New Delli, the 14" January, 2008/Pausa 24, 1929 (Saka)

" THE DELIMITATION (AMENDMENT) ORDINANCE, 2008
; ' ) No. 1 of 2008.

Promulgated by the President in the Fifty-eighth Year of the Republic of India.
An Ordinace further to amend the Delimitation Act, 2002.

WHEREAS Partiament is not in session and the President is satisfied that
i circumstances exist which render it necessary for her to take immediate action;

NOW, THEREFORE, in exercise of the powers conferred by clause (1) of
article 123 of the Constitution, the President is pleased to promulgate the following

Ordinance:- _
hoo 1. (1) This Ordinance may be called the Delimitation (Amendment) ]
Ordinace, 2008. ‘ . " Short title and
(2) It shall come into force at once. ' commencement.
VEEx. 1-1 1-1-°
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2. In section 10 of the Delimitation Act, 2002 (hereinafter referred to as

the principal Act),-

(i) in sub-section (4), the following proviso shall be inserted, namely :-
“Provided that nothing in this sub-section shall apply fo the
delimitation orders published in relation to the State of Jharkhand,”;
(#) in sub-section (6), for words “within two years of the
constitution of the Commission”, the words “within a period not later
than 31% day of July, 2008 shall be substituted.

. 3. After section 10 of the principal Act, the'fb'llowiﬁg secﬁoné .shail be
inserted. Namely :- o _ : .

oA

[PART VI

Amendment of

section 10.

“10A (1) Notwithstanding anything contﬁined in sections 4, § and 9,‘ '

 if the President is satisfied that a situation has arisen whereby the unity and

integrity of India is threatened or there is a serious threat to the peace and
public order, he may, by order, defer the delimitation exercise in a State.

(2) Every order made under this section shall be laid .'before each
House of Parliament. _

10B, Notwithstanding anything contained in sub-section (2) of section
10, the final orders relating to readjustment of number. of seat and

delimitation of constituencies in respect of the State of Fharkhand published

under the said section vide order O.N. 63 (E), dated 30" April, 2007 and
O.N. 110 (E), dated 17" August, 2007 shall have no legal effect and the

election to the House of the People or to the Legislative Assembly, as the
case may be, held after the commencement of the Delimitation (Amendment)
Ordinance, 2008”.

Sd/-

PRATIBHA DEVISINGH PATIL
President

K. D. SINGH,
Secretary to the Government of India -

By order and in the name of the Governor of Gujarat,

- H.D. VYAS,
Secretary to Government

Government Central Press, Gandhinagar

;.. delimitation of the constituencies as it stood before the publication of the )
said order shall continue to be in force until the year 2026 in relation to every

- - 1‘\._1‘ .
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PART - VI

Acts of Parliament and Ordinances promulgated by the President.

GOVERNMENT OF GUJARAT
LEGISLATIVE AND PARLIAMENTARY AFFAIRS DEPARTMENT
Sachivalaya, Gandhinagar, 27™ February, 2008.

No. RPB-2-2008-Ord.-02-08-E. :-The Fo]lowmg Ordinance promulgated by the
President and published in the gazette of India Extraordinary, Part II, Sectlon I, dated the 31%
_January, 2008 is republished for general information :--

GOVERNMENT OF INDIA
- MINISTRY OF LAW AND JUSTICE
. (Législative Department)
New Delhi, the 31st January, 2008 /Magha 11, 1929 (Saka)

THE RAILWAYS (AMENDMENT) ORDINANCE,;__DOS
NO. 2 OF 2008
Promuigated by the President in the Fifty-ninth Year of the Republic of lnd1a
An Ordinance further to amend the Railways Act 1989

WHEREAS Parliament is not in session and the President is sausﬁed that the
circumstances exist which render it necessary for her to take immediate action.

NOW, THEREFORE, in exercise of the powers conferred by clause (1) of article 123 of
the constitution, the President is pleased to promulgate the following Ordinance :-

1. (1) This Ordinance may be caIIed the Railways (Amendment) Ordinance, 2008.  Sherttitle

and comm-
_  (2) Tt shall come into force at once. o S encement.
?; 809f ' 2. Insection 2 of the Railways Act, 1989 (Hereinafter referred to as the pnnclpal Act)- e
h section 2.

(@ after clause (7), the following clause shall be inserted, namely :- - o mentof

VI-Ex., 2-1 ‘ 21
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.'(7A) “competent ' authority” means any person authorised by the Central
Government, by notification, to perform the functions of the competent authority for such area

" as may be specified in the notification’

(b) after clause (29), the following clause shall be inserted, namely :-
‘(29A) “person interested” includes,-

(i) all persons claiming an 1nterest in compensation to be made on account of
the acquisition of land under this Act; -

(i)  tribals and other traditional forest dwellers, who have lost any traditional
rights recognized under the Scheduled Tribes ‘and  Other Tradltlonal Forest Dwellers
(Recognition of Forest Rights) Act, 2006; T

(iiiy  a person interested in an easement affectmg the land; and -
(iv)’ persons havmg tenancy rights under the relevant State laWs
(c) after clause (37), the followmg clause shall be mselted namely -

‘(37A) spec1al rallway pro_1 ect” means a prolect notified as such by the Central
Government from time to time, for providing national infrastructure for a public
purpose in a specified time-frame, covéring one or more State or the Union territories’;

3. After Chapter IV of the principal Act, the following Chapter shall be inserted,
nametly :- - ' '

‘CHAPTER 1VA
- LAND ACQUISITION FOR A SPECIAL RAILWAY PROJECT |

" 20A. (1) Where the Central Government is satisfied that for a public purpose any land
is. requlred for execution of a special ra1lway pro_]ect it may, by nofification, declare its
intention to acquire such land. . _

(2) Every notxﬁcanon under sub-section (1); shall give a brief description of the land
and of the special raitway project for which the land is intended to. e acquired.

(3) The State. Government or the Un10n temtory, as the case may be, shall for the

' purposes of this section, prov:de the’ detalls of the land records to the competent authonty,
~whenever required

(4) The competent authority shall cause the substance of the not1ﬁcat10n to be published
in two local newspapers, one of which shall be in a vernacular language.

20B. On the issue of a notification. under sub-section (1) of section 20A, it shall be
lawful for any person, authorised by the competent authority in this behalf, to—

{a) make any inspection, survey, measurement vaIuatxon or enqulry,
© (b) take fevels; | |
(c) dig or bore 1nt0 sub-soil; _
(d) set out boundaries and intend'ed lines of work ;
(e) mark such levels ‘boundaries and lines _placing marks and cutting trenches; or

(f) do such other acts or things as may be considered necessary by the competent
anthority.

- 20C. The damages caused while canymg out works on land such as, survey, digging or
boring sub-soil, marking boundaries or cutting trénches or clearing away any standing crop,
fence or forest or doing such other acts or things which may cause damages while acting under
section 20B particularly relating to land which is excluded from acquisition proceeding, shall

2 of 2007.
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be evaluated and compensation shall be paid to the persons having interest in that land, within
six months from the completion of the said works. 2 o

© 20D. (1) Any person interested in the land may, within a period of thirty days from the
date of publication of the notification under sub-section (1) of section 204, object to the
acquisition of land for the purpose mentioned in that sub-section.

(2) Every objectioﬁ under sub-section (1), shall be made to the competent authority

" in writing, and' shall set out the grounds thereof and the competent authority shall give the

objector an opportunity of being heard, either in person or by a legal practitioner, and may,

after hearing all such objections and after making such further enquiry, if any, as the competent

authority thinks necessary, by order, either allow or disallow the objections.‘

Explanation.— For the purposes of this .s.ub-'sé.ci:tion‘, "legal prac_titioher" has the same
meaning as in clause (i) of sub-section (1) of section 2 of the Advocates Act, 1961.- '

(3) Any order made by the competent authority under sub section (2) shall be final.
. " 20E. (1) Where no obj ection under sub-section (1) of section 20D has been made tt.).the

competent authority within the period specified therein or where the competent authority has
disallowed the objections under sub-section (2) of that section, the competent authority shall,

. as soon as may be, submit a report accordingly to the Central Government and on receipt of

such report, the Central Government shall declare; by notification, that the land should be

- acquired for the purpose mentioned in sub-section (1) of section 20A..-

; (2) On the publication of the declaration under - sub-section (1), the'land Shal.ll vest
absolutely in the Central Government free from all encumbrances. .

(3) Where in respect of any land, a notification has been published under sub-section. (1)
of section 20A for its acquisition, but no declaration under sub-section (1) of this section has
been published within a period of one year from the date of publication of that notification, the

said notification shall cease to-have any effect: .-

Provided that in computing the said period of one year, the period during which any
action or proceedings to be taken in pursuance of the notification issued under sub-section (1)

of section 20A is stayed by an order of a court shall be excluded.

(4) A declaration made by the Central Governiment under subsection (1) shall not be

' called in question in any court or by any other authority. : '

20F. (1) Where any land is acquired under this Act, there shall be paid an amount which
shall be determined by an order of the competent authority.. '

(2) The competent authority shall make an award under this section within 2 period of
one year from the date of the publication of the declaration and if no award is made within that
period, the entire proceedings for the acquisition of the land shall lapse:

Provided that the competent authority may, after the expiry of the period of limitation, if
he is satisfied that the delay has been caused due to unavoidable circumstances, and for the

- Teasons to be recorded. in writing, he may make the award within an extended period of six

months;

Provided further that where an award is made within the extended period, the entitled
person shall, in the interest of justice, be paid an additional compensation for the delay in
making :of the award, every month for the period so extended, at the rate of not less than five
per cent. of the value of the award, for each month of such delay.
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(3) Where the right of user or any right in the nature of an-easement on, any land is

'acqulred under this Act, there shall be paid an amount to the owner-and any other person whose

right of enjoyment in that Jand has been affected in any manner whatsoever by reason of such
acquisition, an amount calculated at ten per cent, of the amount detenmned under sub-section
(1), for that land

(4) Before proceedmg to determine the amount under subsectlon (1) or sub-section (3),

as the case may be, the competent authonty shall give a public notice published in two local -

newspapers, one of which shall be in a vernacular language inviting claims from all persons

 interested in the land to be acquired.

(5) Such not:ce shall state the particulars of the land and shall require all' persons
interested. in such land to appear in person or by an agent or by a legal practitioner referred to
in sub-section (2) of section 20D, before the competent authority, at a time and place and to
state the nature of their respective interest in'such land.

(6) If the amount determined by the competent authonty under sub sectlon (1) or as the .

case may be sub-section (3) is not acceptable to either of the parties, the amount shall, on an

_application by either of.the parties, be determined by the arbitrator .to be appomted by the
. Central Government in such manner as may be prescnbed

(7) Subject to the provisions of this Act, the prowsmns ‘of the Arbﬂ:ratlon and'

Conciliation Act, 1996 shall apply to every arbitration under this Act.

® The competent authonty or the arbitrator Wwhile : determining the amount of

compensation under sub- sectlon (1) or sub-section (6), as the case may be, shall take into °

consideration—

(a) the market value of the land on the date of pubhcatlon of the notification
under section 204, '

(b) the damage, 1f any sustairied by the person mterested at the time of takmg
possession of the land, by reason of the severing of such land from other land; -

(¢) the damage, if any, sustained by the person interested at the time of taking

‘possession of the land, by reason of the acquisition injuriously affecting his other 1mmovab1e

property in any manner, or his earnings;

(d) if, in consequences of the acquisition of the land, the person mterested is

compelled to change his residence or place of business, the ‘reasonable expenses, if any,.

incidental to such change.

(9) In addition to the market-value of the land as above provided, the competent
authority or the arbitrator, as the case may be, shall in every case award a sum of sixty per
centum on such market value, in consideration of the compulsory nature of the acquisition.

20G. (1) The competent authority shall adopt the following criterion for criteria in
assessmg and determining the market value of the land,— .

‘ (1) the rmmmum land value 1f any, spec1ﬁed m the Indian Stamp Act, 1899
for the registration of sale deeds in the area, where the land is situated; or

(ii) the average of the sale.price for similar type of land, situated in the
v11lage or vicinity, ascertained from not less than fifty per cent, of the sale deeds
registered during the precedmg three years, where hi gher price has been pazd

whichever is highet. " -

26 of 1996.

2 of 1899.
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(2) Where the provisions of sub section (1) are not applicable for the reason that :

(i) the land is situated in such area where the transactions in land are
restricted by or under any other law for the time being in force in that area; or

Coo(i) the regi'stered sale deeds for similar land as mentioned in clause (i) of
sub-section (1) are not available for the preceding three years; or

- «(ii) the minimumn land value has not been specified under the Indian
Stamp Act, 1899 by "the appropriate authonty, ‘

- the concerned State Government shall spec:fy the floor price per unit area of the

. said land based on the average higher prices paid for similar type of land situated
mn the adjoining areas or vicinity, ascertained from not less than fifty per cent, of
the sale deeds registered during the preteding three years where higher price has
been paid, and the competent authority may calculate the value of the land
accordmgly : '

(3) The competent, authonty shall, before assessing and determlnmg the market value
of the land being acquired under this Act,— -

(a) ascertain the 1ntended land use category of such land; and -

(b) take into account the value of the Iand of the intended category in the
adjoining areas or vicinity, -

for the purpose of determination of the rharket value of the land being acquired

4 I determmmg the market value of the building and other immovable property or
assets attached to the land or bulldmg which are to be acquired, the competent authority may -
use the services of a competent engineer or any other specialist in the relevant field, as may be
cons1dered necessary by the competent authority.

(5) The competent authority may, for the purpose of determining the value of trees
and’ plants, use the services of experienced persons in the field of agriculture, forestry,
: 7_'h0rtxculture sericulture, or any other field, as may be considered necessary by him.

(6) For the purpose-of assessing the value of the standing crops damaged during the
- process of land acquisition proceedings, the competent authority may utilise the services of
expenenced persons in the field of agriculture as he considers necessary.

20H. (1) The amount determined under section 20F shall be deposited by the Central Deposit and
- Government, in such manner as may be prescribed by that Government with the competent payment of
authority before taking possession of the land. : amount

(2) As soon as may be after the amount has been deposited under sub-section (1), the
competent authority shall on behalf of the Central Government pay the amount to the person or
persons entitled thereto. :

(3) Where several persons claim to be interested in the ‘amount de‘posned under' sub
section (1), the competent authority shall determine the persons who in its oplmon are ent:tled
to receive the amount payable to each of them.

(4) If any dispute arises as to the apportionment of the amount or any part thereof or to
any person to whom the same or any part thereof is payable, the competent authority shall refer
the dispue to the decision of ‘the principal civil court of original jurisdiction within the 11m1ts
of whose jurisdiction the land i is situated.

(5) Where the amount deteriined under sectlon 20F by the arbitrator is 1n excess of the
amount determined by the competent authority, the arbitrator may award interest at nine per
cent, per annum on such excess amount from the date of taking possess:on under section 20-1
till the date of actual deposit thereof.

VI—Ex. 2-2
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(6) Where the amount determined by the arbitrator is in excess of the amount
determined by the competent authority, -the excess amount together with interest, if any,
awarded under sub-section (5) shall be deposited by the Central Government, in such manner
as may be prescribed by that Government, with the competent authority and the provisions of

sub-sections (2) to (4) shall apply to such deposit.

_ 20-1 (1) Where any land has vested in the Central Government under sub-section (2)
of section 20E, and the amount determined by the competent authority under section 20F with
respect to such land has been deposited under sub-section (1) of section 20H with the
competent authority by the Central. Government, the competent authority may, by notice in
writing, direct the owner as well as any other person who may be in possession of such land to
surrender or deliver possession thereof to the competent authority, or any person duly
authorised by it in this behalf within a period of sixty days of the service of the nofice.

(2) If any person refuses or fails to comply with any direction rﬂéd_e under sub-section
(1), the competent authority shall apply—

(2) in case of any land situated in any area falling within the metropolitan area,
to the Commissioner of Police; ‘ ' -

(b) in case of any land situated in any area other than the ‘area referred to in
clause (a), to the Collector of a district,

and such Commissioner or Collector, as the case may be, shall enforce the surrender of
the land, to the competent authority or to the person duly authorised by it.

ZOJ . Where the land hag veéfed in the Central Govemmént under section 20E, it shall
be lawful for any person authorised by-the Central Government in this behalf, to enter and do
~other act necessary,upon the land for carrying out thé building, mainteriance, management or

A ERIN -
. f .

. - 20K. The competent authority shall have, for the purposes of this Act, all the powers

of a civil court while trying a suit under the Code of Civil Procedure, 1908 -in. respect of the
following matters, namely — : o :

{(a) summoning and enforcing the attendance of any person and examining him on
' oath; . o N . : '
(b) requiri.ng the discovery and production of anyAdocumént';

(c) reception of evidence on affidavits;

" (d) requisitioning any public record from any court or dffiée;

(e)tissuing commission for examination of witnesses.

‘ 20L. (lj The land acquired under this Act shall not be transferred to any other purpose
except for a public purpose, and after obtaining the prior approval of the Central Government. -

. operation of the special railway project or part thereof or any other work connected therewith.

- Sof
1908

(2) When any land or part thereof, acquired under this Act remains unutilized for a

-period of fivé years from thé date of taking over the bd‘ss"éssidn, the s_’a_”mé\shall return to the
Central Government by reversion. T o
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20M. Whenever any land acquired under this Act is transferred to any person for a
consideration, eighty per cent, of the difference in the acquisition cost and the consideration
received, which in no case shall be less than the acquisition cost, shall be shared amongst the
persons from whom the lands were acquired or their heirs, in proportion to the value at which
the lands were acquired, and for the purpose, a separate fund may be maintained which shall be
administered by the competent authority in such manner as may be prescribed by the Central
Government.

20N. Nothing in the Land Acquisition Act, 1894 shall apply to an acquisition under
this Act.

200. The provisions of the National Rehabilitation and Resettlement Policy, 2007 for
- project affected familics, notified by the Government of India in the Ministry of Rural
Development vide number F.26011/4/2007-LRD, dated the 31% October, 2007, shall apply in
respect of acquisition of land by the Central Government under this Act.

20P. (1) The Central Government may, by notification, make ~ rules to carry out the
purposes of this Chapter.

(2} In particular, and without prejudice to the generality of the foregoing power, such
rules may provide for all or any of the following matters, namely : —

(a) the manner of appointment of arbitrator under subsection (6) of section 20F;

(b) the manner in which the amount shall be deposited with the competent authority
under sub sections (1) and (6) of section 20H;

(c) the manner of maintenance and administration of separate fund for the purposes
of section 20M. :

Sd/-
PRATIBHA DEVISINGH PATIL,
President.

K. D. SINGH,
Secretary to the Government of India.

By order and in the name of the Governor of Gujarat,

H.D. VYAS,
Secretary to Government.

Government Central Press, Gandhinagar.
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Acts of Parliament and Ordinances Promuigated by the President.

GOVERNMENT OF GUJARAT

LEGISLATIVE AND PARLIAMENTARY AFFAIRS DEPARTMENT

Sachivalaya, Gandhinagar, 3" March, 2008.

No. RPB/3-2008/0rd.-03-08/E:-The foltowing QOrdinance promuigated by the President and published in the

Gazette of India, Extraordinary, Part II, Section 1, dated the 31% January,
General 1nformat1on -

GOVERNMENT OF ]NDIA

MINISTRY OF LAWAND JU STICE

AN I ‘ (Leg:slauveDepartment) )
' ' New Delhi, 31st Jaruary, 2008/Magha11 1929 (Sakaf "

2008 is repubhshed for general

" THE FORWARDCONTRACTS (REGULATION)AMENDMENTORDINANCE 2008 - o

Yl No 3 or 2008

T S - Promulgated by the Pre51dent in fhe Flﬂy-mnth Year of the Republrc of Ind:a
- An Ordmance ﬁmher 1o amend the Forward Contracts (Regulanon) Act, 1952'-.-

_ and the Securities and Exchange Board of India Act, 1992

WHEREAS a Bill further to amond the Forward Contracts {Regulatlon) Act, 1952 '

and thie Securities and Exchange Board of Indra Act, 1992 has
Parllament but has not yet been passed;- e

AND WHEREAS Parhamerrt is not in session and the Presrdent

circumstances exist which render it ncoessary for her to-take immediate action togive -

effect to the prov:s:ons of the Bill;
Now THEREFORE, inexercise of the powers conferred by.clau

been mtroduced in

is satlsf ed that the " . P

-

e -

se(])ofart:cle123_ o i

.of the Constltution, the Presrdent is p1eased to promulgate the foliowmg Ordmance —

CHAPTERI

PRELIMINARY

l (1) This Ordmance may be called the Forward Contracts (Regu!atlon)' Shart title and
_ _ 3 - tommencement,

g . . AmendmentOrdmance,ZOOS

(2) It shall come mto force atonce. ’

VEEX3-1 " s L e gy e

s
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CHAPTER]I

AMENDMENTS TO THE FORWARD Commc*rs (R.EGULATION) Acr, 1952

. Amendment of 2, In the Forward Contracts (Regulatlon) Act, 1952 (hereafter in this Chapter

long title. - referred fo as the principal Act); ir the long tjtle, 'for the words “the prahibition of

optrons in goods”, thie words “and to promote the development of and to regulate the .

commodtty derwatrves marke " shall be substltuted

Amendment of 3. In sectlon ¥ of the prmc1pal Act,~—

4(1) for clause (a), the followrng clauses shall be substltuted namely =

74 of 1952

(a) “Appellate Triburial” | means the Securttres Appellate Tribunal .~ -

. estabhshed under sub-section (/): of section 15K -of the Securttles and" I
o 15 of 1992 .

Exchange B oard of India Act 1992;

" (aa) “assocnatlon” means any. body of individuals, whether

incorporated or not, constitutéd for the purposes of regulating and

controlling the business of the sale or purchase of any. goods and
. commodlty derwatrve ‘ .

(ab) “Chairman” means the Chalrman of the Commrssron referred
-to in clause (a} of sub-section (/)-of section 3A;"; ' :

: (u) after clause (b), the fol lowmg clauses shall be msarted namely — :

(ba) “commodrty derrvatlve means—

(i) a contract for delivery of goods wluch is not a ready .'

delwery contract or

(i) a contract for drfferences which derlves its value from
prices or indices of prices of such ‘underlying goods or activities,
© services,, rxghts Ainterests and events as may be notified in

consultation with the Commlssmn by the Central Government, but -

does not include securities;

Bbb) “cor oratlsatlon” means the s'uccessron of a recognised "
p ) g

-association, being a boay of individuals ora society registered under the
Societies Registration Act, 1860, by another association, ‘being acompany

- L mcorporated for the purpose of assisting, regulating or controlling the

business of buymg, sefling or dealmg in goods or commodlty derrvatlves
‘_carrled on by such mdrvrduals or soclety, - ‘

{6c) “demutualrzatron” ‘means the segregatron of ownership and
management from the trading rights of the members of a recognised
. -assoclatton in-accordance witha scheme approved by the Commission;’;

" S (m’) in clause (¢), after the words" “de]wery contract”, the words “and °

mcludes contract for- commodtty derlvatlve sha[l be mserted

{iv) after clause (c), the followmg elause shall be mserted namely —

*(cay*Fund” means theé Forward Markets Commlssron General F und

“constrtuted under sub-section {7} of section 4E;";

(v) aﬁer clause (e), the followmg clauses shall be mserted namely —

“‘““v-_-\; -‘.' .

. r.-.l

.21 of 1860,

‘(ea) “mtermedtary means a mernber of the assocratton and

includes a cotlateral manager, a clearing house, or such other person

Act; _ _ ] L gr o eeiee

= Who is associated witlr the commtodity ‘derivatives market and js
specified as such by the Central Government for the purposes of thrs’
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(eb) “member” meam: a whole-tlme or part-trme member of the

' Comnussron and mcludes the Chairman,’;
: N (vz’) after clause (f), the followmg clauses shall be mserted namely:—

‘(fa) “notification” means a notification published in the Official -
- Gazette and the expressron “notlfy” shall be construed accordingly;

(fb) “optlon in commodrty denvatlve” means an agreement by

whatever name cal led, for trading ina commodlty derivative and includes - '

ateji, amandi, atejl—mandj,agah aput, acalloraput and call in commod:ty -

derlvatwe T _

g (vn') in clause Hh— e

(4) for the words “eleven days” the words “thlrty days” shail be-

. substltutcd

(B) in the Explanation, in clause (i), aﬁer the word and ﬁgures “Act

1970, the words; figures and brackets “or under section 3 of the Banking -

Companies (Acquisition and Transfer of Undertakmgs) Act 1980” shall

beinserted; ~., PR

(viid) in clause (), for the words and figure “‘thé Central Government-
under section 6 in Tespect of goods or classes of goods”, the words and figure’
- “the Commission under section 6.in respect of forward contract or classes of
‘forward contracts” shatl be gubstituted; - . Ce T

(zx) for clause {j), the following, clause shall be substltuted namely —

33

)] “reguianons” means the regulatlons made by the Ccmmrssron B

under this Act;”; .
(’x) aﬁer clause (k), the followmg clause shall be mserted, namely —

‘(ka) “scheme” means a scheme for. corporatlsatlon or
o demutuahzatlon of a recogn1$ed assoclation which may provrde for— -

. .

£A) the issue of: shares fora lawful consnderatlon and provlsron
for trading rights in lieu of memberslup cards ‘of members of a
recogmzed assoclatlon

{B) thie res‘mctlons on votmg rlghts

C)the transier of property, busmess assets,. nghts habllmes
recogmtrons ‘contracts of the recognised- association, legal
- "proceedings by, or against, the recognised association, whether in
the name of the recognised association or any trustee or.otherwise

- and any parm:ss:on given to, or by’ the recognised association;

(D) the kansfer of employees ofa recogmsed assocratlon to '

_ another recogmsed association; -

: (E) any other matter reqmred for the purpose of orin
- -connection with, the corporatisation ordemutuahsatlon asthe case

may be, of the recogmsed assoc:atron

* (xf) in clause (m), for the words “forward- cem:ract which provides for”

’ “(2) The Commrssmn shall bea body corporate by. the fiarme aforesald

# _ the words “forward contract whrch prowdes for, and is performed by” shall be )
-substituted. . '

4 In section 3° of the prmclpal Act, for sub-sectlons (2), (3), '(4)7and (5), the.
following sub-sectzon shall be substltuted namely — : .

Amendment
Section 3.

- of

~
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: havmg perpetual succession and a common seal with power, sub_;eet to the
provisions of this Act, to acquire, hold and dispose of property, both movable

.and |mmovable and. to contract, and shall by the sald name, sue or be sued.”.

Insertion of new 5. After sectlon 3 of the prmcrpal Act, the followmg sectlons shall be mserted

sections 3A, 3B, n o
3C, 3E, 3F, 3G ameb’
. and 3H. .

" Management of o “3A (1) The Commlssron shall consrstofthe followmgmembers namely:—

Commission. .
. (a}aChamnan

{d) two members from amongst the’ officials 'of the Mmtstnes or.

Departments of the Central Government dealing with’ Consumer Affairs,
Commodity Derivatives, Food and Public Dlstrlbutlon , Agriculture or Fmance

(&) one member from amongst the oﬁ' cials of the Reserve Bank

' {d) five other members of whom at least three shall be the whole- time -

members : f '

(2) The general supermtendence direction and management of the affa:rs of the
' Commlssron shall vest in a board of members, which may exercise all powers and do all
acts and things whtch may be exerctsed or done by the Comm1ss10n )

(3) Save as otherwnse determlned by regulations, the Chatrman shall have powers: )

ot' general supermtendenee and direction of the affairs'of the Commission ind may
also exercise all powers and do all acts- and thmgs whlch may be exercnsed -or done by
the Commtssmn . :

(4). The Charrman and members referred toin clauses (a) and (d) of sub-section
(1) shall be appomted by the Central Government and the members referred to in | -

" clanses (b) and (c) of that sub-sectton shall be nomlnated bythe Central Government :

" and the Reserve Bank respeetwely .

(5) The Chatrman and other members referred to in clauses (a) arid (d) of sub-_
sectlon (1) shail be persons of ability, integrity and standing who have shown capacity )
- indealing with problems refating to commodity markets or whohave special knowled ge’

or experience of commerce or economics.or law or finance or in administration of have

-practical experience in any matter which renders them suttable for apporntment on the'

Comrmssron o

r

" the commencement of the Forward Contracts (Regulatton) Amendment Ordinance,
2008, shall, notwithstanding any order for their. appomtment made under. sub-section

. (2) of section 3 as it stood before the commencement of the Forward Contracts

" Provided that every person appomted as Chamnan and every other person‘ .
appomted as member of the Commission and holding office as such immediately before *

{Regulation) Amendment Ordmanee, 2008, shall hold office till the Chairman or other .

member-has been appointed in accordance with this section after such commencement -
© . andno person shall be entitled to claim any compenSatton forthe premature termmatron -

of thie term of his office or of any contract of service.

Term of office \-' ' 3B ( I The term of office and other eondltrons of service of the Chalrman and the - ..

and conditions of ‘members referred toi in elause (d} of sub-sectton { I) of sect1on 3A ghall be such as may

service - .. i of
Chairman and bepl’escrlbed

© members ~ “of - (2) Notwrthstandmg anythmg contamed in- sub-seotton (I), the Centrhl

: C_(’mm'ssm"'.' - " Governmientshall have the right to terrhinate the services 6 the Chairman or a member

- appointed under clause (d) of sub-séction: (1) of section 3A, at any time before the

.expiry of the period prescribed under sub-section (), by glvmg him notice of not less

than three months in wnhng or three months salary-and allowanees inlieuthereof, and

- the Charrman ora member as the case may be, shall also have the rrghtto relmqutsh hts Lo

e




A

e PARTVI] - . GUJARAT GOVERNMENT GAZETTE EX., 3-3-2008 3-5

office, at any time before thé expiry of the period prescribed-under sub-section (7), by
giving to the Cehtral Government notice of not less than three months in writing,

3C. The Central Government éha]!_‘rempVe amember from office if he— ‘Removal “ of
L c P _ _ 0 memiber— from
.(a) is, or at any time has been, adjudicated as insolvent; o office.~ " .

N ]

. (b) is of ‘unsound miqd and's'sands S0 :decla_red.liy a competent court;:
< B (c) has been convicted-of an affence which, in the opinion of the Central
' h Government, involves a moral tirpitude; _ Lo .
‘ (d) has, in t_lieppiﬁion of the Central Government, so abused his position
- as to render his continuation in office detrimental to the public interest:

Provided that hd,member shall be removed under this clausé unless he hasbeen
given a reasonable opportunity of being heard in the matter. " -

3D. (4) The Commission shall meet at such times and places, and shall observe  Meetings . of

such rules of procedure in regard to the transaction of business at its meetings including Commission.
quorum at such meetings ds.may be provided by regulations. ' ‘ L :
(2) The Chairmian or, if for any reason he is unable 0 attend the meeting of the -
Co’m’mission, any other member chosen by the- members present from amongst -
" themselves at the meeting shall preside at the meéting, S '

- (3) Allquestions which come up before any meeting ofthe Commission shall be
decided by a majority of'votés ofthe members of the Commission present and voting, ) A
- and in the event of an equality of votes; the Chairman or in-his absence the member - - v
presiding, shall have a second or casting vote. . s
.*3E, No act or proceeding of the Commission shall be invalid merely by ieasqn Vacancies. etc,. "
of— T k ‘ - ) not to invalidate
. proceedings of

(a).any vacancy in; or any defect in the constitution of, the Commission; Commissions.
or i L ) o o '

: AV - - (b) any defept-in the appoinnnenf.ofa.pejrson acting as a member ofthe -

Commission; or _ o ‘
. (e any irregularity in the procedure of the Commission not affecting the
~ . meritsofithe case. e S e o
. 3F. Any member, who is a director of a company and who as such director ha Member not: to
. any direct o indirect pecuniary interest in any matter comning up for considerationata  barticipate in
meeting of -thg Commission, shall, &s soon as possible after relevant circumstances | :;i;?r? iises_ i
have come. to his knowledge, disclose the nature 6f his interest at such meeting and - :
such disclosure shall be recorded in the proceedings of the Commission, and lthe. '
member shall fiot take any pait in any deliberation or decision of the Commission with
- respect to that miatter, o o B e

’

. 3G The Chairman and the whole-time meibers shall not, for a period of two Bar on_fature
years from the date on which they cease to Hold office as such, except with the employment of -
 previous approval of the Central Government; accept any employment with any person " L0¢ES:
dealing with the qommpditie§"dérivatives or with any intermediary. :

3H. (1) The Commission may appoint such officers and other employees as it Officers Cand
considers necessary for the efficient discharge of its functions under this Act, - Emp}qy#;s of
: ) L . Co LT ommission.
PR _ ... (2) The terms and conditions of service of the officers and employees ofthe = - -
L s Commission appointed under sub-section (7) shall be such as-may be determined by

regulations: -
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. Provided that every officer and other émployee holding any office under the
- Commission, before the commencement of the Forward Contracts (Regulation)
-Amendmenit Ordinance; 2008, shall continue to hold his office as such after such
commencement for the same tenusre and upon thé same terms and conditions of service
as respects remuneration, leave, provident fund, retirement and other termina] benefits
as he would have held such office if the said Ordinance had not come into force and
shall continue to do°so as an officer or other employee of the Commission until the ‘
regulations are made under this sub-section or the-expiry of one year from the date of
such commencement or till the date on which such officer or other ¢employee opts not
to be the officer or other employee of the Commiission, whichever is earlier.”. '

Amendment of 6. In section 4 of the principal Act—. -
section 4. - - . . ' )

- (a) for clause (a): the following clauses shall be substituted, namely;—
.+ “(a)to advise the Ceri_tral Government in respect of’ matiers arising-
- - out of the adrinistration of this Act; - : :
(aa) to grant or withdraw recognition of any assdciati_on;’f;‘

N - (b) in clause (¢), for the words “registered association or any member of
. such association”, the words “any member of such association or any
' intermediary™ shall be substituted; , e -
(c) for clause (#), the following clauses shall be substituted, namely:=—
~ “(/) to regulate the business of the associations; _
~ (g)-to regulate the functioning of members of the associations,
- clearing houses, warehouses and intermediaries; S

(h) to levy fees for carrying out the purposes-of this Act; _

(0] to conduct résearch for the purpose of development and
. Tegulation of commuodity derivatives market; o

" () tocall fromor furnishing to any such agencies, asmay bespecified
_ by the Commission, such information as m. 1y be considered necessary by -
it for the efficient discharge of its functions; h R .
- {R)to protect the interests of the market participants in commodity
derivatives markets; o I
o (1) to promote and regulate séi'f-regulatdry oganisia'ﬁoné; '
- (m)"td'p'rbl!libit frandulent and unfair tréde practices relating to
- commodity derivatives markets; < . . : S
() to. pﬁ;mote investors’ éc’lucation and training of intqnnédiérie_s;
(o) to prohibit insider trading in commodity derivative;.
(p) to-advise the Central Government as to the goods inrespect of
- which forward contract-or option in goods or option in commodity -
_ derivative may be notified; B T ‘
_ " {Pto perforin such other duties and exercise such other j}dWers as
. may be assigned to the Commission by or under this Act, or as may be
' - ¢ 'prescribed.”, L, o Lot
Amendment of . 7.In section 4A of the ﬁrincipal Act,in subfsectiqri (3); —_
section 4A. R : - . :
’ ; .. '(a) forthe words and figures “the Code of Criminal Procedure, 1898”, the 5 of 1898,
words and figures “the Code'6f Criminal Procedure, 1973” shall be substititted; -2 of 1974.

.

~z
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" . (b)fér the \}}ord'.‘a‘ﬁcf ﬁguies “section 4827, the word and figures “section
" 346 shall be éubsﬁtuted. s ' :
o 8, ;Aﬁei: section 4Aofthe principal Act, the following sections shall be inserted,
" namely:— ' ' T - '

“'4B. Save as otherwise provided in section 4, if after making or causing to

- bemadean inquiry, the Commission is satisfied that it is necessary, in the interest

) _-of trade and orderly developmet of- commodity derivatives market, Itmay issue

directions to any intermediary or association.

* 4C. If the Commission finds, after causing arinquiry to be made, that any
person has violated, or is likely to violate any provisions of this Act or any rules
or regulations made thereunder, the Commission may pass an order reguiring
such person to cease and desist from committing or causing such violations.”.

hamely:—— L
“CHAPTER ITA

EINANCE, ACCOUNTS AND AubIT

4D, The Central Govemnment may, after due appropriation made by Paliament by

law in this behalf, make to the_'Commissio_n granis of such sums of money as that
. Goverament may think fit for being utilised for the purposes of this Act.

4E. (1) Tfiere shall be coﬂstifﬂtﬁd a'Fund to be éal}ed the Eo‘mard'Market,s

Commission General Fund and there shall be credited thereto—
. [i)_al'l grants and fees-received -b’y"thé Cdrﬁmissiop under this Act;

9. After Chaptér II of the principa) Act, the following Chapter shall be inserted,

insertion of new
sections 4B and
4C.

Power to issue -

directions by -

‘Commission.

" Cease and desist

proceedings,

Insettion of new
Chapter IA.

Graﬁls by Ceritral
Govcrnmen;.

".Fund.

C Gy aN sumsrreceiyed by the Commission from such other sources as may -

- " be decided_upon by the Central Government, e
(2) The.Fund shall he applied for meeting—

(i) the salaries, allowances and other remunerafion '6f the members, officers
and other employees of the Commission; - : I
'(if) the expenses of the Commission in the discharge of its functions

‘under section 4;-

@ _ .(_it‘i)fthe‘:expensgs‘.on‘objéctsand for }jﬁqusgs ‘authoriskéd- by this Act:

Provided that the sums authorised to be paid and appl—i_éd from and out of .
the Consolidated Fund of India and appropriated by law made by Parliament for -

- the services and purposes of the Commission shail continue to be paid and
applied for such services and purposes of the Commission till the Fund is

constityted under this:section. .

" 4F, (1) The Commission shall maintain proper accounts and othef jelevéi;’t records
and prépare. an annual statement of accounts in such form and mariner as may be
prescribed by the Central Government in consultation with the Comptroller and Auditor-

- General of Indja.

(2) The accounts of the Commission shall be audited by the 'Cofnptroiler and

. Auditor-General of India at such -intervals as may be specified by him and any

expenditure incurred in connection with such audi; shall be payable by the Commission
to the Comptroller and Auditor-General of India, - : ’

(._f) The Comptrolier and Aﬁditor—Genéféi of Iﬁdia and any other person appointed -

by him'in connection with the aydit of the accounts of the Commission shall have the

‘Accounts and
aadit,
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same rlghts and prlvrleges and authority in connection wrth such audit as the Comptroller
and Auditor-General generally has in connection with the audit of the Government
accounts, and in particular, shall have the right to demand the producnon of books,

accounts, connected vouchers and other documents and papers and tg inspect any of

- the offices of the Comn'nssu:n

{(4) The accounts of the Commrssron as, certlﬁed by the Comptroller and Auditor-

* General of India or any, other ‘person appointed by him in this behalf together with the .

audit report thereon shall be forwarded annually to the Central Government and that

- Government shall cause the same to be lard before each House of Parliament.”.

10. In sectlon 5 of the prmcrpal Act,—— .
(a) in sub-sectron (1), -

(z) for the words “forward contracts” the words “forward contracts
or optron in goods or option in commod tty derwatlve” shall be substrtuted

() for the words “Centra[ Government” the word “Commrssron”
" shall be substituted;

(b) in sub-section (2) for the words “forward contracts” the words
“forward contracts or option in goods or optron m comrnodrty derwatwe" shali*
be substrtuted . : - o

(c) the followmg proviso shall be 1nserted at the end namely —

“Provnded that the app!rcatrons made to the Central Government

. on or before the commencement of the Forward Contracts. (Reéulatron).

. Amendment Ordmance 2008 and pending with the Central Government
on such date shall be fransferred to the Commission’ and thereafter the ,
Commission, shall dispose of such appltcatrons in accordance ‘with the :
provisions ofthls Act” . T

ll In section 6 of the prmcrpal Act,— _
(a) in sub-sectlon (1), S o I

(r) for the words “Central Government" the word “Commrssmn” shall be
: substltuted - .

(u') for the words “the goods or classes of goods with respect toghlch
forward contracts may be entered™, the words “the goods or classes of goods or
commodrty derivative or classes of “commodity derivatives with respect fo which "
forward contracts or'options. may be entered” shal[ be substrtuted

(b) in sub-sectron (2),

(r") for the words “Central Government" at both the places where’
‘ ‘they oceur, the word “Commlssron" shall be substltuted ‘

/.

. (@) in clause (&), for the words “of not more than three persons”;,
the words “such number of persans as the Commission may, having regard
to the interest of trade in commodltres and commodrtres derlvatwes :
specify,” shall be substituted '

‘ (¢} in sub-section (3), for. the words “Central Government” the word o
“Comrmssron” shall be substrtuted g L :

(d) after sub-sectron (4),the’ followmg provisg shall be rnserted namely —

“Provided that the recognltlon granted by the Central Govemment .
‘before theé commencement of the Forward Contracts (Regulation} -
Amendment Ordinance, 2008, shall be deemed to have been grante_d by
- the Commrssron in accordance with the provrsrons of this Act » '

3
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12 For seetlon 7 of'the pnnclpalAct, the followmg sectlons shall bé substltuted

naxﬁely—- S S

“7{1}) If the Commission is of ‘opinion that any recognmon granted toan

assocnanon under the provisions of this Act should, m interest of the trade or in
the public interest, be withdrawn, the Commission may; aftér. giving a reasonable
o’pportumtyto the association to be heard in the matter, withdraw, by notification,
‘the recegmtlomgranted to the said assocxanon . :

. Provided that no such withdrawal shall aﬂ‘ect the validlty of any contract

3:9

Substi,tﬁtion -of
new section for
section 7. B
Withdrawal of
recogrition.

: _ entéred into of niade before the date of the notification, and the Commission may :

. section 7B within the specified time therefor or the scheme has, been rejected by -

* make Such provision as it deems fit in the notification of withdrawal or in any

subsequent notification similarly . pubhshed for the due performance of any
contyact outstanding on that date. : : :

' -(2) Where the recognised. association has not been corporattsed or
. demutualised or it fails to submiit the scheme referred to in sub-séction (J) of

the Commission under sub-section (5) of section 7B, the recognmongranted to-
such association under section 6, shall; notwithstanding anythmg contained
contrary to any other provision of this Act, stand withdrawn and the Cormmssmn

' shall pubhsh by notification, such withdrawal of recognition:

Provided that no such withdrawal shall affect the val 1d1ty of any contract
 éntered into or made before the date of the notification, and the Commission’
may, after consultation with the association, make such provisions as it-deems

fit, in the order rejecting the scheme publlshed in the Offi mal Gazette under sub-

- section {5} of section 7B.

“7A. On and from the appomted date all recogmzed assoc:atlons (if not
~ corporatised.and demutualised before the appomted date) shall be corporatised .
- and demutualised i in accordanee thh the provisions contame,d in section B

. Provided that dlfferent appomted dates may be appomted for dlfferent

R recogmzed associations:

" Provided further that the- Commlssmn may, if 1t is satlsfied that any
recogmzed association was prevented by sufficient cause from being corporatised
and demutualised on or after the appointed date, extend the. appointed date
- -specified in respect of that recognized association anid such. reeogmzed
association may continue as sueh before such appomted date.’

- Explanation—For the purposes of this section, “appomted date” means

the date which the Comrmssmn may, by notlﬁcauon appomt

7B. (Al recogmzed associations referred toin section 7A shall within
such time as may be specified by the Commission, submit ‘a scheme for

. corporansatmn and demutuahsatron for 1ts approval

- Provided that the Commnss:on may, by not:ﬁcanon speclfy name ofthe -

- recognised association, which had already been  corporatised and demutualised,

and such assoclatlon shall not be requu'ed to submlt the scheme under this
sectlon ‘ e N

may, after making such inquiry as may be necessary in this behalf and obtaining
such further information, if any, as it may require and if it is satisfied that it would

publtc interest, approve the seheme with or wzthout modlﬁcanon

[
1

%) On receipt of the scheme referred to in sub-seetlon o), the Comxmssnon ‘

be in the interest of the trade in goods or commodity derivatives and also in the

Corporation- and -
demutuaiisation

of associatipns.

" Procedure for

corporation and
demutualisation.
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" (3) No scheme under sub-section (2) shall be approved by the ‘Commission‘ '
if the issue of shares for a lawfil consideration or provision of trading rights in |

lieu of membership card of the members of arecognised association or payment

~ - of dividends to members have been proposed out of any reserves or assets-of

that association. K :

© . . {4) Where the scheme-is approved under sub-section (—2),-thé schéme s -
. approved shall be published immediately by— Lot ‘

(a) the Commission in the Official Gazette;

(b) the recognised -association in such two daily newspapers
circulating in India, as may be specified by the Commission, and upon

' such- publication, notwithstanding anything contained. contrary to any
+ other provision of this Act or in any other law for the timie béing in force
or_any‘agr_eement,ﬂ award, judgment, déc;‘ee or other instruinent for'the
‘time being in force, the scheme shall have effect and be binding on all

persons and authorities including afl members, creditors, depositors and -

employees of the recognised association and on all persons having any

* contract, right; power, obligation or liability with, against, over, to, or in n

" cohnection with, the recognised association or its members.

) Where' the Commission lS satisfied that it wo;ild‘no;_'bé inthe interest
ofthie trade in goods or commodity derivatives and also in the public interest to

approve the scheme under sub-section (2), it may, by an order, reject the scheme

and such order of rejection shall be published by it in the Official Gazette:

Provided that the Commission shall give a reasonable ‘opportunity of, .
- being heard to all the persons concerned and the recognised association.

. concerned before passing an order rejectirig thie-scheme, _
(6) The Commission may,-whilé approving the scheme under s:_xb-sebtion !
- (2), by anorder in-writing, restrict— - . - - C

{a) the voting rights of the slgaréhqldel‘s who are -éls'o.members of
the recognised association; . . : Lo

———

(5) the right of shareholders or a ‘mem'ﬁer of fhe recognised

- -association to appoint the-representatives on the governing boajjd of the '

association;

I

(¢) the maximum numbér_ of, representatives of the membérs ofthe

. recognized association to be appointed on the governing board of the

"+ association, which shall not exceed one-foutth of the total strength of the

" governing board.

_ .(7) The order made under sub-section (6) shall be published in the Official

L Gagzette and on the publication thereof, the ordér shall, notwithstanding anything-

.| tothe contrary contained in the Companies Act; 1956, orin any ottier law for the
| timebeing inforce, have full effect, . : D

&) 'Every reqogniséd éSsoéiatim‘i, in ieSi:ec@t ,of_‘ whicli the scheme for

- corporatisation or demutualisation has been approved under ‘sub-section .(2).

shall, either by fresh issue of equity shares to the public or in any other manner
as may be specified by the regulations made by the Commission, ensure that at

. least fifty-ome per cent. of its equity share capital is held, within twelve months o
ction (7), by the public ~ -

o ‘I_?roﬁded that tfl_é Commissi,on _maj/, on sifficient cause bei'ng showntoit -
and in the public interest, extend the said period by another twelve months,”.- _

1 of 1956
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13 In section § of the prmcrpalAct,—— o

(@) in sub-sections (/) and (2) for Ihe words “Central Govermnent” wherever
they occur, the words “Central Government or Commnssaon“ shall respectwely -
. be substrtuted

- "~ (b)in sub-sectlon (2), in clause (c), for the words*“direct the Commlssron”
the words “direct any agency or any of its offi cers” shall be substituted;

(c) in- sub-sectron (3) for the word “inquiry” wherever it occurs, the words;
T mqurry or mspecnon” shall be subsntuted - .

14. ln section 9A of the prmc!pal Act, in sub-section (2), .

(a) for the words “Central Govemment” wherever they occur the. words
“Centrat Government or Commrssmn" shall be substituted;

3-11

Amendment - of
section §.

* Amendment. of

section 9A.

(&) for the words “that Goverm_nent” the words’ “that Govemrnent or

Commlsswn” shall be substituted,

’ 15 For secnon i0of’ the prmclpal Act, the followmg sections: shaIl be substltuted
nameiy — _ .

“10, (I ) Wheneverthe Commnss:on considers it expedient so to do, it may, _
by order in writing, direct any recognised association to make any rules or to -
amend any rules made by the recognised assoclatlon wrthm such perlod as it -
may specify in this behalf. : , .

@If any recogmzed association, agamstwhom an order is issued by the
Commrssmn under sub-section (1), fails.or neglects to comply with such order

Substitution of
new sections for -
'sect:on 10

Power

direct rules to be
made or to make

- rules.

_ within the speclﬂed period, the Commission may make the rules or-amend the ,
. rule made by the recogmzed association, as the case may be, either in the form
specified in the order or with such modifi catlon thereof as the Commission may -

thmk fir. i _ . - . .
o (3 thre, m pursuance of sub-sectron (2) any rules have been made

or amended, the rules so made or amended shall be publishéd in the Gazette of
“India, and shall, thereupon, have effect notwithstanding anything to the

* contrary contained. in the Companies. Act, 1956 or any other law for the time ‘ '

" being in force, as if they had béen made or amended by the recogmzed _
assomatlon concerned. . o o

. 10A. { 1) A recognized assoclatlon may, with the priér approval of the

Commission, transfer the duties and fanctions of a clearing house to a cleanng

" corporation, being acomgany mcorporatcd under the Compames Act, 1958, for
the purposes of— _

(@) the penodlcal settlement of contracts and dlfferences
thereunder; .

(b) the delwery of and payment for, goods,
(c) any other matter mcrdental to or connected w1th such transfer.

(2) Every clearing corporation shall, for the purpose of. transfer of the .
+ duties and functions of a clearing house to a clearmg corporation referred to in
: sub—sectlon (7), make bye-laws and submrt the same to the Commlssmn for its
- apprcwal - :

(3) The Commlsston may, on being satxsf' ied that it is in the interest of the
.trade and also in the public interest to transfer the duties and functions of a

to.it under sub-section (2) and approve transfer of the duties and funct:ons of
clearmg house toa clearmg corporatlon referred to i in sub-section (I). -

Clearing
corporation.

: ciearmg housctoaclearmgcorporatron, grantapprovaltoﬂrebye—laws submitted

'o_f
Commissicn to ..



Amendment of
section 11,

Substitution )of ‘

new sections for
. sections 12 and
12A. :

Power " of
Commissjon to
make or amend
bye-laws of

recognised
~ association.

Application of
© amendment of -

bye-laws . to
-existing forward .

' coniracts - or

option in goods'
or option . in
commoedity
derivative,
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. (4) The provisions of sections 4, 5, 6, 7, 8,9,10,11, 12, iZAs 12Band 13
shall, as far as may be, applyto a clearing corporation referred to in sub-section
- (1),as they apply in relation to a recognised association.”. T
-16: In section 11 of the principal Act,~ B . -
* (@) in sub-section (7),— -
- {#) for the words ‘\‘Cex’:ltra'l' ('_ilovemment’:,’-, the word “Commission”
‘shall bé substituted; " -

(i) for the words “forward contracts”, the words “forward con-

+ - tracts or option in goods or -option in commodity derivative™ shall be-
- substituted; ' IR S

(b)_ in sub-section (2), after the word “goods”-whcre\}er it ‘'occurs, the
words “or forward contracts or option in goods or option in commodity deriva- '

. tive” shall be inserted;

 (¢) in sub-section {3), in clause (aa), ',fbr the b}ackeis, ﬁgﬁre and letter

“(3A)", the brackets and figure “(4)”" shall be substituted; °

D {d)in sub-secti'on‘(‘f) and the proviso, for the words “Central Govern- -

ment” at both the places where they occur, the word “Commission™ shall be
substitoted. \ LT

17. For sections 12 and 12A of the pr}ncipal Act, the follbwfﬁg sections shall be

substituted, narhely:—

“12. (1) The Commission m'ax eitheron'a request in mitmg'réceived by it
in this behalf from the governing body of a.recognised association, or if in its

opinion it is expedient so to do, make bye-laws for alf or any of the matters

. specified in section 11 or amend any bye-laws madeg by such association under
. that section. B S S R
(2) Where, in pursuance of this section, any bye-laws have been made or

aniended, the bye-laws so made or amended shall be-ﬁublishg:d inthe Gazette of _'
India and shall. thereupon have effect as if they had begn made or amernided by

‘the recognised association,

(3) Notwithstanding anythiﬁg.contair:led'in this section, wheére the gbveming "

body of a recognized association-obj_ec:ts to any bye-laws made or amended under
this section by the Commission on its own motion, it may, within six months of the

publication thereof under sub-section (2), apply to the Commission for a revision” .

- thereof, and the Commission may, after giving areasonable opportunity o the gov-
+ . erning body of the association to be heard in the matter, revise the bye-laws so made
or arnended, and where any bye-laws so made or amended are revised as a result of

any action taken under this sub-section, the bye-laws so revised shall be- published .

" and shall become effective as provided in sub-section (2). _ )
' (4) The' making or amendment or revision of any bye-laws under this
". - section shall in all cases be subject to such conditions in regard to the previous
. bublications as may be prescribed: - ' :

Provided that the Commission may, in tﬁe-iutereét ofthe trade or in the public -
interest, by o_rc_le'r;in.witﬁng, dispense with the condition of previgus publication.

" 12A. Any amendment of 2 bye-law made under section 11 other than an
amendment made in pursuance of clause (a) or clause (a) of sub-section (3) of
- that section or under section 12 shall-also apply to all forward contracts or

- option in goods or option in commodity derivative entered into before the date -
. of its approval by the Cornmission-or before the date of its publication in-the .-

Gazette of India; as the case may be, dnd'remaining'tq"bé jjérfdfrritjgign or after
the said date, .- ... ol S

e
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18. In section 12B ofthe principal Act,—

~

{a)in sub~_section. ()~

(#) for the words “forward contract”, the words *forward c'pntr'act_‘
or option in goods or option in commodity derivative” shall be
substituted; ' - : :

(i) the words “of anjr goods or class of goods” shall be omitted:.
(iify after the words “any such contract”, the words “or option in
. goods or option in commodity derivatives” shall be inserted;
(D) in s@lh—section (3), for the words “forward contract™ atboth the places
where they accur, the words forward contract or option in goods or option in
commodity detivitive” shall be substituted. : '

19. For section 13 of the principal Act, the fqllp.\#ing sec'ti.on‘shal] be subsﬁmted,

“3, '( 1) Without prejudice to 'any othei' powers vested in the Commission »

. under this Act, where the Commission'is of the opinion that the govern ing body
-of any recognised association should be superseded, then, notwithstanding

anything.contained in this Act or in any other law for the time being in force, the
Commission may, after giving a reasonable opportunity to the governing body

Amendment of
section 12B.

1

Substitution of

_mew section for ©

section 133,

Power of
Commission to
supersede
governing body .
~of recognised
. association. .

of the recognized association concerned to show cause why it should not be -
- superseded, by notification, declare the governing body of such dssociation to
- besuperseded for such period not exceeding six months as may be specified in

the.ndtiﬁcation,_and may appoint any person or persons to. exercise and perform
all the powers and duties of the. governing body, and where more persons than’

one are appointed, may appoilit‘oﬁe of such persons to be the chairman and

another of such person to be the vice-chairman.

@ On the publication of a notification u.n.der sub-section (7), the
- following consequences shall ensue;, namely:~— - T

(@) the members of the governing body which has been super- -

-seded shall, ag' from the date_of.the notification of suﬁe_rses‘sion, cease to
hold office as such members; - o SRR : _
(E;)_ :.the: Person or persons appointed under éub—sectiqh (1) may
exercise and perform all the powers and duties of the governing body
which has been superseded; ' C

- {c)all such‘ prépexfty of the recognised association as the person or -

";J’ersons appointed under sub-section (/) may, by order in writing, specify

to carry out the purposes of this Act, shall vest in such person or
persoris. S ' o

hold office for such period as may be speéiﬁgd' in the notification published

notification, vary such period.

in this behalf as be'ingfnecessary for the purpose of enabling hini or them ’

" (3)Notwithstanding anything to the contrary contained in any law or the,
rules or bye-laws p'f the association whose governing body js superseded under -.
. Sub-section (1), the person .ot persons appointed under that sub-section shall

under that sub-section, and the Commission may, from time to time, bj like



RS

314

Am_endment of
section 14, -

ﬁubstltntion of

ngw Chapter for |
Chapter 1A, . .

Registration -of

© members  -and-

intermediaries.

(4) On the determmanon ofthe per:od of nfﬁce of any person or persons

appointed under this section, the recognised association shall forthwrth recon-

stitute a governmg body.in accordance with its fules:

‘Provided that until a govemmg body is so réconstituted, the person or
persons appointed under sub-section’ (4), shall, notwithstanding anything con-

- tained in sub-section (J), contmue o exercise and perform thelr powers and

duties.

(5) On the reconstitunon of a governing body L\nder sub-sectlon 4, all
the property of the recognised association which had vested: in, or was in the

. possession of; the person or persons appointed under- sub-sectlon (1), shall -

vest or revest,'as the case may be, in the goveming body so reconstrtuted >

20. In section 14 of the prmcrpal Act for the words “Central Government” at
both the places where they occur, the word “Commission™ shatt be substrtuted

-21. For Chapter IIIA of the prmclpal Act, the followmg Chapter sha!l be_

substituted, namely e ‘
' “CHAPTERH[A |
‘ REGISTRATION OF MEMBBRS AND INTERMEDIARIES .

14A (l )On and from the commencement of the Forward Contracts (Regu Iatron)

. Amendment Ordmance 2008, no person mtendmg to'act as a member or intermediary
« shall deal in forward contract or option in goods or option in commodity derivative

except under and in.accordance with the conditions of a certificate of registration

granted by the Commrssron in accordance with the regulatrons made under thrs‘ :
" Ordinance. : ' X ‘

. (2) Aperson, who in his ca‘paeity as amember ot intermediary intends fo deél in

- forward contract or option in goods or option in commodity derivative.shall make an
application for a certificate of registration to the Commission in such form along with
“such fee and contalmng such particulars as may be provrded b)r regu!atlons

Provided that a person who was acting as a member or mtermedlary, before the
commencement of the Forward Contracts (Regulat;on) Amendment @rdinance, 2008, -

. * may continue to do 0 for a period of six: ‘months from the date of such commencement
. if he has made an application for registration within the said period of srx months, tlll
- the. dlsposal of such application, whichever is later:

. Provided further that the Comm:ssron may, by regulations, speelfydrﬁ‘erent fees
for a class or classes of members or mtermedranes on ﬁ1e basrs of turnover of . the

busmess of such members or intermediaries.

(3) No forergn partrcrpant or forelgn mtermedlary assocxated wrth the commodity

‘ 'denvatwes ma.rket, asthe Commission may, by notification in this behalf, specify, shall
-deal in forward confract or option in goods or option in commodity derivative except
.under and in accordancé with the conditions of a certificate of registration obtained
from the Commrsswn in accordance with the regulations made under this Ordmance

Provided that a foreign partlcrpant or foreign intermediary dealing in forward - °

 contract or option in goods or option in commodity derivative immediately before the

‘commencement of this Ordinance, for which no certificate of registration was required -
. prlor to such commencement, may continue to deal in forward contract or option in,
" goods until such time as rules may be made by the Central Government for such

dealmgs or in case no such rules have been’ made untrl permrtted as such by the

. Commrssron by notlt' cation.

(4) On receipt 'of an apphcatton under sub-section (2), the Comm:sswn may,'

* ' after makmg such inquiry as it considers necessary in this behalf by order in wntmg,

-
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regulations or refuse to grant such certificate: -~ = -

-grant a certificate of registration on such terms and conditions as may be specified by

Provided that, befoi'e reﬁsing to grant such certificate, the person making the
application shall be given an opportunity of being heard in the. matter. -

registratioti in such manner as may be provided by regulations:

14B. The Commission niay, by -order, suspend.or cancel the certificate of -

Provided that no order under this section shall be made unless the pel:son-

. concerned has been given an opportunity of being heard in the mater.”,

22. For sections 15, 16 and'17 of the principal Act, the following sections shall be

" substituted, namely:-—

“15. (1) Subjéct to the provisions contained in sections 17 and 18, every
forward contract, entered into otherwise than between members of a reqogxnizqd

association or through or with any such mé;_r)ber, shall be illegal.

(2) Any forward contract entered into in pursuance of sub-section {7}

which is in contravention of any of the ‘bye-laws specified in this behalf under

clause (a) of sub-section (3) of séction 11 shall be void— - = :

- (@) as respects the rights of any member of the recognised associa-

. tion who has entered into contract in contravention of any such bye:liw
‘and also, - R ' : B

. (B) as respects the rights of any other ﬁerson who hastknowingly .

participated in the transaction entailing such 'cont’rayentth'; -
/

- Tecover any sum tinder or in respect of such contract: |

. . " Provided'that such pérsoﬁ.had no kiiowlé’dge that such trénsaction-wasl‘
* . incontravention of any of the bye-laws specified under clause (a) of sub-sec- -

tion (3) of section 11, ‘ :
- (H#Any forward contract entered into in pursuance  of sulq%é«btion )]

which at the date of the contract is in contravention of any of the bye-laws

specified in this behaifunder clause (ag) of SUbrS_e_Cﬁbﬁ (3 of s‘ection'l'j shall be '

iltegal. -

on his ‘own accouynt with any-person other than a member of the recognised
association, unless he has secured the consent or authority of such persen and

discloses in the note, memorandum or agreement of Sale or purchase that he has _

" bought or sold the forward contract, as the case may be, on his own account:

Provided that where tlie member has secured fhé.consent drautho'rity of :

 ‘such person otherwise than in writing he shall secure a written confirmation by
such person -of such consent or authority within three days from the date of
such contract: - - — o,

by a member with a person other than 2 member of thé recognised association,

accordance with the bye-laws, the outstanding contract, if the member discloses
in the note, memorandum or agreement of sale or purchase in respect of such
closing out that he has bought of sold the goods, forward contract or option‘in
~ goodsor option in commodity derivative; as the case may- be, on his own

adcount.: - - : o g S

. (3) Nothiing in sub-section (2) shall affect the right of any person other -
thafl a member of the recognised association to enforce any such contract orto

(%) No member of a récogn‘iseq_ association shall enter into any contract.

Provided fu_rthei- that.in respect of any outstanding contract entered iim;.'

- 7o ‘consent ‘or authority of such person shall be necessary for closing out in

3-135

Suspension or
cancellation of
certificate  of
regisiration.

Substitution of
new sections for
Sections' 15,. 16
and 17.

- - Forward

contracts illegal
or void in

certain .
Circumstances, ., -
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16 Notw:thstandmg anythmg conmmed in any other law for the time bemg in i

force or in any custom, usage or practice of the irade or the terms of any comract orthe
bye-laws of any association concerned relatlng to any contract,— :

) (a) every forward contract entered into on or before the date 6f com:
meneement of the Forward Coniracts (Regulanon)Amendment Ordmance, 2008,
and remaming tobe performed aﬁer the said date and which is not in conformity .

~with the provisions of section 15, shall be deemed to be closed out at such rate
as the Commission’ may fix in.this behalf and dlﬂ'erent rates may be fixed for
d:fferent classes of such contracts; .

{b)all dlfferences arising out of any contract so deemed to be closed out
shall be payable on the basis of the rate fixed under clause (a) and the seller shail
not be bound to gwe and the buyer shall not be bound to take delivery of. the
goods. o

- 17.(1) The Central Govemment may,; by notification, declare that no petson

shall, save with the permission of the Central Government; dealin any forward contract
or optlon in goods or option in'commodity derivative specified in the nofification, "

except to the extent and in the manner if any, as may be speclﬁed in the notlﬁcatlon s

(2) All forward contracts or optmns in. goods or.options i in commodny denvatwe
in contravention of the provisions.of sub-section (/) entered into aﬁer the date of

E publmatlon of the notifi canon thereunder shall be illegal.

(3) Where a nouﬁcatlon has been Jissued under sub-seotlon (I ). the prov:s:ons
of section 16 shall, in the absence of anythmg to the contrary in the notification, apply
to all forward contracts and options in goods for the sale or purchase of any goods
specified in the notification (entered into on or before the date of the notlﬂeatlon) and

‘ remalmng to be performed aﬁer the sald date.”.

. 23. In section 18 ofthe prmctpalAct,—— B f- R "

‘ (a) in sub-sectlon (I),

(i) for the words “non—transferable specrﬁc delivery contracts" the -

' words and brackets “specific delivery contracts (both transferable and.
_non—transferable)” shall be substituted; ’ ~

_ (i) in the prov:so forthe words “non-transferable speelf ic delwery
‘contract”, the words and brackets “spectf ic delivery eontracts (both trans-
ferable and non—transferable)” shall. be substltuted

()] sub—sectron (2) shall be om:tted

S ey in sub—seetlon (3), for the words “non-transferable speclﬁe dehvery ‘
o -.'contracts” at both the places where they oceur, the words and brackets “specific -
" delivery contracts (both transferable and non-transferable‘)” shall be
substltuted ' .

-24.For sectlon 19 of the prmc1pal Act, the followmg section shall be substrtuted

' “19 (I)‘Any option in goods or option in commodity derivative which has
been entered into on or afier the commencement of the Forward Contracts (Regu-

" lation) Amendment Ordinance, 2008, otherwise than between members of a
.recogmsed assoclatron or through or with any such member shall be illegal.+

164) The prov:srons of sub-secnons @, (3) ) and- (5) of sectlon 15 shall

' ‘apply to options in goods or optlon in commodtty derwatwe as they apply in , -

.relatlon toa forward eontraet.” .

N y

A~ R

e




Ny

.

. PART VI] - GUJIARAT GOVERNMENT GaZETTE EX., 3- 3 7003

55' 1n Section 207 o‘f'fhe prmcnpal Act,——- S - i
S (9)in clause (a) in sub-clause (m") for the words “t‘orwara contract" e
< ANorde WAt conrabt bk optidh i goods or eptiodiin: mmodxty detwatwe
) sha]l be substituted; . ) SR L _,.__,,4 5
B (') clause (b shalt Bé‘omatted oo

Pt

sz DD, clausg (a), for the .woi'ds “forward cont;'act’ thc words “Iorward
contract or option in goods or optlon in commodity derivative” shall Y
tuted

: ,J(zy)a_. Elausa(, s efoliowmg &lause shal bemsotted,,namely——

DRt F S i) & GiERE i -‘J‘l{ R HERNTE

e day fallsi‘ornake« o*rzacéep'érdehveryof gotids €overed.by non-

" Hybrisferable “$pet tific: ﬁellveryloonﬁ'actsmr' by-transferabié<specific con--

tracts wher@' rlghts afid dbhgat:oh&h&ve not Bewtransf’erred ‘asithe case

- ey ora -
@) for blause (e);the foi!o’wmg ’r&l‘eit‘f'sér:él"ial'l‘ bé‘sﬂbsﬁfuiéd' 'hiim"ely'—'
'-_'.“u,f...‘l'l‘ SRR LR maed e -
L (e) enters into any forward contract or option in goods or option
S ‘ iy commodlty'derwatwé m=éontravanti0n of‘any of theiprovisions. con-
e tamed ‘it Sub-§8¢tion" (!) or’ sub-sectlon' (4) or sub-section. (5} of section
T 15 (i sectlon 17of Sectlon 190y :

I 7 e -;-.: ME N EP R ST 3 4 Wy et : .':"ik{‘ ‘u}“‘f!- --‘ Pz
(y:‘) after;the, Words. “shalt .on, 'co.qvpgtion be punis gB e-
below clause (e)——- foe ‘ AR .
. . e gy
O ke .g:;;s.:g; (4) in clause (1), forthe wqr_ds fone thqs1§e§,d
- enty-five thousand, rupeqs bgt whi Y, extend, p t,w

,::rqpc;es:: shal be, subsntuted, -
* (BYifh cluse (a;

o e P T
IO ] i i

7 v ”“Pu‘{ii"' 'H‘ﬂ‘ e (‘

- (1) for the words brackets and leﬁer under clause (d)” ‘the:

i shall be »Subsﬁtuted S
o T JE Y e m*s“w

"@fﬁr {hq words “one thousand'mpees,: A

S FEARY .h' ]

I e ‘J“.-_t A
. i‘ve tboysqu Jl{peﬂﬁ,, shal,( be, substxtutgé .

"‘E"”* ¥
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26.In secnon 21 of the principat Act— s .
. ,_;Qj.lnlqgayses @) {o.({) for tgpremr%s ;‘forward contracts” wherever they

e A i £

oseur the words © forward.contract or. Optl]?n in, goads o1 ori :otrpn i

ipﬂni S I

o ,‘d:e!.wauym shall e substituteds, %

SRR ¢/} mﬁ!apae,(&),{fgr,mm ﬁmf g,rsgi;‘thm@qt ofgoods to whwh
sy the,Prov:smns of seotlopqls Jaye been made, £.8PD gcablgn,ﬁt q\;viql;ds “in respect

ruft gaods or opuon in goo@; 91 txgﬂdn qqqm_lp dity dgrgygltly}e': 1s*hall be substi-
e

WO ¥

] ;'1\1'\

PRt ol i b

N i el -s}auﬁem.. s filloing ci%ii,éeqshﬂ,!h%sﬁ!‘aﬁtlﬂl?fs‘a ey —

- “(h) manipulates-&r @tertpes 1o ianiptlate Pricediinirespect of-
e ARG o, S5 - 8900 RIRR T saramegy, defie-

UVG, ;- '»"-“ s ; H Gy
. ;;’s - et M;x(fﬁtf Ly .;.3"‘?}'&1 iz ﬁhﬂ] L) a{;Qﬂv'}gy,?}},‘bbgnpqp}sbgt,]
N7 qhejoyrlilﬂ}lsﬂh):%;-ﬂ 540 ‘mglz i ‘@r‘, e, words “onie’ IhD}ISand Tupees”, .

H

lakh rupees” shall be substxtuted

x| .
TR e

i cithe Words, tyenty-five thonsan ,:ru,nsssis %whsﬂ,,m “,,i' f osmtychive i

£, ’f‘wo'r'dshbraokéw it !etl‘ers“‘under’t:!ause (d)!ot: undér claﬁse (da)” .

1 commodlty ‘
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-Amendment of
* ssection 20, .- . .

¢

Amendment of-
sectlon Py Rl
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Substitution of

new sections l’or
section 21A. .
_Penalty. for

. faiture to furnish -
information,

. Ntﬂm. Gtc . .‘..' ’

Penalty - for

- failurg by any.
‘person. t¢ onter
| into an agreement’

- with clients,

- Penslty for
failure to redross
. ¢clients
grievances.

Penalty for )

insider trading.

Penalty for
fraudulent and
unfair ' trade
practices.
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substituted, mmely-—- e ¥

: 21A. lflnyperson whorslequlred under&usActorenyrutesorregulmons
nndethereunder—

{a)to furish any document, return or report to the Commrssxon, fails to T,

fflﬁnshthesame, he shall be lmbletoapenaltyoftwentythousand rupees for
each day durmg whwh such failure oontmues or ﬁve lekh rupees, whichever is
less,

A Ed

(d)to ﬁle any return or ﬁ.trmsh any mformnhon books or other documents
~within the time specified therefor in the regulations, fails to file or furnish the

. same within the time Specified therefor inthe regulations, he shall bé liable to pay -
a penalty not exeeedmsﬁveﬂ:ousendupeesiorewh&qmwﬂmh ‘

- failure continues or five lakh rupees, whlchever is less;.
(c) to maintain books of account or records, fails to rnainum the same, he

shall be liable to a penalty of ten thousand rupees for eath day durlng which® l

- such failure continues or five lakh Tupees, whichever is less!

(d) or who was m chtrge of, and was: responsible to, an association for the .

| . conduct of the husmess of the assogiation, obstructs any officer of the Commis-
' sion or any other person suthorised by it to conduct inspection or to discharge
- any other function assigned by the Commission, such person as well as the

association shail be liable to pay a ﬁne of rupees one lakh for svery-occasion of ¢

sueh obstruetmn

ZIB If any, person, who is regrstered asa member or an mtermedrary and is '

reqmred under this Act or any rules or regulations made.thercunder to enter into an
agreéiment with his client; fails to enter into such agreement. he shall be liable to a

. penalty of twenty thousand rupees’ for each such failure durmg which such farlure
.~ continues or five lakhrupees, whichever is less. ..

21C. Ifmyperson who isregsteredasamemberoranmtermedrary, aﬂerhavmg* |

been called upon by the Commission in writing to redress the grievances of clients,
fails to redress such grievances within'the time specified by the Commission, he shall

. beliable to'a penalty not exceedmg two thousand rupees for each day durmg which

such failure continues or ﬁve lakh rupees whlchever is less. -
‘ 21D Ifany msrderwho, ' '

o 6] cither on hls own behalf or.on behalfof anylother person, deals in _-
- . forward.contract or option in goods or optlon in commodrty derivative on any
assoerntlon on the basis of any - unpublished price sensitive information; or o

[PART VI

27. For section 21A of the prmcnpliiAet, the followmg sections shal! be .

- (i) commumeates any unpubllshed price sensmve information to any per- -

: son, with or wrthont his request for such mfommtien exeept as requlred in the _

. ordmery course of busmess or under any la\\r' or

" (dii) counsels, or proeures for any other person to deal in any forward K
.ontract or option in goods or option in commodity denvatwe on the basis of

"unpublished price sensmve mformatron,

' shall be liqble toa penalty of twemy-ﬂve lakh rupees’ or_ three times the amount\of .

proﬁts made out of insider trading, whichever is higher.

21E: If any person indulges in fraudutent and unfair trade pmuces relatmg to '
"forward contract or option in goods or option in coimodity derivative; he shall be
. ‘liable to a penalty of twenty-five lakh rupees or threo times the amountofproﬁts made .
- out of such pmtum, whlchever is higher ' R




. . -
FETIR Y i PR S .
R R LI o 4_,,

21H. () Wlthout prejudlce to anyaward of penalty by the adiudicating ofﬁcer
under this Act, if any person contravenes or -attempts to contravene or abets the

contravention any of the provisions of this Act or-of any rules or regulations made

E - : 3-19
‘& PARTV]] GUJARAT GOVERNMENT GAZE’ITE EX,, : 3 3-2008
_— C 20K l; auy’ pgtson. who is repsmed as an mtennedluy under ﬂm Aet or my Penlltr mf:;
i i
’ ‘ teguhnommnde theremder-— R an hmuw
At T (a) fuktolssueeontractnoms mdiefonnandmannerspeclﬁed bythe
: association-of which such intermediary is 2 member, he shall be liable to apen-
alty not exceeding five times the amount for whlch ﬂ\e conlnct nots was re-
_ qu:red to be. lssued by that mtemedmy. i
. --(d) fails to dehver any 3oods or failsto make payment ofthe amountdue
" to thechentor in the manner of f within the period specified in the regulations, he -
shallbe lubletoapenaltynotexqeedingﬁvemonmdmpeesforeschday
. durmg ‘which such failure continues;- :
*(c) charges an amount of brokerage which is in excess of the brokenge
. specified by the association, he shall be liable to a penalty of five thousand o
" rupees or five times the amount of brokenge chuged in exoess of the speclﬁed ’_ .
' brokerage, whlchever is hlgher v . ,
* 21G, Any person, who falls to comply: with the dtrecnons lssued by the ‘Pomalty - for. .
Commnssmn under section 4B, shall be liable to pay a penalty not exceeding two lakh iure to Wml’h; o
rapees for each day dunng whlch such fmlure continues which! mny extend'to five lakh gm&m:“’ h
rupees. . . . e

Consequences of ‘
fuilure to pay
penaity, :

thereuxnder, ke shall be pumshable with’ lmpnsonment for aterm whlch may extend e

' _ threeyears orwnthfne,orwnthboth .

(2) ifany person fails to pay the penalty :mposed by the ad_;ud:catmg ofﬁcer or

) ﬁnls to- comply with -any of his, directions or orders_, ‘he shall be punishable with,
- imprisonment for a term which shall not be less than ons month but wh:ch may extend
tothreeyearsorwlthf‘neorwnﬂ)bodt oo o

21-L (I) For the purposes ofad_;udgmg undersecuons 21At02 lG, the Conumssmn

‘shall appoint any of its officers not below the rank of a .Division ‘Chief to be an

L ad;udlcanng officer for holding an-inquiry in the prescribed manner aftei.giving any.

- person concerned a reasonable oppcmmuy of bemg heard for the purpose of lmposmg
any penalty

Power o
adjudicate.

" (2) While holdmg an mqmry, the adjudncaung oﬂ‘ cer. shali have power to o

- summon and enforce the attendance of any person acquamted with the facts’and .
" circumstances of the case to-give evidence orto produce any document which, in thie
opinion of the ad}udlcaung officer, may be usefill for or felevant to the subject matter

. of the inquiry and if, on such inquiry, he is satisfied that the person has-failed to”

" comply with the | provisions of any of the sectlons specified in sub-section ( I), he may

-impose such penalty as he thmks ﬁt in accordance wuh the prov;slons of any ofthose

SeCthl‘lS

210 thle e.d_;udgmg the qu:mtum ofpenaity under sechonll-l the adjudacaung

) oﬁ‘ icer shall have due regard to the followmg factors, nameiy o
. '(a) the amount of disproportionate gam or, unfaur advantage, wherever
qnantlﬁable, made as aresult of the default, .

{5) the amiount of loss caused toa chent or group ofchents asa result of
) the defauit; o

(e) the &pet;twe nature of the default

'ZIK All sums realised by way of| pena[nes undertlus Act shall becnedlted tothe
Consohdated Fund of [ndm. B

-Factors to be

_taken - iato
| actount by
adjudicating

officer.

" Credifing” sums
realised by way of
penatties . to

.Cnnsohdated o

Fund af India.
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Power of coust to .. . +21L. Any-ceurt frying an offence punishable, under this Aet, may, if i ¢ thmks fit
g;ﬁ::ﬂ::r’t?"f‘_? and in addition to any sentence which it may impose for, such offepce direct that any. .
_ T money, goods or other property in r_egpect of whxeh the offence has been commrtted

it »Explanatrorr—f‘or rhe purpqses *of thls sec;ron, property n re§pect of
which an offence has been committed, shaliinclude deposits inra, bank where the XA
- sard property ]S converted rnto such depos;ts_” ) ) '

W R TR A J'u'

Anlen-dment of )
section 22A, el "

(a) in sdb—sectnon (1) i
(z) aﬂer the words “forward contracts or optrons in goods” the

ofds qr_ pnon rn' ommodi‘ty derrvatrve“shal[be mser_ted

A

words “or optlon in commodlty derwatwe” shall bo mse;ted,r. P
(b) for sub-seotron (2) the-following sub-sectiops.shall. he substrtuted

. 4
. v 1 P
i ' ) ji'rl'\‘ i :

AT “(2) The prov131ons of the’ Codé ofCriminal Procédane: 1973 shatl
' so far as may be, apply to search or seizure made under sub-section (#) as
they apply to;any: search or seizure made, under the authorlty ofar warrant
~na s issued under section. 94 of the.sajd. Code T N

R NG The Commnssmn may, notwuhstandmg anything ‘coritaingd in
" thils" ACE file cases in réspect ‘of" offences odmmitted under this 'Act,”
drrectly to the courts having _]UI’lSdlCthn in respect of such offehces W

Amendment of 29 In sect;on ?.2B of the-pnncrpal Act ln sub-sectlon W, after the words “or -
'he words “or Gptior Jrils 'drty derwatwe shal‘be mserted - ‘ v

seclion 22B. . optlon m good" :
Insertion of new 30 After section 22B of the prmcrpalAct the‘ followrng sectaon shall be mserted
section 22C, namely —

S, TS SN IR e P f,, Hovge
“22C { I} Where the Comm lssmnhas reasonable grounds to beheve that-—-

Investigation.» .7
o (a) the transactlons in forward contracts or option rn ‘goods or
I optromncommodrty derwatWe ae beirig dealt with in'a mantier détrimen- -

- tal to the commodity market or person assocrated wrth the commodlty

B market or :
e el (b) any: mtermedlary or any person assocxated wrth the corirmodi-
 tiés mirket has’ violdted 2 any of the'f ‘provisions &t this Act or the riiles-or
. reculatrons made or dlrechons issued by tHe’ Commlssmn thereiindet; it
) may, ai any time by drder in wr:tmg, Hirct any person (hereaﬁer in thlS s

.r.--n?

_ :' sectlon referred t0.as the lnvestlgatmg Authomy) specn‘“ ed 'ifi the’ order ,
i e to investigate the affairs of suth intermediary of person assocrated wrth :
' o the comin‘odities market and to report thereon to the Commtssron '_ - ‘

.....

Co Lo At l936 it shall be the duty of every manager mana’ging dzrector Sfficér and other .
e -’employee of the.company and -every intermediary:referred to. in- section 14A, every
i " person associated with the commodities market to_preserve and fo. produce to the
.Investigating Authority or any person authorised by him,in thls beha]f all the books,
registers, other documents and record of; or relatmg to, the company or as,the case

may be, of or relating to, the mtermed:ary or, such person, whlch are m thelr custody or - -

power. L K S o o )\_

(3) The Investrgatmg Authorlty may requrre any. in termed:ary _or grry person

associated with commodities market in any manner to fumlsh such mformatlon to, or




E
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e
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. éoduee uch books, ‘or registers, of other documents, or record before him or any

Person’alithorised bjr‘ﬁ“'muf thlis Healt 26 e miay COnkider nécessary if tie furnishing

 of such information or the production of such books, or registers, or ottigr docifments,
.o tecord is relevam or.necessary, for the; purposes of ifs. investigation. ;

(4) The Investigating AuthioFiy sy kedp i i CERGAY iy boeke" tégisters,

other. documents and recqrdproduced.under sub-gection £2), 01 sub-section (3) for six
mionthsand thereafter shall retum the same sg auy-mtermedmry orany.pefson associated

with: commodities:; markee hy,;‘whggn aran.whose hehalfthe books,.registers, other .

dqcumems and-recordare produgeds....

ik

""" * Provided that"tHerln\?est"rgatmgAuthorimmay*bﬁll fof: aity: Bobis; TBisters]
other documents and record if thé§dre needed agam"" sregedtint bits Lenioe visw ‘!.'a'ff-‘

St Pr:;’v'de': t‘thbr’tﬂﬁﬁf e persoit o

FaniBio st o ynagne arh o} BeasE by

_d‘ocuments Whd” reéord are’ prbﬁﬁced *requ:res’cemﬂed €Opids ofthe bdoks“ regr%tersf

other documents and record produced before the Investigating Authorltj?‘, it'shall give
certified:copies ofisuch bqeks,;:egrsters, other,documents and.gecord.to. such person

"or On whqserbehalf the, bc;oks reglsters, other, :;loenments and record.were prpdueed, 2

(_ﬁ Vi \risan”d i b undér sub-S&ction () tay
‘examine. OR; oath any manager, managing dtrecter -officer and other:employee of any

mtermedtary or. any person associated with commodities market inany manner, in -
- relation to the affairs of his business and may: admmtster an oath aecordmgly and for o
. that purpose may requlre any of those’ pers’ons to" appear before him persehally

1#1:.

(6} If dny person il w:thou‘t reasodable

(a) to produce to the Investrgatmg Authorrty or any person‘authonsed t

b;( it thrs behalf Aty ook’ reglster other‘doeument ahtf recot‘d whlch is his
Aty der § ot (2) or suh-sectmn @y m'producei or 3

TR : T s o LT TR L RS

frigs (b) ta; fumrsh agy- mforrnatton whtcb,

* {g)to appear before the lnvesttgatmg Authonty personaliy when required '

- to do:so;under sub-gection (5).0r to answer.any question which. is put to -him by

the Investigating Authonty in pursuance of that sub-sect:on, G = o

(AR

(d) to sign the notes, of any examtpatton ret‘erred to m sub-sectlon {7),

he shall be punishable withiimprisonment for a termwhich may extend 10 one year, or
with gne, which may extend to one lakh rupees, or ‘with both, and also with a further
; h 1" twenty thousand rupées for evéry day'after the f rst durmg

; Sy R ety 5 E ,,‘,ii s

VSt Nutes O’tf any examinagion under sub—seqthn {5) shal be aken, down in
‘writing andishall be.read over 10;.0r by; and, signed by, the. pefson. examined _qud may
thereafter be used in gyidence against him.

eg-.hr.l.. \:-:W:.n:r,"

-'trl.—}

(8) Where- iin-ghe coursg:of-investigation,the

3-21

strgatmg(Authonty has- -u ' ,

nv
reasqnabie ground to believe that the books regrsters other documents and record of; . W

tenﬂedlary or arty person assocnated wrth cornmodrttes market in

‘or re]aﬁng to an

TAuathority: majn make’dn: appheatron 10 the J ugtrelal Mgglstrate ofthe fi f' rst class having
rjurisdiction for an orderfor the ,serzure of:such hooks,regrsters oth.er doeuments and

srecord.»f agle £ L W

. .’\ 4ot '-.

(9) After consrdering fhe applrcatton ‘and hearmg the' InVesttgatu'ig Aithority, if '_
-'rnecessary,ethe Magtstgate may; by order, apthorise the myeSUga;tlng,Authpnty——

[ ST

_where such books, registers, other.documents and record are kept; ° 1P

(a) ) ‘enter, with' such “assistanicd, 4§ ‘may be reqmred‘ the place or p!aces :
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e s e

. e e e

(b) tommhtlﬂpbeerhumutemw“m&e,
.order,md_ oo

e (c)toselzebooks reglsters edrerdommdrecord asneom:dem '

necessary for the purposa of the investigation.

(10) The Investigating Authority shall keép in-its custody the books registers,
other documents and record seized under this section for such period not Iater than the

. conclusion of the investigation as it Considers: meceshary and thereafter shalt return

v b

s

" -fthesametoltaecompmyorﬂzeolherbodycerpom or, a5 the case may be, 1o the -

managing diréctor or the- manager or any ether person, from whose cutody o pewer

they were seized and qurm the Maglstrae of such retwn;

Provided that the Investrgatmg ‘Authority may, before retummg such’ books

‘registers, other documents and record as aforesad, pleu ;dentrficauon matks on them

' .or any part thereof ‘ w

~ {I]) Save as otherwise provrded in this secuon, every search or seizhre made

* under this section shall be carried out in accord.lnce with the provisioiis of the Code of
+ Criminal Procedure 1973 relating to séarches or seizures made under that Code.”.

Amendnlem of

© . section 23.

' Insertion of new
section 24A.

Y E
§- Civil court not to-

A

3 have jurisdiction.

Insertion of new.

Chapter VA.

.. Appeal to
Appeliate
" Tribynal.

31. In section 23 of the prmclpal Act, afher cleuse (d), the t‘ollowmg clause. shall
be inserted, namely:— : c

. “(@)an oﬁ‘ence fallmg under section 21H, --i ‘
32. In Chapter V of the principal Act, aﬁer section 24 the followwg seet:on shall

be mserted namely:~—

“24A, No civil court-shall have jurlsdrct!on to entertain any suit or
- proceeding in respect of any matter which an ‘adjudicating officer appointed -
* nnder this Act or fhe Appellate Tribunal is empowered by or under this Act to
~ determine and no injunction shall be granted by any court or other authority in
réspect of any action taken or 16 be taken in pursuance of any power conferred-

by or under this Act.”. S :

33, After Chapter v of the prmcrpalAct the followmg Chapter shall be inserted,
namely—-— o . '
R 'CHAPTERVA )
.I"URISDICTION AND AUTHORJTY OFAPPELLATE TRIBUNAL

. 24B. (1) Save as provrded in sub-sect:on (2), any person aggneved onor .
aﬂer the commencement of the Forward Contracts. (Regulation) Amendment .

Ordinance, 2008, or by an order.of the Commission made, o the rules or regulations

'made thereunder or by an order made by an adjudicating officer under this Act
‘ may prefer an appeal o the Appellate Tnbunal having jurisdi u:t:on inthe matter _

74 of 1952,

(2) The Central Goverriment shall specrfiy, by not:ﬁcatron the mattersand

: places in relatlon to which the Appellate Tribunal may exercrse JurISdICtIOII

(3) No appeal shall lie to theAppel fate Trlbunal from an order made by the

. Comm ission or an ad Judlcatmg officer with tlle consent of the parties.

" *(4) Every appeal under-sub-section (I) shall be filed within a period of
B forty-f ve days from the date on which a copy of the order made by the Chairman .
-of the Commission is received by the aggrieved person and it shall be in such
' ‘form and be accompamed by such fee as may- "be prescnbed

: Prov:ded that the Appellate Tribunal may entertam an appeal after the expiry of

 the said period if' i it is satisfied that there was suffi crent Gause for not filing it within that

penod _ - SRR e

e N C i . el

L.
L]

R TRE

»
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38 of 1949,

|

Fl

© 7 s6of 1980,

23 of 1959,

36 of 1963. -
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(5) On receipt of an appeal under sub-sectlon (1), the Appellate Trlbunal

may, after givirig the parties to the appeal, an opportunity of being heard, pass

such orders thereon as it thinks fit, confirmmg, modlfymg or settmg asrde the
order appealed- against. ’

- (6)The Appel,late Tnbunal shall send-a copy of every order. made by it to
the parties to the appeal and to the concerned euthonty whose order has been
nppealed against.

o (7) The eppeal filed before the Appellate Tnbunal under sub-sectmn 0)]
- shall be dealt with by it-as expeditiously as possrble and -endeavour shall be

3-23

o

made by it to dispose of the appeel ﬁnally within six months from the dateof =

- receipt of the appeal

24C. 'me appellant rnny ither appear mperson or auﬂronse one or more chartered
-accountants or company-secretaries or cost accountants or legal practitioners or any
of its officers to present his or its case before the Appellate Tnbunal

Explauatron —+¥or the purposes of this sectlon,

nght to Iegal
represenia“t‘tm

'...__..._..___..u._.

(@) “chartered accountanf™ means a chartered accountant as deﬁned n

- clause (5) of sub-gection (J) of section 2 of the Chartered Accountants Act, 1949
.and who has obtained a certificate of practrce under sub-seetlon {1 ) of § secuon 6
of that Act; .

e . o
(b “compeny secretary’ means a compauy secretary as deﬂned in clanse

(cyof sub-section (1) of section 2 of the Company Secretaries Act, 1980 and who
has obtained a cemﬁcate of practlce under sub-section (I) of sectron 6 of that

: Act

" o) “cost aecmmtent” means a eost accounmnt as defmed in clause (5) of
sub-seetron (Hof seetron 2 of the Cost and Works Accountants Act, 1959 and

who has obtained a certificate of prectrce under sub-section (l‘) of section 6 of

: that Act

. {(d) *legal practztroner” means an advocate vakll or an attomey of any
- High Court, and includes a pleader in practice. .

24D, The provisions of the Limitation 1 Act, 1963 shall as far as may be, applyto

- anappeal made to the Appellate Tribunal.

: 24E. Any person aggrieved by any . decrsron or order of the Appel!ate Tribunal
- may file anappeal to the Supreme Court within sixty' days from the date of communication
- of the decision or ordeér of the Appeliate Tribunal to hlm onany questlon of law arising .

out of such order:

- Limitation

e

,__ppeal to
Supreme Caiirt,

i b it e 4

Prevrded that the Supreme Court may, 1f it is satrsﬁed that the. apphcant was -

M Aﬁer sectlon 26 of the prmclpal Act, the followmg sectlons shell be mserted
namely'—— . . :

“26A. H Wlthout prejudlce to the foregomg provrsrons of thrs Aet, ‘the

- Commission shall, in exercise of its powers or.performance of its functions under this
. Act, be bound by-such directions on questions of pohcy as the Central Govermnent. :
may give in writing to it fromtlmeto time: :

. prevented by sufficient cause from filing the appeal within the sald perrod allowitto . .
- be ﬁled within a ﬁxrther period not exeeedmg sixty days.”.

‘Insertion of new
sections  26A,
26B, 26C, 26D .
26E and 26F.

Power of

Central
Government . to -
issue directions.

Provided that the Commrssron shall as far as practlcable, be gwen |

an. opportumty to - express its. vnews before any dlrecnon is given: under this sub-~-

. sectlon
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26D. The Commission may, by general or special order Inwriting, delegate to any
member or officer of the Commission or any other person subject to such conditions,
if any, as may be specified in the order, such of its powers and functions under this Act
{except the powers under section 28) as it may deem necessary.

26E. No order passed by the Commission ot the adjudicating officer under this
Act shall be appealable except as provided in section 24B and no civil court shall have
Jurisdiction in respect of any matter which the Commission or the adjudicating officer
is empowered by, or under, this Act to pass any order and no injunction shall be
granted by any court or other authority in respect of any action taken orto be taken in
pursiance of any order passed by the Commission or the adjudicating officer by, or
under, this Act, L DR

26F. All members, officers and other employees of the Commission shall be
-deemed, when acting or purporting to act in pursuance of any of the provisions
of this Act, to be public servants within the meaning of section 21 of the Indian Penal

* Code.”. : : : ' '

35, After section 27A of the principal Act,' the following secﬁon shall be inserted,
- namely:— . : o

© “27B. Notwithstanding anything containéd in the Wealthi-tax Act, 1957, the
Income-tax Act, 1961, or any other enactiment for the time being in force relating to tax
on wealth, income, profits or gains, the Commission shall not be liable 10 pay wealth- )
© tax, income-tax or any other tax in respect of their wealth, income, profits or gains
derived.”, . ‘

- 36, In'section 28 of the principal Act, in sub-section (2),—
(i) claust (oc) shall be omitted; _ |
- (ii) for clause (g), the following clausés shall be substituted, hame]y;;_

.. *{(g) the duties and powers which may be performed or exercised by
. - the Commission under clause {q) of section 4:

* (h) the form and manner in which the annual staterient of accounis

shall be maintained under sub-section (1) of section 4F;-

N .

(i) the rules for de;iling by foreign participant or foreigu intermediary
under the provisd fo sub-section (3) of section 14A; .

(7) the manner in which an inquiry shall be held under sub-section
(1) of section 21-I;

(k) the form in which an app_e_al_l_nay'bé filed before the Ap‘pellate

~..... Tribunal under sub-section (4) of sectiori 24B and the fees payable in- -— T —— P

respect of such appeal;

(1) the form and the manner in which returns and report to be made
to the Central Government _under section 26C;

~ (m) any other matter which is to be, or may be, prescribed, or in
respect of which provision is to.be, or may be, made by rules.”.

37. After section 28 ofthe principal Act, the following sectioﬁs shall be inserted,
- namely— : o : -

“28A. (7) The .Cominission may, by notification, make regulations
consistent with this Act and the rules made thereunder to carry out the purposes
of this Act, : o . -

e b e T o
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(2) In particular, and without prejudice to the generality of the foreoomn
power; such reaulatlons ‘may provxde for all or any of the following matters
. namely:— - . :

(a) the tlme and places of meetmos of the Commission and the
procedure to be followed at such meetings under section 3D including
W quorum necessary for the transaction of business;

(b\ the terms and other condltions of service of off icers and
employees of the Commission under sub-section (2) of section 3H;

+ {¢) the manner in which the fresh issue of equity shares shall be
. made to the public under sub-section (8) of section 7B;

{d) the cond1t1ons of certificate of registration to actas a member or
" intermediary to deal with forward contract or option in goods or option in
commodtty derivitive under sub-section (1) of section 14A;

(e) the fee for a class or classes of member or intermediary under the
second proviso to sub-section (2) of section 14A:

(ﬂ the terms and conditions subject to which realstranon may be
 granted under sub-section (4) of section 144;

(g) the manner in which the certificate of reg:stration may be
suspended or cancel]ed under section. 14B;

(h) any other matter relatmcr e} tradmrr clearing, seftlement, and
delivery of goods, forward d¢ontract, ‘option in goods or option in
commodity derivative,

&) Every regulation made under this Act shall be laid, as soon as may be afier it

is made, before each House of Parliament, while it is in session, for a total period of
- thirty days which may be comprised in one session or in‘two Or more successive

sessions, and if; before the expiry of the session immediately followmg the session or
the successive sessions aforesaid, both Houses agree in making any modification in -
the- regulation or both Houses agree that the regulation should not be made, the:
regulation shall thereafter have effect only in such modified form or be of no ‘effect, as
the case may be; so, however, that any such modification or annuiment shalt be without
prejudice to the vatidity of anythmg prevnously done u.nder that regulation.

Application "of - 28B.The provisions of this Act shall be in addmon to, and not in derogation of,
g“’e’d taws mot the provisions of any other law for he time being in force™. | - :
aree B )
CHAPTERIII

AMENDMENT T0 THE SECURITIES AND EXCHANGE BoaRD oF INDia AcT, 1992

'Amelndment of . 38. In section 15U of the Securities and Exchange Board of India Act, 1992, in
section flsl ggz‘)f sub-section (2), for the words “under this Act”, the words “under thxs Actor rany other -
erise " law for the time being in force” shall be substltuted :

Sd/-

PRATIBHA DEVISINGH PATIL
Pres1dent o

K. D. SIN GH," -
'Secretaly to the Government of India

S By order and in the marne of the Governor of GuJarat, o

H. D. VYAS
Secretary to Govetnment.
B Y -

Government Central Press, Gandhinagar. .
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PART - VI

Acts of Parliament and Ordinances promulgated by the President.

LEGISLATIVE & PARLIAMENTARY AFFAIRS DEPARTMENT
Sachivalaya, Gandhinagar, 31% March, 2008. B .

No. RPB/1-2008/Act-42-07/E :- The following Act.-of Parliament 'is
republished for general information :- - . e

GOVERNMENT OF INDIA
MINISTRY OF LAW AND JUSTICE
Legislative Department
New Delhi, the 30® November, 2007,/Agrahayana 9, 1929 (Sake)

g The following Act of Parliament has received the assent of the President on
the 30" November, 2007 is hereby published for general information :-

THE ALL INDIA INSTITUTE OF MEDICAL SCIENCES AND THE
POST-GRADUATE INSTITUTE OF MEDICAL EDUCATION AND
RESEARCH (AMENDMENT) ACT, 2007 .

AN ACT

{Act No. 42 0of 2007) [30™ November, 2007]
Jurther to amend the All-India Institute of Medical Sciences Act, 1956 and the Post-
-~ - Graduate Institute of Medical Education and Research, Chandigarh-Act, F966:-—-—=r =

BE it enacted by Parliament in the Fifty- elght Year of the Republic of India as

follows :-
1. This Act may be called the All-India Institute of Medical Sciences and the  gport titte,

Post-Graduate Institute of Medical Education and Research (Amendment) Act, 2007.
. . Amendment

2. In the All-India Institute of Medical Sciences Act, 1956, in section 11, of Section 11
of Act 25 of

after sub-section (1), the following sub-section shall be inserted, namely :- 1056

VI-Ex..-4 ' 4-1




Amendment
of " Section 11
of Act 51 of
1966.
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"(14) The Director shall hold office for a term of ﬁve years from the date on
which he enters upon his office or until he attains the age of sixty-five years
whichever is earlier :

Provided that any person holding office as a Director :mmed1ately before the
commencement of the All-India Institute of Medical Sciences and the Post-Graduate
Institute of Medical Education and Research (Amendment) Act, 2007, shall in so far
as his appointment is inconsistent with the provisions of this sub- section, cease to

‘hold office on such commencement as such Director and shall be entitled to claim
compensation not exceeding. three months' pay and allowances for the premature

termination ofhis office or of any contract of service.".
3. 'In the post-Graduate Institute of Medical Education and Research,

HChandlgarh Act, 1966, in section 11, after sub-section (1 ), the following sub-section

shall be inserted, namely :-

"(14) The Director shail hold office for a tenn of five years from the date on

which he enters upon his office or until he attains the age of sixty-five years,

whichever is earlier :

Provided that any person holding office as a director immediately before the
commencement of the All-India Institute of Medical Sciences and the Post-Graduate
Institute of Medical Education and Research (Amendment) Act, 2007, shall in so far
as his appomtment is inconsistent with the provisions of this sub-section, cease to
hold office on such commencement as such Director and shall be entitled to claim
compensation not .exceeding three months' pay, and allowances for the premature
termination of his ofﬁce or of any contract of service."

Sd/-

Dr. K. N. CHATURVEDI,
_Secretary to the Government of India.

By order and in the name of the Governor of Gujarat,

H.D. VYAS,
Secretary to Government.

Government Central Press, Gandhinagar.
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PART - VI

Acts of Parliament and Ordinances promulgated by the President.

LEGISLATIVE & PARLIAMENTARY AFFAIRS DEPARTMENT
Sachivalaya, Gandhmagar 31St March 2008,

No. RPB/3-2008/Act-44-07/E :- The following Act of Parliament is
repubhshed for general information :- ‘

: GOVERNMENT OF INDIA o
~ MINISTRY OF LAW AND JUSTICE -
| Legislative Department
New Delh1 the 6™ December, 2007,/Agrahayana 15 1929 (Sake)

 The followmg Act of Parhament has received the assent of the Pre31dent on.
the 5™ December 2007, is hereby published for general information :-

THE AIRCRAFT (AMENDMENT) ACT, 2007
S . AN ACT
(Act No. 44 of 2007) S - ' [Sﬂ'December 2007]
further to amend the dircraft Act, 1934

Bg it enacted by Parliament in the Fifty-eighth Year of the Republic of Indla as _

follows :~
1 Thls Act may be called the Aircraft (Amendment) Act,2007. .~ Short tifle and
commencement
. {2) Tt shall come into force on such date as the Central Govemment may,
by notification in the Official Gazette, appomt : '
22 of 1934. 2., In section 1 of the Aircraft Act, 1934 (heremafcer referred to as the Amendment of
principal Act), in sub-section (2) - ‘ . o section I.

.. {9 in clause (@), the word "and” shall be onutted
) ooy 1) after clause (), the following clauses:shall be inserted, namely :- .
' "(c) to, and to the persons on, aircraft registered outs:de India but
for the time being in or over India; and

(d) ~to an aircraft operated by a person who is, not a citizen of India - .
but has hlS pnncxpal place of business or permanent residence in Jndia".
CVI-Ex 5L 5-1



Amendment of
section 4.
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VI-Ex.5 o 5.1
3. In section 4 of the prmclpal Act, for the words "the Central government",
the words and figures "Subject to the: ' provisions of section 14, the Central

' Govemment" shall be substituted;

Insertion of
new section 4A.

Safety
- oversight
functions.

Amendment of
section 5.

4. After section 4 of the principal Act; the following section shall be inserted,
namely ;-

"44.  The Director general of Civil Aviation or any other officer specially

thereunder.". o
5. In section 5 of the pr1nc1pa1 Act,-

" (a) in sub-section (1) for the words "The Centra1 Government", the words and-,

figures "Subject.to the prov1sxons of sectlon 14 the Centra} Govemment" shall be

- substituted; .

Amendment of
section SA.

Amendment of
section 7.

Amendment of

section 8.

Amendment of
section 8A.

(b} in sub-section (2),-—
(i) for clavse (), the following clauses shall be substituted, namely :- ‘

"(b)  the licensing, inspection and regulation of aerodromes, the
conditions under which aerodromes may be maintained and the prohibition
or regulatlon of the use of unhcensed aerodromes;

"(ba) the fees which may be charged at those aerodromes to which
the Airports Authonty ‘of India Act,. 1994 does not apply or is not made
applicable;".

(ii) after clause (g) the foIlowmg clauses shall be inserted, namely :-
"(ga)} the licensing of persons engaged in air traffic control; '
"(gh) the certification, inspection and regulation of communication,
navigation and surveillance or air traffic management facilities;
"(ec) the measures. to safeguard crvﬂ awatmn agamst acts of
-+ unlawiul interference;" . - : « : :
6. In section 5A of the principal Act in sub-sectmn (1), for the words,

 brackets, letters and figures "clause (B); (¢), (¢), (ﬂ, (), (h) and (m) of sub-section (2)

of section S, to any person- or persons ehgaged inaircraft operations or using any
aerodrome”, the words, brackets, letters and figures "Clause (aa), (b).(c).(e).().(g),
(ga),(gb), (gc) (1).(), (m) and (gq) of sub-section (2) of section 5, to any person or
persons using any aerodrome or engaged in the aircraft operations, air traffic control,
maintenance and. operation of aerodrome, communication, navigation, surveillance
and air traffic management facilities and safeguard:mg cwﬂ avmtlon against acts of
unlawful interference” shall bé substituted.

7. Insection 7 of the principal Act,—-.

(a) in sub- section (1), for the portion begmnmg with the words "The
Central Government" and endmg with the words "of any accident”, the word
- and figures "Subject to the provisions of section 14, .the Central Government
may, by notification in the Official Gazette, make rules providing for the
investigation of any accident or mcxdent" shall be substituted;
- (b} - in sub-section (2), for' the words "accidenit" wherever it oceurs, the
words ‘accident or incident" shall be substituted. - '
8. In section 8 of the principal ‘Act, in sub-section (2); for the words "The
Central government”, the words and figures "Subject to the prov1510ns of section 14,
the Central Government" shall be substituted. .. I :

9. In scction 8A of the prmclpal Act, for ‘the words "The Central
Government", the words and figures "Subject to the prov151ons of sectlon 14, the
Central Govemment" shall'be substituted. " :

- ‘empowered in- this behalf by ‘the Central Government shall perform. the ‘safety”
oversight funcerems in respect of matters specrf ed in this Act or the rules made -

55 0£1994,
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10. In section 8C of the principal Act, for the words "The Central
Government", the words and figures "Subject to the provisions of section 14, the
Central Governmen * shall be substituted.

11. Insection 10 of the principal Act,— -

(f) in sub-section (1), for the word "fine", the words "fine which may
extend to ten lakh rupees" shall be substituted;

(i) in sub-section (14), for the words "one vear, or fine which may extend
to two thousand rupees”, the words "three years, or with fine which may. extend
"to ten lakh rupees” shall be substituted;

(#ii} in sub-section (2),—

fa) for the word and figure "section 7", the words and figures
"section 4, section 7" shall be substituted; ‘ .

(b) for the words "three months, or with fine which may extend to
one thousand rupees", the words "two years, or with fine whzch may
extend to ten lakh rupees” shall be substituted..

12. In section 11 of the principal Act, for the words "six months, or with fine
which may extend to one thousand rupees", the words "two years, or with fine which

-may extend to ten lakh rupees"” shall be substituted.

13. Insection 11A of the principal Act, for the words "six months”, the words
"two years” shall be substituted. ;

14. In section 1IB of the principal Act,~- _
(¢} 1 sub-section (1), for the words "six months, or with fine which may
extend to one thousand rupees”, the words "two years, or with fine which may
- extend to ten lalch rupees” shall be substituted;

(b}  in sub-section (2), the following proviso shall be inserted, namely:—

"Provided that the power to make rules under this sub- sect1on shall
be subject to the provisions of section 14.".

Sd/-

Dr. K. N. CHATURVEDI,
Secretary to the Government of India.

By order and in the name of the Governor of Gujarat,

H.D.VYAS,
Secretary to Government.

Government Central Press, Gandhinagar.

Amendment of
section 8C.

Amendment of
section 10.

Amendment of
section 11.

Amendment of
section 11A.

Amendment of
section 11B.
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~.PART - VI

Acts of Parliament and Ordmances promnlgated by the President.

LEGISLATIVE & PARLIAMEN TARY AFFAIRS DEPARTMENT
Sachivalaya, Gandhmagar 31% March, 2008.

No. RPB/4-2008/Act-45-07/E :The following Act of Parliament is
republished for general information :- P,

GOVERNMENT OF INDIA
MINISTRY OF LAW AND JUSTICE
Legislative Department
New Delhi, the 13™ December, 2007, Agrahayana 22, 1929 (Sake)

The following Act of Parliament has received the assent of the Pres1dent on
the 12"’ December, 2007, is hereby publ:shed for general information ;-

THE PAYMENT OF BONUS (AMENDMENT) ACT, 2007
AN ACT

(Act No. 45 of 2007) [12" December, 2007]

Jurther to amend the Payment of Bonus. Act, 1965.

Be it enacted by Parliament-in the Fifty- exghth Year of the Republic of India as
follows :- :

1. (1) This Act may be called the Payment of Bonus (Amendment) Act, 2007.  Shorttitle

: : ) and
(2) It shall be deemed to have come into force on the 1%day of April, 2006. C‘e’:;m“ce"
o 2 ment.
21 of 1965. 2. In section 2 of the Payment of Bonus Act, 1965 (hereinafier referred t0 25 Amendment
the principal Act), in clause (13), for the words "three thousand and five hundred of )
rupees", the words "ten thousands rupees" shall be substituited. section.2.

3. In section 12 of the principal Act, for the words "two thousand and five Amendment
hundred rupees”, at both the places where they occur, the words "three thousand and °f -
five hundred rupees" shall respectively be substituted. fection 1%

VI-Ex.-6-1 | 6-1



Qrd. 8 of
2007,

Ord. 8 of
2007.
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4. Insection 32 of the principal A;(;t, clause (Vi) shall be omitted.

£

repealed.

drdiriance,' 2007, anything done or any action taken under the said Ordinance shall be
deemed to have been done or taken under the correspondirig provisions of this Act.
. L ; T R

" Dr.K.N.CHATURVEDIL, =
Secretary to the Government of India.
" Bj.,".éf(-ier and in the name of the Governor of Gujarat,

.. H.D.VYAS, -
- Secretary to Government,

i i.‘
‘-
REan ﬁY
S . S
;b 4
i
1
.
\ . il
- . . S S [UEAEL
., I L N : . .
e Government Central Press, Gandhinagar !
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(3) + Notwithstanding such repéal of the Payment of bonus (Amendment)

Amendment
of
section 32.

5. (1) The payment of Bonus (Arﬂéﬁdment) Ordinance, 2007 is hereby -

ﬁepeal and
saving

D
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LEGISLATIVE AND PARLIAI\’IENTARY AFFAIRS . DEPARTMENT
 Sachivalaya, Gandhinagar, 31% March, 2008.

No. RPBIS—ZOOSIAct 49-07/E:- The followmg Act of Parhament is repubhshed for general information

GOVERNMENT OF INDIA S
MINISTRY OF LAW AND JUSTICE
' o . Legislative Department '
New Delhz, the 13" December 2007/Agrahayana 22, 1929 (Sake)

T he followmg Act of Parhament has received the assent of the President on the
128 December, 2007, is hereby published for general information :-.

. THE INDIAN BOILERS (AMEN])MENT) ACT, 2007 |
An Act

[12"‘ December, 2007]

(ActNo 49 of2007) S :

ﬁm‘?:er Jo amend tbe Indtan Béilers-dct, 1923

. -Be'it enacted by Parhament m the Flfty-elghth Year of the Republlc of lnd:a as B
follows-—uf L :
1. ThlsAct maybecal!ed the lndlan Bmlers (Amendment)Act, 2007 o Sh-ort title
(2) It sha]l come mto force on such date asthe Central Govemment may by notifi cat.lo.n': 2:'(‘1‘“"3“@“"‘;‘.‘.
Sin the Official Gazette appomt and dlﬁercntdates may be appomted for dlﬂ'erent prov:snons - .

of this Act.’
5 of 1927 - 2 In section 1 of the Indlan Bonlers Act, 1923 (heremaﬁer dmo
) referred fo as th
Act), in sub-sectlon (1) the word: “ind:an" shall be om;tted : X prmclpal . :;nf-::::xr;! ‘
3. In sectlon 2 of the prmclpal Act,— e Amendmi '
S . - mendment

f secti :
(!) for clause (a), the foliowmg clause shal] be substltuted namely _ . of section 2.

- ‘.__‘_V.:.[:Ex_"j_l .._.' .. . » . L ) ;7 1
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-and includes in either case any conner*ted f t*mg of' a steam-plpe
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“a) "accrdent" means an explosron of borler, or boiler component, which is

[PART-VI

calculated to weaken the strength or an uncontrolled release of water or steam - -

therefrom, liable tocause death or injury to any person or damage to any property;’; .

(2) for clause (b), the f‘ollowmg clauses shall be substituted, namely —

'(b) "boiler" means a' pressure vessel in which steam is generated for use
external to itself by application'of heat which is wholly or partly under pressure .-

when steam 'is shut off but does not mclude a pressure vessel — -

(r) wrth oapactty less than 25 lltres (such capacrty betnﬂ measured —

ﬁ-om the feed check valve to the main steam stop valve),

(u) with Jess' than one kilogram per centimetre stjuare desrgn gauge :

pressure aud workmg gauge pressure or

grade

(ba) "botler component" means steam piprng, feed piping, economtser

square gauges’; '

-‘,._ i

{3) aﬁer clause c), the followmg clauses shall be mserted namely —

R

' superheater any mountmg or other fitting and’ any other externa! or internal part. -
of a boiler which i is subject to pressure exceedmg one ktlogram per eentrmetre S

A (ca) "CompetentAuthonty" means an mstttutron recogmsed in such man--
ner as may be prescribed by regulatrons for issue of certificate to the welders for

-Weldmg of boiler and boiler components, _

(eb) "(‘ompetent Person" means a person recogmsed in such manner as

" may be prescribed by regulations for i inspection and certification of boilers and )

boiler components during'many facture, erectton and use, Al Inspectors shall be

" ipso facie. competent persons;’;

"(4) after clause (ccc), the folIowmg clauses shall be inserted, namely e

“(ced)- "lnspectmg Authorrty" méans an institution recogmsed in such

- manner as fay be prescribed by regulatlons for the inspection and certification

of boilers and boiler components during manufacture, All Chref !nspectors of

Boilers shal‘ be'ipso Jacto: Inspectmg Authorities;

(cee) "manufacture" rneans manutacture const.ructmn and fabrlcatron of

- borler orboiler component, or hoth

(ccj) "manufacturer" means a person engaged in the manufacture

(5) in. clause (), for the words "includes any person" the words "tneludes any -

person possessmg or" sha!l be. substrtuted PR

(6) for clause (f) the followmg cl'zuse shall be substttuted namely —
(f) "Steam pipe" means any pipe through whtch steam passes 1f

s -(i) the pressure.at whfch steam passes through such prpe exceeds
35 krlogram per square ceattmetres above atmospherrc pressure or

(u) such prpe exceeds 254 mllirmetres in internal diameter and the '

‘ :"’pressure of steam’ exceeds ! ktlogram per square centlmetres above the -

atmospheric pressure,

[

‘ 9] for clause (g), the followmg clauses shall he substrtuted namely -—

{g) "structural alteration, addttton oF sénewval" means,—

L T “;r
AP I P .

LR
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‘maybe pljespribed"}}y:the Central Governmen.
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(r)'anj( change in the design of a boiler or boiler component; -

7-3

. ‘(i) replacement of any part of bbilef or boiler component by a part .

which does not conform to the same spegification; or
(i) any addition t(_i any part of a boiler or boiler component;

() "superheater” means any equfpment which is partly or wholly eprsed
to flue gases for the purpose of raising the temperature of steam beyond the
saturation temperature at that pressure and includes a re-heater;

(/) “Technical Adviser” eans the Technical Adviser a;;po:inted under

~ Sub-section (7) of section 4A.", L -
4.For section 3 ofthe_priﬁcipal Act, the f‘ol!owihglsgcﬁdn shai'l‘be substitutad; namelyi—
"3 Nothing in this Act shall apply to— S |
(a) l'ogom‘oti.ve‘ bpi_!_efé b'eIon'ging_’to‘ or under the g&giﬁtrbl'ofjth.e railways;

() any boiler or boiler component—... -

Substitution of .
new section
for section. 3.

. Limitation of

application,

" (f)in any vessel propelled whollyor in part by the agency of steam;.. -

e belon‘g‘in'gA 'tq',‘or:.under‘ thé qg)'riirdl.'dfi:'the Army, Navy or Aif .

- ‘Force;or -

P
vy -

(fi:')"appertaiﬁiﬁg toa steﬁl,izér’ disinfector usg& in h:os_.pit.zils oF nurs ing.

homes, if the boiler doés not exceed-one hundred litres in capacity.”.
5. After section 4 of the principal Act, the following sections shiall be illégrted, namely:—

1

"4, (1) The Central Government shi} appoinﬁ a fi‘éqhn,ical Adviser from émongst '
" thé persons having such qualifications acd experience as may be prescribed by rules.

(2) The terms and conditions of service of the

© (3) The Technical Adviser shall, in addition to exercising the powers and

- ‘discharging the functions assigned to him under tiis Act or fules or regalations madc
thereunder, exercise such other powers-and discharge such functions as the Central

. Government arid the Board may delegate to him.

- shall follow such procedure. for examination and grant of Welders certificate 45 may he

© 4B.{J) Ay persén who proposes to unc_lénake any welding work connected

wftb or refated to a boiler, er-a beiler component or both shali apply to a Compétent
Authority. for issye.of s Welders certificate. oL
{2 On receipt-cf'an appfication under sub-section { /3, the Competent Authority

B .

i ~ prescribed by regulations., © - . < o

Technical Adviser shall be such as -

Insertion of
new sections
4A (o 41 - -
Techuival
Advmdr

! .
o

-V\-"el)ders_‘ o
vestificate,

T (3)The Cor_ripetenmﬁthority may, if satisfied that the pe'rson'ap'plying for Wg]defs‘ -

certificate under sub:section (2) has compiled with the conditions precedent for fssue

~of the Welders certificate, issue such certificate; to such person subject to the payment
- of such fee and such other conditions as may be prescribed by regulations:

* Provided that the Competent Authority shall not fefuse Welders certificate to

" any person 'unlgss such person'is given an opportunity of being heard. ‘

. boiler component, or both untless—

4C.’(1) No persén shall manufactire or cause fo be manufactured any boiler or

_{a) he has provided in the premises or precincts wherein such boiler or

‘boilér component, or both 'arg' manufactured, such faciliies for design and
©.construction-as. may be prescribed by'regulations; ‘

Conditions

- -precedent for

manufacture
of boiter, and-

. ‘boiler,

component, - ‘
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(b) the desngrrand drawmgs of the borler and borler component have been

e approved by the Inspectmg Authorlty under ciause (a) of sub-section (2) of

" ‘section 4D;

(c) the matenals, mountmg and f ttmgs used in the construction of such
boiler or boiler component, or both conform to the specrficatrons prescribed by
regulations; and .

_ . {d) the persdns engaged for weldmg boiler or boiler component hold
: _Welders certificate issued by a Competent Authority.

“Inspection Lo 4D, (J) Every. manufacturer, before commencing manufacture ofa bolleror boiler
. component, shall engage an lnspectmg Autherity for. carrying out mspectron at such

during

manufacture. stages of manufacture as may be presciibed by regulatrons

(2) The Inspectmg Authority ‘engaged under sub-section (!) shall follow such

‘procedure for inspection and certification of boiler or boiler component as rnay be .

C prescnbed by regulations and after mspectlon, if it is—
(a) satisfied that the boiler or the boiler component conforms to the stand~

S ards prescrlbed by. regulatrons, it shall issue a certn" cate of mSpectlon and :

stamp the borler or boiler component, ot both; or

‘ () of the opinion that the boiler, or boiler component or both does not
L conform o the. standards prescrlbed by regulatlons, lt may for reasons‘ to be‘

- recorded in writing refuse to issue such: cemf cate:

Provided that no certificate shall be’ refiised unless the Inspectmg Authorrty' e
. _ ~ had dlrected the manufacturer of the boiler or boi ler component, or both in writing .
o 10 carry out such modifications or rectifi catiofis. as it deems necessary and the -
Inspecting Authority is of the opinion that inspite of such direction the manufac-

" turer of the boiler or boiler component or both did not carry out the direction.

' ,(3) The Inspecting Authority may, for the purposes of inspection under thIS
sectron charge such fee as may be prescrrbed by regulauons : ’

. Inspection o “4E. (J) The owner who proposes 1o regrster 2 boilér under sectron 7 shall engage -
" during ., en lnspectmg Authorrty for carrymg out mspectton at the: stage of erectron of the ..~ .

boiler. - Lo . . -,

N L

. (2) The' Inspectmg Authonty shall follow such procedure for tnspectron and

erection.

certification of a boiler or boiler- component or both as may be prescrrbed by regula-'." :

trons and aﬂer mspectron, ifitis—

_ (&) satrsﬁed\that the erectlon of’ the bo:ler is: 1n accordance wrth the regu- -
- = latjons, itshall issue a certrﬁcate of mspectlon in such form asmay be prescnbed' '

‘ by r:egulatrons or:

- (8) of the oprmon that the boller has niof been erected in accordance with "
-the regulations; it may for? reasons to be recorded in wrrtmg, refuse to grant the.
. certificate and shaIl commuricate such refusal to the manufacturer of the boiler ..

or boiler component forthw;th

Provided that 1o such certlﬁcate shall be reﬁxsed un!ess the lnspectmg -

Authorlty had directed the owner in writing to catry out such modifications or

© rectifications as it deemis necessary and the Inspecting Authorlty is of'the opin- -

“ion that in spite of such dlrectron the owner did not carry out the direction.

(3) The Inspecting Authority may, for the purposes of i IHSPGCtrDﬂ under thls
_section, charge such fee as may be prescribed by regulations. .

Conditions . 4F.No person’shall repan' or cause to be repaired any borler or boiler cornponent '

precedent for .. Or both, unless— .
- repairing ' BT
boiler and R (a) he has prov1ded in'the premrses or preemcts where in stich boiler or

boiler 0 boiler component or both are being used, such - facrhtles for repairs as may be
component, prescribed by regulatlons

=

| U
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(b) the desrgn and drawrngs of the Boder or bmler component asthecase’

may be, and the materials, mountings‘and fittings used in the repair. of such
borler or boiler component canform to the régulations;

{e) persons engaged in, weldmg, holds a Welders certrf cate |ssued by a .

Competent Authority,

_ (d) every user who.dogs not have the m-house facrlmes for repa:r of boller -
. orboiter component shall engage a Boiler Repairer possessing a Boiler Repairer

certif' cate for repatr of a boiler or boiler component or both as the case may be;

) every user shall engage a Competent Person for approval of repa:rs to

be carrred out m-house or by the repairers.”, -

6. In sectlon 5 of the: prmcrpal Act aﬂer sub—sectlon (4), the fo]lowmg sub—sectron

shall be mserted namely —

“(-M) Nor person shall be appomted as the Chtef‘ lnspeetor Deputy Chlef‘ lnspector '

- or Inspector unless he possesses such qualifi catlons and experrence as may be

. prescrrbed by the Central Government "

“7.In section 6 of the prmcrpal Act in clause (e), for the words "State Government" tho

words "Central Government" sha!l be substltuted

8. In sectton 7 of the prrnctpal Act —

* {a).in"sub- sectlon (1), for the words “may apply to the lnspector to have thée

‘ boiler regrstered" the words "may apply to the:Inspector along with sich- other

‘substltutecl

- 9, ln section 8 of the prlnmpal Act—— o

- namely——

"(3) On the said date the lnSpector shall inspect the boiler wrth a view to -

satisfying himself that the boiler has'not suffered any damage during its transit

(@} in sub-section. (1) —

/

- Amendment
" of section 5.

‘Amendment"
o'f,section 6.

—

Amelnqmcnt o

of section 7.

documents as may be prescrlbed by regulatrons to have the boiler regtstered" shall be '

: (b) for sub-séction (3), the followmg sub-section shall be substltuted namely — g

. from the place or manufacture to the site of erection and forward 4 report of the
: mspectlon alongwith the. documents to the Chief lnspector within seven days "

- "Amendment

(r’) in clause. (c) for the i gures | 8. 58" the ﬁgures "20" shall be substttuted :

()] for clause (@, the followmg clause shall be suhstltuted namely o

(d) ‘save as provrded in section’ 12 when any structural alteratton .

addttton or renewal is made in or to the borler A

(#iiyin clause (j), forthe words "it or any steam plpe“ the words "rt or any -_ -

borler component" shall be substituted;

"(3) When a certificate ceases to be in force, the owner of the boiler may
apply to the Competent Person for renewal thereof for such peﬂod as may be .

prescrrbed by regulations.";

(c) for sub- sections (4) and (5), the followmg sub-sectlons shal! be substltuted :

‘ "(4) On recelpt of an appllcatron under sub-section (3) the Competent

(b) for sub -section (3), the fol!owmg sub~sect|on shali be subsmuted namely —

Person shall, within f' fteen days from the date of such receipt, mspect the borler -

i such manner as rnay be presertbed by regulatlons

(5) If the Competent Person is—

. -of section 8, -
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AZrendment

‘ Arnendrne'nt
0 section 1 1.

Amendment

. Subdtitution of

for section: 14, -
Afteration or : .
vetiewal of -

- . boiler

" compoaeat,

Amsrge

of sectivs 34, .

N
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(a) sat:sf ed that the bmler and the bo:ler components atxached
thereto are in good condition he shall i issue a cemﬁcate for such period as
: may be prescribed by regulatlons

" (&) of the opinion that the bonler or boiler component, or both does

[PART-VI

a0t conform to the standards prescribed by regulations, it may, forreasons

to be recorded in writing, refuse to- issue such certificate:

Provided that no. certificate shalt be refused- -unless the Inspectmg

, Authorlty had dnrected the ownet of the boiler or the boiler component, or -
both in writing to carry out such modifications orrectifications as it deems

necessary and the Competent Person is of the opinion that inspite of such

" direction the ownerofthe bolier or bo:ler component, or both didnot carry _ )

- out the direction:

Provided further that the Competent Person shall w:thm forty-exght

-Kours of making the exammatron, inforr the owner of the boiler or boiler

R -component any defect in his opinion and-the reasons therefor and shall
.- Torthwith report the case to- the Chief Inspector. -

: '(6) The Competent Person: may for the purpose of | mspecnon under thls o

sect:on charge such fee as. may be prescrlbed by regulations,”, °

| 10. "in section 9 of the pnncrpal Act, the words brackets and fi gures “or sub-sectlon g
of ssetion 9. » of section 8™ shall be.omitted. ‘ : ‘

‘ i1, Insectlon 11 of the prmclpalAct;— E

(a'} in clause (¢), for the words "StateGovernment" the words "Cenrral Govern- o

ment" shal! be substltoted S

(b) clause (d) and the prov:so shall be om ltted

addltron or renewal is made under the supemslon ofa Competent Person "

boiler, he shall transmit o the Chief Inspector a report in writing of his intention and

i2 ln sectron 12 ofthe prmclpal Act, the foilowmg provrso sha!l be mserted atthe end
~ of section 12 nemeiy — : _ ) _ , o it

"Provrded that no such sancuon is. re(Im-‘j where the struetural alteratlon ;
13, For secuon 13 of the prmc:pal Act, the tollowmg section shall he substlruted
new section - name]y_._ o

) 13 (l) Before the owner of any borler regrstered under thrs Atct makes any 3
* stiuctural a!teratlon, add:tron or renewval in orto any boilér component attached to the

send therewith such particulars of proposed alteratnon eddmon or renewal as may be' o

: preserlbed by regu]atrons

(2) Any structural alterat:on, addmon or renewal ref‘erred to.in sub-seotron (I)

:'14 In sectlon 14 oftheprlncrpalActm \' .

:'ra) in sub-seet:on (—

- shd!l be made by a person possessmg a Bor!er Repalrer eemﬁcate urider the supervrs:on. -
‘of the Competent Person.". . : . g

(t) in clause (a), for the word "Inspector" ‘the words "Competent Person" . '

shall be subsntuted S Lo

{#i) in clause (b), for-the Words, "prescrlbed manner“ the words "manner'

‘ .prescrlbed by, regulatlons“ shall be subsututed

(m it clavse (c) for the words "be preseribed " the words "be prescnbed .

by regulahons" shall be substrtuted

,f}'\ )
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T (5) in sqbfsectio_n (2), for the word "ln;spe_ctdrn, the words "Competent ©
Person" shall be s:ubstitut'_ed. B S . o o
15. In section 15 of the principal Act, for the words and figures “the Indian Factories - Amendiment

. ég of } 3‘1“1;. Act, 1911", the words and figures "the Factories-Act, 948" shall be substituted, of section 15. -
. " 0 , o . . ) N - . . .o L . . . . .

\

‘16. Ihéectiqn-ls oftlieprincipalAcf,—'—- o S Amendment

: : o o " £ scction 18,
- (@) in sub-section (1), for the word “"steam-pipe", at both the places. where it - “.c'l “
occurs, the words "boiler component” shall be substituted; S

" (6 after sub-section (2), the following sub-section shail be inserted, namely:— -

"'_(3) Without prejudice to the provisions of sub-section (I),' where any |
death has resulted due to any accident, an inquiry may be conducted by such
person and in such manner as may be prescribed by the Cemrai' Goverqmen;. "

" . 17. Section 19 of the prificipal Act shall be renhmbéred'g_s s;a_t:,i-"sect_ibn (/) thereofand  Amendment o
aﬁer;ub-secﬁon(!)a'ssorenumb_e_réd, the following sub-section shall be inserted, namely:—. of section 197 . .
L "(2)Every appeal unﬂ:éysuBQSQction(l)_shqll be made in such mannerasmaybe .
. prescribed by the State.Government. - S e .
. (3)The procedure for disposing of an appeal-shaubgsuéhasmaybe‘prescﬁm' o
* by the State Government" = e L e
-+ 18. Section 20 of the principal Act shall be renumbered as sub-section (/) and—  Amendmest . .
- "(a) in sub-section (1) as so renumbered, for the words "lodge, with the Chief- _o‘-.s:mml,' ¢
- Ingpector an appeal to an Appellate Authority to be constituted by the State Govern-. o
. mentunder this Act", the words "prefer an appeal to.the Central Government" shall be' - .
/ substituted; D e R -
- (B) after sub-section (I) as s0 rentmbered, the following sub-sections shall be -
; insened,qamely:— S o T o oo
. “"(2).Any person consi&eringfhimse}f aggrieyed'by the refuéa} of an ‘Ih-.' X
- Specting Authority to grant a certificate of inspection of manufacture or erec- .
. “tion,'as the case may be, may within thirty days from the date of communication
. of such refusal, preferan appeal to the Central Government.

NE) E\;_ery‘appea_l-pndér sub-section .'(I) shall be made in such manner as o !
may be prescribed by the Central Goyernment, . - T
o (4) The proceciufe_ for diéposing- of an appeal shall be s_ucl} as may be
prescribed by the Central Government.". L L S
. 19:Wnsection21 of the principal Act, for the words, figires and letters "Arrorder of the ' Amendient’
Centrat Government under section 20A and save as otherwise provided in sections 19, 20 of soction.21. -
and 20A, an order of an appellate authority”, the words, figures and letter "An orderofthe
Central Govemmenjt.under's'éctiorns 20 and 20A," shall be substituted, o
" 20. In'section 22 of the principal Act, for the words "one hundred rupees", the words - Amendment
~ "five thousand rupees” shalf be substituted. - - o e of scction 22.
2LIn section 23 of the principalAﬂc't,'—-" R L Amendment .
’ L . R C o -7 - of section 23,
* - (a) for the words “five hundred Tupees”, the words “one lakh rupees” shall be oo
substituted; = - R I '

- (b) for the words "one hhnc'lred rupées”, the words "one thousand rupees” shall _ '
be_substit.uted. PR S T o
. 2% In section 24 _of‘ the principal Aét, for the words "punishable with fine wh_it:h may Amendment
. extend tu five hundred rupees”, the words "punishable with imprisonment which may extend  of section 2. :



Amendment

" of section 25,

Amendment
of section
27A. ’

Amendment
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to two years or wtth ﬁne wh1ch may extend to one Iakh rupees or wrth both" shall be
* $ubstituted. '

: 23 Insectton 25 of the prmcrpaIAct—- Lt L

- {a) in sub-section (1), for the words "ﬁve hundred rupees" the words "one lakh
rupees" shall be substituted; : oL )

_ () in sub-secnon (2), for the words "fine, or wrth both" the words "ﬁne which
may extend to one lakh Tupees or with both" shall be substituted.

24, In section 27A of the prlnclpal Act, for sub-sectrons (2) and (3), the fol!owmg '

- sub-sectlons shall be. substituted, namely-——

of section 28,

e

"(2) The Board shall consrst ‘of the followmg members namely —

(a) the Secretary o the Govemnment of India incharge of the Department of '
the Central Government havmg admmrstratlve control of the Board who shall be
' 'the Charrperson éx officio; SR o ‘

ya semor techmcal ofﬁcer conVersant wrth thei mspeotron and examina-
" tion of boilers, to be: nommated by the Government of each State (other than a

| i _Umon terrttory), . ) , )
‘ ' (c) equal number of other persons as m sub-sectron (b) above to
- represent— C ‘ R .
(r‘)CenmlGovemmem, S o H

(i) the Bureau of Indian Standards
’ Rti) bor[er and borler component manufacturers,
. (.rv) Nafronal Iaboratorles
- A{v) engmeermg consu[tancy agencles, '
) users of boﬂers and _

il ‘such other mterests whlch in the oprmon of the Centra! T
Government ought 10 be represented on the Board

. to be nommated by the Central Government
(d) TeLhmoal Advrser Member—Secretaryex oﬁ’ cro

(30 The term.of oﬂice of' the mernbers nominated under ciauses (6) and (c) of
. sub-secnon (2) shall be: such as. may be prescnbed by the Central Government "

' -'25 In seetron 28 of the prmcrpal Aot m sub-secnou (]), ‘
" (r') for clause (a) the fol!owmg ciause shall be substttuted namely:-—

. "(a) for laymg down the- standard condmons in respect of matenal
design, iconstruction, erectlon operation and maintenance whrch shall-be -
» .‘requlre/d forthe purposes of enabling the vegistration and certification of boilers,
boiler components bor!er mountrngs and ﬁttmgs under this Act;"

(rr) in clause (), for the word "steam plpes" the words "borler components
* boiler mountmgs and fi ttmgs" ‘shall be substrtuted

(m) aﬂer clause (e) the followmg clauses shall be mserted namely —

B (ea) for prescribing the quahﬁcatrons and experience subject to which
the Inspectmg Authorities, Competent Authorities and Con'gpetent Persons shall -
be recogmsed under thls Act T

. (eb) the condmons sub_;ect to whrch and the manier in which’
manufacturer of boiler components ot material may be recognised;
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(ec) facrhtres for design and constructlon whrch are requtred to be

prosftded in the premises in whrch the manufactunng of any borler or boller )

component is carried out;

(ed) fee forthe purposes of tnspectron or grant of recogmtlon OF any. . '

\ - certtﬁcate under this Act;

f\\ - . (efy procedure for exammatton and grant of Welders certlﬁcatc

Adwser,

- (eg) powers and fungtions which the Board may delegate tothe Techmcai Y

(eh) doeuments fo be enclosed alongwuh the apphca;ton for reglstratton .

N e ' of boilers: or renewal of acertrﬁcateauthonsmgthe use. ofborlers,

(er') the manner of mspectton of borlers,

" renewed,;

Aef) the penod for whlch a certlﬁcate authonsrng the use ofabo ller may be

- {ek) the condrtlons subject to Wthh and the forrn in whtch Competent SR .

- Person shall TENEW a ccrttﬁcate authonsmg the use of botlers

|ssued

(em) the manner lfl wlneh the horlers shall be prepmed for examination;

(el) the manner and the t‘orm in whlch a Repatrers certrﬁcate shall_ be

(en) drawmgs, specrﬁeatton documems and othef pamculars which owner L A

. of a boiler is requtred to make available to- the Competent Person; "

(eo) the manner in whtch a person may be authonsed to. conduct energy‘ '

audtt -and the manner m whrch such audrt shall be conducted

- S 4 - = | " (ep).the manner n- which dtsputes_ between the States with respect to o

L regtstratton of; borlcrs shall be resolved RN

26. In section 284 of the prmctpal Act for sub—sectlon (l ). the followrng sub-sectron
shall be substituted; namely:— . ¢

Amé_ndmem;of o

section. 28A.

) ) TheCentral Government may, by notlﬁcatlon in the Ofﬁctal Gazette make o

: rules to carry out the provrsrons of thts Act.

~(I4) In partlcular, and wrthout prejudiee to the generahty of the foregomg power ‘

such rules may provrde for all orany of the following matters, namely —

(a) the procedure tobe followed in making apphcatrons under sectlon 20A

- ‘and the fees payable in‘respect of such’ apphcatton, ;

(b) the gualifications and experience of persons to be app'ointed.as Ch_ief '

: Inspectors ‘Deputy Chtef Inspectors and Inspcctors,

(c) the. manner in which appeals may be preferred to the Board the fees

- _peyable in respect of appeals and the procedure to be followed of drsposmg
such appeals;

(@ theterm of ofﬁce ol‘ the members and the manner in whrch they shall be
‘ nommated under ciauses (b) and (¢) of sub-sectron {2)of section 27A

" (e) the qualtf' jcations and experlence of the Technical Adviser;

(f) for requiring botlers to be under the charge of persons holdmg oertlﬁcate

certificate may be granted

accident.”. -

C o

of proficiency or competency and for prescrtbmg the conditions on which such

" (g)the manncr in which and the person who shall conduct inquiry into the o
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‘Amendment 2‘7 ln sectlon 29 of the prmcnpal Act, in sub ~section (/),—
of section 29.. - ‘

) ‘(i) for clause (a), the fo!lowmg c[ause shall be subst.tuted name!y —

"(a) the powers and dutles of the Chief Inspector, Deputy Chlef lnspectors
.. .. and Inspectors;"; &

(#i) clause (d) shall be omltted W A S
- (m) for clatise (), the followmg clause shall'be substltuted namely —
() fee payable for régistration of boilers;"; *
(iV) for clause (h), the f‘ollow:ng clause shall be substituted namely:—

(h) the manner in whlch appea!s shall be preferred to the Chisf lnSpector '
: and the procedure to be followed f’or hearmg such appea!s '

{v) clause (/) shall be omltted

Amendment - 28 In secuon 30 of‘ the prmclpaIAct -—' .
“of section 30, '
: “{a) for the words "one hundred rupees" the, words "one thousand rupees" shail

) . be substltuted

(b) for the words "one thousand rupees" the words ‘one lakh'rupees" sha!l be -
substttuted CoL :

Amendment . | 29 in section 33 of the prvncrpal Act, for the word "steam plpes" the words "boller
. of section 33-_ components" shall be substltuted : :

' Amendment ©© 30.In section 34 of the prtncnpal Act for sub-sectton (3) the followmg sub-secnon '

- of ssction 34. shal] be substttuted namely:—
[

"(3) If the State, Govemment is satlsﬁed that havmg regard to the rnatenal

~design or construction of boilers and to the need for the rapld industrialisation of the

- country, it is necessary so to do, it may, by. notification in the Official Gazette and

subject to such conditions as may be prescribed by regulations; exempt any boiler or

. - boiler components in'the whole or any part of the State ﬁ'om the operation of al[ or any
- of the prowstons of this Act.". :

T TA

. Dr.K.N.CHATURVEDL
Secretary to the Government of India.

By order and in the name of the Governor of Gujarat,

o _, H.D. VYAS,
, D " Secretary to Government

Government Central Press, Gandhinagar
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Acts of Parliament and Ordinances Prommilgated by the President.

LEGISLATIVE AND PARLIAMENTARY AFFAIRS DEPARTMENT
Sachivalaya, Gandhinagar, 31* March, 2008.

No. RPB/10-2008/Act-51--07/E:-The following Act of Parliament is republished for General mformation:-
GOVERNMENT OF INDIA -

~ MINISTRY OF LAW AND JUSTICE
Legislative Department
New Delhi, the 20™ December, 2007, Agrahayana 29, 1929 (Sake)

The following Act of Parliament has received the assent of the President on the 20" December, 2007,
is hereby published for general information:- '

THE PAYMENT AND SETTLEMENT SYSTEMS ACT, 2007
AN ACT |

(Act No. 51 of 2007) [20™ December, 2007] i

"'to provide for ﬂze*egulanon and supervision of payment systems in India and to designate
) . the Reserve Bank of India as the authority for that purpose and for matters ¢onnected
. _the,reu_,ri;h or incidental thereto. =~ . - eow 7 A

.. _Be lt enacted by Parliamient in the Fifty-eighth Year of the Republic of India as\i_'.t_)ﬂbws‘:}-—‘ .

. _ " . PRELIMINARY - A A
T, (J) This Act may be called the.,_Pay_meﬁi énd Sgttle_meift Systems Act, 2007 . Short title,
* . (2) Itextends to the whole of Indja. : - S ::m;m‘

(3) It shall come into force on such daté as the Central 'Govemm'ent may, by notification
in the Official Gazeite, appoint and different dates may be appointed for different provisions -

of this'Act, and any reference to the commencement in any such provision of this Actshall .
__.. beconstrued as a reference to the commencement of that provision.. - N ~

VIEX-81 . g4

5\
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Definitions.
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2. (NI thls Act, unless the context etherw:se requu'es,
(a) “bank” means,— -

" () a bank included in the ‘Second Schedule to the Reserve Bank of India -

Aet 1934; .
. (i) a post office savmgs bank

(iif) a banking company as defined in clause (c) of section §, ofthe Bankmg : S
_ - 10071949,

Regulation Act, 1949;

(#v) a co-operative bank as defined in clause {cci) of section 5, as mserted
- by section 56, of the Banking Regulatton Act, 1949; and

_ (v such other bank as the Reserve Bank may, be notlﬁcatmn spemfy for
the purposes of th;s Act;

© (b)“derivative” means an instrument, to be settled at a foture date whose value

(20f1934.

10 0f 1949.

is derlved from. change in interest rate, foreign exchange rate, credit rating or credit

index, price of securities (also called “underlying”), or any other underlymg ora
combination of more than one.of them and includés interest rate swaps, forward rate °

agreements, foreign currency swaps, forelgn currency rupee swaps, foreign currency - -

.. options, forelgq currency rupee options or any other mstrument, as may be speclﬁed

by the Reserve Bank from time to time;
()] “telectronic ﬁmds‘transfer” means any transfer of funds which is mmated by

. a person by way of i instruction, authorisatiori or order to a:bank to debit-or credit an,
. account maintained with that bank through electronic means and includes point ef L
. sale transfers, automated teller machine transactions, direct deposxts or wuthdrawal of -

funds, transfers xmtlated by telephone, internet and card _payment; -

(@ “gross” settlement system meang a payment system in which each settlement )

of funds or securities occurs on'the basis of separate or- individual insgructions; -

{e) “nettmg” means the determination by the system provider of the amount of .

money or securities, due or payable or deliverable, as aresult of setting off or adjusting,

. the payment. obligations. or delivery obligations among the system participants,
-including the claims and obligations arising cut of the termination by-the system. *
" "provider, on the insolvency or dissolution or winding up of any system partlcipant or ' ..

such other.circumstances as the system provider may specify in its rules or regulations

or bye-laws (by whatever name called), of the fransactions admitted for séttlement at . - -

* a future date so t}‘lat only a net claim be demanded or a net obligation be owned;

. (/) “notification” means a notlﬁcatlon pubhshed in the Official Gazette;

) {(g) “payment instruction” means any mstrument, authonsatmn or order in anz
form, including eIectromc means, to effect a payment,—

(iybya person to'a system participant;or © .-
(i) by a system participant to-another system participant;

o (H) “payment obligation” means an indebtedness that is owned by one: system'
o patttclpapt to another system participant as a result of clearmg or settlement of ene or
_ more payment instructions telatmg to funds, securltles or forelgn exchange or

derwatwes or othcr transactlons, o s

o “payment system” means a system that enables payment to be effected between .
apayer and a beneficiary, involving clearing, payment or settlement servnce or ail of .

them, but does not include a stock exchange,

Explanation.— . For the purposes of this clause, “payment system“ includes the 7

systems enabling ¢ credit card operations, debit card Operatmns smart carg operattons,
money transfer operations or similar operations;_ .

(j) “prescnbed” fneans prescnbed by regulatlons made under this Aet
(k) “regulenon” means a regulatlon made under thls Act;

: 0] “Reserve Bank” means the Reserve Bank of India, constltuted under the' i
Reserve Bank of Indra Act, 1934;

20f1934,




-

18 of 1944,

2of1934.
100£1949.

2 of 1934, .
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(m) “seeuntles” means the Govemment securttles as def ned in the Pubhc
Debt Act, 1944 or such other securities as may be notified by the Centml Government
from time.to time under that Act;
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{m “settlement” méans settlement of' payment instructions and mcludes the -

settlement of securities, foreign exchange or denvatwes or other transacttons which
involve payment obligations; ". :

(o) “systemic risk™ means the risk arrsmg from—

(i) the mabnhty of a system partleupant to meet his payment obligattons
_ under'the payment.system as and when they become due; or :

(u‘) any disruption in the system,

" which may cause other participants to fail to meet therr oblrgattons when due and is
likely to have'an impact on the stability of the system:

“ Provided that if any doubt or difference arises as to whether a part:cular risk ts. '

hkely’to have an impact on the stablllty of the sysiem, the deerslon of the Reserve
Bank shall be final; - - . - . /, .

(p) “system partlclpant" means a bank or any other person partlelpatmg ina

“ payment system and. includes the system provider;

@ “system prowder" means a person wheo- operates an authorlsed payment
© . 'system. .

- "(2) Words and expressrons used butnot deﬁned in this Act and'defined in'the Reserve' :
Bank -of India Act, 1934 or the Banking Regulation Act, 1949 shall have the meanmgs‘_ E

_ respectwely assngned to them in those Acts.

CHAPTER II
Dwomreo Atrmotuw AND TS Coumn'm-:

, 3 (I) The Reserve Bank shall be the de51g11ated authorrty for the. regulatlon and:
superwsmn of payment systems ‘under this Act. :

(2) The Reserve Bank may, for the purposes of exercising the powers and perfonnmg

the functions and discharging the duties conferred on if by or under this Act, by regulation,

constitute a committee of its Central Board to-be known as the Board for Regulatton and
-Superwsuon of Payment and Settlement Systems, '

-

“(3). The Board constltuted under sub-sectlon (.2) shall consrst of the followmg 3
,__members, namely— ' :

(a) Govemor, Reser\le Bank w’ho shall be the Chatrperson of the Board

() Deputy- Governors, Reserve Bank, out of whonr the Deputy Governor who -

Designated -

“suthiority md
its Commrttee .

is in-charge of the Payment and Settlement Systems shall be the Vice-Chatrperson_ ‘

: of the Board;

() Not exceedmg three Dtrectors from the Central Board of the Reeerve Bank ‘

oof India to be nominated by the Governor, Reserve Bank.
). The powers and functtons of the Board' constltuted under sub—sectlon (2), the

* time and venue of its méefings, the procedure to be followed in such meetings, (mcludmg

‘the quorum at such meetmgs) and other matters incidental thereto shall be sneh as may be :

prescribed. =~ . , . .
(5) The Board for Regulatron and Supemsnon of Payment and Settlement Systems

" constituted under clause (¥) of sub-section (2) of section 58 of the Reserve Bank of India

Act, 1934 shall be deemed to-be the Board constituted under this section and continue
accordingly until the Board is reconstituted in accordance with thé provisions of this Act

and shall be governed by the rules and regulations made under the Reserve Bank of india

Aet, 1934 m so far as they are not inconsistent with the provrs:ons of this Act.
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- Payment -

' system not to
operate without
authorisation.

"Applicat‘iort'for
authorisation;

. Inquiry by the
- Reserve Bank.

Issue or refissal
ofnumonsatron

) “eorrespond;ng new bank” “State Bank of Indra” and “.subsrdlary bank” as deﬁned in
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CHAPTER III
* AUTHORISATION :OF PAYMENT svsrms

e R Y

4 (1) No person, other than the Reserve Bank, shall commence or operate a payment. -

under the provisions of this'Act: _ S
‘Provided that nothing’ ccntamed in thts section shall apply to—

(a) the-continued operation of an existing, payment system on commencement
of this Act fora 'period not exceeding six months from such commencement, uniess
. within such’ period, the operator of such payment system obtains an authorisation
under this Act or the application for authorisation made under seetron 7 of this: Act’
- is refused by the Reserve Bank; . :

© system except under.and in accordance with an authorrsatlon issued by the Resérve Bank - '

(b) any person acttng as the duly appomted agent of another person to whom '

“the payment. is due

{e) a company aeceptmg payments etther from.its holdmg company or any of its
‘ subsrdrary compames or ﬁ’om any- other company which i is also a subSIdiary of the '

" 'same holding company; : ’
(d) any other person whom the Reserve Bank may, after constdenng the mterests

: ot‘ monetary policy or efﬁclent operation of paymentsysterns, the size of any paymetit. ‘

system or for any other reason, by notrﬁeatlon exempt from the provrsrons of thrs :

' - section. . .. . S

- '(2) The Reserve Barik may, under sub~sectlon (1) of this sectron; authonse a company .
_or eorporatron to operate of regulate the existing clearing houses or new’ clearing houses of

“banks in order to have a common retali elearmg house sVstem for the banks throughout the :
country ) S C e _
' Prowded howevet, that not less than ﬁﬁy one per cent. ofthe equlty of such company S

or eorporatron shall be held by pubhc sector banks,
Explanarran — For the puirposes of this clause, “public sector banks” shall mclude a

section 5 of the Banking Regulation Act, 1949,
5. (I ) Any person desirous of commencing or- carrymg ona payment system may apply

o the Reserve Bank for an- authorlsatlon under tlns Act.

10 of 1949,

(2) An application under subssection. (1) ‘shall be made in such forrn and in such

manner and shall be aceompamed by such-fees as.may be prescribed.

© 6. After the. recerpt ofan appltcatlon under sectton 5, and before an authorrsatton is

issued under this Act, the Reserve Bank may make such inquiries as it may consider necessary

for the purpose of satisfying ifself about the gemiineness of the particulars furnished by the . :
applteant, his capaclty to operate the payment system, the credentials of the, participants ¢r_ .

 for any other reason and when such an inquiry.is conducted by any person. authortsed by it

in this bekalf, it may require a report from, such person in respect of the inquiry.

7.0 The Reserve Bark may, if satisfied, after any mqu:ryunder section 6 or otherwrse -

that the application is.complete in all réspects and-that it conforiis to the provisions of this . '

-Act and the regulations issue an authorisation for operatrng the payment system under thrs :

At havmg regard to the followmg consrderatrons, namely:— -

(i) the need for the proposed payment system or the senrtees proposed to bc-
undertaken by ity -

{i7) the technicat standards or t’ne destgn of the proposed payment system,

(iif) the term$ and conditions of operat:on of the: proposed payment system

mcludmg any security procedure;

() the marmer in whlch transfer of funds may be effected. within the payment L

' system

(] the proeedure for netttng of payment rnstructtons eﬁ‘ectmg the payment .

obhgatmns under the payment system
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(w‘) the i' nanc;ai status expertence of management and mtegrrty of‘ the applrcant

(vi) interests of consumers including the terms and cond:ttons govemmg their -
relatlonshlp with payment system provrders.

SR (viii) monetary and credrt polrcres and
| (ix) such other factors as may be consrdered relevant by the Reserve Bank

_ ‘ (@) An authorlsatron issued under sub-sectron { 1) shall be in such form as may be
- " prescribed and shall—

(a) state the date on which it takes effect; .
(b) state the conditions subject to which the authorisation shali be in force;
L (c) indicate the'payrn_ent of fees, if any, to be paid for the authorisation'to be in -
-. T force, : .
o (@) ifit considers necessary, requrre the applrcant to furnish’ suchseeurrty forthe
.- proper conduct of the payment systent under the provrsrons of this Act
(e contrnue to be in force till the authorrsatron is-revoked. '

(3) Where the Reserve Bank consrders that the application for authorlsatton should be g
. refused, rt shall give the’ applrcant a wrttten nottce to ﬂtat eﬁ'ect statmg the reesons for the
x reﬁlsal

' Prowded that no such appheatron sha!l be reﬁused unless the apphcant is given a .
‘.reasonable opportumty of bemg heard. . .. : S

(4} Every application for authorlsatron shall be-processed by the Reserve Bank as
'soon as possible and an endeavour shall be made to dispose.of such applrcatlon ‘within six -
months from the date of filing of such applrcatron SR . ,_
- 8 (I) Ifa system provrder — o -~ Revocationof
. ' : . ) ’ " authorisation.
)] contravenes any provisions of this Act, or . : :

(u’) ‘does not comply with the regulattons or

(m) fails to comply wrth the orders or drrectrons rssued by the desrgnated
authonty, or : : :

(rv) operates the payment system contrary o the condrtrons subject to whrch
the authonsatron was: rssued ' ) :

“the Reserve Bank may, by order revoke the authortsatton grven to such system provrder ,
\under this Act: - :

E Provrded that no order of revocation under sub-sectron (I) shall be made—

» () except aﬂer giving the system provrder a reasqnab]e opportumty of bemg. L |
heard; and. ‘

) wrthout prejudrce to the drreetion of the Reserve Bankto the system provrder
 that the operation of the payment system shall not be eamed out tall the order of
revocatron is issued. S

‘ @y Nothmg contarned in sub-section {I ) shall applytoa case where the Reserve Bank
. considers it necessary to revoke the authorisation given toa payment system in:the interest
.+ of the monetary polrcy of the country or for any other reasons to be specrﬁed by itinthe .
- order .

" (3) The order of revocation lssued under sub-section (1) shall mclude necessary
provisions to protect and safeguard the interests of persons affected by such order of revacation.

(4) Where a system provrder becomes insclvent or d issolved arwound up, such system
-provider shall inform that fact to the Reserve Bank and thereupon-thie Reserve Bank shalt .
, 5 take such steps as deemed necessary to revoke the authorrsatron issuedito such system provlder o
e ot operate the payment system. S
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Appeal to
- thie Central
Government,

_ “% (D Any appllcant for an authonsatlen whose appheatlon for the cperatron of the -
- payment system is refused under sub-section (3) of section 7 or a system provider who is

aggrieved by an order of revocation under section 8 may, within thirty days from the date on

- which the order is communicated to him, ‘appeal to the Central Government.

(2) The.Central Government shall endeavour to dlspose of ah appeal under Sub-section

-(I) within a period of three months,

" Power to
) determine |
standards. -

Notice of
change in
the payment
system.

*(3) The decision of the Central Govemment on the appeal under sub-sectton (1) shali
be ﬁnaI '

CHAPTER IV
. REGULATION'AND SUPERVISION BY THE RESERVE BANK -
- 10. () The Reserve Bank may, from time to tlme prescribe— -

- (@) the format of payment instructions and the size and shape of such mstmcttons '

©(B) the timings fo be mamtamed by payment systems;

- (¢) the manner of transfér of ﬁ,mds within the payment system either through )

paper, electronic meens or m any other manner, between banks or between banks and
- other system participants; :

(D such other standards 10 be complled with the payment systems generaily,

) the criteria for membership of payment systems 1ncludmg contmuanon,

termmatton and re_pectson of membership;

() the conditions subject to which the system. pamclpants shall pamclpate in.

_ sueh fund transfers and the nghts and obllgatlons of the system partlclpants in such
funds.

(2} Without pre_;ud;ce to the' prov:stcns of sub-sectlon o, the Reserve Bank may, '
from time to time, issue such guidelines, as it may consider necessary for the proper and )

_efficient management of the payment systems generally or wnth reference to any. pamcular
payment system

AL {(7) No system prcwder sha]l cause any change in the system which would affect _

the structure or the operatton of the payment system without—
' (a) the prlm‘ approval of the Reserve Bank; and

(b) giving notice of not less than thirty days to: the system parttctpants aﬁer the -

o approval of the Reserve Bank: ,
Provnded that in the interest of monetary pol:cy of the ceum:y orin publ ic interest, the

Reserve Bank may permit the system provider to make any changes in a payment system
~ without giving notice to the system participants under clase (&) or requ:rmg the system'

- provider to gwe notice for a period !cnger than tlurty days.-
(2) Where the Reservé Bank has any objection, to the proposed change for any reason,

it shall commiunicate such objectlon to the systems proylder ‘within two weeks of receipt of L

the intimation of the proposed changes from the systefti prowder .
- (3) The system prowder shall, within a.period of two weeks of the recelpt of the

_ objections froim the Réserve Bank forward his comments to the Reserve Bank and the proposed

Power to call
for retums,
documents
-orother
information.

Access 1o -
information.

chianges may be effected only after the receipt of appreval from the' Reserve Bank

12. The Reserve Bank may call for from any system prowder such retumns or documents -

as it may require or other information in regard to the operation of his payment system at e,
such intervals, i in such form axid in such manner, as the Resetve Bank may requn'e from time .-
to tlme or as may be prescnbed and such order shall be eomplled w:th

13 The Reserve Bank shall have nghtto access any mf‘onnat:on relatmg tothe operation ‘
of aiiy payment systemand system provider and all the system partlctpants shall prowde

access te such information to the Reserve Bank ‘ ; )

GUJARAT GOVERNMENT GAZETTE EX 31-3-2008 . [PART \23
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14. Any officer of the Reserve Bank duly authorised by it in Writing in this behalf, mair
for ensuing compliance with the provisions of this Act or any regulations, enter any premises

" where a payment System is being operated and may inspect any equipment, including any
computer system or other documents situated at such premises and call upon any employee

of such system provider or participant thereof or any ather person working in such premises
to furnish such information or documents as may be required by such officer. -

15. (1) Subject to the provisions of sub-section (2), any document or inforrﬁation
obtained by the Reserve Bank under sections 12 to 14 (both inclusive) shall be kept confidential.

disclose any document or information obiained by it under sections 12 to 14 (both inclusive)

GUIARAT GOVERNMENT GAZETTE EX. 31-3-2008
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Power to enter
and inspect.

Information, .
clc., tobe

. N L . o . . cpnﬂdential.,
* (2) Notwithstanding anything contained in sub-section (7), the Reserve Bank may o

to any person to whom the disclosure of such document or information is considered necessary

for protecting the integrity, effectiveness or security of the payment system, or in the interest .

. of banking or monetary policy or the operation of the payment systems generally-or in the
* public interest. B e AN

16; The Res,.erve‘Bafﬁk may, for the purpose of'_can*ying: out its ﬁlnctions-_unciér_ t_his'
Act, conduct or get conducted audits and inspections of a payment system or participants

Power to camry

_out aundit and
dnspection. -

thereof and it shall be the duty of the system provider and the system participants to assist
‘the Reserve Bank to carry out such audit or inspection, as the casemay be. . R

1T Whefe the Reserve Bank is of the opinion that,~

" (a)apayment system ora systérh participant is engaging in, or is aboutto engage -

" in, any act, omission or-course of conduct that results, or is likely to result, in systemic.
risk being inadequately controlied; or . . - '
"+ . (b)any action under cla'use"(d) is likelyto affect the payment sistem, the monetary
policy or the credit policy of the country, - PR S

Power to isslic
qirections.

{he Reserve Bank may issue directions in writing to such 'pa_ymeht system or system participarit
“requiring it; within suchi time as the Reserve Bank may specify— . e

* of management or operation of any of the payment systems or in public interest, it is necessary
- so to do, lay down policies relating 0 the regulation of payment systems including electronic, -

~ (itodease and desist from engaging in the ict, omissiori or course of conductor -
to ensure the system participants to cease and.desist from the act, omission or course

“of conduct; or

) Bank, to rélﬁ'gcjy. the situation. T . _ _
18. Without prej udic'e‘t-o_the-provisions of the -f_cjfeéqing, ﬂxé‘Resewg Bank inay,'i_f itis
satisfied that for the purpose of enabling it to regulate the payment systeins or in the interest

. non-electronic, domestic-and international payment systems affecting domestic transactions

and give such directions in-writing as it may consider necessary to system providers or the
system participants or any other. person'either generally orto any suchagency and in particular,
pertaining to the conduict of business ;e!at'ivng“go payment systems. R

19, Every pérson to whom a direction has been issued by the Reserve Bank under this §

Act shall comply with such direction without any delay and a report of compliance shall be-
furnished to the Reserve Bank within the time allowed by it. ' 2

C CHAPTERV.. - - . . . -

' RIGHTS AND DUTIES OF A SYSTEM PROVIDER

20, Every 'sysi:em provider shall operate the payment system in accordance with the

provisions of this Act, the regulations, the contract governing the relationship among the .

- system participants, the ‘rules and egulations which deal with the operation of the payment

system and the conditions subject to which the authorisation is issiied, and the directions

given by the Reserve Bank from time to time.

(éi) 0. perform such acts as may be h;ge.séary, in the opinion of the Reserve, i

-.Poweroff L
- Reserve Bankto -

give directions

. genenally.

Directions of
Reserve Bank -

" to be complied

with.

System
provider to act
in accordance
with the Act,

" regulations, etc.
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Duties of a
- _system
© - provider.

Duty to kecp
documents in
the payment
system confi-
dential,
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21 ¢)) Every system provrder shal dlsclose to the existing or potential system SN

participants, the terms and conditionis mcIudmg the charges and the limitations of liability .
under the payment system, supply them with copies of the rules and regulat:ons goverding |

the operation of the payment systeni, netting arrangements and other relevant documents,

(2) Tt shail be the duty of every system provnder to maintain the standards determmed
under this Act. : : .

. 22.(7)Asystem provider shall not disclose to any other person the existence or contents
of any document or part thereof or other information given tohim by a system participant,

except where such disclosure is requlred under the provisions of this Act or the disclosure is

. ‘made with the express or implied consent of the system participant concerned orwhere such

disclosure is in obedience to the ‘orders passed by a court of competent Junsdlctlon or-a

statutory authonty in exercise of the powers conferred by a statute. .

_ (2) The prowsrons of the Bankers’ Book Evrdence Act, 1891 shall apply in relatron to5
~ the information or doeuments or other books in whatever form mamtamed by the system. R

' provrder

Scttlement and -

neting.

23 (}') The payment obhgatlons and settlement mstructlons among the system _
participants shall be determined in accordance wrth the gross .OF netting procedure, as the - :
case maybe, approved‘bythe ReserveBankwhlle lssumg authonsattonto apaymentsystem B

(2) Where the rules provrdmg for the operation of a payment system mdtcates a

procedure for the distribution of losses between'the system participants and the payraent L

3 A seitlement eﬁ‘ected under such procedure sha!l be ﬁrtal and 1rrevocable

- system; such procedure shall have effect: notw:ﬂlstandmg anythmg te the contrary contamed
in any other law for the time bemg in force.. ‘ :

(4) W‘nere a system participant is declared by a court of competent Junsd:ctron‘as .

msolvent or is drssolved or wound up, then notwithstanding anything contained in the.

"© " Companies Act, 1956 ‘or the Banking Regulataon ‘Act, 1949 or any other law for the time

- shall not affect any settlement that has become final and lrrevocable dnd the right of the -

being in force, the order of " adjudication or dissolution or wmdmg up, as the case may be,

system provrder to appropriate any collaterals contribuited by the system pam::rpant towards

its settlement or other obligations in accordance wnth the rules, regulatlons or bye-laws of

' 'such system prov;der

. whether gross or net, re

Explananan _FX the removal of doubts it is hereby declared thet the settlernent,
rred to in this section is final and irrevocable as soon as the money;

1 of 1956,
10 0 1949,

. securities, foreign exchange or dérivatives or other transactions’ payable asaresult of such - -

Scttiement of

disputes,”

‘settlement is determined, whether or not stch money, securmes or. fcrelgn exchange or.
derwatlves or other u-ansactrons ts actua!ly pald . o

. CHAP'I‘ER VI
Smwrmr OF DISPUTES

. | 24 6)) 'l"he system provrder shall make provrsron injts rules or regulat:ons for creatlon .
- ofpanel consisting of not. less than three systein participants other than the systeri participants . . .

 who are parties to the dlspute to decide the' dxsputes between system’ pm-t:clpants in respect ‘
s of any matter connected with the operatlon of the payment System.-- : ‘ -

(2) Where any dispute in respect of any matter connected with the. Operatlon of the
paymcnt system arises between two or more system participants, the system provider shall

" refer the dispute to the panel referred toin sub-sectlon ).

.(3) Where any drspute arises between any system partlcrpant and the system provider .
. or hetween system providers or where any of the system participants is not satisfied with the .
" decision of the panel referred toin sub-secuon (1), the dlspute shall be. referredto the Reserve
. Bank: : : Ve

1801991,
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(4) The dlspute referred to. the Reserve Bank for adjudrcation under. sub-sectton (3) ’

-shall be disposed of by an officer of the Reserve Bank generally or specially authorised in
this behalf and the decision of the Reserve Bank shail be final and binding.

(5) Where a dispute arises between the Reserve Bank, while acting in its eapactiy as

g9 |

system provider or as system participant, and another system provider or system participant, - |

_ the matter shall be referred to the Central Government which may authorise an ofﬁcer not

below the rank of Joint Secretary for settlement of the dlspute and the decision of such .

.officer shall be final.

25 (I} Where an electromc ﬁmds transfer i in itiated by a person from an account
. maintained by him cannot be executed on the ground that the amount of money- standmg to
the credit of that account is insufficient to honour the transfer instruction or that it exceeds
. the amount arranged to be paid from that account by an agreement made with a bank, such

© . person shall ‘be‘deemed to have committed an offence and shall, without prejudice to any
_ other provisions of this Act, be punished with lmprtsonment for a term which may extend to. ‘

Dishonour .of
electronic funds
transfer - _for

insufficiency, -

ete., of funds.in

the account.

two years, or with fine which may extend to twrce the amount of the electromc funds transfer, \

©oor w:th both:

Provrded that nothtng contamed in this section’ shali apply unless—-— - o

(a) the electromc funds transfer was initiated for payment of any amount of
. money to another person for the drscharge, in whole or.in part, of any debt or other .

; hablllty, ) CL I

(b) the electrome funds transfer was mltrated in accordance w1tl1 the relevant
' procedural gurdelmes lssued by the system provrder, -

N (1 beneﬁclary makes ademand forthe payment of the said amoiint of money
by giving a notice in writing to the person initiating the electronic funds transfer within

thirty days of the receipt of; information by him fromthe bank concemed regardmg the -

dishonour of the electromc funds transfer; and

(d) the person lmtnatlng the electronic ﬁmds transfer fails to make the payment |

' of the said money to the beneﬁcuuy wrthm ﬁﬁeen days of the recelpt of the sgid notice.

@ It shall be presumed unless. the eoutraty is proved that the electronic funds

- transfer was initiated for the discharge, in whole or in. part, of any debt or other habxhty

(3) it shall not be a defenee in-a proseeutton for an offence underf sub-seonon )]
. that the person, who. initiated the. electronic funds transfer through an mstructron

authorisation, order or agreement, did not have reason to believe at the time of such

instruction, authorisation, order or agreement that tiie eredlt of hrs account is msufﬁetent o

to effect the electronic funds transfer

{4) The Court shall in respect.of every proceedmg under this seetlon, on produetron .

of a communication from the bank denoting the dishonour of electronic. funds transfer,
:presume the fact of dlshouour of such electrome funds transfer; unless and until such fact
is dtsproved : :

(5) The provnsrons of Chapter XVIILof the Negouable Instruments Act, 1881 shall
N apply to the dlshonour of electrome funds transfer to the extent the circumstances admit,

Explanauan — Fer the puxposes of this seetton “debt or other l:ablhty’ medns a
Tlegally enforceable debt or other ltablhty, as the case ‘may be ) L
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OFFENCES AND PENALTIES

Penaltics. . 26, (J)Where a person contravenes the provisions of section 4 or fails to comply
- with the terms and conditions- subject to which the authorisation has been issued under
section 7, he shall be punishable with imprisonment for a term which shall not be less than
one month but which may extend to ten years or with fine which may extend to one crote
rupees or with both and with a further fine which may extend to one lakh rupees for every

day, after the first during which the contravention or failure to comply continues.

(2) Whoever in any application for ‘authorisation or in any return or other document *

" or on any information required to be furnished by or under, or for the purpose of, any .
provision of this Act, wilfully makes a statement which is false in any material particular,
knowing it to be false or wilfully omits to make a material statement, shall be punishable -
with imprisonment for a term which may extend to three years and stiall also be liable to. :

fine which shall ot be less than ten lakh rupees and which may exténd to fifty lakh
rupees. - o - o :
(3) If any person fails to. produce any statement, information,. returns or _other

" documents, or to furnish any statement, informaticn, returns or other documents, which
under section 12 or under section 13, it is his duty to furhish or to answer any question '
relating to the operation of a payment system which is required by an officer making -

inspection under section 14, he shall be punishable with finé which may extend to ter lakh :
rupees in respect of each offence and'if he persists in such refusal, to a further fine
- which may extend' to twenty-five thousand: rupees for every day for which the offenice
continues. - R S o ‘ -
(4) If any person discloses any. information, the disclosure of which is prohibited

under section 22, he shall be punishable with imprisonment for ‘a term which may extend

to six months, of with fine Which ‘may extend to five lakh rupees or an amount equal to " _

_twice the amount of th ‘damages incurred by the act of such disclosure; whichever is
“higher or with both. S : 2 ‘

(55 Where a direction issued under this Act is not complied with within the period
" stipulated by the Reserve Bank or where'no such period-is stipulated, within a reasonable
time or where the penaity impased by the Reserve Bank under section 30 is not paid
within a period of thirty days from the date of the order, the system provider or the system
- - participant which has failed to' comply with the-direction or to pay the penalty shall be
" punishable with imprisonment for a term which shal} not be less than one month but which
may extend to ten years, or with fine which may extend to one crore rupees or with both
and ‘where the failure to comply with the direction continues, with further fine which may
extend to one lakh rupees for every day, after the first during which the: contravention
continues. . T o : I '
(6) If any provision of this Act is contravened, or if any default is made in complying
with any other requirement of this Act, or of any regulation, order or-direction made or
. given' or condition imposed thereunder and in respect of which no penalty has been
speciﬁed,.thed, the person guilty -of such contravention or default, as the case may be,
shall be punishable with fine which may extend to ten lakh rupees and where a contravention
" or default is a continuing one, with a further fine which may extend to twenty-five thousand

rupees for every day, after the first during which the contravention or defgulf continues, -

Offences by oL (1) Where a person committing a contravention of any of the provisions of thisAct
companies.  or any regulation, direction or ordér made thereunder is a company, every person who, at the

~ time of the contravention, was in-charge of, and was responsible to, the company-for the
conduct of business of the company, as well as the company, shall be guilty of the contravention
and shall be liable to be proceeded against and punished accordingly: . ... - '
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Provrded that nothmg contained in this sulyscctron shall render any such person = .

" liable to punishment if he proves that the contravention took place without his lmowlcdgc or

that he cxerclsed all due d:llgcnce to prevent such contraventlon ‘

) Notwnhstandmg anything contamcd in sub-scctlon (I}, where a contravcnt:cn of
any of the provisions of this Act or of any regulattcn, direction or order made thereunder has
been committed by a company and it is proved that the contravention has taken place with
the consent or connivance of, or is attributable to any neglect on the part of any director,
manager, secretary or other officer of the company, such director, manager, secretary or

“other officer shall also be deemed to be guilty of the contravention and shall be liable to be-

proceeded against and punnhcd accordingly.

Exp!anatron — For thc purposes of this sectron —

(a) “company’ means any body corporate and mcludcs a ﬁrm or othcr association

' , of mdmduals, and _
(b) “dlrcctor” ‘m relatlon to a ﬁrm means a partncr in the firm.

. 28. (1) No court shall take cognizance of an oﬁ‘cnce punishable under tlus Act except
upon a complaint in writing made by an officer of the Reserve Bank generally or specially

authorised by it in wntmg in this behatf, and no court, lower than that of a Metropolitan-.

Magtstratc or a Judicial Magrstrate of the first class shall try any such cl’fencc .

Cog_nimnccof .
offences,

Provided that the Court may take cognizance cf an oﬁ‘cnce punishable under sectlon :

~25'upon a complaint in wrttmg made by the person aggrtcvcd by the dlShOﬂO!.lI’ ofthe electrcmc
funds transfer ' .

(2) Not\wthstandmg anythmg contamcd in the Code of Criminal Procedure, 1973 a

' Magnstrate may dlspensc with the pérsonal attendance of the officer of the Reserve Bank -
filing the compliant, but the Magistrate miay, in his discretion, at any stage ofthe procecdmgs, _
. direct the personal attendance of the cornplamant .

-29; A court imposing any-fine under this Act may drrect that thc whole or-any part

thereof shall: be applied in, or towards payment of the costs of the proceedmgs

30.(0) Notwnhstandmg anythmg contained in section 26, ifa contraventron or default
of the nature referred to in sub-section (2) or sub-section (6) of section 26, as the case may

- be, the Reserve Bank may impose on the person contravening or comn'nttmg default a penalty
" not exceeding five lakh rupees or twice the amount involved in such contravention or default :
where such amount is quantifi iable, whichever is more, and where such contravention of

default is a continuing one, & further penalty which may exiend to hﬂenty-ﬁve thousand
rupees for every day after the first durmg which the contravention or default contmues

.Apijlication of

fing,

‘Power of

Reserve Bank |

‘to impose fines.

(2) For the purpose of i jmposing penalty under sub-section (I) the Reserve Bank shall ‘

serve a notice on the defaulter requiring him to show cause why the amoint specified in the

notice shouid not be imposed as a penalty and & reasonablc opportumty of bcmg heard shall o

. also be given to such defaulter.

3 Any penalty imposed by the Reserve Banl-c under this section shall be payable :

"'w:thm a period of thirty days from the date ‘ori which notice issued by the Reserve ‘Bank

demanding payment of the sum is served on the defaulter and, in the event of failure of the -

- person to pay the sum within such period, may be recovered on a direction made by the

company or the official business. of the person is SItuated

: Provrded that no such direction shatl be made, except on an apphcatron made by an .
' olﬁcer of the Reserve Bank authorised by it in this hehalf

(4) The Reserve Bank may recover the amount of penalty by deb:tmg thc .current

"account, if ‘any, of the defaulter or by l:qu;datmg the securities held 1o the credlt of the

defaulter or in accordance with the provrsrons of this Act.

- principal civil court having jurisdiction in the area where the regtstered ofﬁce of thc dcfaulter ' ‘
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L (S)The court which makes'a di'méﬁc;ﬁ'undcr sub-section (3) shall issue a qertiﬁéi-at'é
specifying the sum payable by the defaulter and every such certificate shall be enforceable .
.in the same manner as jt were a decree made by the courtina civil suit. :

" (6) Where any complaint has been filed against any person in any court in respect of -
the contravention or default of the nature reférred to in sub-section (2), ‘or, as the case may
be, sub-section {4) of section 26, then, no proceeding for the imposition of any penalty on
the person shall be taken under this section. SR :

Power to .. 31, (1) Notwithstanding anything contained in the Code of Criminal Procedure, 1973, 2.of 1974, -
. z‘;r’::::s’fd any offesice punishiable under this Act for any coritravention, riot being an offence punishable . -

' with imprisonment only, ‘or with imprisonment and also with fine, may, on receipt of an
application from the person committing such contravention either before or after the
institution of any proceeding, be compounded by ‘an officer of the Reserve Bank duly” -
‘authorised by it in this behalf. - - , S T )

L @ ;Wh&e a contravention has been compounded under sub-section (1), no proceeding
- or fiirther proceeding, as the case may be, shall be initiated or continyed, as the case may,

" .be, against the-person committing such contravention under\t_hq.t‘sectipn,‘ in respect of the
contravention so compounded. . . - ‘ R : O
~ CHAPTER VII
‘ o - MISCELLANEOQS _ ‘
.. 32.The provisions of this Act shall have effect notwithstanding anything iric_dr_ls';stént -.‘J'
* therewith .contairied in any other law for the time being in force. - -

Actto have. 7
overriding
_effect, -

Modeof - 33. (1) The penaity imposed on the defaulter by the Reserve Bank under section 30
m"l’cry of may be recovered by issuing a notice to any person from whom any amount is due t0 the
p_e."a v defaulter, by requiring such person to deduct from the amount payable by him to the
' - defaulter, the amount payable to the Reserve Bank by way of penahy: and pay to the
- Reserve Bank. ~ R -

... (2) save.as otherwise provided in this section, every person to-whom a notice is |
. issued under this sub-section shall be bound to comply with such notice, and, in'particular, "
where such notice is issued to a post office, bank or an insurer; it shall not be necessary -
- for any passbook, deposit receipt, policy or any other document to be produced for the
© 'purpose of any'éntry,"endorsement.br the like being made before payment is, made -
notwithstanding that any rule; practice or requirement to the contrary, .. - .

. (3) Any claim respecting any property in relation to which a notice under this sub-
section has been issiied arising after the date of the notice.shall be void as against any
demand contained in the notice. e T .
" (4) Where a person to whom the notice under this sub-section s sent objects to it by .
- a statement on oath that the sum demanded or any part thereof is fiot due to-the defaulter -
~ or that he -does not hold any mongy for or on account of the defaulter, then, nothing
.contained in this sub-section shall be deemed 'to require such. persen to pay any such sum
or part thereof, as the case-may be, but if it is discovered fhat:such statement was false in
any material particular, such person shall be personally liable to the Reserve Bank to the:
extent of his own liability, to the defaiilter on the date of the notice, or to the extent of the -

.~ penalty imposed on the defaulter by the Reserve Bank, ‘whichever is less.
o (5) The' Reserve Bank miay at any time, or from fime to time, amend or revoke any
_ notice issued under this section,or extend the.time for making'the payment in-pursuance of .
;. suchnotice, . S S R Y
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.{6) The Reserve Bank shali grant a rece:pt for any amount paid to itin comphance wrth

a notice issued under this section and the person so paying shall be fuily drseharged from
his liability to the defaulter to the extent of the amount so paid.-

(7) Any person discharging any liability to the defaulter afier the recelpt of a notice
under this section shall be personally liable to'the Reserve Bank to the extent of his own
liability to the defaulter so discharged or to the extent of the penalty imposed on the defaulter
by the Reserve Bank, whichever is less, -

(8) If the person to whom the notice under this section is sent farls to make payment in

- pursuance thereof to the Reserve Bank, he shall be deemed to be the defaulier in respect of -

the-amount specified i in the notice and further proeeedmgs may be taken against him for the

sectron ) c S . s

8-13

-realisation of the amount as if it were an arrear due from him in the manner provrded in thls -

Exp!anaﬂon — For the purposes of t!us section, “defaulter" means any pereon or -

- system provider or system partrelpant on whom the Reserve Bank has 1mposed & penalty
":under section 30. :

34, Nethlng eontamed in this Act shall apply to stock exchanges or the clearmg

' corporat:ons of the stock exchanges

4

- 35, (I) Every ofﬁcer of the Reserve Bank who has been’ enlrusted with any power
under this Act, shall be deemed tobea pubhc servant within the meamng of section 21 of the.
Indian Penal Code. :

* 36. No suit or other legal preceedmgs shall lie agamst the Central Govemment, the
Reserve Bank, or. any officer thereof for any damage caused .or likely to be caused by

~ anything which is in good faith done or intended 1o be done in pursuance of this Act, any

regulations,-order or d:rectron made or given thereunder.
37. (1) any drfﬁculty arises in giving effect to the provrsrons of thrs}\ct, the Central

' Govemment may, by order published in the Official Gazette, make such provision is ot

inconsistent with the provisions of this Act as appear toit to be Necessary or expedient for

- removing the difficulty:

. Act not to spply’

to. stock ex-
changes. ~ or
clearing cor-

porations of -

stock ex-
changes. . -

. Certnin persons

deemed to be.
public servants.
Pmteclion of
action taken

in good faith.

Power to remove

© difficuities.

Provided that no order shall be made under this sectlon aﬂer the expiry of a perrod of _

© two years from the coinmencement of this Act. _

-(2) Every order made under this section shall be lard as soon as may be aﬁer itismade,
before each House of Parliament. ' :

38. (N’ The Reserve Bank may, by nntlf catrorr, make regulatrons consistent with thrs

~ Actto carry out the, provisions of this Act.

(2) In particular, and wrthout prejudree to the generalrty of the foregoing provrsron,
~such regulatrons may provide for all or any of the following matters, namely — : :

«(a) the powers and functions of the Committée constrtuted under sub-sectron

. (2), the time and venue of its meetings and the’ procedure to be followed byitatits

meetmgs (mcludmg the quorum at such. meetrngs) under sub-section (4) of section 3;

- (b) the form and manner in whichan applrcatron for authorisation for commencing
. or carrying on a payment system shall be made and the fees which shall accompany
such appheatron under sub-section (2). of section 5;

() the form in which an authorisation to operate.a payment system under this
Act shall be issued under sub-section (2) of section 7;

(d) the format of payment instructions and other matters relatmgto determmatron
of standards to be complied with by the payment systems under sub-section (/) of
section 10; .

P

Power of Reserve

Bank to make . .

regulations.
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@ the mtervals at whlch and the form and manner in Whlcl'l the mformatlon or
. returns required by the Reserve Bank shall be furnished under section 12 '

(/) such other matters as are requlred to be, or may be, prescnbed

* (2) Any regulation made under this seétion shall have effect from such earlier or later
date (nor earlier-than the date of commencement of this Act) as may be specified in the
~ Tegulation.

_(3)Every regulat:ou shall as soon:as may be aﬁer it is made by the Reserve Bank, be
_forwarded to the Central Government andl that Centrai Government shall cause a copy of the

~ same to be laid before each House of Parliament, while it is in session, for a total period of
thirty days which may be compnsed in one session or in two or more successive sessions,
and if, before the expiry of the session immediately following the session or the successive

" sessions aforesaid, both Houses agree in making any modification in the regulation, or both
‘Houses ‘agtree that the regulation should not be made, the regulation shail thereafter, have.
effect only in such modified form or be of no effect, as the case may be; so, however, that -

. any such modification or annulment shall be without prejudlce to. the valuhty of anythmg
,prevmusly done under that regulatlon .

Sd/-

DR. K. N. CHATURVED],
Secretary to the Govemment of India.

By order and in the .name of the Govemor bf Gujarat,

H.D. VYAS
. Secretary to Government; .

e e
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Government Central Press, Gan&hinagar.
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Acts of Parliament and Ordinances Promulgated by the President.

LEGISLATIVE AND PARLIAMENTARY AFFAIRS DEPARTMENT
Sachivalaya, Gandhinagar, 31" March, 2008. |
No. RPB/11-2008/Act-52—-07/E:-The following Act of Parliament is republished for General information:-

GOVERNMENT OF INDIA
MINISTRY OF LAW AND JU STICE
Legislative Department
New Delhi, the 20° December, 2007, Agrahayana 29, 1929 (Sake)
The following Act of Parliament has received the assent of the Pre51dent oh the 20" December, 2007
is hereby published for general information:-
THE INDIRA GANDHI NATIONAL TRIBAL UNIVERSITY ACT 2007
AN ACT
(Act No 52 of 2007) , _  [20™ December, 2007]

. to esiablish and mcorporate a :eachmg and affiliating Unwersig; at Amarkantak in the -
. State of Madhya Pradeshi to facilitate and promote avenues of higher education " . .
and research facilities for the tribal population in.India and to provide for matters 8
connected therewith or incidental thereto,

Be it _onacted by Perhament in the Flﬁy-e:ghth Year of the Republlc of Indm as '
follows :— :

‘1. (1) This Act may be cal!ed the Indira Gandh: National Triba! Umvers1ty Act, 2007, Short title and

h shall comc into force on such date as the Central Government may by notification W" ’
- in the Official Gazette, appomt

- 2.-In this Act, and in ali Statutes made hereunder, uniess the context othenwse Definitions.
requires,— . @ ; o .
(a} "Acddemic Board"-in r‘elation toa regional cenire or & recognised institution-
. means the academic body charged with the academic matters of such centre or
. _.institution, as the case may be, and recpgxlised as such by the University;
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(b) "Academic Council" means the Academic Council of the University;

(c) "academic staff” means such categones of staffas are desrgnated as academic
staff by the Ordlnances :

(d) "Afflhated College" means a college admitted to the privileges of the
University;

(e) "Board of Studijes" means the Board of Studies of the Unlversrty,

i/ "Campus" means the unit established or constituted for making arrangements
for instruction, or research, or both, and includes off-campuses

{g) "Chancellor", "Vice- Chancellor” and "Pro- Vrce-Chanoellor" mean,

A respectlvely, the Chancellor, Vtoe-Chancellor and Pro-Vrce-Chancellor of.the

Umvers;ty,

th) "College Development Counerl" means the College Development Councrl )

of the University;. ,
() "Court" means the Court of the University;
7)) "Dean" means Head ofa Faculty of the University;

-

“(}) "Department” ineans a Department of Studles and mcludes a Centre of .
: Studles, o , . »

() "distance educatron system" means the system of 1mpartmg educatlon

through any means of « communication, such as broadcasting, telecasting, webcasting
- correspondence courses, seminars, contact programmes or t“he combmatron of any
two or more such means;

(m) “Director" means Head of a Regional éentre;

{n} "employee” means any person appointed by the Umvers:ty and includes

-teachers and other staff of the Unwersrty,
(o) "Executive Councrl" means the Executive Counci_l of the University;
(p) "Faculty means a Faculty of the Umversrty, l
(q) “Frnance Commiittee” means the Finance Commlttee of the Umversrty,

(r) "Hall" means a.unit of residence or of corporate life for the students of the

‘ Unwersrty, or of a College or of an Instrtutlon, Amamtamed or recogmsed by the

Umversrty,

5) "Institution” meansanacademlc uistrtut:on, notbern aColle e, mamtamed '
g &

by, or admitted to the pr1v11eges of, the University;

* {t): "Management Board" in relation o a regional- centre or.a, recognrsed

. mstitutmn means the governing body charged with the management of the affairs of

such centre or. institution, as the case may be, and recognised as such by the Umversrty,

{(u) "Pnncrpal" means the Head ofa College or an Instrtutton maintained by the
University and includes, where there is no Principal, the person for the time being

- duly appointed to act as Principal, and in the absénce of the Prmcrpal or the actmg

Prmcrpal ance-Pnnclpal duly appomted as such;-

{v) "recognised teachers" means’ sueh persons as may be recogmsed by the

University for the purpose of imparting instructions.in a College or an Institution -

admitted to the prwxleges of the University;
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(w) "Regional Centres" means off-campuses constituted by the University and
functioning as part of the University, established in more tribal dominated areas, as
prescr:bed in the Statutes;

(x) "Regulatlons" means the Regulations made by any author:ty of the
University under this Act for the time being in force

) "Scheduled Populatlon" means and mcludes the Scheduied Tribes as well
-_as Schedu]ed Castes, as deﬁned in the Constltutlon of India;

(z) "Statutes" and "Ordinances” mean, respectively, the Statutes and the

Ordinances of the University, for the time t;emg_ in force;

(za) "teachers of the University" ‘means "Pr_of,esso‘rs, Readers, Lecturers and
such, other persons as may be. appointed for imparting instructions®or conducting

research in the University or any College or Institution maintained by the Umversny

and are desxgnated as teachers by the Ordmances,
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(zb) "University" means the Indira Gandhl Natlonal Tnbal Unwersnty as -

incorporated under this Act

3. (1) There shall be estabhshed m the State of Madhya, Pradesh a Umversxty by the
name of "Indira Gardhi Natlonal Tribal University". .

{2) The headquarters of the Umversnty shall be at Amarkantak

~ {3)The Umvers:ty shall have such number of Regional Centres and Campuses in the
mbal areas as. the University may deem fit. :

(4) The ﬁrst Chancellor, the first Vice-Chancellor and the first members of the Court,
the Exeeutlve Council and the Academic Council, and all such persons who may hereafter

Establishment
of University.

become such officers or members, so long as they contmueto hold such office or membership,

are hereby constltuted a body corporate by the name of "Indira Gandhi Natlenal Trlbal

b3

(5) The Umvers:ty shall have“ perpet:ual succession and a common seal and shall sue

" and be sued by the Sald name.

4. The ebjects of the University shall be,

* (i} to provide avenues of higher educatlon and research facﬂ:t!es pnmarlly for
the tribal- populatson of India; -

. (n) to dlssemmate and advance knowledge by prewdlng mstructronal and

. research facilities in tribal art, culture, tradition, language, medicinal systems, customs,
forest based economic activities, flora, fauna and advancement in technologies relatmg
.to the natural resources of the tribal areas; . :

(m) to coilaborate with national and mternatlonal univers mes or orgamsa_t:ens
+ specially for undertakmg cuitural studies and research- on tribal populatlons

(v} to formulate tribal centric development models, publish reports and
monographs; and to organise conferedces, seminars on issues 'relatmg to tribes; and
fo provide inputs to policy matters in different spheres; :

(v) t0'take appropriate measures for promoting, the membérs of tribal

" communities capable of managing, administering and looking after. their ownl needs -

_by access to higher education through a University of their own; .

(w) to disseminate and advance knowledge by prowdmg instructional and
‘ research facilities in such other branches of learning as it may deem fit;

T

Objects of - -

University.

"{vii) to take appropriate measures for promotmg innovations in teaching-

learning processes in inter-disciplinary studies and research; and to pay special



Powers of

University.
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attention to the improvement of the social, educatronal and economic condtttons and
welfare of the Scheduled Tribes within the Uruon of Indi la, their mtellecmal academic
and cultural development. - = -

5. The Umverstty shall have the following powers, namely-—-

(i} to provide for instruction in such branches of leammg as the University

may, from time to time, determine and to make provisions for research and for the

- advancement and drssemmatron of knowledge;

(ij}to grant, sub_;ect to such conditions as the Umversrty may determme, diplomas
or certificates to, and.confer degrees or other academic distinctions on the basis of

* examinations, evaluation or any other miethod of testing on, persons, and to withdraw

any such diplomas, certificates, degrees or other aeadem:o drstmcttons for.good and

;'sufﬁcrent cause; -

- (iv) to confer. honorary degrees or other dtstmctlons in the manner prescnbed

: rby the Statutes

(v) to provide facilities through the dlstance educatlon system to such persons

‘as it may determiine;

(vr) to_ instjtute Drrectorsiups, Prmerpalshlps, Assocrateshlps Professorshtps

._: Readershlps, Lecturerships and other teaching or academic positions, required by '_:
the Univetsity and to appoint persons to such Directorships, Principalships, .
- Associateships; Professorshlps Readershlps, Leeturersh;ps and other teaching or

academic posmons,

(vu) o reeogmse an mstttutlon of htgher leammg for such purposes as the

. Unwersrty may determme and to withdraw such recogmtlon

 (viii) to recognise persens for imparting mstrucﬂons in any College or Instltutlon '
'recogn:sed or mamtamed by the. Umversrty, : : ‘

() to appoint persons working-in any other University or educattonal mstltutton -

as teachers of the Umversrty fora speclf' ed period;

- (x} to create a.dmlmstratrve, mmrsterlsl and other posts and to make appomtments

thereto,

. (xi) to eo-operate or collaborate or assoerate with any other Umverstty or -
“authority or Institution of higher learning i in such manner and for such purposes as
the Unwersny may detennme, .

(xii) to establish, with the prior. approval of the Central Government, such

..~ Campuses, special centres, specialised laboratories or other units for research and ‘
" instruction as 4re, in the opm:on ofthe University, necessary for the ﬁrrtherance ot‘ its
objeets, : )

(xm) to mst:tute and award fellowshlps, schoIarshtps, studentshlps, medals

and prizes; . .
(xiv) to establtsh and, mamtam Colleges, Institutions and Halls,

(xv) to make provision for research and advisory services and for that purpose o

to enter into such arranigements with other institutions, industrial or other
organisations, as the University may deem necessary;

{xvi) to orgamse and conduct refresher courses; workshops, seiminars and

- other programmes for teachers evaluators and other-academic staff-

(m) to orgamse and to undertake extra-mural studtes trammg and extension
. serv:ces, .
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(xvii) to make special arrangements in respect of the residence and teaching of

women students as the University may deem necessary;

(xvm) to appomt on contract or otherwnse visiting professors, Emeritus
Professors, Consultants, Scholars and such other persons who may contnbute to the
advancement- of the objects of the Umversrty,

‘ {xix}to confer autonomous status onaCollegeoran Instltutlon or a Department,
s " as the case may be, in accordance with the Statutes;

(xx)' 10 admit to its pnvrleges Colleges and Instrtutlons located in India not

raaintained by the University; to withdraw all or any of those privileges in accordance .

with such conditions as may be _prescribed by the Statutes; to recognise, guide,
supervise, and control Halls not maintained by the University and other aocommodatlon
- for students, and to withdraw any such recogmtlon

. L . * (xxi) to determine standards of admission to thé University which may mclude
: - examination, evaluation or any other method of testing; :

(xxii) to demand and receive payment of fees and other charges :

.(xxiii} to supervise the residences of the students of the Unwer51ty and to
- make arrangements for promoting their health and. general welfare,

_ (xxiv) tolay down conditions of servrce of all categories of employees, mcludmg
~ their code of conduct; ' -
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(xxv) to regulate and enforce discipline among the students.and the employees -

.and to take such drsolpllnary measures in thls regard as may be deemed by the
- University to be necessary, S gr_

employees;

-(xxvii) to receive benefactions, donations.and giftsand to acqurre, hold, manage -

and dispose of with the previous approval of the Central Government, any property,

‘the Umversrty,

. (xxviii) to borrow with the pnor approval of the Central Govemment on the
: secunty of the property of the University, money for the purposes of the University;

(xxix) to establlsh such number of Regional Centres in various tribal areas of
~the country as are, in the opinion of the Umversrty, necessary for the furtherance of
its objects; _

" interests and welfare of the members belonglng to the Scheduled Tribes by providing
adequate percentage of seats iri the matters of admission, of posts in the matter of
: employment and other benefits; - :

{xxxi) to do all such other acts ‘and things as may be necessary, mcldental or
conducive to the attainment of all or any of its objects. . - B

6. The Junsdrctlon of the Umversrty shall extend to the whole of India.

7. Thie University shall be open to persons of either sex and of whatever race, creéd, '

caste or class, and it shall not be lawful for the University to adopt or impose. on any person,

any test whatsoever of religious belief or profession in order to entitle him to be appointed
- as ateacher of the University or to hold any other office therein or be admitted as a student

in'the University or to graduate thereat or to enjoy or exercise any privilege thereof; -

_ ' Provided that ncthmg in this section shall be deemed to prévent the Umversrty from
making special provrsrons for the employment or' admission of 'women, persons w1th

fovi) to make arrangements for promotmg the health and general welFare of the

7

movable or immovable, including trust and endowment propertles for the purposes of -

(.\:xx) to make spec:al provrsrons for the promotion of edueattonal economic

Jurisdietion.

University

open to all
classes, castes
and crecd.
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~ disabilities or of persons beton gmg to the weaker sections of the soelety and in partleular, i

of the Scheduled Castes and the Scheduled Tnbes

8. Every student of the Umvers:ty other. than a student who pursues a course of
‘study by distance education system, shall reside in a Hall or hostel or under such conditions

' as may be prescribed by the Ordinances.

9. The University shall, subject to Statutes, have power to estabhsh at least one

\ school in every Regional Centre, as a model school for the schools of the region.

10. 7 )-The Presiaeutoflndia shall be the Visitor of the University. o

(2) The Visitor may, from time to time, appoint one or more persons to review the work

- and progress of the University, including Colleges and Institutions maintained by it, and to.
.submit a report thereon; and upon receipt of that report, the Visitor may, after obtaining the
views of the Executive Couricil thereon through the Vice-Chancellor, take such action and

issue such directions as he considers necessary in respect of any of the matters dealt with

. in the report and the Umvers:ty shall be bound to comply w:th such directions.

(3) The Visitor shall have the nght to cause an inspection o be made by such person

. Or persons as he may direct, of the University, its buildings,. ltbrartes, laboratories and

equipment, and of any College or Institution maintained by the University or admitted to its

privileges; and also of the. exammattons, teaching and other work conducted or done by the -

University. and to cause.an inquiry to be made in like manner in respect of any matter
connected with the administration or finances of the University, Colleges or Institutions.

. (4) The. V:sttor shall in'every mattdr referred to in sub-section (3) glve notice pf his
intention to cause an inspection or inquiry fo be made,—

{a) to the University, if such inspectien or inquiry is to be made in respect of
the Umversxty or any College or Institution maintained by it, or

(bt the management of the College or Instttutlon, if the mspectton or inquiry

is to be made in respect of College or Institution admitted to the prmleges of the

" University, and*the University or the managemént, a5 the case may.be, shall have
the right to inake such :epresentattons to the V|s1tor, as it may conSIder necessary

- (5) After cotls:dermg the representations, if any, made by the University or the. _

management, -as the case may be, the Visitor may cause to be’ made such mspeet:on or

mqu1ry as is referred to in suh-sectlon (3).

(6) Where any inspection or inquiry has been caused to be made by 'the Vtsn:or, the

* University or the management shail be éntitled to appolnt a representatlve who shall have
“the right to be present and be heard at such mspectlon or inquiry. '

(7) The, V:sttor may, if the inspection or inquiry is made:in respect ofthe University or

' any College or Institution mamtamed by it, address the Vice-Chancellor with reference to .
. the result of such inspection or tnqunry together with such views and advice wnth regard to

the action to be taken thereon, as the Visitor may be pleased to offer, and on receipt of
address made by the Visitor, the Vice-Chanceltor shail commumcate, 1o the Executive
Counctl the views of the Visitor wnth such adviceas the V:suor may,oﬁ'er upon the action

to be taken thereon

e (8) The Vts:tor may, 1f the tnspectton or mqulry is made in respect of any College or -

Institution admitted to the privileges of the University, address the management concerned

. through the Vice-Chancellor with reference to the result of such inspection or inquiry, his

views thereon and such advice as he may be pleased to offer upon the action to be taken

" thereon.
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(9 The Executwe Council or the management, as the case may be, shall commumcate,
through the Vice-Chancellor to the Visitor such action, if any, as it proposes to take or has
been taken upon the result of such inspection or mqu:ry

- (10) Where, the Executive Council or the management does not, w:thm a reasonable

time;, take action to the satisfaction of the Visitor, the Visitor may, after considering any .

explanation furnished or representation made by the Executive Council or the hanagement,
issue such directions as he may think fit anid the Executive Councll or the management as
the case may be, shall comply with such dlrectlons

( 11) Without prejudlce to the foregoing provisions of this sectton the VlSltOl‘ may, by
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order in writing, annul any proceeding of the University which is not in conformity wnth the '

Act the Statutes or the Ordmances

Provided that before making any such order, he shall call upon the Reg:strar toshow
cause why such an order should not be made, and, ifany cause is shown within a reasonable

_ttme he shalI consider the same \-
(12) The stator shall have such othér powers as may be prescnbed by the Statutes. -
L The following shall be the oft‘ icers of the Umversxty —
(1) the Chancellor
'(2) the V:_ge-Chancello_rj B
(3) the Pro;VicefChanceIlor; : T
(4} the Director; B a
- (5) the Deans of Faculties;
(6) ihe Registrar; |
{7) the Finance O'fﬁc_er;-
* (8) the Controllér of Examinations;
| (9) the L1branan and -

Umvermty

12. {1} The Chancellor shall be appomted by the Visitor in'such n manner as may be
prescrlbed by the Statutes. .

2) The Chancellor shall, by virtue of his office, be the head of the Umversnty and

shall, if present, preside at the Convocatlons of the UmVers:ty heid for confemn I4 degrces )

and rneetmgs of the Court.

13. (1} The Vnce-Chancellor shatl be appo:nted by the Visitor in such manner as may :

be prescribed by the Statutes.

(2) The Vice-Chancetlor shall be the principal. executwe and academne officer of the

University and shali exercise general supervision and control over the affairs of the University .

and give effect to the decisions of ali the authorities of the University.

.. {3) The Vice-Chancellor may, if he is of the opmion that immiediate action is pecessary
on gny matter, exercise any power conferred on any authﬂnty ofthe University by or under
this Act and shall report %0 such authon:y at its next meetmg the actlon taken by him on
such matter: - : _ -

, Prowded that if the anthonty concerned iz of the opinion that such actxon ought not
to have been taken, it may refer the matter to the Visitor w‘hose decis:on thereon shall be
final: : -

{10) such other oﬁ' icers as may be declared by the Statutes to be oﬁicers of the-

Officers of |
University.

The )
Chascellor.

The - Vice-
Chancelior.
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Prowded further that any person in the service of the Unwers ity who is aggrteved by
the action taken by the Vice-Chancellor under. this- sub-section shall have the right to

. represent against such action to the Executive Council within three months' from the date on
. which decision on such action is communicated to him and thereupon the Executive Council

may confirm, modtfy orreverse the action taken by the Vice-Chancellor,

4) The Vlce-Chancellor if he is of the opinion that any decnston of any authonty of

‘the University is beyond the powers of the authority conferred by the provisions of this

Act, the Statutes or the Ordinances or that any decision taken is not in the interest of the
Untverstty, may ask the authority concérned to review its decision within sixty days of such
decision and if the authority refuses to review the decision either in whole or in part or no

decision is taken by it within the said périod of slxty days, the matter shall be referred to
- the Visitor whose decision thereon shall be final, '

{5) The Vice-Chancellor shall exercise such other powers and perform such other

‘ dutles as may be prescribed by the Statutes or the Ordinances,

14, The Pro-Vice-Chancellor shall be appomted ‘in such manner and on such ternts
and conditions 'of service, and shail exercise such powers and perform such dutles as inay’
be prescnbed by the Statutes. . ‘ o .

’ 15 Every Dean of Facuity shatl be appomted in such manner and shall exercise such
powers and perform such duties, as may be prescribed by | the Statutes, ¢

16. Every Director of Regional Centre shalI be appomted in such manner and shall

exercise such powers and perform such duttes as may be prescribed by the Statutes.

17. (1) The Registrar shall be appdmted .in such manner and on such termg-and
COndlthIlS of service, as may be prescrtbed by the Statutes. ‘

(2) The Registrar shall haye the power to enter into agreements, sign documents and
authenticate records on behalf of the University and shalt exerctse such powers and perfonn

* such duties, as may be prescribed by the Statutes.

18. The Finance Officer shall be appointed in such manner-and shall exetcise such
powers and perform such duties, as may be prescribed by the. Statutes

19. The Controller of Exammatlons shall be appointed in such manner and shalI

-exercise such powerl; and perform such dutles, as may be prescnbed by the Statutes.

20. The Ltbranan shall be appomted in such manner and on su'ch terms and conditions
of service, and shall exerctse such powers and perform such dutles as may be prescrtbed by
the Statutes. . . _

T

21, The manner of appointment and powers and duties of other officers ofthe Umvermty

22. The followmg shalI be-the authortttes of the Umvers:ty -
.« (1) the Court; '
{2) the Executive Council;
" (3) the Academlc Couneil;
{4) the College Development Counctl
» - (3) the Board of Studies;
. {6) the Fmance Commtttee, and

(7) such other authorities.as may be declared by the Statutes to be the authorities
of the Umvers:ty .
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* 23. (1) The constitution of the Court and the term of office of its members shall be
prescribed by the Statutes: ~

‘ Provided that the Court shall have adequate number of members from amongst the
. Scheduled Tribes: .

Provided further that such number of members as may be prescribed by the Statutes
shall be elected from among the teachers, employees and students of the University.

(2) Subject to the provisions of this Act, the Court shall have the followmg powers
and functions, namely:— .

- {a) to review, from time to time the broad policies and programmes of the
‘ Unwersuy and to suggest measures for the improvement and development of the
Umverslty, i

{b) to. conmder and pass resolutlons on the annual report and the annual '

accounts of the University and the audit report on' such accounts;

{c)to advise the Visitor in respect of any matter which may be referred to it

for adv:ce and
‘ (d) to perform such other functions as may be! prescribed by the Statutes.
24, (1) The Executive Councll shall be the prmenpal execut:ve body ofthe University.

_ (2) The constitution of the Executive Council, the term of of‘ﬁce of itsmembers and its
powers and functions shall be prescribed by the Stamtes: -

Provided that the Exeeutwe Council shall have adequate number of members from
amongst the Scheduled Tribes: .

Provided further that such number of members as may be prescnbed by the Statutes
shall be from amongst the elected members of the Court.

25. (1) The Academic Council shall be the principal academic body of the University’

and shall, subject to the provisions of this Act, the Statutes and the Ordinances, co-
ordinate and exercise general supervision over the academic policies of the Umversiry

{2) The eensntutxon of the Academic Counc;l the term of office of its members andits

. powers and functions shall be prescribed by the Statutes; -

Provided that the Academic Council shali have adequate number of members from
amongst the Scheduled Tribes:

Provided further that such number of members as may be presenbed by the Statutes

shall be from amongst the elected members of the Ceun who are teachers of the Umversnty '

26: (1} The College Development Council shall be respons:ble for admxttmg Colleges
to the privileges of the Umversrty :

- {2) The constitution of the College Development Council, the term of office of ItS
membets and its powers and functions shall be prescribed by the Statutes:

Provided that the College Development Council shall have adequate number of .

members from amongst the Scheduled Tribes.

27. The constitution, powers and functions of the Boards of Studles the Academlc
Boards and the Management Boards shali be prescribed by the Statutes:

Provided that the Boards of Studies, the Academic Boards and the Management
Boards shall have adequate humber of members from amongst the Scheduled Tribes.

28. The constitution, powets and functions of the Finance Committee shall be
prescribed by the Statutes:
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. .
Provided that the Finance Comrmttee shall have adequate number of members from
amongst the Scheduted Tribes.

29, The constitution, powers and functions of other authorities, as may be declared
by the Statutes to be the authorities of the University, shall be prescribed by the Statutes:

" Provided that the other authorlttes of the Unwersny shall have adequate number of
members from amongst the Scheduled Tribes.

30 Subject to'the provisions of this Act, the Statutes may provide for all orany of the
following matters, namely:— ‘

(a) the constitution, powers and functions of authorlttes ‘and other bodtes of
the University, as may be constituted from time to time;

(b) the appointment and continvance in office of the members of the said-

authorities and bodies, the filling up of vacancies of members, and all other matters
relating to those authorities and other - bodies for which it may be necessary or
desirable to provide;’ :

(c} the appointment, powers “and dutles of the oﬁicers of the University and
_ their emolumqnts, : : :

(d) the appomtment of teachers, academtc staff and other empIOyees of the
University, their emoluments and conditions of service;

(e} the recognition of persons as reeogmsed teachers, -

.(f) the appointment of teachers, academic staff working in any other Unwersnty
or organisation for a specific period for undertakmg a joint project;

‘ (g) the conditions of service of ‘employees including provisions for pensibn,
. insurance, provident fund the manner of termmatton of service and dtsmplmaxy
action; ’

{h) the prmctples govemmg the semonty of serv:ce of the employees of the
Umver51ty, .

(i} the procedure for arb:tratton _in- cases of dtspute between employees or '

students and the Umversny,

(i) the progedure for appeal to the Exécutive Council by any employee or student
against the action of any officer or authority ‘of the Umversxty, :

(%) the confennent of autonomous status ona College or an Instltutlon ora
Department s

{1} the estabhshment and abohtlon of Faoultles Departments Centres, Halls,
" Colleges and Institutions;

(m) the conferment of honorary degrees,

(n) the w;thdrawal of degrees, dlplomas, cert:ﬁeates and other academtc
" distinctions;. :

(o) the conditions under which Colleges and Instltutlons may be admitted to
the prmleges of the University and the wnhdrawal .of such privileges;

(p) Ithe‘ management of Colleges and Instttupons established by the University;

‘ (q) the delegation of powers vested inlthe 5authorities or officers of the
Umverslty,

(r) the mamtenance of dtscnphne among the employees and students, and

{s) all other miatters. which by this Act are to be or may be prov:ded for by the
Statutes, . .
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31. (]) The ﬁrst Statutes are those set out in the Schedule

{2) The Executive Council may, from time to time, make new or additional Statutes or
may amend or repeal the Statutes referred to in sub-section (1)

~ Provided that the Executive Council shall not make, amend or repeal any Statutes
-affecting the status, powers or constitution of any authority of the University until such
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authority has been given an opportunity of éxpressing an opinion in writing on the proposed -

~ changes, and any opinion so expressed shall be considered by the Executive Council.

(3) Every new Statute or addition to the Statutes or any amendment or repeal of a
Statute shal! require the assent of the Visitor who may assent thereto or withhold assent or
: remit to the Executive Council for re-consideration. ,

" (4) A new Statute or a Statute amending or repeahng an ex1stmg Statute shall have no
vahdlty unless it has been assented to by the Visitor. :

- (5} Notwnthstandmg anythmg contained in the foregoing sub—sectnons, the V:snor
may make new or additional Statutes or amend or repeal the Statutes referred 1o in sub-
section (7), during the period of three years immediately after the commencement of this
Act; o : o ‘ : '

within one year from the date of such expiry, such detailed Statutes as he may consider
necessary and such detalled Statutes shall be la:d before both Houses of Parliamenit.

" Provided that the Visitor may, on the expiry of the-said period of three years, m_ake,.

- {6) Notwcthstandmg anythmg contained in the foregomg sub-sections, the Visitor -

may direct the Umversnty to make provisions in the Statutes in respect of any matter specified

. by him and if the Executive Council is unable to implement siich direction within sixty days
of its receipt, the Visitor may, after considering the reasons, if any, communicated by the
Executive Council for its inability to comply with such direction, make or amend the Statutes
su1tably .

32. () Subject to the provisions of this Act and the Statutes, the Ordmances may l

provide for all or any of the foliowing matters, namely:— ‘
(a) the admlssmn of students to the Umversnty and their enrolment as such;

(b) the courses of study to be lald down for all degrees, d:plomas and certificates
of the Umvermty, .

(c) the medium of instruction and examination; LT

Power
to make
. Or(_li_nan'ces.

(d) the award of degrees, dlpioﬁlas, certificdtes and other academic distinctions,

the qualifications for the same and the means to be taken relating to'the granung and
obtammg of the same;. . P s

(e) the fees to be charged for courses of study in the Umversuy and for

" admission to the exammatlons, degrees and diplomas of the University; -

i} the institution of fellowshlps, scholarsh:ps, studentshlps, medals and prizes; -

(g) the - conditions for-,award of ‘fellowshlps, scholarships, studentships,
medals and przzes, '

(h) the conduct of exammatlons, including the term of office and the manner
of appointment and the duties of examining bodies, examiners and moderators;

(i) the, condltlons of residence of the studems of the University;

" (i the speclal arrangements if any, which may be made for ‘the remdence and
teachmg of women students ‘and the prescribing of special courses of studiés for
them; . .

C
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(k) the appointments and emoluments of employees other. than those for whom
. provision has been made in the Statutes;

() the setting up ofa machmery for redressal of grzevances of employees

‘ (m} the estabhshment and management of Regional Centres, Schools, Co!leges,
other Institutions, Centres of Studies, Boatds of Studies, Spee:al Centres, Specialised
Laboratories and other Commrttees

_ (n) the manner of co-operatlon and collaboration with other Universitiss,
institutions and other non-profiteering agencies mcludmg learned bodies or
associations;

: (o) the creation, composition and functiohs of any other body which is

“considered necessary for improving the academic life of the University;
() the‘institution of feflowships, seholarship‘s, studentships, medals and prizes;

.(g) the supervision of management of Colleges and Institutions admltted to
the privileges of the University; and

{r) all other matters which by this Act or tlie Statutes; are to bé or may be,
provided for by the Ordinanoes.

(2) The first Ordinances shall be made by the V:ce-ChanceIlor with the previous
approval of the Central Government and the Ordinances so made may be amended, repealed

or added to at any time by the Executive Council in the manner prescrrbed by the Statutes. '

. 33. The authorities of the Umversrty may make Regulations, consistent with this
Act, the Statutes and the Ordinances for thé conduct of their own business and that of the
Committees, if any, appointed by them and not provided for by this Act, the Statutes or the
‘Ordinances, in the manner prescribed by the Statutes.

) 34. (1) The annual report of the University shall be prepared under the direction of
the Executive Council, which shall include, among other matters; the steps taken by the
~ University towards the fulfilment of its objects and shall be submitted to the Court on or
after such date as may be prescrrbed by the Statutes and the Court shall cons:der the report

. in its annual meeting, :

{2) The Court shall subrﬁit the annual report to-the Visitor along \;vith its comments, if
any. : ‘ .

(3} A copy of the annual report, as orepared under sub-section (7), shall also be

submitted to the Central Government, which shall as 500N as may be, cause the same to be,

laid before both Houses of Parllament

35. (1) The annual accounts and balanee-sheet of the University shall be prepared

under the directions of the Executive Council and shall, ence at least every year and at

-intervals of not more than fifteen months, be audited” by the Comptrollier and Auditor-
General of India ¢ or by such persons as he may authorrse in this behalf.

(2} A copy of the aniiual accounts together with the audit reporf thereon shall be
submitted to the Court and the Visrtor along with the observations of the Executive Council.

(3} Any observations made by the Visitor on the annual accounts shall be brought to

the notice of the Court and the observations of the Court, if any, shall, after being cons:dered
by the Executive Council, be submitted to the Visitor. - :

(4) A copy of the annual accounts together with the audit report as submitted to the

_ Visitor, shall also be submitted to the Central Government, which shali, -as soon as may be,

_ cause the same to be laid before both Houses of Parliament,

{3) The audited annual accounts after having been 1aid before both Houses of
Parliament shall be publ:shed in the Official Gazette
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36. (1) There shall be a University Fund which shall include—
(a) any contribution or grant made by the State Government;

(b) any contribution or grant made by the University Grants Commlssron orthe
Central Govemment , .

" (¢) any contribution made by Government, semr-Govemment or autonomous
bodies;

(d) any bequests, donations, endowments or other grants ‘made by any private
* individual or mst:tutron :

{e) income received by the Umversrty from fees and charges, and
() amounts received from any other source.

(2) The amount of the said Fund shall be kept in a Scheduled Bank as defined in the
Reserve Bank of Indiia Act, 1934,0rina correspondmg new bank ¢onstituted under the Banking
Companies (Acquisition.and Transfer of Undertakings) Act, 1970 and the’ Bankmg Companies
(Acquisition and Transfer of Underlakmgs} Act,. 1980 or may be invested in such securities
authorised by the Indian Trusts Act, 1882 as may be decided by the Executive.Council.

(3) The said Fund may be utilised for such purposes of the University and in such

. manner as may be prescribed.

37. The University ‘shall furmsh to the Central Govemmem ‘such returns or other
“information with respect to its property or activities as the Central Govemment may, from

time to time, requrre

38. (1) Every employee ef the Umvers ity shall be appomted under a written contract,
which shall be lodged with the Umversrty and a copy of whrch shall be furnished to the
employee concerned.

{2) Any dispute arising out of the contract between the University and any employee
shall, at the request of the employee, be reférred to a Tribunal of Arbitration consisting of

one member appointed by the Executive Council, one member nommated by the employee -
" concerned and an umplre appointéd by the Visitor.- : :

(3) The decision of the Tribunal shall be final, and no suit shall lie in any ¢ cwrl court in
respect of the matters decided by the Tribunal:
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" Provided that nothmg in this sub~sect10n shall preclude the employee from avalhng |

of the Judicial remedres available under articles 32 and 226 of the Constitution.
(4) Every request made by the employee under sub section (2), shall be deemed tobe

a suhmlssron to arbitration upon the terms of this section within the meaning ofthe Arbltratron

and Conclhatron Act, 1996.
{5) The procedure for regulatmg the werk of the Trlbunal shall be prescrlbed by the

- 39.(I) Any student or candidate for an examination whose name has been removed
from the rolls of the University by the orders or resolution of the Vrce-Chancellor, Discipline
Comimittee or Examination Committee, as the case may be, and who has been debarred from
appearing at the examinations of the University for more than one year, may, within ten days
of the date of receipt of such orders or copy of such resolution by Him, appeal to the
Executive Council and the Executive Council may confirm, modify or reverse the decision of

the Vice-Chancellor or the Committee, as the case maybe. . ... - :

{2) Any dispute arising out of any disciplinary action taken by the Umverslty against
a student shall, at the request of such student, be referred to a Tribunal of Arbitration and
the | provrsrons of sub-sections (2), (3), (4) and (5) of section 38 shall, as far as may be,
apply to a reference made under this sub-sectlon .

0

Procedure of
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40. Every employee or student of the University or of a College or Institution

maintained by, the University or admitted to its privileges shall, notwithstanding anything
contained in this Act, have a right to appeal within such time as may be prescribed by the
Statutes, to the Executive Council against the decision of any officer or authority of the
University or of the Principal or the management of any College or an Institution, as the
case may be, and'thereupon the Executive ‘Council may confirm, modify or reverse the
decision appealed against. '

" 41. (1) The University shall constitute for the benefit of its employees such provident

or pension fund or provide such insurance schemes as it may deem fit in such manner and -

subject to such conditions as may be prescnbed by the Statutes.

-

(2) Where such provident fund or pension fund has been so constituted, the Central
Government may declare that the provisions of the Provident Funds Act, 1925, shall apply
to such fund as ifitwere a Government provident fund.

19 of 1925..

42 If any question anses as to-whether any person hag been duly elected orappointed = . :

_as, or is entitled to be, a member of any authority or other body of the Untversxty, the matte.
shall be referred to-the V;srtor whose declsron thereon shall be final,

43. Where any authonty of the Umversrty is given power by thls Aet or the Statutes
to appoint Committees, such Committees shall, save as otherwise provided, consist of the
members of the authority concerned ancl of such other person if any, as the authdrity in
each case may think fit, : : : .

44, All casual vacancies among the members (other than ex aﬁ‘ cio members) of any

or body who appoints, elects or co-opts the member whose place has becomé vacant and

. person appointed, elected or-co-opted to a casual vacancy shall be a member of such
authority or body for the residue of the term for which the person whose place he fills would

Proceedings of
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bodies not
invalidated by
vacancics.
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“Mode of proof
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have been a member

45, No act or proeeedmgs of any authortty or other body of the Umversrty shall be
invalid merely by reason of the ex1stence of a vacancy or vacancies among its members

- authority or other body of the University shall be filled, as soon as may be, by the person -

46.No surt or other.legai proceeding shall lie against any ot’t'tcer or other employee of

the Umvers1ty for anything which is in good faith done or intended to0 be done in pursuance
of any of the provisions of. thls Act, the Statutes or the Ordtnances

47. Notwrthstandmg anythmg contamecl in the Indian Ewdence Act 1872 orin any
other, law-for the time being in force, a copy “of any receipt, applrcatmn, notlce, order,
proceeding or resolution of any authonty or other body of the University, or any other

1 of 1872,

document in possession of the University, or any entry in any register duly maintained by . '

-the University, if certified by the Registrar, shall be received as prima  facie evidence of such

receipt, application, notice, order, proceeding, resolution or document or the existence of
entry in the register and shall be admitted as evidence of the matters and transactions

' therem where the original thereof would, if produced have been admrssnble in evrdence

48.(1)If any difficulty arises in giving effectto the provrsrons of this Act thie Central
Government may, by order published in the Official Gazette, make such provisions, not

" inconsistent with the provisions of this Act as appear toitto be necessary or expedrent for

removing the drﬁ'reulty

Provided that no such order shall be made under this sectlon aﬂer the explry of three
years from the commencement of this Act.: . -

(2) Every order made under sub—seetton 1) shall be !atd as soon’ as may be aftér.it is

" made, before each House of Parliament while it is in session, for a total perlod of thrrty days

which may be comprised in one session or in two or more successive sessions, and if,

N [
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before the expiry of the session immediately following the session or the successive sessions
aforesaid, both Houses agree in making any modification in the order or both Houses agree
that the order should not be made, the order shall thereafter have effect only in such
modified form or be of no effect, as the case may be; so, however, that any such modification

or annulment shall be wathout preJudnce to the vahdity of anythmg prevmusiy done under
that order. :

49. (1) Every Statute, Ordinance or Regulatlon made under thls Act shali be pubhshed

" inthe Official Gazette.

(2) Every Statute, Ordinance or Regulatlori made under this Act'sha]l be laid, as sbon
as'may be after it is made, before each House of Parliament, while it is in session, for atotal

. pericd of thirty days which may be compnsed in one session or in'two or more successive
sessions, and if, before, the expiry of the session |mmed|ately‘followmg the session or the

siccessive sessiops aforesaid, both Houses agree in making any modification in'the Statute,
Ordinance or Regulatlon or both Houses agree that the Statute, Ordinance or Regulation

 should not be made, the Statute, Ordinance or Regulation shall thereafter have effect only .

in such modified form or.be of no effect, as-the case may be; so, however, that any such
modification or annulment shall be without prejudice to the validity of anythmg prevmusly
done under that Statute, Ordinance or Reguiatlan

{(3) The power to make Statutes, Ordinances or Regulanons shall include the power to
give retrospective effect, from a date not earlier than the date of commencement of this Act,

" to the Statute, Ordinance or Regulatlon or any of them but no retrospective effect shall be

given to any Statute, Ordinance or Regulation so asto prejudlclally affect the interests of
any person to whom such Statute, Ordinance or Regulation may be applicable.

£0. Notwithstanding. anythmg contamed in this Act and the Statutes,—-

{a) the first Chancellor and first Vtce-Chancellor shall be appointed by. the
Central Goverament in such manner. and on such conditions as may be deemed fit
and each of the said officer shall hold office for such term, not exceeding ﬁve yedrs,

a8 muy be spemf’ ied by the Central Government;

(b) the first Reglstrar and the first Finance Offi icer, shall be appomted by the.
Central Govemment and each of the said off' icers shall hold oﬁ' ice for a term of three
years; - g e :

c) the first Court and the first Executive Counéil shall cthist of not more than

thirty-one members and eleven members, respectively, who shall be nominated by -

the Central Government and shall hold office. for a term of three years; -

. (d) the first College Development Council shall consist of not more than
eleven members, who shall be nominated by the Central Government and they shalI
hold office for a term of three years;

(e) the first Academic Council- shall consist of not more than twenty-one
- members, who shall bé nominated by the Central Government and - they sha]l hold
© offi ce for a term of three years: o o

Provided that 1f any vacancy occurs in the above ofﬁces or authorities, the

same shall be filled by appointment or nomination, as the case may be, by the Central -

Government, and the person so appointed or nominated shall hold office fof so long.
" - dsthe officer or member in'whose place he is appointed or nominated would have held
' "oﬂice, if such vacancy had tiot occurred. : |
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The
Chancellor.

The Vice-
Chancellor.

- be specified by him. -~

_ THESCHEDULE
i - o {See section 31)
D THE STATUTES OF THE UNIVERSITY

1. () The Chancellor shall be appointed by the Visitor from a panel of not less than
three persons recommended by the Executive Council from amongst persons of eminence in
the'academic or public life of the country:

Provided that if the Visitor does not approve of any of the persons so recommended,
he may call for fresh recommendations from the Executive Council.

" . ."{2) The Chancellor shall hold ofﬁce“fqr aterm of five yearg and shall bé.eligi'r;le for re-

appointment: . .

Provided that notwithstanding the éxpiry of his term of dfﬁge,‘the Chancellor shall
continue to hold office until his successor enters upon his office. , .. o

. " 2..(1) The Vice-Chancellor- shall be appointed_ by the Visitor from.a panel of net

. -less than three persons who shall be recommended by a Conimittee as constituted under .

clause {2): T

Provided that if the Visitor does not apprové of any of the persons included in the
panel, he may call for a fresh panel. -~ . S - :

(2) The Committee referred to in clause (1) shiall consist 6f th‘ree’persons, out of whom
two shall be nominated by the Executive Council and one by the Visitor and the nominee of

the Visitor shall be the convener of the Committee:

Provided that none of whom shall be an employee ofthe University or a member bf the
Executive Council, Academic Council or member of any authority of the University or

connected with an institution associated with the University, . :
- (3) The Vice-Chancellor shall be a whole-time salaried officer of the University.

" (4) The Vice-Chancellor shall hold office fora term of five years from the date on which

he enters upon his office, or until he attains the age of sixty-ﬁvé years, whichever is earlier, -

and he shall not be eligible for re-appointment: B

. Provided that potwithstanding the expiry of the said period of five years, he shall
continue in office until s successor is appointed and enters upon his office:

" Provided ﬁ.lrther:th@t the Visitor may direct.any Vice-Chancellor, after his term has
expired, to continue in office for such period, not exceeding a total period of one year, as may

follows:—

- (i) the Vice-Chancelior shail be paid a monthly salary of Rs. 25,000 (fixed) per '

"' month and allowances other than house rent allowance, at the rates fixed by the

Central Government from time to time, and he shall be entitled, without payment of.

rent, to use a furnished residence throughout his term of office and no charge shall fall

_ on the Vice-Chancellor in respect of the miaintenance of such residence. He would be
entitled to free use of University Car; oo T

(ii) the Vice-Chancellor shall be entitled to such terminal benefits and allowances
as may be fixed by the Executive Council with the‘approval of the Visitor from time to
time: : . .

Provided that'where an employee of the University or a College or an Institution

‘maintained by it, or of any other University or any Institution maintained by or affiliated .

to such other University, is appointed as the Vice-Chancellor, he may be allowed to

[PART VI

(5} The emoluments and other conditions of service.of the Vice-Chancellor shall be as -

i e
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continue to contribute to any provident fund of which heisa member and the University
shall contribute to the account of such person in that provident fund at the same rate
at which the persan had been contributing immediately before his appointment as the
Vice-Chancellor: ' ‘ : '

Provided further that where such employee had been a member of any pension
" scheme, the University shall make the necessary contribution to such scheme;

(iti) the Vice-Chancellor shall be entitled to travetling allowances at such rates ‘
as may be fixed by the Executive Council;

(i) the Vice-Chanceltor shall be entitled to leave on full pay at the rate of thirty
days in a calendar year and the leave shali be credited to his account in advance in two
half-yearly instaiments of fifieen days each on the first day of January and first day of
July every year: o R

Provided that if the Vice-Chancellor assumes or relinquishes charge of the office -
of the Vice-Chancellor during the currency of a half year, the leave shall be credited . |
proportionately at the rate of two and-a-half days for each completed month of service;

(v) in addition to the leave referred to in sub-clause (#v), the Vice-Chancellor
shall also be entitled to half pay leave at the rate of twenty days for each completed
year of service and this half pay leave may-also be availed of as comnuted leave on full
pay on medical certificate: ' -

Provided that when commuted leave is airailed of, twice the amou,n_t"c.)f _half pay
leave shall be debited against half pay leave dye. '

, * (6) Tf the office of the Vice-Chancelior becomes vacant due"to death, resignation or
otherwise, or if he is unable to perform his duties due to ill health or any other cause, the
senior-most Pro-Vice-Chancellor shall perform the duties of the Vice-Chancelior:

Provided that if the Pro-Vice-Chancellor is not available, the senior-most Professor
. shall perform the duties of the Vice-Chancellor until a new Vice-Chancellor assumes office or

until the existing Vice-Chanceltor resumes to the duties of his office, as the case may be.

3, (1) The Vice-Chancellor sﬁall be ex officio Chaithan of fhe J_Eiecutive Council; the Pawers and

Academic Council, and the Finance Committee and shall, in the absence of the Chancellor, duties of Vice-

it e . : : i . Changellor.-
preside at the convocations held for conferring degrees, and at meetings of the Court: .

(2) The Vipe-.Chanpélior shall be entitled to be present at and address any rﬁeeting of .
any authority or other body of the University. , .

i (3} It shall be the duty of the Vice-Charicéllor t0 see that this Act, the Statutes, the _
Ordinances and the Regulations are duly observed and he shall have all the powers necessary
" to ensure such observance. : :

(4) The Vice-Chancel'lo:"_rshaii exercise control over the affairs of the University and
shall give effect to the decisions of all the authorities of the University. -

_ {3) The VicexChancellor shall I;xave alithe powers necessary for th_é proper maintenance
of discipline in thé University and he may delegate any such powers to such person or
. persons as he deems fit. : : '

~(§) The VicéChancellor shéll have the Power to convene or cause to be convened the
meetings of the Executive Council, the Academic Council, the Planning Board and the Finance
Committee. : : . S

o (I)- Every Pro-Vice-Chancellor shall be appointed by the Executive Council dn the * The Pro-Vice-
" recommendation of the Vice-Chancellor: o Chancellor.

. Provided that where the recommendation of tlie Vice-Chancellor is not accepted by the
Executive Council, the matter shall be referred to the Visitor who may either appoint the
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person recommendcd by the Vice-Chancellor or ask the Vice-ChancelIor torecommend another

person to the Executive Council:

Prowded further that the Executive Councii may, on ihe recommendation of the Vice-

. .Chancellor, appoint a Professor to discharge the duties of a Pro-Vice-ChanceIlor in addition

to his own duties as a PI'OfESSOl’

{2) The term of off ce of a Pro-Vice-Chanceilor shall be such as may be decided by the
Executive Council but it shali not in any case exceed five years or until the expiration of the

T term of offi ice ofthe Vice-Chancelior, whichever is earher

Provided thata Pro-V:ce-Chancellor whose term of office has expsred shall be eligible

_ for reappomtment

Provided further that, in‘any case, a Pro- Vlce-Chancellor shall retire on attammg the
age. of sixty-five years: "~~~

Provided also that the Pro-Vice-Chancellor shall, while discharging the duties of the -
.'Vice-Chancellor under clause (6} of Statute 2, continue in office notwithstanding the éxpiration )
- of histerm of office as Pro-Vlce-ChanceIlor untit a new Vlc»-Chancel!or of the existing Vice-

- Chancellor, as the case may be, assumies office;

_Provided also that when the office of the che-Chancellor becomes vacant and there is

10 Pro-Vice-Chancellor to pérform the functions of the Vice-Chancellor, the Executive Council
may appointa Pro-Vice-Chancellor and the Pro-Vice-Chancellor so appointed, shall ceaseto

"~ hold office as such as soon as the Vice-Charicellor is appomted and enters upon his office.

Deans of
Facultics.

The Registrar,

. {3) The emoliments and other terms and conditions of semce of a Pro-Vlce-Chancellor
shall be such as may be prescribed by the Ordmances1

' (4) APro-Vice-Chancellor shall assist the Vice-Chancellor in respect of such matters as

maty be specified by the Vice-Chancellor in this behalf, from time to time, and shalt Also -

exercise such powers and perform such duties as may be a551gned or delegated to him by the
Vice—Chancellor : .

8.¢1) Every Dean of a Faculty shall be appointed by the Vce-Chancellor from amongst

the Professors’ in the Faculty for a period of three years and he shall be eligible for
. reappomtment . .

. Provided thata Dean on attaining the age of snxty-two years sha!i cease to holcl office

as such: _ _ _
Provided ﬁmher that lf at any time there is no Professor in a Faculty, the Vlce-Chancellor,
or a Dean authorised by the Vlce-Chancellor in this behdlf shall exercuse the powers of the

~ Deang of a Faculty.

(2) When the office of the Dean is vacaut or when the Dean i 1s, by reason of lllness,
absence or any other cause, unable to perform duties of his office, the duties of the office

| shall be performed by such person as the Vice-Chancellor may appuint for the- purpose
(3) The Dean shall be the Head of the Faculty and shall be responsible for the conduct

and maintenance of the standards of teaching and research in the Faculty and shall have

' such other functlons as may be prescribed by the Ordinances.

‘ {4) The Dean shall have the right to be present and to speak at any meetmg of the
Committees of the Faculty, as the case may be, but :.hail not have the nght to vote thereat

' unless he i isa member thereof.

(I) The Registrar shall be appomted by the Executwe Counc:l onthe recommendatlon
of a Selection Committee constituted for the purpose and shall- be a whole-tlme salaned

" officer of the Umvers&ty

(2) He shall be appomted for aterm of five years. and shall be eligible for reappomlment
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(3) The emoluments-and other terms and conditions of service of the Kegistrar shall be
* such as may be prescribed by the Ordinances: o o

Provided that the Registrar shall retire on attaining the age of sixty-two years:

Provided further that a Registrar shall, notwithstanding his attaining the age of sixty-
two years, continue in office until his successor is appoinfed and enters upon his office or
until the expiry of a period of one year, whichever is earlier, ‘ -

* .. {4) When the office of the Registrar is vacant or when the Registrar is, by reason of
 illness, absence or any other cause unable to perform the duties of his office, the duties of
the office shall be performed by such person as the Vice-Chancellor may appoint for the
purpose. S T '
(3] {a) The Registrar shall have power to take disciplinary action against such of the - = .
employees, exclusding teachers and academic staff, as may be specified in the order of the
Executive Councii and to suspend them pending inquiry, to administer warnings to them or
* to impose upon them the penalty of censure or the withholding of increment: '

- Provided that nio such penalty shall be imposed unless the person concerned has been
given a reasonable opportunity of showing cause against the action proposed to be taken in
regard to him. o oo - B ‘ ,

_ (b) An appeal shali lie to the Vice-Chancellor against any order of the Régistrar imposing
any of the penalties specified-in sub-clause (a). ‘ g o N
- {c) In'a case where the inquiry discloses that a punishment beyond the power of the
Registrar is called for, the Registrar shall, upon the conclusion of the inquiry, make areport 5
the Vice-Chancellor along with his recommendations: o '

Provided that an appeal shall lie to th'e.Exec_:utive Council against an order of the Vice-
Chancellor impesing any penalty. ‘ L : o

(6) The Registrar shail be ex officio Secretary of the Court, the Executive Council and
. the Academic Council, but shall not be deemed to.be a member of any of these authorities.

(7) Tt shall be thie duty of the Registrar—

a) to be the custodian of the records, the common seal and such other property

* of the University as the Executive Counicil shall commit to his charge;

(b} to issue all notices convening rrieetings of the Coilrt; the Ex,ecutivé Coungil,
the Academic Council and of any Committee appointed by those authorities;

{c) to keep the minutes of all the meetings of the Ceurt, the Exe‘qutivé Council,
the Academic Council and of any Committee appointed by those authorities;

) (d) to conduct the official correspondence of the Court, the Executive Coimcil I
and the Academic Couneil; = . - e .

) fe} to supply to the Visitor and the Chancellor copies of .tlie agenda of the
meetings of the authorities of the University as soon as they are issued and the
‘minutes of such meeting;s; - coe

‘(f)'to répresent the University in suits or proceedings by o_r'again'st the University,
sign powers-of-attorney and verify pleadings or depute his representative for the
purpose; and . o T .

(g) to perform such other duties as may be "spéciﬁed in the- Statutes, the
Ordinances or the Regulations or as may be required from time to time, by the Executive

4

. Council or assigned to by the Vice-Chancellor. - . . .

. A (1) The Finance Officer shall be ,ap'po'inted ‘by the Execiiti\{g Council on the The Finance
recommendations of a Selection Committee constituted for the purpose and he shall be a Officer.
whole-time salaried officer of the University. ‘ .



9-20 GUJARAT GOVERNMENT GAZETTE EX,, 31-3-2008 [PART VI

(2) The Finance Officer shall be appointed for 2 term of five; years and shall be ellglble
for reappomtment '

{3) The emoluments and other terms and conditions of service of the Finance Officer
shall be such as may be prescrlbed by the Ordmances

Provnded that a Finance Ofﬁcer shall retire on attaming the age of sixty-two years:

Provided further that the Finance Officer shall, notWIthstandmg his attaining the age
of sixty-two years, continue in office until his successor is appointed and enters upon hts
office or until the expiry of a period of one year, whichever is earlier,

(4) When the office of the Finance Officer is vacant or when the Finance Oﬂ"' cer is by

reason of illness, absence or any other cause unable to perform the duties of his office, the
duties of the office shall be performed by such person as the Vlce-Chancel lor may appoint for
the purpose.

(5) The Fmance Officer shali be ex aofficio Secretary of the Finance Commtttee but shall

not be deemed to be a member of such Committee.
(6) The Finance Officer shall——

() exercise general super\ns:on over the funds of the Umversuy and-shall _

- advise it as regards its fi nancial pol:cy, and

(b) perform such other financial functions as rnay be ass;gned to htm by the
. Executive Council or as may be prescnbed by the Statutes, the Ordinances or the
Regulatlons

(7) Subj _]ect to the eontrol of the Exeeutwe Counctl the Finance Officer shall—

{a) hold and manage the property and i mvestments of the Un wersny mcludmg
“trust and endowed property; i

(b) ensure that the limits fixed by the Executive Coincil for recumng and non~

recurrmg expenditure for a year are not exceeded and that all moneys are expended on
the purpose for which they are granted or allotied;

(c) be _respons:ble_for the preparatlon of annual accounts and the budget of the
University and for their presentation to the Executive Council; . -

_(d) keep a constant watch on the state of the cash and . balances and on the
state of mvestment g

{e) watch the progress of the collectlon of revenue and ddvise on the methods
of collectlon employed .

09 ensure that the registers of buildings, land, furniture. and equipment are

maintained up-to-date and that stock-checking are conducted, of equipment and.other_

consumable materials in all offices, Centres, Specnallsed Laboratories, Colleges and
Institutions maintained by the Umversny, .

(&) bring to the notice of the Vice-Chancellor unauthiorised expenditure and-'_

other financial irregularities and suggest dlsclplmary action against persons at fault;
and : : . w

(h) call for from any ofﬁoe Centre, Laboratory, College or Instltut:on maintained
by the University any information that he may consnder necessary on the perfonnmce
of his duties. . :

(8) Any receipt given by the Finance Officer or the person or person duly authonsed
in thts behalf by the Executive Council for any. money payable to the Umversnty shall be
suﬂ‘ cient discharge for payment of such money

4

~
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8.' (1) The Controlier of Examinations shall be appointed by the Executive Councilon The
the recommendations of a Selection Committee constituted for the purpose and he shallbea Controller of
whole-time salaried officer of the University. _ : S . Examinations, -

o (2) The Contyoller of Examinations shall be appointed fora ter_m‘ofﬁve years and shall
~ beeligible for re-appointment. _ . o
e o (3) The emoluments and other tefms and conditions of service of the Cdrit_roller of
: *. ' Examinations shall be such as may be prescribed by the Executive Co;mcil from time to time:
. Provided that the Controller of Exam’i;mtioné shall retire on attaining the age of sixty- -~ -
two years: .- - . . ) S T
" . Provided further that the Controller of Exémi_'natioris shall, notwithstanding h'is attaining’
the age of sixty-two years, continue" in office’until iis successor is appointed and enters
upon his office or until the expiry ofa period of one'year, whichever is earlier. | i

_ {4) Whenthé office of-thq:thi:r‘OIl'qr of Examinations is vacant or when the Controller
of Examinations is, by reason of illness, absence or any other cause. unable to, perform the.
© ‘duties of his office, the duties-of the office shall be performed by such person.as the Vice- -
Chaacellor may appoint for the purpose. | R e
. (5) TheController of Examinations shall arrange for and sipeririténd the exdninations
_of the University-in the manner prescribed by the Ordinances, R E
recommendations of the Selection Cominittee constituted. for the purpose and he shail'be a .
. whole-time officer of the University. L e

9. (1) The Librarian shall be appointed by the Executive Couricil on the The Librarisn, L

" "(2) The Librarian shall exercise sﬁgh powers and perform such duties as may ‘be |

_assigncdtohimbymeﬁkeputiveCounr,il;_ _ _ o L ‘

_ , ‘ 10. (7} An annuat meeting of the ‘C;')urt'sha'il be held on a date to be fixed by the . Meetiiigs of |

L © . Executive Council uness some other date has been fixed by the Court in respectofanyyear, Court. -

o e . (2) Atan annilal meeting of the Court, a report on the working of the University during -~ .

~ the previous year, together with a statenient of the receipts and expenditure, the balance- . e
'sheet as audited, and the financiat estimates for the-next year shall-be presented, - '

o (A c'opjr"of the smtement'of' réc:eipté and ex;i_enditilre, the Eil?a'nge-sheet aﬁd the
financial estimates referred to inclause (2) shall be séntto every member of the Court atleast

. 8even days before the date of the annual meeting. . - BT |
@ 'S_pt;cia'l meetings of the Court may be convéned by -thé_Executive. Council or the
Vice-Chancelior or if there is o Vice-(_l_hance_llor,,the l?rorVice-Chaqcellor or ifthete is no Pro-.

+ Vice-Chancellor, by the Registrar. ‘ o ‘ : o
©* " (5) Eléven members of the Court shall form a quorum for g‘m_eéting,oftlie'(;pl}r;;?’ o

11. Seven memtpersdfthé Executive‘éouncil-sha'll fonﬁatjﬁomin'fq:’ammeqtipgc'vt_‘me' :Quorﬁ_;n for
Executive Council. . - ‘ ' T o oL T meeting.of
: A . ..+ Executive:
‘ . S S . ‘ . ~°, . Council,
- . 12.(1) The Executive Council shall have the power of management and administration  powers snd
of the revenue and propeity of the University and the conduct of all adminisu'ative‘affair_s of  functions of

- the University not otherwise provided for, . g::fl::]“"’ '

 (2) Sibjecto the provisions ofthis Aét, the Statutcs and the Orinances, the Executive
Councit shall, in addition to all other powers, vested in it, have the following powers, namely:.—
_ . {i) to create teaching and ‘academic posts, to déterming the .ﬁntﬁli‘cr‘and.
emoliments of such posts and to define the duties and coriditions of service, of
" Professors, Associate Professors, Assistant Professors and ather academic staff and -

Directors of Colleges and Institutions maintained by.ﬂqelUnivmity; .

-
2 A,
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Provrded that no actron shall be taken bythe Executwe Councrl in respect ofthe :
: number qualifications and emoluments of teachers and academic staff otherwise than -

after consideration of the recommendatrons of the Academrc Councrl

{ii) to appoint such Professors, Assoctate Professors, Assnstant Professors and
. other acadetnic staff, as may be necessary, and the Directors of Colleges and Institutions .

maintained by the University on the recommendation of the Selection Committee
~ constituted for the purpose and to fili-up the temporary vacancies therem, !

(i) to create admmtstratrve, ministerial and other necessary posts and to make R

appomtments thereto in the manner prescnbed by the Ordinanges; -

(v} to grant leave of absence to any officer of the Umversrty other than. the B
Chancellor and the Vice-Chancellor, and to make necessary arrangements for the

. dtscharge of the functlons of such officer durmg his absence;,

(V) to regulate and enforce dlSClplme among employees in accordance wrth the o

: Statutes and the. Ordrnances

- (vi) to. manage- and regulate the finances, accoums rnvestments, pmperty,
. business and all other admrmstratlve affairs of the Unwersrty, and for that purpose to _

- appomt such agents as it may think fit;: p

(vito fi X {imits on the total recumng and the total non-recurrmg expendtture for -

' 'a yeat on the recommendatrons of the Fmancc Commrttee

(vm) to investany money belongrng to the Umversrty,, mcludmg any unapphed

. income; in such stocks, funds, share or securities, from.timeto time, as it may thrnk fit .
" ‘or inthe purchase of mrmovable property inIndia, with the like powers of varying such _
L mvestment from time to time; . .

(rx) to-transfer or accept transfers of sny movable or nnmovable property on
behalf of the Unwersrty, ]

) to provrde buridmgs premtses, fumrture and apparatus and other medns

' --'needed for carryitig on the work of the Umversrty, S

(xr) fo enter into, vary, carty out and cancel contracts on behalf of the Umversrty, o

_ (xu) 10 entertam, adjudrcate upon, and 1f thaught fit, to redress any gnevances :
of the employees and students of the Unrversrty who may, for, any reason, feel

: _aggrteved

e

‘theAcademtc Council; " TN

© (xiv) to select a common senl for the Unrverstty snd provrde for the custody and
use of such seal; :

(xv)to make such specral armngements as may be necessary for the resrdence of _ '

. women students, ‘(
[fvi)to delegate any of i its powers tothe Vice-Chancellor, the Pro-V'rce-Chancellor,'

" . the Directors, the Registrar or the Finance Officer or such other employee or authortt-y o

. ofthe University or to a committee appointed by it as it may deem fit; . -

(fwu) to mstrtute fellowsh:ps, scholarshrps, studentshrps, medels and prizes; -

" and to receive donations from the members of the general public and mstmrtrons, with

dhe acknowledgement for establishing a Chair by oontnbutmg at least rupees one '
crore; in the name of the donor or in metnory of sny person destred, for creatmg

- foundetrons notbelowrupeee oné crore in the name of the donor or i mmemory of any
. person destred, and for bearing the cost of any bm!dlng orcomplextothemne of not
: belowrupees onecroremdtennmeofﬂredonorormmemoryofnnypenondestred

_ (xn’:} to appomt exannners and moderators and rf necessary, o remove them, T
N and to fix their fees; emolnments and travellmg and other allowances, aﬁer consultmg -

—
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(xvui) to provrde for the appomtment ofVismng Professors Emeritus Professors
Consultants and Scholars and determme the terms’ and condmons of such
Jappomtments and. :

(xtx) to exercise such other powers and perform such other dutles as, may be
conferred or imposed on it by the Act or the Statutes

13. Nine members of the Academlc Councll shall forma quorum for a meeting ofthe Quorum of
Academic Council. ‘ o ) _ _ meeting of
’ . ! L ‘ Academic
. e Council.
14, Subject to the provisions of the Act, the Statutes and the Ordmances, theAcademtc Powers and |

‘Council shall, in addmon fo all other powers. vested in it, have the followmg powers, namely:—— ﬂ‘m‘;i"“_s of
-Academic

{a to report on any matter referred or delegated to lt bythe Courtorthe Executlve Council. -
Councll o , v T

(b) to make anengemems through Ordmances for thei mstructlon and exammatlon .
R of persons other than those enrolled in the Unwers:ty, ) '

. " fe)to promote research, w:thm the Umversuy and to requlre from tlme to tlme, .
‘ reports on such research; ) : , :

" {d}to conmder proposals submltted by the Faculttes
(e) to. appomt committees for adm:ssnon to the Umversny,

;o . () to recognise diplomas or degrees-and other Umvcrs:ttes and Instttutlons and L
to determme thetr equivalence in relation to the dtplomas and degrees of the Unwersrty,‘ E

(g} to fix, subject to any conditions accepted by the Executive Council; the time . .
- mode and conditions of ¢ compettt:on for fellowshrp, scholarshlps and other| prlzes, ancl
10 award the same; , , o :

(h) to make reeommendatlons to the Executwe Counctl in regard to the'
appomtment of examiners and if necessary, their removal and the fixation of their fees,
emoluments ‘and travellmg and other expenses; S :

. (i ) to make arrangernents for the conduct of exammattons and to ﬁx dates for
. " holdmg them, ' .

- (i) to-declare result of the various examinations, or to uppomt eommrttees or .
_ off' icers to do so and to make recommendations regardmg the conferment or grant of
degrees, honours, dlplomas, titles and marks of hohour; Lo

" ko award stipends, scholarships; medals and | prizes and to make other awards
in accordance with the Regulattons and such other condrtlons as may be attached to -
the awards; A . ; : '

‘ ) to publish lists of prescrtbed or recommended text books and 1o pubhsh
. -syllabus or the prescribed courses of study, = -

b

: {m} to prepare such forms and regtsters as are, ﬁ'om tnne 1o time, prescrrbed by .
Regulattons and: :

) to perfomt, in relatlon to academtc matters, all such duties and to doallsuch

acts as may be necessary, for proper carrymg out of the prowstons of this Act and the’
Regulatlons '

15. (I) The University shall have such Facult:es as may be speclﬁed in the Statutes Faculties and

(2) Every Facuity shali have a Faculty Board and the. members of the first Faculty
Boa.rd shall be nommated by the Executive Council for a penod ot‘three yem ' :

.Depariments. -
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(3) The eomposrtron, powers and functions of a Faculty Board shall be presenbed by
the Ordmances .

-{4) The conduct of the meetmgs ofa Faculty Board and the: quorum requrred forsuch -

meetings shall be preserrbed by the Ordinances.

{s) (a) Every Faou!ty shall consist of such Departments as may be assrgned to it by
the Ordmances :

Provtded that the Executive Council may, on the recommendation of the Academic

Council, establish Centres of Studies to which may be assigned such teachers of'the University

as the Executive Council may consider necessary .
‘ {b) Each Department shall consist of the follomng members nameiy — K L
(i ) i) Teachers of the Department; - o
- {i) Persons conductmg research in the Department
L i) Dean of the School; - ,
- {iv) Honorary Professors, if any, attached to the Department and

'(v) Such other persons as may be members of the Department in accordanee
thh the' provrsrons of the Ordinances..

Board of - - 15 (1) Each Department shall have 2 Board of Studles o
Studies.

be prescribed by the Ordinances, -

- (3) Subject to the overali control and supervrsron of the Academlo Councrl the -
functions of a Board of Studijes shail beto approve subjects fot research for varidus degrees '
and other requirements of research dégrees and. to recommend to the concemed School -

Board i in the manner prescnbed by the Ordinances—

(o) courses of stud:es and appomtment of exammers for courses, but exeludmg .

researeh degrees
' {b} appomtment of supervrsors for research and
(c) measr*es for the i improvement of the standard of teachmg and research

Provided that the above functions of a Board of Studies shall durmg the period - )
. of three  years rmmedrately after the eommenoement of the Aet, be perfomred by the

_ Department o :
The Finance - 17, (1) The Finance Commrttee shall consrstof thefollowmgmembers, namely—-_ S
Committee. :
| ommies " (i the Vice-Chancelior; ‘

(u) the Pro-VrceaChaneellor, -
(:u) one person to be nommated by the Court,

o (rv) three persons to be nommated by the Executive Councrl out of whom at
~ Teastone shall be. a member of the Exeeuttve Council; and .

. (v) three persons to be nommated by the Visitor, -

EN

(2) Five menibers of the Finance' Commrttee shall form the quorum fora meettng of the

Fmanee Comrmttee

(3) All the members of the Fmanee Commmee other then ex oﬁicio members shall _

rhold office for a term of three years,:

(A member of the Finance Commrttee shall have the rrght to record a mtnute of
dissent if he does not agree with any decision of the Finance Commrttee

{2) The constitution of the Boargi of Studres and the term of office of its members shall

._r{\_
]
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(5) ’I‘hc Fmance Commrttee shall meet at least thrice every year to examme the accounts
and to scrutrmse proposa!s for expenditure. ) S

(6) Ali proposals relatmg to creation of | posts and those 1tems which have not been

mcluded in the Budget, shall be examined by the Fmance Committee before they are consniered .

. by the Executnre Councrl

(7) The annual accounts and the f’ nanclal estimates of the Umversrty prepared by the .

; Finance Officer shall be laid before the Finance Committee for consideration and comments
and thereaﬁer submltted to the Executive-Council for approvaL

{8 Thc Finance Commmee shall recommend limits for the total recurrmg expenditure
and the total non-recurring expcnd:ture for the year, based on the income and resources of

the Unwersrty (which, in the case of productwe works, may. mclude the proceeds of Ioans) -

- 18.°(1) There:shall be Selection Commrttccs for: inaklng recommendatlons to the
Executive Council for appointment to the. posts of Proféssor, Roader, Lecturer, Regrstrar
Finance Officer, leranan and Prmcrpals of Colleges and Instrtutlons‘ i

Umversrty AR i R

"(2) The Selectlon Commlttee for appomtment to the posts spcclﬂed- in; column 1 of the

The Selection'

Committee. N

"ta""d';by the"‘- :'

Table below shall.consist of the 'Vice-Chancellor, a nomines of the Vrsntor and the perSOns ,'.‘ .

specrﬁed in the correspondmg entry in column2 of the sald Tab!e

. TABLE _ \
l’.‘~ : ' N ‘ “.’ . -J- RS . "’2I. -‘.' AI[
Professor'~ o . P (i) i'The Dedn of the Faculty '

o (i) ‘The Head ofthe. Departmcnt, if he is a Professor

. \ el nominated by the Executive Council, out of a panel

_ e . ' _.__wrth which the Professor is conccmed
Reader/Lecturer . : . D) .'llTheHead ofthe Dcpartmcnt

o r'.i) Onc Professor nommated by, the Vlce-Chancelior

. _wrth which the Reader/Lecturér is conccmed

by rt

e .
L .

- (i) One person npt in; the serwce of the Unlversrty
o nommated by the Executrve COUIICI]-

T Executwe Councll

'l..'
I

. *  nominated by the Executlve Councxl )
Principal of College or Institution " - Threg persohs not in the service ‘of the Umversrty of

-(i:’i) “Three persons not in the servrce of thc Umvers:ty, .

chistrar/Finance Ofﬁccr-'i . (:) Two membors of the Executwe Councrl nommsted, '

Librsrian'_-: - ) / .' - '-'(i) : Two persons not. ir the servme of the Umversrty‘ S
L . who havespeclalknowiedgcofﬂrcsubject of Library -~
Science/Library Admlmstratron, nommated by the ' .-

N (. ‘One person not in: the scmcc of the Umversrty,

e

* ofnames rccommcndedbythcAcademlcCouncllfor, e
their special knowledge of, or interest in, the subject. -

(i) Two pcrsons not in the servnce ‘of the Unwerslty,‘ _
o nommated by the Executive Couricil, ot ofapanel
" ofnames recommended bytheAcadermc Council for
the:r spectal lmowledgoof or interestin, the subject .

whom two-shall be’ nomrnated by the Executwe :
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R - Council . andonebytheAcademlcCounc:lfortheu'

'speclallmowledgeof or interest in, a subject in which o
instruction is being prov:ded by the College or

" Institution.

-

Norr. 1.—Where the appomtment is bemg made for. an mter-dtsclpimary prOJect, the
head of the proj ect Shall be deemed to be the Head of the Department concerned.

concerned with the speciality for wlnoh the selection is being made and the Vice-Chancellor

" shall consult the Head of‘the Department and the Dean ot" School before nommatmg the o

Professor

presule at the meetmg of the Selectlon Commlttee

nommated bytheExecutweCouncll _.tf S el T

unless —
Execuove Counc|l is’ four in‘all, at least thrce of them attend the meetmg, and
Executwe Council is three in ll, at least two of" them attend the meetmg

"Ordlnances . ATUN g

o

mdlcated in the. foregomg clauses
" penod not exceedmg six rnonﬂls

. momineeof the Vice:Chancellor; <" ©' : -

,]'.Vice-anncellor' T , -

~ the V’ce»Clnmcellor and the Reglstrar about such appomtment

/

Note 2.—The Professor to be nommated by the V‘ce-Chancellor shall bé a Professor :

L (3) The V'ce-ChancelIor, orin h:s absence the Pro-V'ce-Chancellor, shall convene and _

” —Prov:ded that the meetxng of the Selectlon Commtttee shall be ﬂxed al’ter pnor,
consultatton wnth ‘and subject to the . convemence of V:sntors n‘ornmee and the experts ,

Pro\nded ﬁtrther that the proceedtngs of the Selectton Commlttee shall not be valld q" o -
(a) where the numher of Visitor! 5, nonnnee and the .persons norntnated by the 4'

" (&) where the number of 'Visitor's nommee and the persons norrtmated by the:-
{4) The procedure to be followed by the Selectttm Conumttce shall be latd down ll'l the ‘

() If the Executwe Councﬂ is unable to accept the. recommendatlons made by the' :
Selection’ Commtttee it. shall record :ts ‘reasons and submtt the case to the 'VlSltor for ﬁ}lal o
orders: Lo o oo S

( 6) APpolntments to temporary Posts shall be made in the{manner mdlcated below — S

R { ) ifthe ternporary vacancy !s for. duratnon longerthan one academtc.sessnon it
. shallbe filled on the advice ofthe Selection Commtttee in accordance w:th the procedure '

Provaded ‘that: lf the V‘ce-Chancellor is satlsf ed that i thei lnterests of work itis -
. necessary to fill the vacancy;: the appointment may be made on a purely temporary . . -
basis on the advice of alocal Selection Comrmttee refen-ed to m sub-elause (u) for a .o

_ (n) if the tempomry vacancy lS for a penod less than a year, an appolntment to- -
o such vacancy shall be made on the recommendation of a local Seléction Commrttee.,"- -
- consisting of the Dean of the Faculty’ concerned the Head of the Department and a

. Provxded that if the same person holds the offiees ofthe Dean and the Head .
_of the. Department, ‘the. Selectlon Commntee may contam two: iominees of the”‘ L

... .Provided further that in the case, of sudden casual vacancies of teechmg posts
causedbydehdtoranyotherreeson,thel)em may, in'consuitation with'the Head of . o
the Department concemned, make a‘temporary . appointment for a month and report to .

. ()no teecher appointed temporanly shall, if he is not recommended by a.
) .regularSelectlonCommnteeforeppomtrnentundertheStututes beconnnued msemce o
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 onsuchitemporary employment, unless he s sub.'sequerttl:.r selected bya tocal Selectlon N

- Committee or a regular Selection Commrttee foratemporary orpermanent appomtment, .
asthecasemaybe Ch : _ R -

1. (i) Notw:thstendmg anythmg contamed i Statute 18, thc Execunve,Councrl may -
mvrte a person of high academic distincfion and professional attamments to accept a post of
‘Professor or any other equwalent academnc post in the- Umversrty on such terms and .

o condmons as it deems fit and on'the person agreeing to do so appornt him. to the post....

(2) The Bxecutwe Council may appoint a teacher or any other acacfemrc stalf workrng :

. 'inany other Universityoro rganisation for un’dertakmg a Jomt prOJect in accordance wrth the .
' manner: laid down in the Ordmances . ) : - : :

. 20 “The Executwe Councrl may appolnt a person selected in acccrdance wnth the
. procedure. lard dOWn in: Smtute 18 for a fixed tenure on such terms and condltrons as rt
deemsﬁt DA SRR . e -

i

21 (I) The quahf’ catlons of recogmsed teachers shal] be such

- 2y bie:irrsséribédﬁ‘
bytheOrdmances o : L A I R

(2) All applrcatrons fcr the recogmtlon of teacl
may be lald down by thet Ordmances o

(3) No* teacher shall be recogmsed as a teacher except on the recommendatron of a '

Selectron Commrttee constltuted forthe f purpose tn the manner Taid down in the Ordmanccs

(4) The perrod of recogmtrcn of atcacher shall be determmed by the 0‘ dmances made‘; : R :

m that betialf, ™

than two-thrrds of the. members present and votmg, wrthdraw recogmtrori from 3. teacher

of -

appointment, -

S

Apporntm'ent .

for fi xed:

B tenure

92ij |

AY

‘Special mode ..

Recog.nised L

" teachers,- | -

; rs-:shal_l b‘e m.acle' mfsuch‘m'anner as -

(5) The Academlc Councll may, by a special resolutlon passed by a majonty of not less

Provrded that no such resolutton shaltbe passed untll notrce in Wrrtmg has béen. given e

‘1o the person’ concemed calling uponi him to show. cause, ‘within: -such. trme as may be' :

specrf' ied-in the notice, ‘why such resolutlcnshould not; be pagsed and untrl hrs ob_]ections '

if any; and‘any evrclence he may prodllce in SUpport of them have been constdered by the ‘ L

Academ:cCouncll - N . o

- 22. ¥3)) An authonty of the Umversrty may appomt as many standmg or specral'
Ccmmrttees as it may ( deem fi % cnd may appcmt to such Commrttees persons who3re not."i.-'
members of such: authortty -

Sllbject t subsequent ecnﬁrmatlon by the authonty appointing it... . - - ohC

-of any-agreement to the contrary;. be governed by the ferms and condltrons ofservnce and " conditions.of

- 23, {!} All the teachers and o“theracademlc staffof the Umversrty shell m the absence'.. 1

(2) A Committee appotnted under clause (I) may deal wrth any Sﬂbject delegated to it “"

Tertns and ©

code of conduct a5 are specified in.the Statutes, the Ordinances. and the, Regulatlons . aerviee s

by the Ordmances,

on i wntten contrat, the form of whrch shali be prescribed by the Grdmances

Regrstrar

- 24 (I) All the employees of tite Umversrty, otherthan the teachers and other academrc
staﬂ‘ shall, in the absénce of any contract to the contrary be govetned, by: the terms and ,
* conditions of service and code of canduict as are spectﬁed m the’ Slatutes, the Ordinances
and the Regulatrons t

(3)Everyteacherand memberoftheecademncstaffofthellmversnyshallbeappomted. S

(4) A copy of every contmct‘refen*ed to i elause (3) shall be. deposrted w:ﬂr the'l' a

.. -code-of .

(2) The: emoluments ofmembers ofthe academrc stalfshall be such : beprescnbed : f:;‘:::‘:;"’fm ‘. B ol

Torms and |

code of -+

-. . conduct of
* other
employees:

_ -éommitte_es. L _:' 1

conditions of ", o
‘service and ¢
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 Seniority list.

(2) The manner of appomtment and emoluments of employees, other than the teachers

" and other academrc stalT shall be such as may. be prescribed by the Ordmances _
25.. (1) Whenever, in accordance with the Statutes, any person is to hold an ol’f' ce or

be a member of an authortty of the University by rotation according to seniority, such’
semomy shall be determined according to the length of continuous service of such person
in his grade and in accordance with such ather prmcrples asthe Execuhve Council may, from
trme totime, prescrrbe .

2) It shalil be the duty of the Reglstrar to prepare and maintain in respect of each class
of persons to. whom the provisions of these Statutes apply, a complete and up—to-date

: semonty list in accordance with the provrslons of clause ).,

" Removal of

.- employees of
University.

(3) If two Or MOre persons- have equal length- of contmuous sennce ina partncular

grade or the relative seniority of any person or’ persons is otherwise in doubt, the Registrar h

~may, on his own motion and shall, at the request of any such person submtt the matter to the-
ExccutIVe Counctl whiose: decrsron thereon shall be final. - .

26. (1) Where there isan allegatron of mtsconduct agamst & teacher, a member of the
academrc staff or other employee of the University, the Vice-Chancelior, i in the case of the
- teacher or amember ofthe academic staff, and the authority competent to appomt (heremaﬂer
~ referred to as the appointing authonty) in the case. of other- employee may, by order in
-writing, place such teacher, member of the acadeniic staff or other employee, as the case may
be, under suspension and shat} forthwrth report to the Executwe Councrl the crrcurnstanoes

mwhrchtheorderwasmade AT e ey,

Provrded that the Executlve Councrl may, rf itis ofthe oprmon thatthe clreumstances
of the case do not warrant the’ suspensnon of the teacher or a member of the academrc staff
revoke such order. | - -

) Notwrthstandrng anything contamed in the terms of the contract of appomtment

or of ‘any other terms and- conditions of service of the employees, the Executwe Councilin ~ -

" respectof teachers and other a’cademre staff, and the appointing: authority in respect of other

employees, shall have the power to remove 4 teacher or-a member of the academlc staﬁ' or
ather employee, as.the cdse may be, on grounds of rmsconduct ' ‘

(3).Save as aforesatd the Executlve Councrl or as the case may be the appomtmg
‘employee except for a good cause and aﬁer grvmg three months notrce oron payment of
three months salary in liew thereof : _ _ s

(4) No teacher;. member of the academlc staﬂ‘ or other employee shall be removed

under clause {2) or clavise (3) unless he has been gtven 8 reasonable opportumty of showmg ‘

; cause agamst the aétion propoaed to be taken in regard to him.

(5 The removal ofa teacher, member of the academrc staﬁ‘ or other employee shall
take effect from the. dete on which the order of removal is made PR

Provrded that where the teacher, member of the académic stafFor other employee is .

" under suspension-at the time of his removal, suchremoval shall take effect from the date on

which he was: placed under susperision.,

(6) Notwrthstandmg anythmg contamed in the foregomg prov1510ns of thrs Statute,
teacher, member of the academtc staff or other employee may resrgn, TUPRE S

(a) fheisa pemtanent employee, onlyafter giving three months' notree in’

writingto the.Executive Council or the appomtmg authortty, as the case may be or hy '

- -paymg thrree. months salary in fiew thereof ‘
' (b) if he is not a permanent employee, only after grvmg one month's notree in

' wntrng to the Executive Council or, as the case may be, the. appmntmg authority orby.

paying one month's salary in Jien thereof' e

|
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authority, shal] not be entitled to remove any’ teacher, member of the academic staffor other . ™




PARTVI]  GUJARAT GOVERNMENT GAZETTE EX, 31-3-2008

e o .

9-29 ] _75‘:

‘.? ._-‘PI’C‘)\"ided ;hm such resignation shall take effect o!il‘y on the date én which the fesigh?tion -

" is accepted by the Executive Council or the appointing authority, as the case may be, L

© 27, (1) The Exq‘cu't.ivé' éour_n‘cil may, on the recommendation of the Academic Counci} Honotary )

and voting, make proposals to the Visitor for the conferment of honorary degrees:

~ .Provided that in case of emergency, the Executive Council may, on its own motion,

" make such proposals.

" (2) The ‘Executive Qouﬁdil-ﬁa’x by d resolution passed by in;ﬁjoj{ity of not léss than

Visitor, any honorary degree conferred by the University; -~

. two-thirds of the members present and voting, withdraw, with the previous sanction of the .

- and by aresolution passed by a majority of not less than two-thirds of the members present degroes, | o '

28, The Executivé Council may, by d special tésc'tl@:ﬁon pésseél'bj a ﬁ'r'ajo:i'.i'tf offnb:t-léss Withdrawal of

aro,,
e e '

 than two-thirds .of the :members present and voting, withdraw any degree or academic / degrees, etz. "
L distinction-qon_fgrredon,oranycqrtiﬁcate‘oﬁdigloma_g"ra'qt_ed;tq,a_nypeis_op by the Univeisity
. forgood and sufficiént cause: . . . 0 T Lo, L e

L {Qﬁdéd;ma;‘jﬁo sﬁ@h.fq&olinibh Q_hall_ bepassed ntil _:a'i_nd_fiéé.i;i' Wriﬁng l;as'~'i:e.eh .

givei to that person calling upon himito $how cause Within such time as may be specifiod in * .

the notice, why such a resolution’should not be-passed and until his objections, if any; and "

' 29, (1) All powers relating to the maintenance of discipline and disciplinary action in"
o i-eiation to students of the University shall vest in the Vice-Chaficellor. o

*.(2) The Vice-Chancellor may delegate all or any ofhis powers eforred 10 inclause (7),

~ ashe deems proper, to a Pro-Vice-Charicellor and to such other officers as he may specify in '.

" any evidence he, may.produce in'suppart of them, have been considéred by the Executive . -

M‘airf:ienuncé- -

of discipline = ~."

smong

Students ot‘"f .

Univeisity, . .

e 3 -Withéﬁt prejudicé to the genefalify of his powers relating tbftli‘e:_main_'ll:_énancé'of' X

discipline and taking such.action, as may seem to him appropriate for the' maintenarce. of

. discipline, the Vice-Chiancellor may, in exercise of his powers, by order, directthat any student L
- orstudents be expelled, orrusticated, for'a specified period or be not admitted to a course of "

courses of studyin & College, Institution or Department or & Faculty of the University for e
stated period; or be punished with fine for an amount to be specified in the order, or be -~

. -debarred from taKing an exaniination or examinations conducted by the University; College, -~ - ~. .,

"Instim;iqr,:':pr"Dgp?arhné.n't‘or',a'ﬁacuityféf oneor !ﬁér@:?@#i’é’,'orﬂﬁtthéresuits ofthestudent ~~ -’ .”".._
orstudents concemed in the exgrj_pinationorgxa;q";g;qonk:.inkvl;iclp,hegylﬂxtey,haveappea:qu: o

"~ becancelled. .

" pawers over the students in their respective- Colleges, Institutions, Facuities and teaching -+
- Departments in the University, as may be necessary for the proper conduict of such Colleges, .
" Inst:tunons, ’Facq[ties.and;teaching Depmqgl_:ts;’"'-_-‘.‘.,.-i T T

T

" "(4) The Principals of Colleges and Institutions, Deatis of Faculies and Heads of * - -
- teaching Departments iﬂ'ﬂleUniVﬂﬁi‘Y.Shil!hﬂvﬂﬂ?e'a‘ﬂ'°'f_‘yt9.¢¥°.fﬁi5¢!ll.$§lﬁhﬁﬁsc.ilﬂinﬂl'y '

(%) Without prejudice to the powers of the Viée-Chancellor. the Principals and other -

4

¢ (6) At the time of admission, every student shall berequired 1 gt G

'1'.. N . . ‘A“

@' . o ' : ' : . >

tho efec tha b subits himse 1 the discplinary juisdcton of he Vico Chanceliorang:

 persons specified in clause (4), detailed rules of discipline and propér conduct shall be made -
by the University. The Principals of Colleges, institutions, Deans of Facultics and Headsof =~~~
.teaching Departments in'the University may also make the supplemientary nilés as theyrdeem - -
. . ngecessary to the aforessid purpose. .. . -~ - . T T R X
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- -Mainfenance
. of discipline
“among

- students of

. Colleges, etc.

Admission of
Colleges, etc.,
to privileges -
of University,

T s et o n e s s et ———— —

30. Al powers relating to discipline and disciplinary action in relation to students, of

a College or an {nstitution not maintained by the University, shall vest in the Principal of the
.~ College or Institution, as the case may be, in accordance with the procedure prescribed by . -

the Ordinarices, .

P

34. (1) Colléges and other Institutions situated within the jurisdiction of the University

may be admitted to such privileges of the University as the Executive Council and the

o

. College Development Council may decide on the following conditions, namely:—- -

i) every ijch College or Iﬂstifutidn silall'haye_ a regul'ar]jr constituted Goi’rerniné‘

Body, consisting of not more than fifteen persons approved by the Executive Council
- -and including among others, two teachers. of the University to be nominated by the

" Executive Council and three representatives of the teaching staff of whom the Principal "
 of the College or Institution shall be one. The procedure for appointment of members - *.
of the Governing Body and other mtters affecting the management of a Collegé oran

‘Institution shall be prescribed by the Ordinances: .

. Proyided that the aid condition shall not apply i the case of Colleges and "
Institutions maintained: by the Government Wwhich shali, however, have an Advisory .

) ‘Committee consisting of not r_nb__re ﬂl&ﬂ‘ﬁﬁ_ﬁﬂl} persons which shall ‘cblis'if.st' of among
others, thrée teachers including the Principal of the College or Institution, and'two
. teachers of the quvergily:‘npminayeq by ﬂlq'—‘_'E‘xécut‘ive-',Cquﬁ‘cj];:-:-, CEn T

ﬁv 'Qirery_such Cdllege or 'Instiﬁtit‘m sllaall,sa'ti's@.}tﬁé l::x"écﬁtivé Couricil andthe ,

o College Developrient Council on the following métgefs‘, namely:—
. (o the siabilty and adequscy ofts ac
g ,t'eachi_ng;_l,;'-l R S ~

of their setvice; -

- (c)the arrangements for the residence, welfare, discipline and supervision * -

.of students; -

coﬁbdétiqn and équipiﬁeh; for .

b) the qualifications and adequacy of its teaching staff and the conditions. -

! () the ade'qi;aéy; of finéﬂc‘ia}.b,rOVis;iéq': made for thc é'bni_ini‘x:ed'

- maintengnce of the College or Institution; and~ ™ R _
" {e) such other matters as are essential for the mainténance of the standards
of University education; -~ .. . 7 .

.- (o College or Institution shall be admitted to any privileges of the University. -
" <% excepton the recommendation of the Acadeniic Council made after considering the
: r_epgx{t_ofagcjm;nitteepfmspgctimappohtedfbrﬂie_burposébytlia_‘a_Academ.iQCqﬁnq_:il;j '

. i1
Pt

(i) Colleges and Institutions desirous of admission to any pr-:fi;vi'leg'es.' of the -

" University shall be required to intimate théir intention to do so in Writing so as to reach "

3 appliqgll’for.is'toh'ayeéﬁbct;_ L R R R G

e Registrar not later than the 1 5th August, preceding the year from which permission 3

e College or.an Institution shall not, without theprewous penmssmn 'of the *
" Executive Council, College Dévelopmént Courcil and the Acadeniic Council, suspend-

-+ instruction in any subject or course of study which it is authorised to teach and teachies,

) Appdinﬁﬁqnt o the teaching staff and Principal of Collégesor Institutions admitted o

“ tothe privileges of the University shall be made in the manner prescribed by the Ordinances: -

Provided that nathing in this clause shall aiiplyto'Cblieg&l'hnd'mstitut‘ions’mﬁin;ginéd :

- by the Governmient. . ‘

' (3) The service_c,onditiéhs ofthe administrative and other ﬁon-a!cadeiﬁit_: staff ofevery °

College or Institution referred to in clause (2) shall be such as may be laid down in the

: Ordinapces: )

. -
- FLs
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" Provided that noﬂzing in this clause shall apply-o Colleg}s and Institutions maintained .

0 Evéry College br.?nétithtion'.a_dmitted‘to the ;':Irivi'leges of the University shall be .-

inspected at least once in every two academic years by a Committee appointed by the
Academic Council, and the report of the Compmittee shall be submitted to the Academic

Council with such recommendations as it may deem fit to make, -

Council, which shall forward the same to the College Develqpm‘ent Council and Exécut‘ive“

(5) The C'qlllege' Development Council and the Executive Council, aftef considering the

report and the recommendations, ifany, of the Academic Council, shall forwird acopyofthe '

- may deem fit for suvitable action, - S

e (6) The Executive Cdu,npi'l-rﬁaﬁ, after consulfing the CdI'Iegé:De'\ie!oBlﬁerit-Counc.iI and

- " report to the Governing Body of the College or [nét_ituti(m witb such remiarks, if ariy, as they :

Academic Council, withdraw any privileges granted to a College or anInstitution, at anytime '
it considers that the Cojlege or-Institution does. not satisfy: any of the «conditions on the

- fuifilment of which the College or Institution was admitted to such privileges: o

JRETR Prow..fid,eg‘._tliaf bf:fbre any’ privileges fare"sb:'v.iijhdfam;. thé.G;iVe;ﬁi'iingqui of the -
- " College or Institution congerned sh_all'bé‘givpﬁ_an‘qppo:@hn_iyy to represent 1o the Executive -
"+, Council as to' why such action should notbetaken,” . LT e

s ) fS\u'bjéct to ;hé conditions set forth in clause (7), the _OA__l’dil.‘_la:n(;je-S méj-ﬁfescrib'éé '

" (1) such.other conditions as may. be édnéid__eréd ngceésa;)f;_,aﬁd

(i) the procedure for the adrmission of Colleges and Instifutions t'q,tl!i%-‘;jfiyileges

- of the"University and for the withdrawal of those privileges. .

A 32. Cénvbcations ofthe Univérsity-fdr'.t_he conferring of degrees or fé;. other E:gunposés
* shall be heid in‘such manner as may be prescribed by the Ordinances.. .- .~ .. -7 .

L33, 'Wht_ire-no provision is made for a President or Chairman tq.pr‘qs‘idg.qvér- ameeting

¢ 34. Any member, other thar an ex officio member, of the Court, the Executive Council, -
~ ‘the Academic Council or any other authority of the University or "anjz".Cpmmitgep_‘_of such - .
" duthority may resign by letter addressed to the Registrar and the resignation shall take effect
‘ p’s:so.on'as_ such letter is received by the Registrar, - . "*0'¢ no T

Ny

] © . 35. (1) Apeison shail-be-diéqi:a‘lfﬂgd for being c}'_;bs_én-.as_, ﬁ;id'fot-hqij;g;.é.'me\mber of
:»«_Agny-pf‘th?at{jthoriﬁe‘s'_qf-the’University;——- DT T

=" (@) ifhe is of unsound mind; or -

P I

e i he is an undischarged insoivenf; or 7 -

Convocations,

- _ : } Ac.ting‘
~ofany authority of the Uhiversity or any Committee of siich authority or when the President’
~ - or Chairman se provided. for is.absent, the' members present:shall elect one from among -
T i‘hems_el_vgs'to preside at such. meeting. o R S TR R

Chairman of
meetings.

: Rcsigtiﬁt_i_o‘n s

Disqualification,

¥ .

- “{ii§) if he has been convicted by:a court of Jaw of an offence involving moral

CoL turpitude andsqntepced inrespect thereof to imprisonment for not less than six months, -
. '(2) Tany question arises as to whether a person is or had been subjected to any of the
- disqualifications mentioned in clause (), the question shall be referred to the Visitor and his.

decision shall be final and no other proceedings shall die in any. ¢ivil court: against such
decision. © .. .o ;e f any-enl court against

o '3.6.'Nomi_@standing anything contained in the Statutes, a person who is not ordinarily
resident in India shall not be eligible to be an officer of the University or a member of any

authority of the University. .

. -

Rﬁidei:cé

condition- for .
. membership
~and utﬁcq.
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. post in‘the University'or is a member of any authority or body of the University. in his

capacity as.a member of ‘a particular authority or body or. as-thie holder. of a particular -

appointment shall hold such office 6r membeiship only for'so long as he Eontinues to be

- amember of that particular authonty or body or the holder of that partrcular appomtment

. as the'case may be

- Students’
. Council.

Ordinances
how. made,

38. (1} There shall be constltuted in the Umverslty, a Students Councll for every

. acadeimic year, conmstrng of-— ;
() the_ Dean of Students Welfare who shall be the Chairmari of tlie Students"

Councrl

(u) twenty smdents t0 be- nommated by the Academrc Councll on the basns ot‘ 5

merlt in studles, sports and extraueurrrcular nctwrtles and

“(iii) such number. of elected :‘epresentatwes of students as may | be speerf ed by

' ' the Academtc Councrl

b Bl Provrded that any student of the Unwers:ty shall have the rrght to brmg upany - .
© miatter concéming the University before the Students' Councrl if.so permltted by the " "
Chairman, and he shall have the right to partterpate in the dtseussnons at any meetmg :

*. when the matier i is taken up for. conslderatron

l'..

. -(2).The. ﬁznctrons of the Students' Councrl shall be to, make suggestmns to the' s
: .appmprlate authorlttes of the Umversrty in regard to the programmes of studies, students' A
- welfare and other: matters of i 1mportance, in regardtothe workmg of the I.Fm\rersrt)r in general, ER

‘ ;and such suggestrons «shall- be made on: the basis of consensus of opmlon s

. (3) The Students’ Councrl shall rneet at least once m an academtc year preferably m the ‘
' begmmng of that year : 2 . .

39, (1) The first Ordmances made under sub-secnon 2} of sectlon 32 may be amended LI
: ’repealed or added to at any time by the Executive Coungil in the manner specrﬁed below

l

37 Notwrthstandmg anythmg contamed i B Statutes, a person who holds any

(2} No Ordmance in respect of the matters enumerated m sub-sectron (I) of sectlon 32 '

- (3} The Execrltwe Councll shall not have power to amend any draﬂ of any Ordmance 2,
' proposed by the Academic Council under clause 2), bat may reject the proposal or retum _
-the draft to the Academlc Coundil for- re-consrderatlon, erther in whole or in part, together-

;- wrth any amendment whrch the Executlve Councll may suggest ’ ’

(4) Where the ExeeutWe Counell has rejected or retumed the draﬁ of an Ordmancer A
_ proposed by theAcademrc Council, theAcademrc Councrl may consrder the question afresh . -
-“and’in-case the ongmal draft is reaﬂ' rmed by a majosity of not less than ‘two-thirds of the.
- members present and voting and more than halfthe total number of members of theAcademte. A
. .. "Council, the draft may be sent back to'the Exeeutwe Counell wlnch shall erthcr adopt itor "o

refer 1t to.the Vlsrtor whose decision shall be ﬂnal

3 (5) Every Ordrnance made by the Executlve Councrl shall come mto effeet :
.‘mmedxately L. . s b

6) Every Ordmance made by the Executwe Councrl shall be subnntted to the V‘srtor" G
- within two weeks from the date of its adoptlon

. "'recerpt of the Ordinance to suspend the operation of any such Ordinance and he shall, as .
'soonas possrble, rnform the Executive Council about his objectlontothe proposed Ordmance s

A8 The Visrtor may, after reeemng the#omments of the Umversny, either withdraw the

" order suspendmg the Ordinance or disallow the Ordmanoe, and l-ns decnsron shall be ﬁhal

_ shall be made by the Execitive Councrl unless adratt of' such Ordrnanoe has been proposed f " p
s -by the Aeademtc Couner! : ; B
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; 40. (1) The authorities of the Univarsity may make -Regulations consistent with the ‘Regulations.
Act, the Statutes and the Ordinances for the fol‘lo\vingmatters, namely:— - A S .

e e e

"+ {i) laying dowm the procedure to be observed at their meetings and the number =
of membeérs required to form aquorum; - T & R
" (ii) providing for ail'matters which are required by the Act, the Statutes or the .
Ordinances to be prescribed by Regulations; L : 2 -

o " (i5) providing for all other matters :solely. c_onceming. such’_au‘thori__r,ies..or' ‘
" committees appointed by them and not provided for by the Act, the S'tanjtes orthe .
: Ordin__:mces.-l e o EETR B A .
- "(2)Everyauthority of the Uniiversity shall make Regulations providing for the giving -~
. ofnotice tothe members of such authority of the dates of meetings and of the business tobe " x
" considered at meetings and for the keeping of a récord of the proceedings of meetings. - ~*. <x, .
Sy \(3)"The E:&ecﬁtivéCounci! maydirgé(meamendnignfs‘ih Sﬁph;mﬁqnéfasi;tmgyspecify,- o F
. ofany Repulation made under the Statutes or the annuiment of any such Regulation. S
o .'41.‘sﬁhjécttij"thq_é’pmﬁisibr_ls'df the Act and theSt'atuieé,.anyofﬁqér or authority of the ‘Delegation of -
*" University may delegate his. or its powers to any other officer or authority or person under - powers. - :
his or.its respective.control and subject to the condition that overall responsibility forthe .. -
" exergiseofthe powers 50 delegated shall continug to vest in the _Oﬂicéliql"authoﬁ,lydblegqting

.. il
Al

— e T

- 8d/-

~ DR.K.N. CHATURVEDI,
Secretary to the Government of India,

By order and in the name of the Governor of Gujarat,

H.D. VYAS
Secretary to Government,

bt bt 8 e

Government Centra) Press, Gandhinagar.

TEETIS S
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Acts of Parliament and Ordinances Promulgated by the President.

LECISLATIVE_ AND PARLIAMENTARY AFFAIRS DEPARTMENT :
~Sachivalaya, Gandhinagar, 31% March, 2008. _
No. RPB/12-2008/Act-53--07/E:-The following Act of Parliament is republished for General information:-

GOVERNMENT OF INDIA
MINISTRY OF LAW AND JUSTICE
‘ Legislative Department
New Delhi, the 20" December, 2007, Agrahayana 29, 1929 (Sake)
_ The following Act of Parliament has received the assent of the President on the 20" December, 2007,
is hereby published for general information:- ' ' - -
" THE SASHASTRA SEEMA BAL ACT, 2007

ANACT

o

{Act No. 53 0of 2007) [20" December, 2007)

fo proyifié for the constitution and regulation of an‘armedfq}‘ce of the Union for énSﬁring -
" the security of the borders of India and for matters connected therewith.
_ Be itenacted by Parliament in the Fiﬁ)_f-eighth Year of the Republic of India as follows:—

CHAPTERI- ) | S

S - PrELMNARY -
1. (/) This Act may be call‘e'd the Sashasty_a Seerﬁa Bal Act; 2007, : _ Short title ;md :
- (2) Itshall conie into force on such date as the Cenfra'] GoVerrlml'ént_‘may,. by notiﬁcatic;n, commencement
‘inthe Omcialﬁazeyte,‘ appoint, T T T
| 2. ({) In this Act, unless the context otherwise requires,— T  Definitions.

(q) "active dllty“, in relation to a persoﬁ%ubject to this Act, means 'ahy duty as
~amember of the Force during the period in which such person is attached to, or forms
* partof, aunit of the Force— : - : N

<o {7) which is engaged in_opér_afions against ény gnemy, or

, ‘ : . (if) which is operating at’ picket or engaged on patrol or other guard duty
s along ;h‘e borders o_f‘lndia, and includes duty by such person during any period

Vi-EX-IO;l _ . J10-1
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declared by the Central Government by order asa penod of actlve duty with

reference to any area in whrch any person or class of persons subject to this Act
-may be serving; .

' "(b) "battalron" means aunit of the Force consntuted asa batta!ron by the Central‘ -

Goverument

(r:) “civil oﬁ'ence" means an offence which is s triable bya criminal court,

(d) "crvrl pnson" means any, jail or place used for the detention of any criminal -

prisoner under the Prlsons Act, 1 894 or under any other law for the time:being in force; -

R () "commandlng ofﬁcer“ means a Commandant o any: oﬁ'lcer for the time bemg :
"~ in command of the unit or any separate portign of the Force'to which such person ’

belongs or is attached to and drschargmg his functions under this Act or the rules
made thereunder; :

0] "criminat court“ meahsa court of ordmary crimmal jllSthB in any part of Indla

. constrruted under the Code of Crrmmal Procedure, 1973;

() "Deputy Inspector-General" and »Additional Deputy Inspector-GeneraI"
mean respectively a Deputy Inspector-Géneral and an Addmonal Deputy lnspector-
General of the Force appomted under section 5; :

(#) "Director-General™ and * Additional Dlrector-Genera!" mean respectrve!y the
Dircctor-General and an Addmonal Dlrector-General of the Force appointed under
section 5; ‘ L _ .

NG “enemy" rnciudes all mutmeers armed rebels, armed rroters prrates terrorists
aitd any person in arms aghmst whom rt is the duty of any person sub_;ect to this Act,

. to take actnon

Act; .
(k) "Force" means the Sashestra Seema Ba!'

Ly “Force Court" means a Court referred toin seetron 76

() "enrolled person" means an under-ofﬁcer or other persorl enrolled under thlS 4

‘9 of 1894,

20f1974,

~ () "Force custody" means the arrest or conf nement of‘ a member of the Force o

"under seotron 69; . S . )
) “Inspector-General“ means the Inspector-General of the Force appomted

under seetlon N

(a) “Judge Attomey-General" “Addrtuonal Iudge Attomey-General“ "Deputy
Judge Attorney-General” and. "Judge Attorney” mean tespectively the Judge Attomey-

General, an Additional Judge Attorney-General, a Deputy Judge Attomey-General and .
a Judge Attomey of the Force appomted under sub Sectron {2) of sectron 95; -

" {p) "member of the Force" means an ofﬁcer a subordmate oﬁ' icer, an under- .

officer ar other enrolled person;
(q) “notrﬁcatton" means a notrﬁcatron pubhshed in the Ofﬁclal Gazette,

(r) “of’fence" means any act or om:ssron punishable under thls Act and includes

- acivil offence;

. . (s) "officer" means a person appointed or.in pay as an ofﬁcer of the Force, but-"
does not mc[ude a subordmate oﬁicer or 4n under—ofﬁcer K . :

) "prescrrbed " means prescrrbed by rules made under this' Act

(#) "rule” means a rule made under this Act,
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45 of 1860.
46 of 1950.
47 of 1986,

(¥) "subordinate officer” means a person appomted orinpayasa Subedar Major
or Inspector or Sub-Inspector and Assnstant Sub-lnspector of‘ the Force;

{w) "superior ofﬁcer" when used in telanon toa person sub_]ect to thls Act
. means— .

0] aoy member of the Force to whose command such person is for the time
being subject in accordance with the rules; -

(i) any officer of a higher rank or class or of a higher grade- m the same '

_class, and includes, whén such person is not an officer, a subordinate off icer or
an under-officer of higher rank, class or grade; :

{x) "under-ofﬁcer" means a Head Constable of the Force,
() "unit" mc[udes— N

" (f} any body of off’ icers and other members of the Force for which a
. separate authorised estabhshment exists;

(i) any separate body of persons subject to this Act employed on any
_ service and. not attached to a unit as aforesaid;

{ifi) any other separate body of persons composed wholly or partly of

persons subject to this Act and speclﬁed asa unit by the Central Govemment .

- (2) All words and expressnons used and not- def} ned in this Act but defined in the

Indlan Penal Code, the Army Act, 1950 or the National Security Guard Act; 1986, shall have .

the same meanmgs respectively ass:gned to them in that Code or those Acts,

(3 tn this Act, feferences to any law not in force.in the State of Jammu and Kashmnr

' sha]l be construed as references to the corresponding. law in force in that State.

" 3.(7) The following persons appomted (whether on deputatlon orin any other manner)
the Force shail be subject 1o this Act, wherever they may be, namely —

(a) officers and subordmate of‘f' cers, and .
(b) under-officers and other persons enrolled under this Act.

@) Every person subject to thls Act shall remain so subject until repatriated, retired,

Persons subject

. to this Act.

released, discharged, removed or dtsmrssed fromthe Force in accordance with the | provrsrons -

- .of this Act and the rules.

CHAPTER I

"CONSTITUTION OF THE FORCE AND CONDITIONS OF SERVICE OF THE MEMBERS OF THE FORCE

4.-(I There shall be an armed force of the Union called the Sashastra Seema Bal for

ensuring the security of the, borders of India and performmg such other duties as may be
entrusted to itby the Central Government.

(2) Subject to the provisions of this Act the Force shall be constituted in‘such manner

as may be prescribed and the conditions of service of the members of the Force shall be such

. as may be prescrtbed

"5, () The general superintendence, d:rect:on and control of the Force shall vest in,

and be’exercised by, the Central Government and subject thereto and to the provisions of
‘this Act and the rules made in this behalf, the command and supemsron of the Force shall
vest in‘an officer to be appointed. by the Central Govemment as the D:rector—General of the
Force . c

-Constitution

of the Force.

Control, direc-
tion, etc.
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.{2) The Director-General shéll, in the diséharge ofhis duties under this Act, be assisted -

by such mimber of Additional 'Directors-General, Inspectors-General, Deputy. Inspectors-
General, Additional Deputy lnspectors-anem!, Commandants and other officers, as may be
appointed by the Central Government. B

6. The persons to be enrolled to the Fofce, the mode of enrolment and the procedure
for enrolment shall be such as may be prescribed.- ' C ‘ '

7. Every. mémber_of the Force shall be liab]e-_td serve in any part of India as well as

“oiitside India.

~

8. No member of the Force shall be at libenylk;—-Q
(a)to resigﬁ his appointhient during the term of his engagement; or -
(6) to withdraw himself from all or any of the duties of his appointment, except
with the previous permission in writing of the prescri bed authority. '

9. Every person suﬁject-to this Act shall hold office during the pleasure of the Presidént.

" ".10. Subject to the provisions of this Act and the rules, the Central Government may

dismiss or remove from the service any person subject to this Act,

11, (/) The Diréctor—General, or any Additional Directof;'General or Inspector-General
may disiniss or remove from the service or,reduce to a lower grade or rank any person subject
to this Act other than an officer. : : : ’ ‘

(2) :ﬂm officer not below the rank of Deputy Inspector-General orany prc;:s’cribed ofﬁc'er

may dismiss or remove from the service any person under his command other than an officer |

or a subordinate officer of such rank as may be prescribed.

(3) Any such officer as is mentioned in sub-section (2) may reduce to a lower grade or
rank any person under his command except an officer or a subordinate officer.

’ ('-s'f) The exercise of any power uhdé_r this sect_idi] shall be'su'bject to the provisions of -

this Act and the"rulefs. i

12. A subordinate officer, of an inder-officer or other enrolled person who is retired,
discharged, released, removed or dismissed from the service shiall be furnished by the
officer, to whose command he is subject, with a certificate in Hindi or English language

setting forth — o . B : RN

Restrictions
respecting -
right to form
association, .
freedom of .. -
specch, etc.

. (@) the aﬁthority terminating his service;

fb) th? cause for such termination; and .

(c) the full period of his service ip the Force. . ‘ .

. 13. () No p-ér,sori s_ﬁbject"to this Act Shal_l, without tﬁe previous sanction in writiﬁg of
the Central Government or of the prescribed authority,— . B

- {a) be a member of, or be associated in any Way_wiih, any trade union, labour

. union, political association, or. with any class of trade unions, labour unions of political

. associations; or. : . S
, -+ "(b) be a member of, or be associated in any way with, any society, institution,
- association or organisation which is not recognised as part of the Force or is not 6fa
purely social, recreational or religious nature; or : . .
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(c) communicate with the press OF publlsh or cause to be pubhshed any book

letter or other documient except where such communication or publication is in the.

- bona fide discharge of his duties or is ofa purely Irterary, artistic or scientific: character
or is of a prescribed nature, . : : o

Explanation.—If any question arises as to whether any soctety, institution; associa-

"~ tion or organisation is of a purely social, recreational or religious.nature under clause (b) of

th:s sub-sectron the decrsron of the Central Government thereon shall be final,

(2)No person subject to this Act shall partrcrpate in, or address, any meeting-or take
part in any demonstration organised by any body of persons for any pohtlcalpurposes or for
such other purposes as may be prescrlbed »

14, (N Any person subject to this. Act other than an officer who deems himself
wronged by any superior or other officer may complain to the off‘ cer under whose command

- he is serving:

(2) When the officer complamed aoamst is the officer to whom any complaint should,

10-5

Redressal of -~
gricvances of
persons other
than officers.’

“under sub-section (), be preferred the aggneved person may complain to such officer's next

© superior officer. _ N g

(3) Every officer recewmg any such complamt shall make as complete an mvestlgatlon
into it as may be possible for giving fult redress to'the complainant, or when necessary, refer

- the complamt to a superior authorlty

() The D:rector-General may revise any decision made under any’ of the foregomg
sub-sectrons but, subject thereto, such decrston shall be final.

15. Any officer who deems hlmself wronged by his commanding oﬂ' cer or any other

: .superror officer and who, on due application made to his commanding officer.or such other

“superior.officer, does.not receive the redress to which he' considers himself entitled, may
complam to the Director-General or the Central Government through proper channel,
CHAPTERHI
Orrswces

16. Any person subject to this Act who commrts -any of the followmg of’fences,
-name[y — - .

{a) shamefully abandons or dehvers up any post, place or guard, commltted to
his charge or which it is his duty to defend or :

(b) intentionally uses any means to compel or induce any person subject to this
Act or to any other [aw relating to military, navai, air force or any other armed force of

-the.Urion to abstain from' achng against the enemy or to d:scourage such person from

“acting against the enemy; or

(¢) in the presence of the enemy, shamefully casts away his arms, ammunition,.

tools or equipment or mrsbehaves in such mannet as to show cowardlce or

" {d) treacherousty holds correspondence with, or communicates mtelhgence to,
. the enemy, terrorist or any person in-arms agamst the Umon or’

(e) drrectly or indirectly assists the enemy or terrorist with money, arms,
~ ammumtron stores or supplles or in any other manner whatsoever; or - -

() in'time of actwe operatton against the enemy orterrorist, mtentronally occasions
. a false alarm in action, camp, quarters, or spreads. or causes to be’ spread reports
"~ calculated to create alarm or despondency, or -

. (g) in time-of. action leaves his commanding officer or other superior officer
-or-his post, guard, plcket patrol or party without bemg regularly reheved or wrthout
leave' or

Redressal of
grievances of
.officers,

Offences in
relation to
enemy  and’
punlshahlewrth
death.
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-~ )] havmg been captured by the enemy or made a prtscner of war, voluntarlly
- serves with or aids the enemy; or - , ‘
' )] knowmgly harbours or protects an enemy, not bemg a prisoner; or

" {/)beinga sentry in tlme of active operatron aga:nst the enemy or alarm, sleeps
upon his post or is intoxicated; or

(k) knowingly does  any act calculated to :mperll the success of the Force orthe |
military, naval or air force of Ind ja-or any forges co-operatmg therewrth orany part of

' -such forces, :
shall, on conviction by a Force Court be liable to suffer death or such less pumshment asis
.- - in-this Act mentioned., : . '
Offences in- . 17, Any person subject to thrs Act who commlts any of the followmg offenccs,'
relation to the nam ely-— .

. enemy and not

s:::;."’bl" with (@) is taken prisoner or captured by the enemy, by want of due precautron or

o - through disobedience of order, or wilful neglect of duty, or having been taken prisoner
or so captured fails to rejoin his service when able to do so; or .

(b) without due authorlty holds correspondence w:th or communicates
intelligence to, the enemy or any person in league with the enemy or having come by
the knowledge of any such correspondence or communication, wiifully omits to
disclose it lmmedlately tohis commandant or other super:or ofﬁcer,

shall on conviction by a Force Court, be llable to suffer i :mpnsonment fora term which may ‘
extend to fourteen years or such-less pumshment as is.in this Act mentloned ' ‘

Offences 18. Any person sub_;ect to'this Act who comrmts any of the followxng oﬁ‘ences
punighable  * amely-——-t - ; : . :

more severely’ ' o

on active duty - (a} forces a saf‘eguard or forces or uses crlmmal force toa sentry, or

than at other

times. e (b) breaks into any house or other place in search of plunder; or

(¢) being a- sentry, sleeps upon his post or s mtoxlcated' or

(d) without orders ﬁ'om his supenor oﬂ' icer leaves hls guard plcket patrol or
- post; or : .

_ " (e) mtentlonal Iy or through neglect occasions a false alarm in camp or quarters, -
or spreads or causes to be spread reports calculated to create unnecessary alarm or
" despondency; or : :

~ {fymakes known the parole, watchword or countersrgn toany person not entltled
to receive it; or knowingly glves a parole, watchword or a countersign drﬁ‘erent from
.what he- recelved . . -

:

- . shall, on convrctlon bya Force Court,— B ‘ ‘ o

(i) if he commits any such offence when on active duty, be hable to suffer
Impnsonment for a term whlch may extend to fourteen years or such less pumshment '
as'is in this Act mcntroned and '

- (i) ifhe commtts any such offénce when not on acnve duty, be Ilable to suffer -
1mpnsonment for a term which may extend to seven years or such less punishment as -
 is in this Act mentioned. .

Mutiny.  19. Any person'subject to thrs Act who commrts any of the followmg offences, namely —

(@) begms, mcltes, causes or conspires with .any other person to cause any '
“mutiny in the Force. or in the military, naval or air force of India or any- forces €o-+
K operdtlng therewith; or .

1
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(b) joins in any such mutiny; or —

{c) lbeing present at any such mutiny, does not use his utmost endeavours to
suppress the same; or _ S ‘

(d) knowing or-having reason to believe in the existence of any such mutiny, or

of any intention to mutiny or of any such conspiracy; does not, without delay, give
information thereof to his commanding officer or other superior officer; or

10-7 -

{¢) endeavours to seduce any person in the Forcé or in the military, navalor air force

of India or any forces cd-operating therewith from his duty or allegiance to the Union,
shall, on conviction by a Force Court, be liable to suffer death or such less punishment as is
inthis Act mentioned, : ‘ . .

20. (1) Any person subject 1o this Act who deserts or attempts to desert the service
-shall, on conviction by a Force Court,~— o : '

. (a) if he commits the offence when on active duty or when under orders foractive

duty, be liable to suffer death-or such less punishment as is in this Act mentioned; and

Descrtion and
aiding
desertion,

" (b) if he commits the offence under ény other‘jcircumstances, be [iablé to suffer -

imprisonment for a term which may extend to seven years or such less punishmerit as :

is in this Act mentioned.

“{(2) Any person subject to, this Act who knowingly harbours any such deserter shall, .

~ onconviction by a Force Court, be liable to suffer imprisonment for a term which may extend

1o seven years or such less punishment as is in this Act mentionéd-.

(3) Ariy person subject to this Act who, being cognizant of ény desertion or attempt at ;
desertion of a person subject to this Act, does not forthwith give notice to his own or some

other superior officer, or take any steps in his power to cause such person to be apprehended,

shall, on conviction by a Force Cout, be liable to suffer imprisonment for a term which may™

extend to two years or such less punishment as is in this Act mentioned. -
~ {(#) For the purposes of this Act, a person deserts,— '

- (a) if he absents from his unit or the place of duty at any time with the intention

of not reporting back to such unit or place, or who, at any time and under any
circumstances when absent from his unit or place of duty, does any act which shows
that he has an intention of not reporting to such unit or place of duty; '

_Abyifthe ab_éents himself without leave with intent to avoid any active duty..

(a) absents himself without leave; or o -
- (b} without sufficient cause-overstays leave granted to him; or

(¢) being on leave of absence and having..received infotmation from the

appropriate authority that any battalion-or part thereof or any other unit of,the Force;

to which he belongs, has been ordered on active duty, fails, without sufficient cause,
to rejoin without delay; or’ - -

..~ 2L Any person sﬁbjéct fo this Act wha commits any of the following offences,
namely:-— : o .; : .
. F b

Absence with-
. out leave, .

~ (d) without sufficient cause fails to appear at the time fixed at the parade or place

" appointed for exercise or duty; or.

() when on parade, or on the line of march, without sufﬁcient;qause or without ]

. leave from his superior officer, quits the parade or line of march; or.

" (/) when in'camp or elsewhere, is found beyond any limits fixed or in any place

prohibited, by any general, local or other order, without a pass or written Teave from his .

superior officer; or

(g) without leave from his superior officer or-withouit due cause, absents himself

" from any school or training institution when duly ordered to attend there, shall, on
conviction by-a Force Court, be.liable to suffer imprisonment for a.term which may

extend to three years or such less punishment as is in this Act mentioned.



10-8

Striking  or
threatening
superior
officer.

Disobedience * ;

0" superior
officer.

" Insubordina-
tion and
obstruction.

False informa-
tion on enrol:
meat. -

GUJARAT GOVERNMENT GAZETTE EX.,‘31-3-2008 {PART VI

22 Any person SllbjeCt to th:s Act who comrmts any of the fol]owmg offences,
namely— .

{a) uses cr:mmal force to or assaults his supenor off' cer or
" (b) uses threatenmg language to such offi tcer; or.
(¢} uses insubordinate language to such officer, - N

" shail, on conwctlon by a Force Court, —

L() if such officer is at the time in the executron of his office or, 1f the offencc is
committed on active duty, be liable tosuffer i lmprnsonment foraterm whrch may extend
- to fourteen years or such less pumshment as is in.this Act ment:oned and

(if) in other cases, be liable to suffer i lmpnsonment for aterm Wthh may extend
to ten years or such less pumshment as is in this Act mentioned:

" Provided that in the case of an oﬁ‘ence spec:f' edi in clause (c) the lmpnsonment shall - .
_not exceed five years

23, (1) Any person subject to this Act who dzsobeys in such manner as to show a

‘wilful defisnce of authority any lawful command gaven pcrsonally by his superior officer in
- . the execution of his office whether thie same is given orally, or in writing or by signal-or .
-otherwise, shall, on conviction by a Force Court, be liable to suffer- imprisonment for a term

which may extend to fourteen years or such less pumshment asisin thls Act mennoned
(2) Any person sub_;ect to this Act who d:sobcys any lawful command given by his

- superior officer shail, on conwcnon by a Force Court —_— ..

“(a). if he commlts such off‘encc when on active duty, be llable to- suffer
imprrsonment for aterm whlch may éxtend to fourteen years or such lcss pumshment

7 asisin this Act mentloned and
(b) |f he commrts such offence when not on active duty, be hable to suﬁ'er »

unpnsonment for a term which may extend to five years or such less pumshment as is
-in this Act mentloned

24. Any person subject to thxs Act who commits any of' the followmg oﬂ'ences, namely:— '

- {a) bemg concerned in any quarrel aﬁ‘ray or disorder, refuses to obey any
- z’of" cer, though of mferlorrank ‘who orders him into arrest, or uses cnmma[force to, or

assaults, any such officer;-or

(b) uses criminal force to, o assaults any person whether subject to tlns Actornot,
in whose custody he is lawfully placed, and whether he'is or is not his superior officer, or

- {¢) resists an escort whose duty itisto apprehend hrm orto have hlm in charge or
" (d) breaks out of barracks, camp or quarters; or '

(e} neglects to obey any general, local or other order; or .

a Impedes thei Force Police referred to in section 75 or any person lawfulty

: 'acting on his behalf, or when called upon, refuses to assist in the execution of his duty s

. aForce Police or any person lawfully actmg on his behalf

shall, on conviction by a Force Court, be’ liable to suffer 1mprlsonment for a term whlch may -
" extend, in the case of the offences specified in clauses (d). or (e), to-two years, and in the

case of the offences specified in the other clausés, to tén years, or. in elther case such less

. punishment as is in this Act mentioned.

25. Any person havmg becdme subject to this Act who.is discovered to have knowmgiy_
- given at the time of enrolient false information to any question set forth in the prescribed

form of enrolment which has been put to him by the enrolling officer before whom hé appears
for the purpose of being enrolled, shall, on conviction by a Force Court, be liable to suffer

imprisonsment for a term which may extend to five years or such less pumsln'nent as is in this”
Act mcntnoned : ‘ R ,

\
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26." Any officer or subordinate officer who behaves in a manner uﬁbecoming of his
position and the character expected of him shall, on conviction'by a Force Co_urt, be liable to
be dismissed or to suffer such less puriishment as is in this Act mentioned, o

27. ‘Any person subject to this Act who commits any of.the following offeﬁces;
-namely:—. A S . '

~(a) is guilty of any disgraceful conduct ofa cruel, iidecent or unnatural kind; or

" (b)maligns, or feigns, or produces éiisfeasé or infirmity in himseifor intentionally
delays his cure or aggravates hijs disease or infiriity; or’ '

_ (¢) with intent to render Limself or any other person unfit for service, voiunta}ily
causes hurt to himself or that person, . ‘

shéll, on conviction by a Force Court, be liable to suffer imprisonment for a term which may
extend to seven years or such less punishment as is in this Act mentioned.

28, Any officer; subordinate_officer Or'under-ofﬁcer, who uses criminal force to or
otherwise ill-treats any person subject to this Act, being his subordinate in rank or pos‘itiog,
~ shall, on conviction by a Force Court, be liab!e to suffer imprisonment for a tefm which may

. extend to-seven years or'such less punishment as is in this Act mentioned,

29, (]} Any peréon subjeét to this Act who is found in astate of intoiication, whether -

on duty or not, shall, on:conviction by a‘_Froc_e Court, be liable to suffer imprisonment fora’
term which may ¥xtend to six months or such less punishment as is in this Act mentioned,

(2) For the purposes of sub-section (1), a person shall be deemed-to be in a state of

. intoxication if, owing to the influence of alcohol or any drug whether alone, or any combination:
 With any other substance, he is unfit to be entrusted with.his duty or with any duty. which he
‘may be called upon to perform or, behaves-in a disorderly manner or in a manner likely to
bring discredit to the Force, o ' s .
30. "Any person-subject to this Act who commits any of the following. offences,

_ namely:— : ' o o ‘ ) I '

(a) when in command of a guard, picket, patrol, detachment or post, releases
" without proper authority, whether wilfully or without.reasonable excuse, any person
~. . committed to his charge, or refuse to receive any prisoner or person so committed; or

10-9

Unbecoming

condubt.

Certain forms
of disgracefut.

_¢onduct.

Hi-treating a
subordinate.”

Intoxication.

Permitting = -
escape of |
person in
custody. ,

& wi!ﬁilly of without reasdnable.excuse allow. to e'scabe any person who is o

committed to his charge, or wl;o_m' it'is his duty 16 keep or guard, - '

shall, on conviction by a Force Court, be iiable, ifhe has acted wilfully, to suffer imprisonment
+ for a term which may extend to ten years or such less punishment as fs inthis Act mentioned,

and if he has not acted wilfully, to suffer imprisonment for a tert which may extend to two

years or such less punishment as is in this At mentioned, - - o '
31. Any person sibject to this Act who coiﬁ_mits' an'y'of the following offenices,
namely.— : ‘ : L S
' _ (a) unnecessarily detains a persen in arrest or confinement without bringing him
to trial, or fails to bring his case before the proper authority for investigation; or

_ () having committed a person to Force custody fails without reasonable cause
to deliver at the.time of such committal, or as soon as ‘practicable, and in any.case
within forty-eight haurs thereafter, to the officer or other person into whose Custody

- the person arrested js commited, an dccouné in writing signed by himself of the offence
with which the person so committed is charged, " - S .

. shali, on conviction by a Force Court, be liable to suffer imprisonment for a term whichmay .
extend to.one year or such less punishment as is, in this Act mentioned., '

Irregularity in
Gonnection

with arrest or
confinement,
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32. Any person subject to this Act, who, bemg in lawful custody, escapes or attempts
to-escape, shall, on conviction by a Force Court, be liable to suffer imprisonment for a term
which may extend to three years of such less pumshment as is in this Act mentioned.

‘ 33.. Any person subject to this Act who commtts any of the followmg oﬁ'ences
nmnely—- ) i e L oy B

(a) commits theft of any property belonging tothe Govemment, or to any Force
mess, band or institution, or to any person sub_|ect to this Act; or

. &) dtshonestly mlsappropnates or converts to hiis own use any such property,
or . . \ . .
{e) commits 'criminal breach of trust in respect of any such. property;‘or
() dishonestly receives or retains any such property in-espect of which any of

. the offences under clauses (a), (b) and (c) has been eomrmtted knowing or having
reasons to believe the commission of such offences; or

- {e) wilfully destroys or'injures any property-of the Govern'ment entrusted to him;
or. ' ' o

(f) does any other thtng with intent to defraud or to cause wrongﬁrl gain to one’
person or wrongful loss to another person, o

shall on conviction by aForce Court, be liable to suffer 1mprtsonment for a term which may

‘extend to ten years or such less punishment as is in this Act menttoned

34, Any person sub_|ect to thts Act who comrruts any of the following oﬁ'ences

(a) commits extortton or

(b) without proper authority exacts from any person money, provnsrons or service, .

shall, on eonwctton by aForce Court be liable to suffer 1mpr|sonment for aterm whrch may

"extend to ten years or such less pumshment as is in this Act mentioned. *

35. Any person subJect to thts Act who. commtts any of the followmg offences,
namely:— : .

{a) makes qway with, or is concered i m makmg away wrth, anyarms, ammun ition,
equipment, instruments, tools, clothing or any other thing being the property of the
" Government tssued to him for hts use or entrusted to him; or .

(&) loses by neglect anythmg mentioned in clause {a); or,

 (c) sells, pawns, destroys or defaces any medal or decoratton granted to htm

shall, on convrcttej by aForce Court, be liable to suﬁ'er lmpnsonment for a term which may

extend, in the case of the offences specified in clause (a), to ten years, and in the case of the
offences, specified in the other clauses, to five years, orin e:ther case such_ less pumshment

_as is in this Act mentioned.
' 36. Any person sub_|ect to thts Act who commtts any of the followmg oﬂ‘cnces .
'namely e : : .
(a) destroys or m_]ures any property menttoned in clause (a) of section 35, orany |

_ property belonging to any Force mess, band or mstttutton, or to any person subject to
., . this Act; or

(b) comnmits any act whtch causes damage to, or destructton of any property of
“the Governmentbyf’re, or L o . R

{cj kills, i mJures makes away wrth |Il-1reats or loses, any ammal entrusted to hlm, ‘
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' shall, on conviction by a Force Coli:ft;'be liable, ifhe has acted wilfully, to.suffer imprisonment

for a term which may extend to ten years or such less punishment as is in this:Act mentioned;
and if he has acted without reasonable excuse, to suffer imprisonment for a term which'may

. extend to five years or such less punishinent as is in this Act mentioned.,

- 37. Any person subject to this Act who commits any of the following offences,
namely:— ' ' : o

(a) makes a faise-accusation against any person subject to this Act, knowing or
having reason to believe such accusation to be false; or ' :

(bf in ma'king a comji_lhint‘against_ any p,,ersdn subject to this-Act makes any

statement affecting the character of such person, knowing or having reason to believe
such statement to be false, or knowingly and wilfully suppresses any material facts,

shail, on conviction by a Force Court, be liable to suffer imprisonment fora term which may
extend to three years or such less punishment as is in this Act mentioned. - e B

38. Any person subject to this Act who commits- any—"pf the following offences,
namely:— ' :

“by him, or of the contents of which it i$ his duty to ascertain the accuracy, knowingly
makes, 'or: is privy fo the making of, any false or faudulent statement; or
(b} in any document of the description mentioned in clause (@) knowingly makes,

Coris privy to the-making of, any omission, with intent to defraud; or-

{a) in any report, retirn, list, certificate, book or other document made or sigﬁed '
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() kﬁowingly and with intent to injure any person, or knowingly and with intent

to defraud,.suppr.ess.es, defaces, alters or makes away with any document which it is
his duty to-preserve or produce; or e '

- ' (d) where it is his official duty to make a declaration respecting any matfer '

- knowingly makes a false declaration; or .- -

fe) obtains for himself, or for any dther person, any pension, allowance or other

advantage or privilege by a statément which is. false, and which he either knows or
believes to be false or does not believe to be true; or by making or using a false entry

in any book or record; or by making any document containing a false statement, or by .

- omitting to make a true entry or document containing a trué statement,.

extend to ten years or such less punishm_ént as is in this Act mentioned.
- 39, Any person subject to this Act who commits any of the following offences,
namely:— - Lo E »
(@) when signing any document relating to pay, arms, ammugitions, equipment,
clothing, supplies or stores, or any property of the Government fraudulently leaves in

blank any material part for which his signature is a vouther; or

. {8) refuses or by culpable neglect omits to'make_or.send areport or return which
it is his duty td_make or send;. " : S : -

shall, on conviction by a Force Court, be liable to suffer imprisonment for a term which niay
gxtend to three years or sich less punishment as is in this Act mentioned.

40. . Any person’ subject to this Act who co;nmits any of the following offences;

 Hamely:— _ . .

(a).being duly summioned orordered to attgnd as a witness before 2 Force Court,
wilfully or without reasonable excuse, makes default in attending; or . .-

(b} refuses to take an oath or make an aﬂ‘mnatiori?legally required by é‘ Force
Court to be taken or made; or R : B

shall, on conviction by a Force Court, be liable to suffer imprisonment for a term'which may

Signing in blank
and failure to
report.

Offences
“relating to
Force Caust.
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(c) refuses to produce or delwer any document in his power or controi legaliy
reqmred by a Force Court to be produced or delivered by him; or ‘

W,
i

(a’) refuses when a w1tness to answer any questlon which he is by law bound )

to answer; and

(e) is guilty of contempt of the Force Court by using msultmg orthreatening

language, or by causing any mterrupuon or dlsturbance in the proceedmgs ofisuch
court, -

shall, on conviction by a Force Court be liable to suffer 1mpnsonment for a term which may-
) extend to three years or such less pumshment as is m this Act mentioned.

41, Any person subJect to this Act who, havmg been duly sworn or affirmed before

any Force Court or other court competent under this Act to administer an oath or affirmation,
makes any statement which i$ false, and which he either knows or believes to be false or does
not believe to be true, shall, on conviction by a Force Court, be liable to suffer i lmpnsonment

for a term which may extend to seven years or such less punishment as is in this Act

mentloned

42. Any officer, subordmate officer or an under-officer. who, havmg received the pay

" ofa person subject to this Act unlawfully detains or refuses to pay the same when-due, shall,
on conviction by a Force Court, be liabie to suffer imprisonment for a term which may extend

to five years or such less.punishment as is in this Act mentioned.

43. Any person subject to this Act who is guilty of any act or omlssmn which, though
not spec:f‘ ied in this Act, is prejudlmal to good order and discipline of the Force shall, on

conviction by a Force Court, be liable to suffer imprisonment for a term whtch may extend to .

" seven years of such less pumshment as is in this Act mentloned

~ Miscellaneous
offences.

Attemot..

44, Any person subject to thls Act who commits any of the following offences
namely:-—

(a)'beiug in command at any post or on the march, and receiving a complaint
that any one under his command has beaten or otherwise maltreated or oppressed any

_person, or has disturbed any fair or market, or committed any riot or trespass, fails to -

_ have due reparation made to the injured person or to report the case to the propcr
authority, or

(b by deﬂlmg any place of worshlp, or otherwue intentionally insults the
i rehglon or. wounds the religious feelings of, any person; or

(¢} attempts to commit su1c1de arid in such attempt does any act towards the .

commission of such offence; or

' (d) being below the rank of subordmate offi icer, when oﬂ" duty, appears w1thout -
proper authority, in or about camp, or in or abour, or when going to, or returning from,

any town or bazaar, carrying a rifle, sword or other oﬂ’ensnve weapon or

(e) dxrectly or indirectly accepts or obtains, or agrees to accept, or attempts to

. obtain, for himself or for any other person, any gratification as a motive or reward for

procuring the enrolment of any person, or leave of absence, promotion or any other
advantage or indulgence for any person m the service; or C

() .commits any offence against the property or person of any mhab:tant of, or

resm!ent in, the country m whlch he is servmg,

shall, on conviction by a Force Court be liable to suffer i 1mpnsonment for a term which may N
' extend to seven years or such less pumshment as is in this Act mennoned

45, Any person sub_;ect to this Act who attempts to. commit any of the offences _
specified in sections 16 to 44 (both mcluswe) and in such attempt does any act towards the
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commission of the offence shall, on conviction by aForce Court, where no express prowsmn o

is made by this Act for the pumshment of siich attempt be hable,

fa) if the oﬁence attempted to be committed is pumshable w:th death to suﬂ’er
imprisonment for a term which may extend to fourteen years or such less pumshment
as is in this Act mentioned; and

to suffer imprisonment for a term which may extend to one-half of the longest term
provided for that offence or such less punishment as. is in this Act mentioned i

46. Any person subject to th!S Act who abets the commission of any. of the offences
specified in sections 16 to 44 (both inclusive) shall, on convictionby a Force Court, ifthe Act
abetted is committed in consequence of the abetment and 1 no express provision is made by
this Act for the punishment of such abetment, be liable to suffer'the punishment prov:ded for
-that offence or such less pumshment as is in th:s Act mentioned. . :

47, A’ny person subject to this Act who abets the commiss:on of any of the offences
pumshable with death, undet sections' 16, 19 and sub-section (7) of section 20 shall on

. conviction by a Force Court, if that offence be not.committed in consequence of the abet—
ment, and no express provision is made by this Act for the punishment of such abetment, be

liable to suffer imprisonment for a term which may extend to f‘ourteen years or such less

pumshment as is inthis Act mentloned

48. Any person subject to this Act who abets the commission of any of the offences
specified in.sections 16 t6 44 (both inclusive) and punishable with lmprlsonment shall, on
conviction by a Force Court, if that offence-be not committed in consequence of the abet-

2 "+ ment, and no express provision is-made by this Act for the punishment of such abetment, be

sk ; Lo liable to suffer imprisonment for a term which may extend to one-half of the longest term

provided for that offence or such less punlshment as is in-this. Act mentioned,
49, Subject to the prov151ons of sectlon 50, any person subject to. this Aot who at any
‘place in, or beyond, India commits any civil offence shall be deemed to be guilty of an

(b) if the offence attempted to be committed is pur‘:’i's‘ﬁable with Eitnprisonment,,

Abetment of
offences that
have been
committed.

Abetment

of offences
punishable with
death and not
committed.

Abetment

of offences
‘punishable with
|mpf|sonmcnt
and not
committed,

Civil offences.’

offence against this Act and, if charged therewith under this section shall be liable'to be tried

bya Force Court and, on conviction, be pumshable as follows namely —

Aa) if the offence is one which would be pumshable under any law in f'orce in

India with death, he shall be liable to suffer any punishment, assngned for the offence,
by the aforesaid law and such less pumshment as is in this Act mennoned and

(b) in any other case, he shali be liable to suffer a any pumshment asmgned for
the offence by the law in force in India, or imprisonment for a term which may extend to
seven years or such less pumshment as is in this Act mentioned,

50. A person subject to this Act who commiits an offence of murder or culpable
homicide not amounting to murder against, or of rape in relation to, a person not subject to
this Act shall not be deemed to be gunlty of an offence under this Act and shall not be tried
by a Force Court, unless. he commits any of the said offences— ;

gL ®

(a) ‘while on active duty; or
) at.an_\,t place outside India;or

(c) at any place spemf ied by the Central Government by not:ﬁcatlon, in this
behalf.

,. Civil of‘fencea

not trigble by a -
Force Court, -
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CHAPTERIV
. PUNISHMENTS'

51. () Punishments méy be 'in.ﬂicted in respect' of offences committed by persons.

subject to this Act and convicted by Force Courts according to the scale following, namely:—
.- {a) death; ’ ' e ] .
(b) imprisonment which may be for the term of life or-any other lesser term but
-+ excluding imprisonment for aterm not exceeding three months in Force custody;

(c} dismissal or removal from the _servié::; <
) ;dmpulsbi‘y retirement from the se,rVice; S
" (e) imprisonment for a term riot exceeding three months in Force custody;

)] redt}ctio_n to the ranks or to a lower rank or grade or a place in the list of their B
rank in the case of an under-officer; : o S T

(g} reduction to next lower rank in case of an officer or subordinate officer:

Provided that no officer shall be re_ducgd 10 a rank lower than the one to wh'ich"he was

initially appointed;

(k) forfeiture of seniority of rank and forfeiture 6fali or any part of the service for
the purpose of promotion; T :
(3] forfeituré_ of se:rvi-cﬁe for the purpose of inbrqaéed pay or pension;
- () fine, in respect of civil offences; - o '

(k) severe feprimarid:or rep_yirﬁand'except_ in the case of persons below the rank
ofanunder-officer; ' - ' S : o .

" ( forfeiture of pay and allowances for a period not exceeding three months f‘o‘rl'.-

- an offence committeéd on active duty; -

. (m) forfeiture in the case of person sentenced to dismissal from the service ofall
arrears of pay and allowances and other publi¢ money due to him at the time of such -
- dismissal; .- ¢ ' - Con o R
! ) fstdppage of pay and allowances until any proved loss or damage occasionéd
. by the offence for which he is convicted is made good. - N '
_ (2) Each of the pun'ishmentsu_speciﬁed in ‘sub-s_ecti'oﬁ {F)sha

. . ll be deemed to be inferior
in degree to every punishment preceding it in the above scale. o

. . ‘ [ o .
- . 52, Subject to the provisions of this Act, a Force Court may,.on convicting a person
subject to this Act of any of the offences specified in sections 16 to 48 {both inclusive) _

-award either the particular punishment with which the offence-is stated in the said sections

to be punishable or, in-lieu thereof, any one of the punishments lower in the scale set outin
section 51 regard being had.to the nature and degree of the offence, ' L

. 53.A Force Court may award in addition'to, or without, any other punishmerit, the - .
punishment specified in clause (¢) of sub-section (/) of section 51 or any one.or more of the -
punishments specified in clauses () to (n) of that sub-section. .. - L e

54. When on active duty an enrolled person has beeri:senfehce_:d by a beée Court to |
imprisonment whether combined with dismissal or not, the prescribed officer may direct that -
such person may be retained to serve in the ranks, and such service shall be reckoned as part

of his term of imprisonment, '
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| ; 55, Punishments rﬁay

-56, 58 and'59,

-36. (1) Subject to the pmyisions‘ofz section 57, a commanding officer of'and above the |

rank of Commandant :ﬁay, in the prescribed manner, proceed against a person subject to this
Act, other than an officer or a subordinate officer, who is charged with an offence under this

_ . also be inflicted in respect of offences committed by persons
subject 10 this Act without the intervention of a Force Court in the manner stated in Sections .
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Act and award such person, to the extent prescribed, one or more- of the following .

punishments, namely:— - _
| (a.).impris_onme.nt' in Force custody up to twenty-eight days;
(b). detention up to t".wenty-eight days; ' l E
- e confinement to the lines up fo‘ ,_twenty-'.eight-day_s; :

(d) extra'gu'al:ds or duties; -

(e) deprivation of any special position or special emoluments or any acﬁﬁg rank;

() severe reprimand or reprimand;

. (g) fine up to f'ourlet;ﬁ days' pay in any one month;

(#) deductions from his pay an'd'a_llowar.lces of ény sum required to make good-

any loss or damage occasioned by the offence for which he is punished.,

(2) If any unit, training centre or other establishment of the Force is being temporarily

commanded by an officer of the rank of Second—in—Qommand_or Deputy Commandant, such
officer shall have full powers ofa comr'pdn'ding officer specified in sub-section .

+(3)-Subject to the provisions of section’ 57, a Deputy Commandant or an Assistant

Commandant, commanding a company ora detachmen or an outpost, shall have the.pawer
to proceed against a person subject to this Act, other than an officer ora subordinate officer,

who is charged with an offence under this Act aitd avvard such person to the extent prescribed,
provided that the maximum limit of punishment awarded under-each of the.clauses (a), (&)
and (¢} shall not exceed fourteen days, - S . "

A A subo:rdinéte officer not below the rank of S_ub-lnspéctbr who is c'o_m‘mandi_ng'a
detachment or an outpost shall have the powers to proceed against a person subject to this

- one or more of the punishments specified in clauses (a) to (@) and (#) of sub-section [€)

Act, other than a subordinate ‘officer or an under-officer, who is. charged with an offence -

under this Act and award such person to the extent prescribed, one or more of the punishments .
specified under clauses: (¢) and (d) of sub-section (/) provided that the maximum limit of

punishment awarded under clause-(c) shall not exceed fourteen days.

57. (/) In the'case of an award of two or mote of the punishments specified in clauses’

*(a), (), (¢} and (d) of sub-section (/) of section 56, the‘punishments specified-in clause(c)

or clause () shall take effect only at the end of the punishment-spéqiﬁed in clause (a) or-
-clause (8). T R C

- (2) Wheni two or more of the punishments specifi
section (7) of section 56 are awarded to a person conjointly, or when already undergoing one

e’d'in‘c!aﬁ:ses (@), () and (¢) of sub-. _

Limit of -

* punishients

under section
56. -

or more of the said punishments, the whole extent of the punishments shall not exceed in the - -

aggregate forty-two days.

' '(3), The puﬁishmenis specijﬁéd in clauses (), (b) and (c) of sub-section (I) of Sectidn o

56 shall not be awarded to any person who is of the rank of an under-c_;fﬁcér or-was, at the
time of committing the offence for which he is punished, of such rank. ‘

. {4) The punishment specified in clause (f) b_f' sub-section (/) of section 56 shall not be:

awarded 1o any persoh_ below the rank of an under-officer,
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.. 58. () An officer not below the rank of !aspector-General may, _ih the prescribed
manner, proceed against an officer of or below the rank of Commandant who is charged with
an offence under this Act and award one or more of the following punishments, namely-—‘

{a) forfeituré of seniority; or in the case of any of them whose promotlon depends

upon length of service, forfeiture of service for the purpose of promotlon for a period

- not exceeding one year, but subject to the nght of the accused prevrous o the award
to elect to be tried by a Force Court; *

(b) severe reprrmand or reprlmand

(c) deduction from | pay and allowances of any sum required to make good any
proved loss or damage occasioned by the offence of which he is convicted.

(2)-An officer not below the rank of Additional Deputy lnspector—(}eneral may, in the

prescribed manner, proceed against a person of or below the rank of Subedar-Major or

Inspector who' is charged with an offence under this Act and award one of more of the
~ following punishments, namely:— :

. . (a) forfeiture of semonty, orin the case of any of them whose promotion depends
‘upon' the length of service, forfeiture of service for the purpose of promotion for a

period not exceeding one year, but subject to the right of the accused prevxous to the

award to elect to be tried by a Force Court

[P

() severe reprlmand or reprlmand

(¢) deduction f‘rom pay and allowances of any sum requ1red to make good any

proved loss or damage occasioned by the offence of which he is convicted.

“(3) An offi cer not below the rank of Commandant may, in the prescribed manner, -
proceed against a person of or below the rank of Subedar—Maj or or Inspector who is charged -
" with an offence under this Act and award any one or both of the f‘ollowmg pumshments

namely:— - _
(a) severe reprrmand or reprimand;

(b} deduction from pay and allowances of any sum requlred to make good. any .‘

proved loss or damage occasioned by the offence of Wthh he is con\rlcted

- 59.(HIn every case in which punishment has been awarded under section 5 8, certified

true copies of the proceedings shall be forwarded, in the prescribed manner, by the officer

awarding the punishment to the “prescribed superior authority who may, if the punishment -

* awarded appearsto him to be illegal, unjust or excessive, cancel, vary or remit the punishment
and make such other direction as may be approprrate in the circumstances.of the case.

(2) For the purpose of sub-section (7}, a "superior authorlty" means,—

(a) any: officer supenor in command to such officer who has awarded the o

puhlshment

Government. -

. 60. () Whenever any weapon or part of weapon or ammumtlon formmg part of the
equipment of a unit, is lost-or stolen, a ‘commanding officer not below the rank of the

Commandant ‘of that unit may, after making such enquiry as he thinks fit, impose such

collective fine as may be prescribed, upon the subordiniate offi cers, under—oﬂ‘icers and men
of such unit, or upon so many of them as, in his judgment, should be held responsrble for

_such loss or theft.

(b) in the case of pumshment awarded by Dlrector-General the Central

(2) Such fine shall be assessed asa. percentage of the pay of‘ the mdwrduals on whom .

: |tfalIs . S
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‘CHAPTER YV
DEDUCTIONS FROM PAY AND ALLOWANCES

61 (I) The followmg deducnons may be made from the pay and allowances of an Deductions

officer, namely— ' " from pay and
. w allowances of
{ : _ (@) a!l pay and allowances due to an oﬂ' jcer for every day he absents hlmself persons subject

* without leave, unless a satisfactory explanation has been given to, and accepted by, ¢ this Act.

the Inspector-General under whom he is for the time being serving;

(&) all pay and allowances for every day while he is in custody on a charge for an
offence for which he is afterwards convicted by a criminat cou::t orForce Court orbyan
ofﬁcer exercising authon'y under sectlon 58;

{c) any sum required to make good the pay of any person subject to this Act
“which he has unlawfully retained or unlawfully refused to pay;

(d) any sum requlred to make good such compensatlon for any expenses, loss,
damage or destruction occasioned by the commission of an offence as may be
_determined by the Force Court by whom he'is convicted of such offence or by an
officer exercising authonty under section 58; :

(e) all pay and allowances crdered by Force Court;

(/) any sum requlred to be pald as ﬁne awarded bya crlmmal court ora Force. .
Court, ' '

~ (g) any sum reqmred to make.good any loss, damage or destructlon of public or

* Force property which, after due investigation, appears to the Inspector-General under
whom the officer is for the time being serving, to have been occas:oned bythe. wrongﬁll
act or neghgencc on the part of the officer; - :

(h) all pay and allowances forfeited by order of the Central Government if the
officer is found by a court of inquiry constituted by the Director-General in this behalf,
to’ have deserted to the enemy, or. while in efiemy hands, to have served with, or under

- the orders of, the enemy, or in any manner to have aided the enery; orto have allowed
himself to be taken prisoner by the enemy through want of due precaution or through
disobedience of orders or wilful neglect of duty, or having been taken prisoner by the '

‘ enemy, to have failed to rejom his service when it was possible to do so;

{H any ‘sum requn'ed by order of the Central Government to be paid for the
maintenance of his wife or his legmmate or illegitimate child or step child or towards
the cos of any relief given by the said Government to'the said wife or child. -

(2) Subject to the‘p‘rowsions of section 63 the following deducﬁoné may be made from
the pay and al]owances ofa person subject to this Act, other than an offi icer, namely —_

(a) all pay and allowances for every day of absence elther ondesertion or without
leave or as a prisoner of war unless a sdtisfactory exp!ananon has beery given and
accepted by his commanding officer and for every day of imprisonment awarded by a

~ criminal court, Force Court or an officer exerc ising authority under section 56; :

(b all pay and allowances for every day while he is in.custody on" a charge for
an offence of which'he is afterwards convicted by a criminal court or Force Court or on )
a charge of absénce without leave for which he is afterwards awarded lmpnsonmcnt _

- by an officer exercising authonty under section 56 ‘ '

A | C ' (c) all pay and allowances for every day on whlch he isin hospltal on account of .
) sickness certified by the medlcal officer attendmg on hlm to have been caused byan
offence ‘under this Act committed by him;
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el o .

" {d} all pay and allowances for every day on which he is in h05p|tal on account of
sickness certified by the medical officer attending on him to have been caused by his
own misconduct or rmprudence such sum as ‘may be specified by the order of the
Dlrector~General

" (e} all pay “and allowances ordered by Force Court or by an oﬁ' icer exercrsmgsl -

authonty under any of the séctions 56 and 58 to be forfeited or stopped

o all pay and allowances for every day between his being recovered from the

enemy and his dismissal from the service'in consequence of hIS conduct when bemg

taken pnsoner by, or whlle in the hands of the enemy;

{g) any sum requrred to make good such compensatlon for any expenses, loss,
damage or destruction caused by him to the Central Government or to any building or

property or any prwate fund of the Force as may be awarded by his commandmg .

officer;:

(h) any sum required to pay a fine awarded by a criminal court Force Court
exercising jurisdiction under section 49 or an officer exercrsmg authorny under any of
the sections 56 and 60;

(i) any sum required by order of the Centra] Government or any prescribed

" officer to be paid for the maintenance ofhis wife, or his legitimate or illegitimate child

or step child or towards the cost of any rehef glven by the said Government to the said
wife or child. ‘

w

(3) For computation of time of absence or custody under this section —

{a} no peison shall be treated as absent or in custody for a‘day iinless the
absence or custody has lasted, whether wholly in'one day, or partly in one day and
partly in another for srx consecutlve hours or upwatds; - -

(b) any absence or custody for less than a day may be reckoned as absence or

custody for a day, if such absence or custody prevented the absentee from fulfilling -.
any.duty as member of the Force whrch was thereby throv\m upon seme other person;

(c) absence or custody for twelve consecut:ve hours or upwards may be reckoned

as absence or custody for the whole of each day durmg any portron of which the .

person ‘was absent or in custody;

(d}a penod of absence, or :mpnsonment wh:ch commences before and ends .

after mldmght may be reckoned'as a day.

.62, In the case of any person subject to this Act who is in custody or-under suspension
from duty on a charge for an offence, the prescrlbed officer may diréct that the whole or any

‘part of the pay and allowances of such person shall be withheld, pending the result of his

trial on the charge against him, in order to- gwe eﬁ'ect to the prows:ons of clause (&) of sub-

63. The total deductlons ﬁ'om the pay and allowances of a person made under clauses

(e) and {g) to (i) of sub-section (2) of section 61 shall not, except where he is'sentenced to _
*dismissal or remova! exceed in any ong month one-half of his pay and allowanccs for that )

month.

65 Where the conduct of any person subject to th:s Act when bemg taken prisoner ;
- by, or while in the hands.of; the enemy, isto be mqu;red into under this Act or any other law, -

the Director-General or any officer authorised by him may order that'the whole or any part of
the pay and allowances ot‘ suth person shali be withheld pendmg the result of such mqu:ry

64. Any sum authonsed by this- Act fo be deducted from the pay and allowances of :
_dny person may, without prejudrce to.any other mode of recovertng the same, he deducted: .
from any public money due to hlm other than a pensron ~ ‘

)

',f.}‘
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66. Any deduction from pay and allowances authorised by this Act may be rem:tted in’
such manner and to such extent, and by such authority, as may from time to time be prescnbed

67, (1) In the case of all persons subjéct to this Act, being prtsoners of war, whose pay.
and ‘allowances have been forfeited under clause (A) of sub-section (1) or clause (a) of sub-

section (2)-of section 61 but in respect of whom a remission has been made under section 66 .

it shallbe lawful for the Central Government or the Director-General, when so authorised by
the Central Government, to make provisions in respect of pay and ‘allowances for any
dependants of such persons and any such remission shall in that case be deemed to apply
only to the balanee thereaﬁer remammg of such pay and allowances.

(2) It shall be lawful for the Central Government or the Director-General, when so
authorised by the Central Government, to make provisions for.any dependants of any person
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subject to this Act who is a prisoner of war, or is missing, in respect of his pay and allowances. -

" 68. For the purposes of section 67, a person shall be deemed to continue to be a

- prisoner of war until the ¢onclusion of any inquiry into his conduct such as is referred to in
. section 65 and if he is dismissed from the service in consequence of such conduct, untll the .

date of such dtsmrssai

CHAPTERW

Amu:sr AND rnoceenmos BEFORE TRIAL N

69 (1) Any person subject to this Act who'is charged with any oﬂ“ence may be taken
tto Force custody under the order of any superior officer.

Period during

“which a
“person is

deemed to be a

- prisoner of
. war.

"Custody of '

offenders. .

(2) Notwrthstandmg anythmg contained in sub-section (1), an off icer may order mto N

. Force custody any other officer, though such other ofﬁcer may be of a higher rank, if he

engages in a quarrel, affray or disorder.

70. (7} It shall be the duty of every: commandmg offi icer to take care that a persen

under his command when charged with an offence is not detained in custody for more than.
‘forty-cight hours after the committal of such person into custody is reported to him, with6ut

the charge being investigated, unless investigation in the prescnbed procédure, within that

-+ period seems to him 1o be 1mpract1cable having regard to the publlc service,

(2) IThe case of every person being detained in custody beyon_d a per:od of forty-eight -
‘hours, and the reasons therefor, shali be reported by the commanding officer to the next -

Duty of

commanding
officer in -
regard to-

“detention.

hrgher officer or such other officet to ‘whom an applrcatron may be made to convene aForce

Court for the trial of the person charged.
(3) in reckoning the period of fony-erght hours specified in sub-section (7}, Sundays

~ and other pubhc holldays shall be exciuded. , . .

{4) The manner in which and the penod for whrcn any person subject to this

- Act may be takeh into and detained in Force custody, pending the trial by any

competent authority for any oﬁ‘ence comm‘rtted by him, shall be insuch manner as may be

: prescrlbed

71. In every case where any such-person as is mentioned in section 69 and as is not on
active duty, remains in such custody for a longer penod than eight days without a Force
Court for his trial being convened a special report giving reasons for the delay shail be rhade
by his commanding officer in the manner- prescribed, and a similar report shall be forwarded

 at intervals of every eight days unnl a Force Court is convened or such person is released-

from custody

-72. Whenever any person subject to this Act, who is accused of an off'encc under this
Act, is within the jurisdiction of any magistrate or police officer, such magistrate or police

' officer shall aid in the apprehension and delivery to Force custody of such person upon *
receipt of a written application to that effect signed by his commandmg -officer or an oﬁ" icer -

authorrsed by the commandmg officet in that behalf

T

Interval . -
between
committal and
trial,

Arrest by civil
authorities.
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“Capture of . 73. (1) Whenever any person subject to this Act deserts, the commanding officer of
deserters. .. the unit'to which he belongs or is attached, shall give information of the desertion to such
~ civilauthorities as, in his opinion, may be able to afford assistance towards the capture of the

. deserter; and such authorities shall thereupon take steps for the apprehension of the said .
-~ deserter in like manner as if he were a person for whose apprehension a warrant had been

issued by a magistrate, and shall déliver the deserter, when apprehended, into Force custody.

' (2) Any police officer may arrest without warrant any person reasonably belfeved to
be subject to this Act, and to be a deserter or to be travelling without authority, and shall
‘bring him without delay before the nearest magistrate, to be dealt with according to law.
Inquiry into - 74. (1) When any person subject to this Act hias been absent from duty without due
:ﬁf;gz:' leave. authority for a period of thirty days, a court of inquiry shall, as soon as practicable, be
' appointed by such authority and in such manner as may be prescribed; and such court shall,
on oath or affirmation administered in the prescribed manner, inquire in respect of the absence
- of the person, and the deficiency, if any, in the property of the Government entrusted to his .
' care, or in any arms, ammunition, equipment, instruments, clothing or accessories; and if
satisfied of the fact of such absence without due authority or other sufficient cause, the
court shall declare such absence and the period thereof and the said deficiency, if any, and.
the commanding officer of the unit to which the person belongs or is atached, shall make a
record thereof in the prescribed manner. - ' ' '

(2) Ifthe berson declared absent does not aﬁei'wa.rds surrender or is not apprehended,
- he shall, for the putposes of this Act, be deemed to be a deserter. S

Force Potice 75. '(1 ) The Director-General or any prescribed officér may appoint ;iérgdns (iﬁ this Act

Officers. referred to as Force Police) for discharging the, functions- specified in sub-séctions {(2)
‘ and (3). ' F ' ) K .

. (2) The duties of a persfon appointed under sub-section (1) are to take charge of

persons confined for any offence, 1o preserve go/‘od order and discipline and to prevent

breaches of the same by persons serving in, or dttached to the Force. T
' (3) Notwithstanding anything contained in section 69, a person appointed under sub: ‘
* section (/) may, at any time, arrest and detain for trial any person subject to this Act who
commits, or is charged with, an offence, and may also carry into effect any punishment to be
inflicted in pursuance of a sentence awarded by a Force Court or by an,officer exercising
authority under sectior]-56 but shall not inflict -any'punishrbnem‘.on his own authority: o

Provided that no officer shall be soarrested or detained dthenyiée"than on the order of

another officer, :
N 'CHAPTER VII
Force Courts _ -
" Kinds of Forée 76.}"or the purposes C?f f,his Act, thefé shall b:e three kinds of Forpé Courts, namely:—
Cours '. '(a).-General‘Force Courts; ' ' R
- (8) Petty Force Couirts; and
{(c) Suminary Eo.r'ce“Cour‘ts,
which shall'beucdrjvérjed in the manner prescribed. . o L T
Power to | ) 77. AGeneral Force Coirt m‘ay}' be convened by the Central Government or the Director-
g‘?;‘::f Fa;me .General orby gny ofﬁcen"‘empowel.'ed .in .t:hiS F;'eh‘allf by warrant ofthe .Di;ector-General._ S
~ Court. . . o
Power.to .. | 78, A Petty Fdrce Court may be conve.ned; by an officer having power 1o c‘om‘;ene‘a o
lc)c:ﬁ;eg rac . General Force Cou'}’tl or by an officer empowered m this _bg}lélf by__ygar.ra_nt.b.f any su_cl;_pﬁ.ipgij. L
Court.

L]
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79. A warrant lssued under section 77 or section 78 may contain such restncnons
reservations -of condmons as the offficer rssumg it may think fit.

88. A General Force Court shall consist of not less'than five officers.

81. A Petty Force Court shall consist of not less than three officers.

82 (l) A Summary Force Court may be held by the oornmandmg oﬂ' icer of any unit and '
. Force Court.

he alone shall constitute the Court.

(2) The proceedings shaIl be attended throughout by two other persons who shall be .
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officers or subordinate’ ofﬁcers or one. of either, and who shall not as such, be sworn or |

affirmed. _ . . ~

83, (} ) Ifa Force Court after the commencement of a trial is reduced below the mtmmum
number of officers required by this Act, it shall be drssolved

(2) I, on account of the iliness of the concerned Judge Attorney of, as the case may be '

Deputy Judge Attorney-Genera] or Additional Judge Attorney-General or of - the accused

before the finding, it is impossible to continue the trial, the Force Court shall be drssolved .

(3} The authorlty or ofﬁcer who convened a Force Court may dissolve the same if it
appears to him that the exigencies of the service or necessities of dlserplme render it rmpossrble
or mexpedlent to continue the said Force Court

(4) Where a Force Court is dlsso]ved under this section, the accused may be tried
again, 4 ‘

84 A Genera! Force Court shall have the power to try any person- subject to thts Act

“for any oﬂ’ence pumshable thereunder and to pass any sentence authorised thereby

85 A Petty Force Court shall have the power to try any person subject to this Act

other than an officer or a subordinate- officer for any offence made punishable théreunder -
"and to pass any sentence authorised by thissAct other than a sentence of death or
. imprisonment for a term exceedmgtwo years,

86.(H Sub_]ectto the provisions of sub-section. (2),a Summary Force Court may iry

any offence pumshable urider thrs Act

(2) When there is no grave reason for immediate- action, and reference can w:thout "

detriment to dlsc1phne be made to the officer empowered to convenie a Petty Force Court for
the trial of the atleged offender an officer holding a Summary For¢e Court shall not try

' without such Teference any offence pumshablc under any of the sections 16,19 and 49 or
- any offender against the oﬁcer holding the Court '

o

_Dissolution ‘of
a Force Court.

Powers of a
General Force
Court,

“Powers of a

Petty Force
Courl.

Powers of a
Summary
Force Court,

3/ A Summary Force Court may try any person sub_;cct to this Act and under the -

command of the officer holdmg the Court, except an officer or a subordinate officer,

_ 4) A Summary Force Court may pass any sentence which may be passed under this.
Act, except the sentence of death or of imprisonment for a term exceedmg the Hmit specrﬁed
in subf-sectron {3). ‘

(5) The Irmrt referred to in sub—sectron 4 shall be —

(a) one year, if the officer holdmg the Force Court holds the rank not below that
of a Commandant :

(8) three months, in any other ease.
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~ 87. (1) When any person, subject to this Act has’ been acquitted or conv:cted of an
offence by a Force Court or by a criminal court or has been dealt with under section 56 or
section 58, he shall not be iiable to be tried again for the same offence by a Force Court or
dealt wnth under the said sectlons

{2) When any person subject to thls Act, has been acqmtted or conwcted of an
offence by a Force Court or has been dealt with undér section 56 or section 58, he shall not
be liable to be tried again by a criminal court for the same offence or on the same facts.

~  88.¢ U Except as provxded by sub-section (2), no trial by a Force Court of any person
subject to this Act for any offence shall be commenced after the exp:ratlon of a penod of

* three.years from the date of such offence.

" {2) The provisions of sub-section (/)  shall not apply to a mal for an offence of

_ 'desertion or for any of the offences meritioned in secnon 19.

(3} In the computatlon of the period of time ment;oned in sub—sectlon (1), any tirhe

~ spent by such person in evadmg arrest after the commission of the offence, shail bé excluded.

89. (1) Where an.offence Under this Act had been commltted by any, person while .

subject to this Act, and he has ceased to be so subject, he may be taken into and kept in
Force custody and tried and pumshed for such offence as if he- contmued to be so subject.

.{2) Nosuch person shall be tried for an offence, un[ess hls trial commences within six

l months after he had ceased tb be subject to this Act:

Provided that nothing contained in this sub-section shail apply to the trial of: any such

~ person foran offence of desertion or for any of the offences mentioned in section 19 or shall
-affect the jurisdiction of a criminal court to try any oﬂ"enee trlable by such eourt aswellasby
"a Force Court. :

90. ( 1) Whena person subejct 0 this Act is sentenced by a Force Court to 1mpnsonment

* this Act shall apply to him during the term of his sentence, though } he is dismissed from the.
Porce or has otherwise ceaséd to be subject to this Act, and he may be kept removed, -
_1mp.|‘=oned 2nd pumshed as 1{' he continued to be subject to this Act.

' (2) Whena person. subject 1o this Act is sentenced by a i"orce Court to death this Act
shall apply to him ml the sentence is carried out.

%i. (/) Any person subect to this Act who commlts any offence. U‘ld&l thls Act may :
be tned and punished for such offence at any place. : '

(2) The persons by whom an accused may be defended i in a trial and appearance of

such’ persons thereag may be as prescr.bed

' 92, 'When a criminal court and a Force (.our‘ have each junsdietion in respect of an
offence; it shall be in the discretion of the Director-General, Additional Director-General or
-the Inspector-General or the Deputy Inspector—General or the Additional Deputy Inspector-=

General within whose command the accused person is serving or such other officer as may
be prescribed, to decide before which court the proceedings shall be. instituted, and if that

officer decides that they shall be instituted before a Force Court, then he may d:rect that the -

accused person shall be detained in Force custody.

93, (1) Whei a cnmmai court havmg jurlsdlctxon is of opinion that proceedmgs shall
" be instituted before itself in respect of any alleged offence, it may, by-written notice, require
-+ the officer referred to in section 92 at his option, either to deliver over the offender to the

nearest magistrate to be proceeded against accordmg to law, or to postpone proceedings,
periding a reference to the Central Govemment ‘ : ..

' ~ (2} In every such case' the sa:d officér shall either delwer over the offender in
" compliance with the requisition, or shall forthwith refer the question as to the court before
which the proceedings are'to be instituted, for the determination of the Central Govemment :

whose order upon such reference shall be final.

A




A

1of 1872. -

' . under section 95 before the commencement of the trial.
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CHAPTERVH]
PROCEDURE or FORCE Cotm"rs

94 ‘Atevery General Force Courtor Petty Force Court the senior member shall be the

_ presiding officer, . . o e

95, (1) Every General Force Court shall, and every Petty Force Court may be attended

. by a Judge Attorney or a Deputy Judge Altorney-General or an Additiona! Judge Attorney-
" General, or, if no such officer is available, an officer approved by the Judge Attorney-
" General or by any officer authorised in this behalf by the Judge Attorney-General.

{2) The recruitrient and conditions of service of Judge Attorney—Generai Additional

10-23

Presiding
officer. -

Judge
Attorneys.

Judge Attoiney-General, Deputy Judge Attorney-General and J udge Attorney shall be’ such -

as may be prescrlbed

96. (1) At alltrials by a Genéral Force Court or by a Petty Force Court as soon as the

.Court is assembled, the names of the presiding officer and members shall be read over to the
" accused, who-shall thereupon be asked whether he objects to bemg trred by any ofﬂcer
srtttng on thie Court.

(2} Ifthe accused objects to such oﬂ" cer his objectton and also the reply thereto of

the officer objected to shall be heard and recorded, and the remammg officers of the Court
shall, in the absence of the challenged afficer decrde on the objection’

(3) Ifthe obj jection is allowed by one-talf or more of the votes of the officers entttled
to vote, the objection shall bé allowed, and the membeér objected to shall retire, and-his

vacancy may be filled in the prescrlbed manrier, by another officer subj ject to the same right .

of the accused to ob_|ect

_ (4) When no ob_tectlon is made, or when an obgectton has been made and dtsailowed
or the vacancy of an officer has been filled by another officer under sub-section (3) to

" - which no objection is made or atlowed, the Court shall proceed w;th the trial.

97.(1 ) Anoath or aﬁ' rmation in the prescnbed mariner shail be admtmstered to every
member of the Force Court and to the Judge Attorney; or, as the case may be, the Deputy
Judge Attorney-General or the Additional Judge Attorney-General or the oﬁ" icér approved

Y7 Every person gwmv evidence before a Force Court shall be exammed after bemg"
. duly sworn or affirmed in the prescrtbed form, -

G The provisions of sub-section (2) shall not apply where the witness is a child

under twelve years of age and the Force Court is of opinion that though the witness .
understands the duty.of speaking the truth, he does ot understand the nature of an oath or -

afﬁrmauon ‘ e,

98. {I) SlleECt to the prows:ons of sub-secnons (2) and (3) every decrston of a
Force Court shall be passed by an absolute' majority of votes; and where there is an equality.
of votes on either the finding or the sentence, the decision shall be in favour of; the accised.

(2) No sentence of ‘death shall be passed by a General Force Court wrthout the

-concurrence of at least two-thirds of the members of the Court.

(3) In matters other-than an objection or the i ndmg or sentence, the presrdmg offi icer
shall have a castmg vote.- .

99. The Indlan Evidence Act, 1872, shall, subject to the provisions of this’, Act apply

to alk proceedings before a Force Court,

100. A Force Court may take Jjudicial notice of any.matter w1th|n the general knowled ge

"of the members as ofﬁcers of the Force.-

Objections.

Qath of -
members,
Judge

* Altorneys and.

wilnesses.

Voting by ‘
members.

General rule as

to evidence.

Judicial notice.
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101. (1) The convening officer orfme'pre.siding officer of a Force Court or the Judge -

Attorney or, as the case may be, the Deputy Judge Attorney-General or the Additional J udge
Attorney-General or the officer approved under sectiont 95 or the commanding officer of the
accused person may, by summons under his hand, require the attendance, at a time and place
to be mentioned in the summons, of any person either to give evidence or to produce any
document or other thing.

(2) In the case of a witness who i is subject to this Act or any other Act relatmg to the
armed forccs of the Union, the summons shall be sent to his commanding officer and such
officer shall serve it upon him accordmg!y

{3} In the case of any oth_er witness, the summoqs_ shall be sent to the magistrate

within whose jurisdiction he may be, or resides, and such magistrate shall give effect to the

summons ‘as if the witness were required in the court of such a maglstrate

(4) When a witness is required to produce any partlcular or otherthmg in his possessmn

or power, the summons shall describe it with reasonab le precision.”

102 (1) Nothmg in section 101 shailbe deemed to affect the operatron of'sections 123
and 124 of the Indian Evidence Act, 1372, orto apply to any letter, postcard, te!egram or other
document in the custody of the postal or telegraph authorities. o

2) [f any document in such custody is, irt the opinion of any District' Magistrate,
Ch:ef Metropolitan Magistrate, Chief Judicial Magistrate, Court of Sessions or High Court
wanted for the purpose of any Force Court, such Magistrate or Court may réquire the postal

or telegraph authorities, as the case may be, to deliver such. document to such person as - '

such Magistrate or Court may direct, . _ Loy

“(3) If any such document is, in the opinion of en'j/ other magistrate or of ahy
Commissioner of Police or District Superintendent of Police, wanted for any such purposeé,

" he may require the postal or telegraph authorities, as the case may be, to cause such search

to be made for, and to detain such document pending the orders of any such District
Magistrate, Chief Metrcpolltan Maglstrate Chief Judicial Maglstrate Court of Sessions or

High Court.-

103, (1) Whenever in the course of a tnal bya Force Court, it appears to the Court -

that the exammatlon of a witness is necessary for the ends of justice, and that the attendance

1 of 1872,

of such witness cannot be procured without an.amount of delay, expense or inconvénience .

which, in the circumstances of the case; would be unreasonable, such Court may address the

Judge Attorney-General in order that a commission to  take the evidence of such wrtness may

. be issued.

- {2) The Judge'Att'orney-General may then if he thinks neeeSSary, issue a commission

ta any Metropolitan Maglstrate or Judicial Magistrate of the first class, within the local limits *

of whose Junsdmtlon such wrmess reSJdes to take the evidence of such witness.

(3) The Magistrate to whom the comrmssron is issued, or, ifhe’is the Ch:ef Metropolitan
Magistrate, or Chief Judicial Magistrate, or such Metropolitan Magistrate -or Judicial
Magistrate, as he appoinits in this.behalf, shall summon the witness before him or proceed to
the place where the witness s, and shall take down his evidence in the same manner, and may

for this purpose exercise the same powers a in the trials of warrant-cases under the Code of

- Examination
of a witness
on
commission.

‘ Crrmmal Procedure, 1973,

{4) When the witness residee in' a tribal area or in any place outside India, the
commission may be issued in the manner specifi ed in Chapter XXHI ofthe Code of Crlmmal

" Procedure, 1973

104, (1) The prosecutor and the accused person in any case in wh:ch a commission is

| issued under section 103 may respectwely forward any interrogatories in writing which the

court may think relevant to the issue, and the Magistrate executmg the comrhission shall
examine the witness upon such mterrogatories . :

2 of 1974.

2 of 1974,




2of 1974,

. having the custody of the enrolment paper or service record.
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(2) The prosecutor and the accused pérson may appeér before such Magistrate by

counsel, or, exceptin the case of an accused person in custody, in person, and may examine, -

cross-examine and re-examine, as the ¢case may be, the said witness.

{3) After a commission issued under section 103 has been duly executed, it shall be
returned, together with the deposition of the witness examined .thereunder to the Judge
Attorney-General. S e . G N
_ (4) On receipt of a commission, and deposition returned under sﬁb-sectidh. (3), thg:.
Judge Attorney-General shall forward the same to the Court at whose instance the commission

the accused person; and the commission, the return thereto and the deposition shall be open
to inspection by the prosecutor and the accused person, and may, subject to. all just

* was issued or, if such Court has been dissolved, to-any other Court convened for the trial of

exceptions, be read in evidence in the case by either the prosecutor or the accused, and shall -

form part of the proceedings of the Court,

{5) Ineverycase inwhich a commission is issued under $ection 103, the tria) méy be
adjourned for specified time reasonably sufficient for the execution. and return of the
commission, - - < ’ ..

- 105. A person charged before a Force Court with—
{a) desertion rhay bé found guilty of attempting'to desert or of being af:sent
without leave; - - : . : S :

(8 ﬁttemptiﬂg to desert may be f;"und guilty of being absent _withoui leave; - -

. (é) u_sin_g'c_riminal force may be found guilty of éssaulﬁ

* Conviction for

~offences not
charged.

. (d) using threatening language may be found gu}llty of usi.:ig insubérdilhate' .

language; - , . ‘ e .
() any one of the offences specified in clau_sqs (a), (b}, (¢) and (d) of section 33

may be found guilty of any other of these offences with which he might have been

charged;

Criminal Procedure, 1973 were applicable.

{/) an offence punishable under section 49.may be found gﬁilty of any other
offence of which he might have been found guilty, if the provisions of the Code of "

) any offence under this Act may, on failure of prdo_f of an'oﬁ'ehce having been .

committed in circumstances involving a more severe punishment, be found guilty of

the same offence as having been committed in circumstances involving a less severe
punishment; o ‘ o

. () any offence under this Act méy be fbuhd,.guifty‘_of having attempted or
abetted the commission of that offence, although the attempt or abetment is not

‘separately charged.

106. In any proceeding under this A'c‘t,"ahy 'applicat.i.oh, certificate, warrant, reply or

‘other document purporting to be signed by an officer in the service of the Government shall,

on production, be presumed to have been duly signed by the person by. whom and.in the
character in which it purports to have been signed, until the contrary is shown. S

107. (£) Any enrolment paper purponing to be signec_l'liy an ehro_lling' oﬁ?c_er shall, in
proceedings under this Act, be evidence of the person‘enrolling having given the answers to
questions ‘which he is therein represented as having given. ) ' T

Presumption
as-to signa-
tures,

Enrolment
‘paper.

(2) The enrolment of such person may be proved by the préducﬁbn of the original or

a copy of this enrolment paper purporting to be certified to be a true copy by the office

Ay
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) 108. (] } A letter, return-or other docurnent respectmg the service of any person m, or
the dismissal, removal or discharge of any person from, any unit of the Force or respecting
the circumstances of any person not having served in,-or befonged to, any unit of the Force, _

if purporting to be signed by or on behalf of the Central Government or the Director-General,
or by any prescribed officer, shall be ewdence of the facts statcd in such letter, return o other
document,

() A Force List or Gazette purporting to be published by authorlty shall be evidence of'
-the status and rank of the officers, subordinate officers therein. mentioned, and of any
' appomtment hetd by them and of the battal:on unit, or branch of the Force to which they

belong,

rules made thereunder or othefwise in the discharge of official duties, and purports to be

signed by the commandinig officer or by the officers whose dity it is to make such record )
~ such record shall be evidence of the facts therein stated.

(4) A copy of any record in any office of the Force purporting to b'e. certiﬁed to be true

copy by thie officer-having custody of such book shall be evidence of such record,

] Where any per'son subject to this Act-is being tried on a charge of desertion or of

absence without leave, and such person has surrendered himself into the custody of any

officer or other person, subject to this Act, or any unit of the Force, or has been apprehended
by such officer. or person, a certificate purporting to be signed by,such officer, or by the
commanding officer of the unit to which such person belongs or is attached, as the case may

be, and stating the fact, date'and place of such surrender or apprehension; and the-manner in
. Which he was dressed shall be evidence of the matters so stated .

_ (6) Where any person subject 1o this Act is bemg tried on & charge of desertion or of
absence without leave and such person has surrendered himself into the custody of, or has

been appreliended by, a police officer not below the tank of an officer inf charge of a palice

_ station, a certificate purporting to be signed by such police officer and stating the fact, date -
and place of such surrender. or apprehension and the manner in whrch he was dressed shall -
* be ev1dence of the matters so stated. ' : :

(7} (a} Any document purpomng to be'a report under the hand of a Government

-+ .scientific expert to whom this sub-secfion applres upon any maties or thmg duly submitted
to him for examination or rnalysrs and réport in'the course of any proceedmg under this Act _
may be used as eVrdence

(b) Thc Force Court may, ifi it thinks fit, summon and examine any such expert as to the ’

n any inquiry, triat or.other proceedmg under this Act.

subjcct matter of his report. ' .
(o) Where any such expert is summoned by a Force Court and he is unable to attend

' personaliy, he may, unless the Couit has expressly directed him to appear personally, depute

an officer who is conversant with the facts of the case to depose in the Court on his behaif.

(d) This sub-sectlon applies to the Government scientific expcrt for the time.being

~ specified in sub section (4) of sectren 293 ofthe Code of Criminal Procedure 1973.

109 ( 1 )If at any trial for desertron or absence without leave, over-staymg leave ornof

ré Jommgwhen warned for ‘service, the accused person states in his defence any sufficient or -
- reasonable excuse for his unauthorised: absence, and refers in support thereof to any officer

(3) Where a record is made in any battahon book in pursuance of this Act or of any.

2 of 1974, -

in the service of the Government, or ifit appears that any such officer is likely to prove or .

d:sprove the said statemeént in the- defence, the Court shall address such officer and .adjourn.
the proceedmgs untt! his repiy is recewed

" (2) The wrrtten reply of any officer so referred to shall if srgned by hlm, be recewed m
evidence and have the same effect as if made on oath before the Court. <




.,_/5- -

(3) If the Cdurt is dissolved before the receipt of such reply or if the Court 6mits to
comply with the provisions of this section, the convening officer may, at his discretion,
annul the proceedings and order a fresh trial. ' ' ‘

110. (7) When any person subject to this Act has been convicted by a Force Court of
any offence, such Force Court may inquire into, and receive, and record evidence of any
previous convictions of such person, either by a Force Court or by a criminat court, or any
previous award of punishment under section 56 or section 58, and may further inquire into
and record the general character of such person and such other matters as ‘may-be prescribed.

) (2) Evidence received under this section may be either oral, or in the shape of entries .
in, or certified extracts from, books of Force Courts or other official record; and it shall not be

necessary to give notice before trial to the person tried that evidence as to his previous
convictions orrr.:haracter will be received. ‘ ) S

(3) At a Summary Force Court, the officer holding the trial may, if he thinks fit, record

_ any previous convictions against the offender, his general character, and such other matters
* as may be prescribed, as ofhis own krnowledge, instead of requiring them to be proved under
the foregoing provisions of this section. - ' R

- 111, {7) Whenever, in the course of a trial by.a Force Court; it appears to the Court that

the person charged is by reason of unsoundness of mind incapable of making his defence, or.

that he committed the act alleged but was by reason of unsoundness of inir}d incapable of
knowing the nature of the act or knowing that it was wrong or contrary to law, the Court shall

record a finding accordingly. - S -

| (2) The presiding officer of the Court, or, in the case of a Shmrﬁary Force Court, the
officer holding the trial, shaii forthwith report tpe case 1o the confirming officer, or to the
authority empowered to deal with-its finding under section 129, as the case may be,

(3) The conifirming officer to whom the case is reported under sub-section (2)‘may,- ifhe
does not confirm the finding, take steps to have the accused person tried by the same or
another Force Court for the offence with which he was charged. e

D) _'i‘hé autﬁority to whom the ﬁndﬁ;g of a Summary. Force Court is repqrfed under SHB-.
section (2) and a confirming officer confirmirig the finding in any case so reported to him

shall order the accused person to be kept in custody in the prescribed manner-and shall .
*report the case for the orders of the Central Government. ' : -

(%) On receipt ofa reporf under sub-section (4), the Central Goverlimeﬁt .r-ﬁay order the

dccused person to be detained in_a lunatic asylum or other suitable place of safe custody.

. '.112. Where any éccuseq pérson,‘haéihg. been foL_:hd by rgéson of unsoundness of
mind to be incapable of making his defence, is in custody or unider detention under section

_ 111, any officer prescribed in this behalf, may—

() if such person is in custody uader sub-section (4) of section 111, on the -

’

Teport of a medi_cal_.ofﬁc_e'r thathe is capable of making his defence, or

(8) if such person is detained in a jail under sub-section (5) of section 111, 0n4
certificate of the Inspector-General of Prisons; and if such person is detained in a
- lunatic asylum under the said sub-section, on a certificate of any two or more of the
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 visitors of such asylum and if he is detained in any other place under that sub-section, -

on a certificate of'the prescribed authority, that he is capable of making his defence,
take steps to have such person tried by the same. or another Force Court for the

* offence with which he was originally charged or, if the offence is a civil offence, bya

criminal court. -
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113, A copy of every ordér made by an officer under section 112 for the trial of the
accused shall forthwith be sent to the Central Government. .

.-

114. Where any person is in custody under sub-section ‘(4) of section I Il or under

detention under sub-section (5) of that section,—

(@) if such per‘sm_i is in custody under the said sub-section (), on the report of
amedical officer, or P ' ST . T

"By ifsuch person i,s‘dét'éinéd under the said sub-section (5), oti a certificate from

" any of the authorities mentioned in clause (b) of section 112 that in the. judgment of .
such officer or authority such person may be released without danger of his causing

injury to himself or to any other person,

the Central Government may order that such person be released or detained in-custody or

* transferred to a public lunatic asylum if he has not already been sent to such an asylum,

© Delivery of -

" lunatic,

accused to
relatives, -

" Crder for

. custody and
disposal of
property

. pending trial.

Order for
disposal of
property
regarding
which offence
is committed,

‘ 115. Where any relative or frierid of any person who is in custody under'sub-section
(4} of section 111 orunder detention undér sub-section (5) of that section desires that he
should be delivered to his care and custody, the Central Government may, upon application
by such relative or friend and, on his giving security to the satisfaction of that Government

‘that the person delivered shall be properly taken ;fare of, and, prevented from doing injury to
“himself or to any other person, and be produced for the inspection of such-officer, and at

such times and places, as the Central Government. may . direct, order such' person to be
delivered to such relative or friend. : S . S

116. Whgn any property regarding which any offence appears to have been coﬁimittéd',f '

or which appears to have been used for the commission of any offence, is produced before.

a Force Court during a trial, the Court may make such-order as it thinks fit for the proper: ..
custody of such property pending the conclusion of the trial, and if the property is subject . --

to speedy or natural decay may, after recording such evidence as it thinks hecessary, order

it to be sold or otherwise disposed of. i

117, (']):A'ﬁ'er the conclusion of a'trial before an:y Force Court, the Court or the ofﬁce '

* confirming the finding or sentences of such Force Court, or any authority syperior to such

offficer, or, in the casg of Summary Force Court whose finding or sentences dees not require -
confirmation, an oﬂ'?cer nok below the rank of Additional Deputy Inspector-General Within
whose command the trial was held, may make such order as it or he thinks fit for the disposal -
by destruction, confiscation, delivery to any person claiming to be entitled to possession

" thereof, 6r otherwise, of any property or .documént produced before the Court or in its = °

used for the commission of any offence.

{2) ‘Where any 'ordler hﬁs been made u‘nder sub-section (7} in respect of property
regarding which an offence appears to have been committed, a copy of such order signed

custody, or regarding which any offence appears to have been committed or which Has been- .

. and certified by-the authority making the same ray, Whether the trial was held within -
" India, or not, be sent to a magistrate within whose jurisdiction such property for the time

being is situated, and such magistrate shall thereupon cause the order to be-carried into
effect-as if it were an‘order passed by him under the provisions of the Code of Criminal
Procedure, 1973. ' B ' . '

(3) In this section the"tif.-r'm' "property" includes, in_t’hég case of property regarding
‘which an offence appears to have ‘been committed, not only such property as has.been. -

2.0f 1974,

originally in the possession or under the control of any person, but also any property intoor ;- _
for which the same may have béen converted or exchanged, and anything acquired by such. -
conversion or éxchanngheth.er‘immgdia§ely or otherwise. RS ey
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118. Any trial by a Force Court under the prov1310ns of thrsAct shall be deemed to be. ‘

a judicial proceeding within the meaning of sections 193 and 228 of the Indian Penal Code

. and the Force Court shall be deemed to be a Court within the meaning of. secucns 345 and-
346 of the Cdde of Criminal Procedure, 1973. .

119 ( ) ) With' a view to obtaining the ewdence of any person supposed to have been
directly or indirectly concerned in or privyto an offence triable by a Force Court other than
a Summary Force Court under this Act, the commanding officer, thé convening officer or the
Force Court, at any stage of investigation or inquiry into or the trial of| the offence, may

tender a pardon to such person on condition of his making a full and true disclosure of the .

whole of the circumstances within his knowledge relatmg to the offence and 1o every other
person concerned, whether as prmclpal or abeitor, in the commission thereof,

(2 The commanding officer or the convenmg offlcer who tenders pardon under sub-
" section (/) shall record — . .

(ar) his reasons for s0 doing;

(b) whether the tender was or was not dccepted by the person to whont it Was

]0 29

Powers of
Force "Court’
in relation to
proceedings
under this Act.

Tender of
pardon to )
accomplices. -

made, and shall, on application made by accused furnish hlm with a copy of such .

'record free of cost.

4

' (3) Every person accepting a tender of pardon ruade under sub-sectionr (1)-‘—’

P (&) shall bé examined as'a witness by the commandmg officer of the accused dnd

Coin the subsequent trial, if any; o
(b) may be detained in F orce custody until the ‘term'ination of the trial.

120, /(I) Where, in regard to a person who-has accepted a tender of pardon made
under section 119, the Judge Attorney, or as the case may be, the Deputy Judge Attorney-
General, or the Additional Judge Attorney-General, or the officer approved under section 95,

Trial of person.
not complying

- with  conditions .
" of pardon, :

certifies that in his opinion such person has, either by wilfully concealing anything essential -

or by giving false evidence, not complied. with the conditions on which the tender was- made,"
- such person ‘may be tried for the offence in respect of which the pardon was so tendered or
for any other offence of which he appears to have been guilty in connecnon with. the same

matter, and also for the offence of giving false evxdence

- Provided that such person shall not be. tried Jolntly with any of the other accused

(2) Any statemeént made by siach person: acoeptmg the tender of pardon and recorded.

by his commanding officer or Force Court may be glven in evidence against h|m atsuchtrial. :

(3} At'such trial, the accused shall be entitled to plead that he has complred with the 7

_ : condition upon which such tender was made; in which case it shall be for the prosecutlon to.
prove that the condmon has not been ~complied wrth .

(4) At such trral the Force Court shall, before arralgnment ask theaccused whether he
pleads that he has complied with the conditions on which the tender of pardon was. made. -

(5) If the accused does so plead, the Court shall record the plea and proceed wrth the
triaand-it shall, before giving its finding on the charge, find whether or not the accused has -
. complied with the Conditions of the pardon and, if i lt fi nds that he has 0 comphed 1t shall

grve a verdlct of not gurlty

‘ CHAPTERD{
CONFIRMATION AND REVISION OF PROCEEDINGS

- 121, No f ndmg or sentence of a-General Forca Courtora Petty Force Court shall be
vahd except so far as it may be conf rmed as provrded by this Act

" Finding and ‘

sentence not

. valid unfess
" gonfirmed.
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122. The fi ndings and sentences of General Force Courts may be confirmed by the

Central Government or by, any officer empowered in thrs behalf by warrant of the Central .

. Government. i

T
MU

123, The findings and sentences of a Petty Force Court may be confirmed by an officer

- baving power to convene a General Force: Court or by any oﬁ'ccr empowared in thls behalf
- by-warrant ofsuch officer. ;.. 1. ; . .

o

124. Awarrant issued uncler section 122 or section 123 miay contain such restrictions,

o '

~ ' 125. Subject to such restrictions, reservations of conditions, as may be contained in,

any warrant issued under section 122 or-section 123, a confirming authority may, whén
confirming the sentence of a Force Court, mitigate orremit the punishrient thereby awarded
or commute that pumshment for -any. punishment or punishments lower in the scale laid
dowit in sectlon 5t _ ‘

i26 When any person sub_]ect to th:s Act is tﬂed and sentenced t by a Force Court

‘while ‘on board a ship, the finding and sentence so far as not confirmed and executed on

board the ship, may be confirmed and’ executed ‘in like manner as if such person had beeri
tried at the port:of dlsembarkatlon

127. (1) Any finding or sentence of a Force Court wh:ch requires confirmation may be

once revised by order of the ¢onfirming authority and on such revision, the Court, if so'

dlrected by the conf rmmg authority, may take additional ewdence

. {2) The Court on revision, shall consist of the same offi icers as were present when the

originai decision was passed unless any of those officers 'are unavoi‘dably‘absent

¢3) In case of such unavoidable absence the cause thereof shall be duly certlﬁed in the

~ proceedings and the Court shall proceed with the revision provrded that, in the case of a

General Force Court it consists of five ofﬁcers and inthe case of a Petty Force Court, of three
officers.

128. The ﬁndmg and sentence of a Summary Force Court shall not require to be

.. confitmed, but may be carrred out forthwith.

General or any officer empowered by him in this behalf may, for reasons based on the merits
of the case, but not on merely technical grounds, set aside-the proceedings, or reduce the

' sentence to’ any other sentence which the Court might have passed.

130, (1) Where a finding of guilty bya Force Court, which has. been confi rmed or
whlch does not require confirmation, is found-for any reason to be invalid or cannot be
supported by the evidence, the.authority which would have had power under section 142 to
commute the punishmentawarded by the sentence, ifthe finding had been valid ‘may substitute

* anew finding and pass a sentence for the offence spemfied or involved in such finding:

Provided that no such substitution shall be made unless such finding could have been -

validly made by the Force Court on the charge and tnlessit appears that the Forée Court

must have been Satlsf" ed of the facts estabhshmg the sa:d offence

(2) Where a sentence. passed by a Force Court which has been conf’ rmed or which -

does not require confirmation, not being a sentence passed in pursuance of a new finding

‘ 1290 The proceedlngs of every Summary Force Court shall be forwarded wrthout delay:
to the officer not below the rank of Additional Deputy Inspector-General within whose
command the trial was held, or'to the prescrlbed officer, and such officer, or the Director- .
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substituted under sub-section (/), is found for any reason to be invalid, the authority
referred to in sub-section (/) may pass a valid sentence, : : .

© (3) The punishment awarded by a sentence passed under sub-section (1) or sub-
section (2) shall not be higher in the scale of punishments than, or in excess of;, thé punish-
ment awarded by, the sentence for Wwhich a new sentence is substituted under this section.

(4) Any finding substituted; or ‘an‘y séntence passed, under this section shall, for the

- purposes of this Act and the rules, have effect as if it were a finding or sentence, as Lhe case

may be, of a Force Court.

131.{1) Ay perscn subject to this Act who considers himself aggrieved by any order

paSsed- by any Force Court may present a.petition to the officer or authority empowered to
confirm any finding or sentence of such Force Court, and the.confirming authority may take
~ such steps as may be considered necessary to satisfy itself as to the correctness, legality or

|  propriety of the order passed or as to the regularity of any proceeding to which the order
- relates. ' . ' '

Government, the Director-General or any. prescribed officer superior in command to the one
who confirmed such finding or sentence, and the Central Governiment, the Director-General,
fit ’
132. The Central Government, the Director-General or any prescribed officer may annul
‘the proceedings of any Force Court on the ground that they are illegal or unjust.
o CHAPTER X
EXECUTION OF SENTENCES, PARDONS, REMISSIONS, ETC .

133. In executing a sentence of death, a Force Court shall, in its discretion direct that
the ofiender shall suffer death by being hanged by the neck until he be dead, or shall suffer
death by being shot to death. * L SO e

134, Whenever any person is sentenced by a Force Court under this Act to
- imprisonment, the term.ofhis sentence shall, whether it has been revised or not, be reckoned
to commence on the day on which the original proceedings were'si'gned by the presiding

- - officer, or in the case of a Summary Force Court, by the Court:

) Provided that if for any reason beyond the control of the commanding officer or
superior officer, the sentence of imprisonment cannot be executed in full or in part, the
conyict shall be liable to undergo the whole or unexpired portion of sentence, as the case
may be, when it becomes possible to carry out-the same: T :

Provided fu_rther. that the period of détention or confinement, if any, undergone.by an
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 Petition
against order,
finding or
sentence of
Force Court.

(2) Any person subject to this Act who considers himself aggrieved by a finding or
sentence of any Force Court which has been confirmed, may present a petition to the Central-

or the preécribed. officer, as the case may be, may pass such order thereon as it.or he thinks™ *

Annulment of
proceedings.

Execution of
sentence of

_ death,

Commencenient
of sentence of
imprisonment,

accused person during the investigation, inquiry or trial of the case in which he is sentenced + -

and before the date of which the original proceedings were signed shall be set offagainst the

. term of his sentence and the liability of such person to undergo imprisonment shall be

restfigtéd to the remainder, if any of the term of his sentence,

- 135..(1) Whenever any sentence of imprisonment is-passed under this Act by a Force
Court or whenever any sentence .of death js commuted to imprisonment, the confirming
-officer or in case of a Summary Force Court the officer holding thie Court or such-ofher officer
as may be prescribed shall, save as otherwise provided in sub-sections. (3) and (4}, direct

. that the sentefice shall be carried out by confinemeéhit in a civil prison,
" (2) When a direction has be¢h made under Siib-section (), the commanding officer of
_the person under sentence or such other officer as may be prescribed shall forward a warrant
in the prescribed forim to the officer.in ¢harge of the prison in which such person is to be
"confined and shail arrange for his despatch to such prison with the warrant, . .

Execution of
sentence of
imprisonment.
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(3) In the case of a sentence of | imprisonment for a period not exceedmg three months

.and passed under this Act by a Force Court, the appropnate officér under sub-section (1)
' may direct that the sentence shall be carried out by, cont‘ nement in Force custody mstead of

in a civil prison. -

{4) On active duty, a sentence of imprisonment niay be carried out ;by confinenient in-

such place as the officer not below the rank of Additional Deputy lnspector-General within
whose gommand the person sentenced is serving or any prescribed offi cer may from time to
tlme appoint. ) ) . ..

, 136, Wherea sentence of i lmprtsonment is directed to be undergone in a cml prison,
the convict may be kept in Force custody or in any other fit place till such time as it is
possrble to send him to a civil prison. : . :

- 137, Whenever in the opinion of an officer not below the rank of Additional Deputy -
: Inspector~General within whose command the trial is held, any sentence or portion of a
sentence of imprisonment cannot for speclal reasons conveniently be carned out in Force"

custody in accordance with the provisions of section 135, such officer may direct that such

. sentence or portlon of sentence shall be carried out by conﬁnement in any civil prtson or

other fit place. S

"138. A person under sentence of'i lmprtsonment may during his conveyance from place

to place or when on board a ship, aircraft, or otherwrse be subjected to such restraint as is-

necessary for. his safe conduct and removal,

139. Whenever an order is duly made under this Act setting aside or varymg any
sentence, order or warrant under which any person is ¢onfined ina civil prison, a warrant in
accordance with such order shall be forwarded by the officer making the order or his staff

officer or such other person as may be prescribed, to the ofﬁcer in charge of the prlson in’

which such person is confined.

ldﬂ When a sentence of fine is imposed by a Force Court under séction 49,2 copy of

such sentence signed and certified by the confirming officer, or where no confirmation i is
required, by the officer holding the. trial may be sent to any magistrate in India, and such

"magistrate shail thereupon cause the fi ine to be recovered in accordance with the provisions
of the Code of Criminal Procedure 1973 as if it were a sentence of fine 1mposed by such 2 of 1974

magrstrate o S

/'l

141, Whenever any person is sentenced to imprisonment under tlus Act, and is

undergoeing the sentence.in any place or manner in which-he might be confined undera -

lawful order or warrant in pursuance of this Act, the confinement of such person shafl not be.
deemed to be illegal only by reason of mforrnallty or error in, or as respects the order, warrant
or other document, or the authorny by which, or in pursuance whereof such person was-:

. brought into, or, is confined in any: such place, and any such order; warrant or document may

Pardon and
remission.

be amended accordrngly

. 142. When any person subject to thrs Act has been convrcted bya Force Courtofany
offence, the Central Government or the Dlrector-General or, in the case of a sentence, which

‘he could have confi rmed ot which did not require confirmation, an officer not below the rank

of Additional Deputy Inspector-Genieral within whose command such person atthe time of

'convrction Wwas serving, or the prescribed ofﬁcer may,—
{a) either with or without condrtlons whlch the person sentenced accepts pardon -

the person or remit the whole or any part of the pumshments awarded; or
(b) mttlgate the pumshment awarded or o

(¢) commute such punishment for any less pumshment or pumshments
menttoned in this Act or o

(a) elther with or: w1thout condltlons whlch the perscn sentenced accepts release :

the person on parole. }é

e
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- 143, () If any condttton on which a person has been pardoned or released on parole
or a punishment has been remitted is, in the opinion of the authority which granted the
pardon, release or remission, not fulfilled, such authonty may cancel the pardon, release or
remission, and thereupon the sentence of the Court shall be carried.into- effect as if such
pardon release or remission had riot been granted. %

(DA person whose sentence of imprisonment is carried-into effect under the provisions
of sub-section (1) shall undergo such i 1mpnsonment only for the unexplred portton of his

' sentence. : . ) ‘ “ S ,_ s

144. (1) Where a person subJect to thls Act is sentenced by a Force Court to
imprisonment, the Central Government, the Director-General or any officer empowered to
convene a.General Force Court may suspend-the sentence whether or not the offender has
already been commttted to prison. or to Force custody '

-(2) The authority or officer specified in sub-sectron (7 may, in the case of an offender

10-33
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so sentenced direct that until the orders of such authority or offi icer have been obtarned the .

offender shall not be commrrted 1o prison’or to Force custody

{3) The powers. conferred by sub- -sections (! Jand (2) may be exercrsed in the case of
any such sentence which has been confi rmed, reduced or commuted.

o 145, 4 Where the sentence referred to in section 144 is imposed by a Force Court

.other than a Summary Force Court, the confi irming officer may, when confirming the sentence

direct that the offender be not committed to prison or to Foree custody until the orders ofthe
authority or officer specn“ Ted in sectron 144 have been obtained. '

(2) ‘Where a. sentence of i imprisenment is imposed by a Surnmary Force Court the

officer holdlng the trlal ‘may. make the direction referred to in sub- sectlon { ])

146, Where a sentence is suspended under section 144 the offender shall forthwith
be released from custody

147. Any period durmg whrch the sentence |s under suspensron shall be reckoned as
part\of the term of such sentence.

148 The authority or oﬂ" icer speclf‘ ed in section 144 may, at any time whrle a sentence
is suspended order— . "

{a).that the offender be commttted to undergo the unexprred portion of the
sentence or -. , ‘ _ o .

(b) that the sentence be remttted

149 (1) Where a sentence tas been suspended the case may at any time, and shall at

intervals of not more than four months, be reconsidered by the aiithority or officer not below
the rank of an Additional Deputy Inspector-General duly authorised by the authonty or
off icer spet:lf ed in section- 144.

(2) Where ,on such reconsrderahon by the officer so authonsed it appears Ho

him that the condu(:t of offender since his conviction has ‘been such as to justify a

remission of sentence, he shall refer the matter to the authonty or off icer specrf' ed in

sectlon 144,

150. Where an oﬂ‘ender wh;le a sentence on hlm is suspended under this Act is’
sentenced for any other offence, then— . " ;

{a) if the further sentence is also suspended under thas Act, the two sentences_

shall run concurrently,

Orders,
pendmg
suspension of

. sentence.

Release on
suspension of
sentence.

Computation
of period af
sentence.

Order after
suspension, of
sentence.

-Reconsidera-
tion of case -
after suspen-
sion of -
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" Fresh sentence
after
Suspension.’

(b) if the further sentence is for a perrod of three months or more and is not |

suspended under this Act, the offender shall also- be committed to prison or Force
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"Effect of
suspension and
remission of
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- shall alsofbe remitted,

Powers and du-

ties conferrable
and imposable

on members of " ’ : - | X . ; e
- under any Central Act as may be specified in the said order; being the powers and duties

which, in the opiniqﬁ of the Central Government, an officer of the corresponding or Iower - '
rank is' by such Central Act empowered to exercise or discharge for the said purposes.

the Force,

" Protection |
for acts of

© members of

the. Force. -

. custody for the im_expiréd portion of the previous senténce, but both sentences shal)

run concurrently; and .. . CE g e

: - (c) if the further S_entenc'g- is fo_{a period of less than tf‘iref; months and is not
suspended under this Act, the offender shall be so committed on that sentence only,
and the previous sentence shall, subject to any order _whic}'l‘ may be passed under
section 148 or section 149, continue to be suspended. . Lo e

. 151, The p‘o‘w’érs conferred by sections 144 and 148 shall be in addition to, and'not in

" derogation of;, the power of mitigation, remission and commutation.

;oo

152. (_1)' Where in addition to any other sentence the punishment of dismissal has
been awarded by a Force Court, and such other sentence is suspended under section 144,
then, such dismissal shall not take éffect until so.ordered-by the authority or officer specified

. insection 144, .. . .

" (2) If such other sentencé is remitted under section 148, the punishment of dismissal
CHAPTER XI
R  MisciLLangous
. 153, (1) The Central Governmient may, bj( .gené_ral or sﬁecjél order publis;hed in the
Official Gazette, direct that, subject to such conditions and limitations as may be specified in
the order, any member of the Force may exercisé or discharge such of the powers or duties

(2) The Central Govermﬁeht]ﬁ_ay, by general ons"peciai order published in the Official
Gazette, confer or imipose, with the concurrence of the State Governinent concerned, any of -

the powers or duties which may be exercised or discharged under a State Act by a police

 officer upon a member of the Force who, in the op inion of the Central Goifqmment,' holdsa’

cor:;espondi_rpg or higher fank. e _
(3) Every order mdde under thi'slsgction shall be laid, as soon as maj/ be aﬂér itis made,

before each House of Parliament, while it is in session, for a total period of thirty days which. ‘ '

may be comprised in one segsion or in two.or more successive sessions, and if, before the

expiry of the session immediately following the session or the successive sessions aforesaid,
~ both Houses agree in' making any modification in the order or both Houses agree that the
~ order should not be made, the order shall thereafter have effect only in such rodified form or
* be of no effect, as the case may be; so, however, that any such modification of annulment

shall be without prejudice to the validity of anything previously done under that order, -

154. (1) 1n any suit or proceeding against any member of the Force for any act done

- by him in pursuance of a warrant or order of a competent authority, it shail be lawful 'f,olr him -
 to plead that such act was done by him uzider the authority of such warrant or order. -

.. (2) Any sich plea may be. proved by tlie production of the warrant or order directing

. the act, anﬂ if it is so proved, the member of the Force shall thereupon be discharged from

liability in kespect of the'act so done by him, notwithstanding any defest in the jurisdiction

+ of the authority which issued such warrant or order. -

&) N’otwithstanding anythilig contained in any other law for the time rbéing in force,

. any legal proceeding (whether civil or criminal) which may Jawfully be brought against any

member of the Force for anything done or intended to-be done under the powers conferred
by, or in pursuance of any provision of this Act or the rules, shall be commenced within three
months after the act complained of was committed and not otherwise, and notice in writing of

1034, GUIJARAT GOVERNMENT. GAZETTE EX,, 31-3-2008 - - [PART VI
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such ﬁroceedihg’ and %)_f' thé cause thereof shall be given to the defendant or fis sui:’erior
officer at least one month before the commencement of stich proceeding, o

.- 155, (1) The Central Government may, by notification, make rules for the purpose of
carrying out ;he provisions of this Act, .~ - - s '

(2) In particular, and without prejudice to the genéfé'lfiy of the faregoing bowér, such

rules may provide for—

(a) the manner of constitution of the Force and conditions of service of its.
members under section 4; : '

()] si:j:erintendcnce, direction and contro! of the Force under séctiqn 5;

{c) the persons to be enrolled to the Force, mode of enrolment and procedure
thereof under section 6, : .

 (d) the authority, to whom resignation to be submitted and the permission for " .

 withdrawal from duty to bé obtained from, under section §; -
' (e) the dismissal, removal and reduction in rank of persons under-section 11;

(/) the authority and other matters required to be prescribed under Section 13; - -

. -(é) the amount and the incidence of fine to be imposed under section 60;

(#) the manner and extent of deductions from pay and allowances and the

- authority therefor under section 66; , '
- () the procedure of invest.igatioh of an offence and.the manner and-period of
detention of persons under section 70; _' ' . o C
. (J) the manner of making the report by the commanding officer in réépect of
delay in convening Force Court under section 71;- ' B

. (k) theauthority to appoin_i the court of inqﬁiry and the mannér of appointment

thereof under section 74; . ‘
. (/) thie manner of convening Forqe Cousts under section 76;

* . .of such persons under section 91; -

. () the persons by.whor an accused may be defended in a trial and appearance

(1} the rgcfﬁinnent'and conditions of ser\éice_of the Judge Atto'rney-Geperai,
Deputy Judge Attorney-General, Additional Judge Attorney-General and Judge
-Attorney under section 95: * ‘ BT . .

. (o) the officer to annul proceedings of the Force Court under section 132; and.
{r 'a.my other matter which is to be, or may be, prescribed, orin respect of which

provision is to be, or may be, made by the rules. =

Power to make
rules, ‘

(3) Every rule made under this Act shail be laid, é's 500N as lﬁay be after .it is fﬁade,'- '

. before each House of Parliament, while it is in session, for a total period of thirty days which
may be comptised in'one session or in two or more successive sessions, and if, before the

 expiry ofthe session immediately following the session or the successive sessions aforesaid,
both Houses agree in making any modification in the rule or both Houses agree'that the rule

should not be made, the rule shall thereafter have effect only in such modified, form or be of

no effect, as the case may be; so, however, that any such modification or annufment shallbe’

- without prejudice to the validity of anything previously done under that rule.

156. (1) The Sashiastra Seema Bal in existence at the commencement of this Act shall
be deemed to be the Fo':c_e constituted under this Act, Co

() The members of the Sashastra Seema Bal in existence at the commencement of ﬂus
. Actshall be deemed to have been appointed or, as the case may be, enrolled as such under
~ this Act. S :

=

Provisions -as

. 10 existing -

Sashastra
Seema Bal,
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- (3) Anything done or any action taken before the commencement of this Acf in
. - relation to the constitution of the Sashastra Seema Bal referred to in sub-section (7}, in
«  relation to any person appointed or enrolled, as the case may be, thereto, shall be as valid
and as effective in law as if such thing.or action was done or taken under this Act:

-\ Provided that nothing in this sub-section shall render any person guilty of any offence

in respect of anything done or omitted. to be done by him before the commencement of this .
Act'.‘-l o - N . . o ) (
S Sd-
DR. K. N, CHATURVEDI,

Secretary to the Government of India.
By order and in the name of the Governor of Gujarat,

H.D. VYAS
Secretary to Government.

v e ey i e

Government Ceatral Press, Gandhinagar. _
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Acts of Parliament and Ordinances Promulgatéd Iby the President.

REGISTERED No. G/GNR/2

LEGISLATIVE AND PARLIAMENTARY AFFAIRS DEPARTMENT
Sachivalaya, Gandhinagar, 31% March, 2008.
No. RPB/13-2008/Act-54--07/E:-The following Act of Parliament is republished for General information:-

GOVERNMENT OF INDIA
MINISTRY OF LAW AND JUSTICE
. Leg:slatwe Department
New Delhi, the 20“’ December, 2007, Agrahayana 29, 1929 (Sake)

The following Act of Parliament has received the assent of the President on the 20™ December, 2007,
is hereby published for general information:- :

THE RAJIV GANDHI INSTITUTE OF PETROLEUM TECHNOLOGY ACT, 2007

: AN ACT

(Act No. 54 of 2007) ' [20% Decembel 2007]

" to declare the mstgmrmn known as rhe unv Gandhi Insmute of Petroleum Technology to -
be an institution of national’ lmportance cmd to prawde far its incorporation and for
. matters connected therewith. : , -

BE 1t enacted by Parhament inthe Flﬁyelghﬂl Year ofthe Repubhc of Ind:a as foIIOWS —
CHAPTER 1 ‘
: PRBLIMINARY L ‘
‘ 1 (I) Thls Act may be called the Rapv Gandh: Instltute of Petroleum Technology Short title and
Act, 2007, ' ) conunmccment.

2y It shall come into force on such date asthe Centrai Government may, by notlﬁcation
" in the Official Gazette, appomt, and different dates may be appomted for dnﬁ'erent provisions

" of this Act. ) : S .
s VI-Ex -1 S

B
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2 Whereas the ob_;ects of the msmutlon known as the Rayv Gandhi Institute of

Petroleumn Technology, Jais, District— Rag Bareli, Uttar Pradesh are such as to make the .
institution one of national importance, it is hereby declared thqt the institution known asthe : - -
Rajiv Gandhi Institute of Petroleusm Technology is an institution of national importance.

~3. Inthis Act, unless the context othermse ;equlres,-—‘

(a) “appomted day” means the date appomted under suib- secnon (2) of

*section 1-for comlng mlo force of thls Act;,

' (b) “Board” means the Board of Govemors of the Instrtute constituted under . . -

sub—secnon {1)of sectlon 5 . - . e
() “Chairperson” means the Chalrperson of the General Counc:l _

Ad) “Drrector" means |he Dwector of the lnsntute appomted under sectlon 20
. (e) “fun.d" means the fund of the lnet_ltute to be mamtamed under section 24;

(f) “General Couricil” means the General ‘Council establlshed under

- subi-section {1} of section 15;

" (g) “Institute” means the Rajw Gandhi Instltute of Petroieum Technology
mcorporated under sectron 4, :

(h) “President” means thc Presndent of the Board appomted under clause (a) of
sub section (1) of secnoo S; :

K

(r) “Regxstrar“ means the Reg:strar of the lnstrtute referred toin section 21

(r) “Senate" means the Smate of the ]nst:tute referred to in secuon 17;

R

(k) “Society” means the Rdjlv Gandhl lnsmute of] Petroleum Technoiogy Society,
Jais, District— Rae Bareh, Uttar Pradesh reglstered under the Soeletles Regrstratron'

Act 1860;.and

{/) “Statutes” and “Ordindnces™ mean, respectwely, the Stazutes and Ordmances
of the Institute made under this Act.

CHAPTER H

. THE lwsrr'run-' 3

4. The Rajiv Gaodhi Institute of Petroleum Technology shall be a body corporate-
ha\mg perpetual succession and a common' seal m[h power, sub_]ect to the. provisions of
this Act. t» acquire, hold and dlspose of propertv and fo Lontract, and shall, by that name,
sue .md be sued. . o

5. ( 1 ) Wlth ef’f'ect from such date asthe (..entral Government may, by nouf cation in the
Official Gazette, appoint, there shail be constituited by the Central Government for the pirpgses .

~ of this-Act, a Board. to be known as the Board of Governors consrstmg of the f‘ollowmg
members, ndmely — :

{a) the Presrdent to be. appo:oted by the Central GOVemment in such mansier as

v

, Provided that the. ﬁrst Presrdem shall be appomted by the Central Govemment_ “
on such terms and conditions as it deems fit, for a period not exceedmg six months :

from the date the first Statutes oomes into Tarce.

RN

21 of 1860. -
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(b) the Dlrector of the Instttute ex a_ﬁ“cto o

(c) two' persons from the Board of Dlrectors of the promotmg compa.mcs to be -

nommated by the Central Govemment.

IR

Explanarton— For the purposes of tlus clause, promoting companies mean:

those companies contrlbutmg to the endowment fund refezred 10 m section 25;

(d) one Professor ofthe Indian Instttute of Technology, Kanpur tobe nommated

- by the Director of that Insutute

_ (e) five eminent experts in the field of petroleum technology covermg the entire
hydrocarbon value chain having specialised knowledge or operational experience in

- respect of education, research; engineering and- technology to be nominated by the_

-General Council, in:consultation with the Director of the Instrtute, ¥

0‘) two Professors of the Institute to be nommated by the Senate of the Instltute,
. and.

: (g) one representatwe of the graduates of the Instttute to be nommated by the
S Executive Committee of theAlumm Assoctatton : .

@ The Registrar of the Institute shall act as the Secretary of the Board.
. -(3) The Board shall ordinarily meet four trmes durmg a calendar year

: 6. (1) Save as otherwrse provrded in this sectron the term of office of the Presrdent or
any other member of the Board, other than éx efficio members shall be three years t‘rom the
date cf his appomtment or nomination thereto..

(2)An ex officio member shall cease to be a member of the Board as soon as he vacates
the office by: vrrtUe of whrch heisa member of the Board.. - :

S Notwrthstandmg anythmg comamed in this section, an outgomg ‘member shall,
unless the Central Government otherwise directs, contmue in offi ice until another person is

-nominated-as a- member in his place..

(5) The mémbers cf the Board shall be entltled to such allowances, if any, from the

i 8 On and from the appomted day and subject to the other provrsrons cf this Act, all
properties which had vested in the Socrety mtmedtately before that day, shall on and from
that day, vest in the Institute, . .

8. On- and from the appomted day,

(a) any reference to the Socrety in any contract or other mstrument sltall be
deemetl asa reference to the Instrtute, '

.(b) all the rtghts and Irabrlmes of the Soclety shall be transfen'ed to, and be the
rights and Irabrlmes of, the lnstltute, and

() every person employed by the Soclety rmmedtatcly before the appomted day
shall hold office or service in the Institute by the same tenure, at the same remuneration
"and upon the same terms and conditions and with tHe same rights and privileges as to
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- (3) The term ofa member nominated to fill a casual vacancy shail contmue for’ the ‘
: rematnder of the term of the member in whose place he has been nommated :

‘ Institute, as may be _provided forin the Statutes, but rio member other than the member :
referred to in clause of sectlon 5 shall be entitled to any salary R

Vesting of
properties.

Effect of
incerporation
of Instifute. .,

pension, leave, gratuity, provrdent furid and other matters as he wouild have held the.

same if this Act had not been passed, and shall continue to be so unless and until his -

employment i is terminated or untii such tenure, remuneration and- terms and condrtrons
are cluly altered by the Statutes .
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Prov:ded that if the alteratlon so made is not acceptable to such employee, his
. employment may be terminated by the Institute in accordance ‘with the terms of the
“ . contract with the employee or, if no provision is made therein in this behalf, on payment
" to him by the Institute of compensation equivalent to three months® remuneration in
. the case of permanent employees and one month S remuneratton in the case of other
.. . employees. ,
Functions of 9. The Instituté shal] perform the followmg funcnons, namely —

Institute.
T (Y nurture and promote quahty and excellence i in educatton and research in the:

arez of petroleum and hydrocarbons,

. (éf) provide for programmes and courses of mstructlon and research leadmg to
the award of the Bachelors, Masters and’ Dcctoral degrees in engineering and
technology, management, sciences and arts in the area of petroleum and hydrocarbons;

‘ (ifi) grant, Subject-to such conditions as the Institute may determine, degrees,
drplomas certificates or other academic distinctions or titles at various academic levels
to candidates who have attained the prescribed standard of proficiency as judged on -

- -the basis of examination or on any other basis oftesting and evaluation ant to withdraw.
any such degrees, diplomas, certificates or other academrc dlstmctrons of titles for
good and sufficient reasons;

(#v) confer honomry degrees or other distinctions and to  institute and award
fellowships scholarshrps, exhibitions; pnzes and medals

: () lay down standards of admission to the Institute through an exammatlon or .
- any other method of testing and evaluation; - :

* (v fix, demand and receive fecs and other charges

(vii) manage the content quahty, design and contmuous evaIuatton of tts .
academic and research programmes in a manner that earns accredltatnon nf an o
interriational stature; : : ST :

(viii) promote research and development for the benefit of ort gas and '
) petrochenncal mdustry through the tntegratron of teachmg and research; .

(o:) foster close educational and research mteractton through networklng wrth
'natlonal regtonal and mternatlonal players inthe ail, gas and petfochemical industry;

{x) co-operate with educational and research institutions in any pait of the world -
having objects wholly or partly similar to those of the Institute by exchange of teachers
- -and scholars, conduct of joint research, undertakmg sponsored research and
© consultancy projects, efc; - . . Co : v
' * (xi) organise national and lnternatlonal symposia, semmars and conferences in
the area of petroleum and hydrocarbons; : \ '
(xn‘) establish, mamtam and manage. halls resrdences and hostels for students;
(xiid) create academrc admmlstratwe, technrcal and other posts and to make
. appomtments thereto, R .

{xiv) lay down conditions of service mcludlng a code of conduct for teachers
and other categories. of employees; : :

“(xy) supervise, control and regulate the drscrplme ofall categortes of' employees
. of the Institute and to make arrangements for promotmg their health and general B
B _welfare : : : . :

. (xw') supervrse and regulate the dlSClp]lnG of students and to make arrangements
. for promotmg their health, general welfare and cultural and corporate life; - ‘

(xvii) frame Statutes and Ordinances and to alter, modify or rescnnd the smiie; :
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(xvm') deal Wlth any property belongmg to or vested in the Instltute in such.
- manner as the Institute may deem fit for advancmg tts ob_;ects

© (xix) receive gnﬂs grants, donations or benefaetlons from the Central and State

. Governments and to receive bequests, donations, grants and transfers of movable or
immovable properties from testators, donors, transferors, alumm, industry or any other
person;

R (ocx) borrow money for the purposes of the Instltute w1th or wrthout secunty of
o - the- property of the Instttute, ' .

* (xx) integrate new technology in the classroom to encourage student-centnc
learnmg strategles and the development of an attitude’ for learmng,

: ' ‘ L. {xxii) develop and majntain an information resource centre of print and non-
' - print knowledge resources in the field of petroleum sector covering the entire .
hydrocarbon value chain as well as other-related areas.of sclence and technology,

L o (xxiif) provide for further education to the workmg professionals’ and other
- - employees of the Institute in the advanced areas of technology telating to.oil, gas and
' complete hydrocarbon value chain; and -

" (xxiv) do all thlngs not speclf cally covered above as may be necessary,
incidental or conducive to the attainment of all or any of the objects.of the Institute.

10, (I) Subject to the provnsxons of this Act, the Board shall be responmble for the Powers of
general supermtendence direction and control of the affairs of the Institute and shall exercise Board.
‘all the powers not otherwise provided for by this Act, the Statutes and the Ordinances, and
shaH have the power to review the acts of the Senate

{2y Without prejudlceto the provlslons of sub-sectmn (1), the Board shall-

. (a) take decisioris on questlons of pollcy relatmg to the admlmstratlon and
working of the Instttute, , .

) (b) lay down policy regardmg the duratlon of the couises, nomenclature of the
' degrees and other distinctions to be conferred by the Instltute

. (c) institute- courses of study and to lay down standards of proficiency and E
other academnic dtstmctlons in respect of the courses oﬁ'ered by the Institute;

(d) lay down policy regardmg the cadre structure, quahf ication, the method of
* recruitment and conditions of Service of the teaching and research faculty aswell as
other employees of the Institute;” .

“{e) guide resource moblhsatlon of‘ the Instltute and to lay down pohcles for -
lnvestment '

* (f) consider and approve proposals for takmg Ioans for p;.lrposes of the Institute
. with or without security of the property-of the. Instttute -

(2) frame Statutes and to alter; modify or rescind the same;

. () consider and pass resolutions on the annual report, the annual ‘accounts and
~ the budget estlmates of the Institute for the next financial year as it thinks fit together
- witha statement of'its development plans; and .

{H do all such things as may be necessary, incidental or conduclve to the
* attainment of all or any of the aforesaid powers. :

. . 3 The Board shall have the power to appoint such-committees as it considers'
S _ necessary for the exercise of its powers and the performance of its duties under this Act.

- {4) The Board shall have the power to estabhsh campus and academlc centres at any
place w:thm or outs:de India: )

’
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Provided that no campus or academic cenre shall be establi;;hed outside India without -
prior approval of the Central Government.. . -~ ~ : '

(5) Notwithstanding anything contained in section 4, the Board shall not dispose of in

.any manner, any immovable property of the Institute without prior approval of the Central '

Govermnment.

(6) The Board may, through a specific resolution to this effect, delegate any of its
powers and duties to the President, Director, any officer or any authority of the Institute
subject to reserving the right to review the action that may be taken under such delegated

~_ authority. .

© lnstitute to be - 11, (I)The'[nstitute shall be-open to persons of either sex-and dfwhateverrace, creed,

: ?‘f:e“s ':m‘:i': caste or class, and no test or condition shall be imposed as to religious belief or profession

_ in admitting students, appointing teachers or employees or in any other connection

and classes. -
. whatsoever. o R ‘ .
.+ {2YNobequest, donation of transfer of any property shall be accepted by the Institute
which in the opinion of the Board inVolves conditions or obligaijons opposed to the spirit
and object of this section. . ' IR o
_ T;"i"i“_f at 2. Allteaching and other acéqerﬁic activities at the Institute shait be conducted by or
the Insttte. 50 the name.of the Institute in accordance with the Statutes and the Ordinances made in this
CWisir  13.(J) The President of India shall be the Visitor of the Institute, - .

(2) The Visitor may. appoiht ONe OF more persons to review the work and progress of

the Institute and to hold inquiries: into the affairs thereof and to report thereon in such .

. manner as the Visitor may direct.

(3) Upon receipt of any such report, the Visitor may take such action and issue such
directions as he considers necessary in respect of any of the matters dealt with in the report
and the Institute shall be bound to comply with such directions. ' o

::;:::;rst of " 14. The foliqwing shall be‘the"authpo'rirties of the Iﬂsfitﬁte, nan?el)‘r:f; '
(a) the General Council;
® the Board of Govémors; T - o
(¢) the Senate; and . o L ‘ e _
o (d) such other authoritigsia.ts may be de‘clare..d‘by the Statutes to be the authorities:
of the Institute. T e o o ‘

Establishment |5, () With ¢ffect from such date as the Cenﬁal Government may, by notification in -
of General . Ofricial Gazette, appoint, there shall be established, for the purposes of this Act, a body

Couneil.

to be known as the General Council.

(2) The General Council shall ébp‘si_st'_plf the following members, namely:—

(a) the Secretary, Ministry of _Petroleum" and Natural Gas in the Central . _'

Government, ex officio, who shail be the Chairperson; .

. b the Chaiﬁﬁan, Indian Oil quporgtién‘Limitgd,‘ex officio,

(¢) the Chairman and Managing Director, Hiﬂduétgn .Petroleum»"Corporatioﬁ ‘

Limited, ex officio; .~ o L 7

_ | (d) the Chairman and Managing Director; Bharat Petroleum C'otporatim_l“Limited,

. exofficio;. L L .
L " (e) the Chairman and Managinig Director, Oil and Natural Gas Corporation,
ex officio; . ‘ o 4 o

b
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" (#) the Cliaitman and Managing Directoi, Gas Authority of India Limited,

ex officio;

(g) the Chairman and Managing Director, Oil India Limited, ex officio; - -
.~ . . {h)the Director General of Hydrocarbons, ex afficio; | B “

(/) the Principal Advisor (Energy), Plﬁﬁning Commission, ex ojﬁ‘cio;k

{j) the E’xecutivé Director, Qi Industry S:clfety Directorate, ex officio;

(k) the Di'récto,r,‘ Indian Institute of Technology, Kani:ur, ex-officio; ‘

'_([) the Director,University Institute of Chemicangchnology Mumbai_Univéréity,'
ex officio; | I o ‘

() the Secretary, 0il _Indus’ﬁy Déyelopment_l_aparc{,'ex oﬁic“io‘; ‘
{n) the Presidé_nt of the Board, gx,‘aﬁ?cip;' -

Tihoe
1

(o) the Director of the Institute, ex officio; and

® persons,.not-iéss thian two but not exceeding four, representing the private

entities in the field of petroleum sector operating in the country, to be nothinated by
the Chair_persdn.‘ B T o c S

- (3) The Registrarofthe I_rgstitufe shall be th§ ex a'_ﬁfici.o Secretary of the General C_duncil. .

' (4) The Chairpersdn shall have the power to ‘invite any person who is not a

member. of the General Council to attend its meeting but such invitee shall not be -

entitled to vote. Co C .

. '16. Subject to the provisions of this Act, the General Council shall have the following
- powers and functions, namely:— . e :

(@) reviéw from time to time the broad policies and programmes of the Institute
and to suggest measures for the improvement and__devélopment thereof,
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(b) consider the anmual Sigtément of accounts including a balance-sheet together -

" with the audit report thereto and the observations of the Board of Governors thereon
and to suggest improvements in fistal management of the Institute; .~ '

- (c) review and evaluate overall quality and effectiveness of the Institute and 1o
advise measures for improvément of performance and for confidence-building between
' the institute and its stakeholders; . ) : : :

. (dyprovide credibility, aura, connectivity and contacts for the Institute:especially
with regard to student placement and resource mobilisation; and S

{e) advise the Institute and its Board in re'spécrof the advé.nbé'd areas of
. technology in the field of petroleum sector covering the entire hydrocarbon value

chain as well as in respect of any other matter that may be referred to it for ddvice by

.+ theBoard. ‘ o _
17. The Senate ofthe Institute shall be the principal a_qader}lic body and its composition
*_shall be such as may be provided by the Statutes. = - . . '

© " 18. Subject to.the provisions of this Act, the Statutes and the Ordinances, the Senate

" . shall have the contral and general regulation, and be tesponsible for the maintenance of

standards of instruction, education'and examination in the Institute and shall exercise such

other powers and perform such other duties as may be conferred or imposed upon it by the

Statutes. - |

19. () The President shall ordiﬁarily preside at the meetings of the Board arid at the
Cenvocations of the Institute. ., ’

&

are implemented.

" (2) It shiall be the duty ofithe President to ensure that the decisions taken by the Board

Senate.

Functions of
Senate.

v

President of
Board.
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(3) The President shall exerclse such other powers and perform suchi other dutles as‘
may be asslgned to him by this Act or the Statutes.

20. (1) The Director of the Instltute shall be appomted by the Central Government in
“such-manner ‘and on such terms and conditions as may be provided by.the Statutes:

. Provided that the first Director shall be appointed by the Central Government on such
terms and conditions as it deems fit, for a period not exceedmg six months from the date the
first Statutes comes into force

(2) The Director shall be the principal academtc and executlve officer of the Instltute -

and shall be responsible for the proper administration and academic performance of the
Institute and for imparting of i mstnlctlon and mamtenance of disciplihe therein.

(3) The Dlrector shall submit annual reports and accounts to the Board.

'(4) The Director. shall-exercise such other powers and perfom such other dutrcs as
may be assigned to him by this Act, the Statutes or. the Ordmances

21. (1) The Regtstrar of the Institute shall be appomted in such manner and on such
terms and conditions as may be provided by the Statutes- and shall be the custodian of

.. records, the comimon seal, the funds of the Instttute ‘and such other property of the Instltutc
- @ the Board shall commit to his charge .

_Powers and
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‘Central
Government.

Fund of
_ Institute.

(2) The Registrar sha!l act as the Secretary of the Gcneral Councrl the Board, the ,
* Senate and such commlttees as may b be provaded by the Smtutes .

4 The Regtstrar shall exercise such other powers and perform such other dutles as

" may bé-assigned to him by’ thls Act, the Statutes or by the Dtrcctor

: 22. The powers and’ dutles of authonttes and officers, other than thcse hcrembefore .
.menttoned shall be determmed by the Stamtes.' :

- 23, For the purpose of enabling the Institute fo drscharge its ﬁmchons efficlently. '
“under this Act, the Central Government may, after due appropnatton made by Parliament by -
law in this behalf, pay to the Institute in each ﬁnanclal year such sums of money and in such -

* manner as it may think fit. .

24 (I) The lnstltute shall mamtam & fundto whlch shall be credrted—
(a) all moneys provrded by the Central Govemment

Q)] all fees and other charges, "

{c) all moneys ‘received by the Instrtute by way of grants, glfts donatlons, '

benefactlons, bequests or transfers; and ‘ . o o

. source.

o (Al moneys credited to the ﬁmd shall be depos:ted in- such banks or mvested in
. such manner as may be declded by the Board : ‘

(3) The ﬁmd shall be apphed tOWards meeting the expenses of the Institute mcludmg e

. expenses mcurred in the ? exercise of its powers and discharge of its duties under this Act.

Y

o\

_ (3) The Reglstrar shall be rcspons:ble to the Dlrector for the proper dlscharge of his :
o functlons ' . _ ’

{4 all moneys received by the Instltute in any other manner of from any other -
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25 Not\mthstandmg anythmg contamed in sectmn 24 the Instrtute may,
(a) setupan endowment fund and any othér fund fora specified purpose; and
(b) transfer money from its fund fo the endowment fund or any_other fund.

26. (1) The Institute shall maintain proper accounts and other relevant records and
prepare an annual statement of accounts, including the- balance-sheet, in such form ds may

- be prescribed by the Central Government.in consultatlen with the Comptroller and Audrtoe-

General of India.

(2) The accounts of the Inst:tute shall be audlted by the Comptroller and Auditor-
General of India and any expenditure incurred by him in connection with such. audit shall be

. payable by the Institute to the Comptroller and Audrtor-General of lndra

{3) The Comptroller and Auditor-General of India and any person appomted by him in

. connection with the audit of the accounts of the Institute shail have the same rights, privileges ’

and authority in connection with such audit as the Comptroller and Auditor-General of India
has in connection with the audit of the Government accounts, and, in particular, shall have

- the right to demand the productron of books, accounts, connected vouchers and other

documents and papers and to mspect the offices of the Institute.
{9 The accounts of the Institute as certified bythe Comptroller and Audrtor-General of

Indla or any other person appointed by him in this behalf together with the audit report

thereon shatl be forwarded annually to the Central Govemnment and that Government shall

-+ cause the same to be- laid-before each House of Parllament.

. 27.(]) The Institute shall constitute for the beneﬁt of its employees mcludmg the
* Director, such pension, insurance and provrdent fund scheme as it deems fit, in such manner

and subject to such conditions as may be provided by the Statutes, _
“(2) Where any suchi provrdent fund has been so constituted, the Cemral Gevemment

may declare thatthe provisions ofthe Provrdent Funds Act, 1925 shall apply to such fund as
! if it were a Government provident fund.- :

28. All appemtments of the staff of the lnstrtute except: that of the Dlrcctor, shall be
made in accordance with the procedure laid down in the Statutes,—
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' Appointments,

. (a) by the Board, if the appointment is rnade or the academlc staff in the post of .

Assrstant Professor or above ot if the appointment is made on the non-acadernic staff

in any cadre, the maximum of the pay-scale for whlch is the same or hlgher than thatof . -

Assrstant Professor; and
(D) by the Director, in any other case.
29. Subject to the provisions of thls Act, the Statutee may provrde for all or any of the

" following matters, namely-—- :

" (@) the fermatlon of departments of teachmg and other academlc units;

Statutes.

)] the institution of fellcwshrps, schelarshrps exhlbrtlons, medals and prizes; -

(c)the classification of “posts, term ofof'ﬁce, method of appomtment, powers and

* duties and other terms and conditions of service of the officers of the Institute including -

the President, the Director, the Registrar, and such other ofﬁcers asmay be declared as

oﬁ' cers of the Institute by the Statutes;

(d) the classrﬁcetlen, the method of appomtment and the detemunatnon of the
terms and. condltrons of service of officers, teachers and other staff of the Institute;

. (e) the resérvation of posts for the Scheduled Castes, the Scheduled Tribes.and
other categones of pereons as may be determmcd by the Ceatral Govemment,
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T
1

1) the eonstltutlon of pension, insurance and provrdent funds for the benefit of .
the officers, teachers and other staff of the Instltute

i (g)the constitution, powers and duties of the other authortnes of the Institute |
. :referred in clause (d) of section 14 :

(h) the delegation of power

(r) the code of conduct dtsclphnary actions thereto for mrsconduct lncludmg".
~ removal from service of employees on account of misconduct and the procedure for
appeal agamst the actlons of an officer or. anthonty of the Instltute,

{f) the conferment of honorary degrees, : ‘
(k) the establishment and mamtenance of halls, resndenees and hostels;
{f) the authenttcatlon of the orders and declslons of the Board and_ '

" (m) any other matter which’ by this Act is to be, or may be, prowded by the

Statutes.
Statutes how  30.(1) The first Stntutes of the. lnsntute shall be framed by the Central Government
made.  and 3 copy of the same shall be laid, as soon. as may be after it is made, before each

House of Parliament.

{2) The Board rnay, from time to time, make new or addnlonnl Statutes or may amend or
repeal the Statutes in the manner hereafter in tl'ns sectlon provrded

o (&) Anew Statute or addition to the Statutes or any amendment or repeal of a Statute
shall requiré the previous approval of the General Council whomay assent thereto or withhold
assent or remit it. to the Board for consideration. :

(4) Ariew Statute or a Statute amendmg or repealing an extstmg Statute shall have no
valrdlty unless it has been assented to by the General Council.

Ordinances. .31, Subjeci to the provnsmns of this Act and the Statutes, the Ordmances may prov:de
' : for all or any of the followmg matters, na.me]y — ,

(a) the admtssron of the students to the lnstltute

(b) the reservatlon for the Scheduled Castes, the Scheduled Tribes and other
‘categories of persons;

() the courses of study 1o be laid down for all degrees, dnplomas and certtt' cates
“of the Instrtute Co .

(d) the eondinons under which students shall be admltted to the degree, diploma
- and certificate courses and o' the examinations of the Instttute and the ehglblhty :
conditions for awarding the § same; - . :

_ (e) the eondmons ‘of award of. the fel lowshnps scho!arsh:ps, exhlblttons, medals
' and prtzes, AR L ‘

- the condltrons and manner of appomtment and duttes of exammmg bodies,
examiners and moderators,

(g) the conduct of exammatrons, : G ,
B 7 (h) the mamtenance of dlsctplme a.mong the students of the Inshtute,

(. the fees to be chatged for eourses of study at the Instltute and for admission
to the exammattons,




3 of 1956.

PART VI] GUJARAT GOVERNMENT GAZETTE EX 31 3-2008

() the condmons of residence of students of the lnstltute and the levymg of the
‘fees fdr resrdence m the halls.arid hostels, and of-other charges, and; .,

AT

[(43 any other matter whlch by thrs Act or ‘the Statutes 15 to be, or may he :

provided for by the Qrdinances.

. 32.(1)Save as othenmse prowded in this sectron Ordmances shall be rnade by the i

Senate

Ordinances
how made.

1%:(2) All Ordinances made bythe Senate shall have effect from such date as it may drrect .

be considered by the Board at its next succeedmg meeting.

- {3) The Board shall have power by resolution to modrfy or cancel any such Ordinance
and such Ordmance shal] from the date of such resolutlon stand modrﬁed accordmgly or
cancelled, as the case maybe. . - . . A

33. The authorities of the l‘nstltute may have their own rules of procedure consistent

. with the provisions of this Act, the Statutes and the Ordinances for the conduct of their own

business and that of the committees; if any, appomted by them and not provrded for by this

* Act, the Statutes or the Ordinances. ’

34. (1) Any dispute arising out of a’ contract between the Institute and any of its
employees shall, at the request of the employee concérned or at the instance of the Institute,
be referred to a Tribunal of Arbitration consisting of one member appointed by the Institute,
ong memher nominated by the employee, and an umpire, appomted by the VISIIOI‘

(2) The ‘decision of the Tribunal of Arbitration shall be final, e i W 2

%

@, No suit or, proceeding shall lie in any court in respect of any mater whlch is-
.requlred by sub-sectlon (N tobe referred to the T ribunal of Arbnratlon

' (£} The. Trlbunal of Arbitratlon shall have power to regulate its own procedure

(5) Nothiing in any law for the tlme bemg in force relatmg to arbttrauon shall apply to-

arbitrations under thts seetron
- CH.APTER m

MlSCELLANEOUS

‘,

35. No act of the Instituté or the General Counc1l or Board or Senate or any other body
set up under this Act or the Statutes, shall be invalid merely by reasons of—

(a) any vacancy in, or defect i in the eonstltutron thereof, or

' but every Ordinance so made shall be submitted, as soon as may be, to the. Board and shall_

Conduct of
business by
authorities of
Institute,

Tribuna! of
Arbitration.

Acts and
proeeedin'gs ’
not to be

invalidated by . -

vacancies.

(b) any defect ift the electlon nommanon or appo intment of a person aetmg asa -

rnember thereof,or . - o _
() any 1rregulanty inits procedure not affectmg the merits of the case,

- 36."Notwithstanding anything contained in- the Unwersrty Grants Commission
Act; 1956 or in any other law for the time being in force, the Institute shall have power to

 grant degrees and other academic distinctions and titles under this'Act.

37. Notwithstanding anything in this Act, whenever the Institute receives funds from

‘any Government, the University Grants Commission or any other agency including industry
sponsoring a  research scheme, a consultancy assignment, a teaching programme or a chaired’
proféssorship or a scholarshrp, to be executed or endowed at the Institute,—

{a) the amount received shall be kept by the Institute separately from the fund of
the Institute and utilised only for the purpose of the scheme; and n ¥

Grant of
degrees, elc.,
by Institute.

Sponsored
schemes.

* (b) the staff required to execute the same shall be recrmted in aecordance wrth '

-the terms and conditions sttpulated by the sponsoring orgamsatton

. Provided thatany money remaining unutilised under clause () shall be transferred
to the endowment fund created under section 25.
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38. (J) If any difficulty arises in giving effect to &e’ provisions of this Act, the Centrai

Government may, by order published in the Official Gazette, make such provisions or give

such directions not inconsistent with the provisions of this Act, as appears to it to be

necessary or expedient for removing the difficulty: - _ .
| Provided that no such order shall be made after the expiry of two years from the

appoitited day. . . ‘ .

(2)”' Every order made under this s_eqtion shatl bie Iaid,_ as soon a$ may be after it is made,

‘before each House of Parliament. -

3 . 1,
-39, Nomrith_st_axiding anything contained in this Act,— ; :
o _(a) the Board of Governors of the Society functioning as such immediately
" before the commencement of this Act shall continué to so function-until a new Board
is constituted for the Institute under this Act, but on the constitution of a new Board

" under this Act, the members of the Board holding office before such constitution shalt

'c::_eagé to hold office; and

. (b) until the first Sfdmtes and the Ord'inanqe§ are made under this Aci, the
. Statutes and the Ordinances of the Rajiv Gandhi Institute of Petroleum Technology
Society, or notification as in force, immiediately before the commencement of this Act,

“shall continue to apply to the Institute in so far as they are not inconsistent with the

provisions of this Act. . Y
40: (1) Every Statute and every Ordinance made or notification issued under this Act
shall be published in the Official Gazette.’ - o

~ (2) Every Statute and every Ordinance made o notification issued under this Act shall |
. be laid, as soon as may be after it is made, before each House of Parliament, while it is in.
‘session; for a total périod of thirty days-which lfnay_ be comprised in one session or in two or.
.more successive sessions, and if, before thie expiry of the session immediately following_the
session or the successive sessions aforesaid, both Houses agree in making any modification
in the Statute, Ordinance or notification or both Houses agree that the Statute, Ordinanceor ~

notification should not be made or issued, the Statute, Ordinatice or notification shalf thereafter
have effect only in such modified form or be of no effect, as the case may be; so, however,
that any such modification or annulment shall be'without prejudice to the validity of anything

previously djone under that Statite, Ordinance or notification,.

(3) The power to make the, Statutes, Ordinances -or'notiﬁr,;atidns shall include the .

power to give retrospective effect from a date not earlier than the date of commencement of

“this Act, to the Statutes, Ordinances, notifications or any of them but no retrospectiveeffect

shall be given to any Statute, Ordinance or notification so as to piejudicially affect the
intefests of any person to whom such Statute, Ordinance or potiﬁcaﬁon.may be applicable.

PR

s ominm i e | . Sd/_
DR. K. N. CHATURVEDI,

‘Secretary to the Government of India.

- By order and in the name of the Governor of 'Gujarat,

¢/ H.D.VYAS.
Secretary to Government.

Government Central Press, Gandhinagar.’ -
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Acts of Parhament and Ordinances Promulgated by the President.

LEGISLATIVE AND PARLIAMENTARY AFFA[RS DEPARTMENT
Sachwalaya Gandhinagar, 31 March 2008.
No. RPB/14-2008/Act-55--07/E:-The following Act of Parliament is rept_lbhs_hed for General information:-

GOVERNMENT OF INDIA
MINISTRY OF LAW-AND JUSTICE
' Legislative Department
New Delhi, the 28" December, 2007, Pausa 7, 1929 (Sake)

The following Act of Parliament has received the assent of the Pres1dent on the 25“’ December 2007,
is hereby published for general information:-

THE ARMED FORCES TRIBUNAL ACT 2007

ANACT |
“(Act No. 55 of2007) . S - [25" DECEMBER, 2007]

to prawde for tl;e aa_’;udtcanan or trtal by A rmed Forces’ Trzbunal of d:spmes and complaints
" with respect.to commtss:on, appoiritments, enratment and conditions of service in o '
| respect of persons subject to the Army Act, 1950, the Navy Act, 1957 and the Air Force, ¢
: Act, 1950 and aiso 1o provide : for appeals arising out of orders, fi indings or sentences o
of court martial held under the sa:d Acrs and jbr matters cannected theremrh or

. incidenial ‘thereto. - C
| ‘BE:tenactedbyParlummmﬂmF:ﬂy-e:ghﬂwaofﬂ:eRepubllcofmdlaasfollows-— S
Paﬂ.mmmv ' e :
1.(J) This Act may be called the Armed ForoesTrlbunalAct, 2007 S Shorttitle and
R #): shall come into force on such date as the Central Govemment may, by nofiﬁcaiion' meen‘ccmnr
appoint... : = IR
VI-EX-12-1 1 ‘-
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Applicability . 2. (1) The provisions of this Act shall apply to all persons subject to the Army

of the Act. Act, 1950, the Navy Act, 1957 and the Air Force Act, 1950. 46 of 1950.
62 of 1957
45 of 1950.

(2) This Act shall also apply to retired personnel subject to the Army Act, 1950 or the 46 of 1950,
Navy Act, 1957 or the Air Force Act, 1950, including their dependants, heirs and successors, 62 of 1957.
in so far as it relates to their service matters. 45 of 1950

Definitions. 3. In this Act, unless the context otherwise requires,—

(a) “Administrative Member” means 2 member of the Tribunal who is not a
Judicial Member within the meaning of clause (g);

() “nppllcatlon“ means an apphcauon made under sub-section (2) of
section 14;

(c) “appointed day” means the date with effect from which the Tnbunal is
established by notification under section 4;

(d) “Bench” means a Bench of the Tribunal;
(e) “Chairperson” means the Chairperson of the Tribunal;

(/) “court martial” means a court martial held under the Army Act, 1950 or the 46 of 1950,
Navy Act, 1957 including the disciplinary courts constituted under the Act or the Air 62 of 1957.
Force Act, 1950, 45 of 1950.

(g) “Judicial Member” means a member of‘ the Tribunal appointed as such under
this Act, and includes the Chairperson, who possesses any of the qualifications
specuﬁed in sub-section (2) of section 6;

(k) “Member” means a member (whether Judicial or Admlmstmuve) of the
Tribunal and includes the Chairperson;

(i) “military custody” means the arrest or confinement of a person acco'rding to
the usages of the service and includes naval or air force custody;

(/) “notification” means a notification published in the Oﬁiciall_Gazene;
(k) “prcs&:ribed“ mca.ns prescribed by rules made under this Act;

(/) “President” means the President of India;

(m) “rules” means the rules made under this Act;

(n) “service” means the #ewicc vfithin or outside India;

(0) “service matters”, in relation to the persons subject to the Army Act, 1950, 46 of 1950.
the Navy Act, 1957 and the Air Force Act, 1950, mean all matters relating to the conditions 62 of 1957
of their service and shall include— _ _ 45 of 1950.

(i) remuneration (including allowances), pension and other retirement
benefits; '

(if) tenure, including commission, appointment, enrolment, probation,
- confirmation, seniority, training, promotion, reversion, premature retirement,
superannuation, termination of service and penal deductions;

(iii) summary disposal and trials where the punishment of dismissal is
awarded;
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() any other matter, whatsoever,
but shall not include matters relating to—

46 of 1950 _ (D) orders issued under section 18 of the Army Act, 1950, sub-section (/)of
g of ::;; section 15 of the Navy Act, 1957 and section 18 of the Air Force Act, 1950; and
" of z P
(l‘ﬂ‘ll'a_ns.fem and postings including the change of place or unit on posting
whether mc!wndually or as a part of unit, formation or ship in relation to the
6ol |9§$. ;;;rsons subject to the Army Act, 1950, the Navy Act, 1957 and the Air Force Act,
pg of 1957, 50,
1950.
ol (iii) leave of any kind;
(i) summary court martial except where the punishment is of d ismissal or
i imprisonment for more than three months;
| ’ : |
- (p) “summary disposals and trials” means summary disposals and trials held
B of wsg_ under the Army A¢® 1950, the Navy Act, 1957 and the Air Force Act, 1950;
1957. G 5 : 3 ¢ . 3
:;:F 1950. (9) “Tribunal” means the Armed Forces Tribunal established under section 4.
CHAPTERTI
ESTABLISHMENT OF TRIBUNAL AND BENCHES THEREOF
. 4. The Central Government shall, by notification; establish a Tribunal to-be known as
the Armed Forces Tribunal to exercise the jurisdiction, powers and authority conferred on'it
by or under this Act. _ * '
5. (1) The Tribunal shall cuns'i'sn‘ of a Chairperson, and such number of J udicial and
Administrative Members as the Central Government may deem fit and, subject to the other
provisions of this Act, the jurisdiction, powers and authority of the Tribunal may be exercised
by Benches thereof. . .o ;
b ’ (2) Subject to the other provisions of this Act, a Bench shall consist of one Judic ial

K Member and one Administrative Member.
(3) Notwithstanding anything contained in sub-section (7), the Chairperson—

(@) may, in addition to discharging the functions of a Judicial Member of the

Bench to which he is appointed, discharge the functions of an Administrative Member
of any other Bench;

(b) may.transfer a Member from one Bench to another Bench; :

(c) may, for the purpose of securing that any case or cases, which having regard
to the nature of the questions involved, requires or require, in his opinion, or under the
rules made under this Act, to be decided by a Bench composed of more than two
members, issue such general or special orders, as he may deem fit: :

Provided that every Bench constituted in pursuance of this clause shall include
at least one Judicial Member and one Administrative Member.

(4) Subject to the other
ordinarily sit at Delhi (which shall be known as the Principal Bench), and at such other places_
as the Central Government may, by notification, specify. §

6. () A person shall ot be qualified for appointment as the Chairperson unless he s
aretired Judge of the Supreme Court or a retired Chief Justice of a High Court.

(2) A person shall not be qualified for appointment as a Judicial Member unless he is
or has been a Judge of a High Court. . .

=

12-

§

Establishment
of Armed
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of Tribunal
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provisions of this Act, the Benches of the Tribunal shall
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and other
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- shall have retlred ﬁ'em servrce pner to assummg such appomtment
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unless-——

(a) he has held or has been holdmg the rank of Major General or above for atotal -
penod of at least 1 three years in the Army or equwalent rank in the Navy or the Air -

Force, and

RN

‘ - (b) he has served for not fess than one year as Judge Advocate General in the
Army or the Navy or the Air Force, and is not below the rank ef Majer General .
. Commodoreand Air Commodore respectwely :

Explanatmn ~—~—-When a servmg person is appomted as an Admlmstratwe Member he

-

A Sub_;ect fo the prewsrons of thls section, the Chatrpersemd other Members of '

the Tr'bunal shallbeappemted bythe Presldent R

o Prewded that. no appointment under thts sub-sectron shall be made except at’ter' :
consultation with the Chief Justlee of !ndla. : :

" (2) Thie President may appomt one or more Members of the Tnbunal m be the 'Vlce-

— Chalrperson, or, as the'case may be, the Vlce-Chalrpersons, thereof

Term of office.

8. The Chalrperson ora Member shall hold oﬁ' ice for aterm of four yeers ﬁ'omthe date B

. oon whtch he enters upen his ofﬁce and shall be el |g|bie for re-appomtment

Resigunation
and removal,

- Member had been intormed of the charges against h:m and gwen a reasenable opporwmty - .

Prowded that no Charrperson shall hold ofﬁce as’ such aﬁer he ‘has attamed — . _

and:

' y_ears:

. Provided further that no other Member shall hold ofﬁce as such Member aﬂ:er he has ,

attamed the age of suxty-t‘ ive years.

9. (1) The Charrperson ora Member may, by notlce in wmmg under hls hand addressed' -

to the President,. reslgn hts ot’ﬁee

Prowded that ﬂle Charrperson ora Member shall, unless. hq is penmtted by the Presrdent o
to relinquish his office sooner, coniinue to hold office until the expity of three months from. .
‘the date of recelpt of such notice or until-a person duly appointed as his SUCCESSOr. enters

upon his oﬁ‘ ice or until tbe expiry of his term of ofﬁee, whichever is the earhest

" (2) The: Cha:rperson ora Member shall notbe removed from hls eﬂ"lee except by an o
~ order made by the President on the greund of proved misbéhaviour or meapa.clty afteran - -

inquiry made by a srt?_ng Judge of the Supreme Court in'which such Charrpersen or other

o of bemg heard in respect of those eharges :

"~ (I The Central Government may, by rules, regulate the procedure forthe i mvest:gatmn :
of misbehaviour or incapacity of the Chau'person or other Member referred to in-

; | sub-seetlon 2.

3 A person shall not be qualtf‘ ed for appemtment as an Adm:mstratwe Member .

(a) in case he has been a Judge of the Supreme Court, me age “fse‘!’enty_yeers; . o

' (b) in ces_e he hes ‘beerl the Chief J;tstiee_of, a H:gh Ceurt, the ege of srxty-ﬁVe .

N
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. ————

10. The sé!aries atid allowances payable to, and the ather terms and conditions of Salaries, -

service (including pension, gratuity and other retirement benefits) of, the Chairperson and
‘other Members shall be such as may beprescribed by the Ceniral Government: '

Provided that neither the salary and aflowances fior the.other terms and cbnditiqns of

service of the Chairperson and other Members shall be varied to their disadvantage after
meirappointmept . ' : : e :

11. On ceasing to hold office— -

(a) the Chairperson shall be ineligible for further emf)loyment either under the
Government of India or under the Government of a State; ‘ ,

-+ (b) & Member other than the Chairperson shall, subject o the provisions of this
- Act, be eligible for appointment as a-member of any other Tribunal but not forany

. other employment either under the Government. of India orunder the G&venunent ofa

- (¢) the Chairperson or other Members shall ho_t appe_ar,_acfor _pleagf bgforq the

- Tribunal. R \

- Benches as may be prescribed:

Provided that the Chﬁitp’ptsbn ishall have ihe authority to delegate siich of his'ﬁnanciaj :

- and administrative powers as he may think fit to any other Member or any officer of the
Tribunal, subject to the conditions that such Member or officer shall, while exercising such

. 12, The Chairperson shall exercise such financial and administrative powers.over the:

allowances and
other terms
and conditions
of service of °
Chairperson
and other
Members,

'~ Prohibitions’
as to holding. -
of offices,
“etc., by
Chairperson
or Member on
ceasing to be
such - -

_ Chairperson

-"or Member,

Findncial and
administrative’ -
powers of
Chuirpeison,

1

delegated powers, continue to act under the direction, control and supervision of the ..

~ " Chairperson. : - L A
+ 13.(Z) The Central Government shall determine the nature and categories ofthe officers
-"and other employees required to assist the Tribunal in the discharge of its functions and

- provide the Tribunal with such officers and other employees as.it.may think fit,

Staff of the
Tribunal,

' (2) The salaries and allowances paYable to, and the other terms and 'condﬁi_oris of .~ ..
. service of the officers and otheremployees of the Tribusal shall be such as maybe prescribed. .- - .

under the general supérintendence of the Chairpérson. -

CHAPTERDT

JURISDICTION, POWERS AND AUTHORITY OF THE TRIBUNAL

S 14, (/) Saveas othgrwiseiexpreésly provided_in, thisAct, the Tribﬁnal _sljali exe"réisé,'oﬁ

. andfrom the appointed day, all the jurisdiction, powers and authority, exercisable immediately
- before that day by all courts (except the Supremé Court or aHigh Court exercising jurlsdiction
under articles 226'and 227 of the Constitution) in relﬁtioxg_’tq all service matters, :

(2) Subject to the other provisions of this Act; a bérsbn aggrieved by an order peitaining

o any service matter may make an application to the Tribunal in such 'form and accompanied
by such documents or other evidence and-on payment of such fee as may be prescribed.

(3) The o'fﬁce}s and other éﬁployées of ﬁe Tribunal shall diéé;hai-ge }_heiﬂr, functions -

Jurisdiction,
powers and
. authority in. -
. service
mafters,

(3) On receipt of an application relating to service matters, the Tyibunal shall, if satisfied -

after due inquiry, as. it may deem necessary, that it is fit for adjudication by it, admit such

M

application; but where the Tribunal is not so satisfied, it may dismiss the application after - .

-recording its reasons in writing. -

. 3
' %,
E . . “t
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- {4 For the purpose of adjudicating an apphcatlon, the Tribunal shall have the same ‘
powers as are vested in a Civil Court under.the Code of Civil Procedure, 1908 whtle ttymg a5 of 1908,
suit in respect of the followmg matters namely-— : .

(a) summomng and enforcmg the attendance of any person and exammmg him
.on oath; . .

() requmng the dlscovery and productlon of documents,
(3] recelvmg evrdence on at’ﬁdavtts

- {d) subject to the provrsrons of sectrons 123 and 124 of the Indran Evrdence
Act, 1872, reqursrtronmg any. publlc record or document ot copy of such record or 1of 1872
document from any ofﬁce, S :

' (e) rssumg ¢ommlssrons for the exammatron of wrtnesses or documents
(f) revrewmg its declstons, S R B
{g) d.lsmrssmg an applrcatlon for def’ault or deerdmg it ex parre

' ‘(h) setting asrde any order of drsmrssal of any apphcatron for default or any
. order passed by it ex parte, and : : : .

(i) any other matter whrch may be prescnbed by the Central Govemment

R &) The Trlbunal shall dectde both questtons of law and facts that may be ralsed
' before 1t . _

Jurisdigtion, . ., 15 (I) Save as otherw:se expressly provided in tlus Act, the Trrbunal shall exerclse, on CL M
powers and " and from the appointed day, all the jurisdiction, powers and authority exercisable under this B :
2’;:2::”0;“ " Act in relation to appeal against any order, decision, finding or sentence’ passed by a court -
‘appeal against’_ martial or any matter connected therewrth or mcrdental thereto .
court martial
T (2) Any person aggrleved by an order deCISIOl‘l, ﬁndmg or sentence passed by a court .

‘ martlal may prefer an appealin such form, manner and wttlun such tlme as may be presorrbed

(3) The Trrbunal shall have power to grant bait to any person accused of an offence
and in mllltary custody, with or without any condmons whlch it-considers neccssary ‘

_ Provrded that no accused person shall be so.released. i’ there appears reasqnable - !
‘ ground for believing that he has been gu:lty of an offenee punishable with death or
: lmprlsonment for hfe ' : . .

(4) The Tnbunal shall allow an appeal agamst convrctron by a court martral where— ‘

(a) the ﬁndmg of the court martral is legally not sustamableﬂue to any reason .
whatsoever* or : . . :

(b) the ﬁndmg mvolves wrong decrsron ona questron of law; or

(€ there wasa matenal 1rregularlty in the course of the mal resultmg in mlscar-
nage of justlce, N : :

but, inany other case, may drsmms the appeal where the Tnhunal considers thatno miscarriage - _— A
of Justlce is likely to be caused or has actually resulted to the appellant
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46 of 1950, -

62 of 1957.
45 of 1950.

" 46 of 1950.
62.of 1957.
"45 of 1950. -

45 of 1860.

2 of 1974,

Prov1ded that no order dlsm:ssmg the appeal by the Tnbunal shall be passed unlcss
‘such order i is made after recordmg reasons therefor in writing,

(5) The Tribunal may allow an appeal agamst convrctron and pass appropnate order
thereon. . ‘ :

.

{6) Notwithstanding anything contained in the foregoing provxsrons of this section,
the 'I‘nbunal shall have the power to— .

(a) substltute for the ﬁndmgs of the court mart:al a finding of gurlty for any
other offence for which the offender could have been lawfully found. guilty by the
court martial and pass a sentence afresh for the offeticé specnf' ed or involved in such
findings under the provisions of the Army Act,. 1950 or the Navy Act, 1957 or the Air
Force Act, 1950 as the case may be; or .- , )
(b} if sentence is found to be excessive, rllegal or unJust the Tribunal may-—

(9 remit the whole or any pnn of the scnl;ence, l-v_wth or-wrthout’ conclrtmns;

() mltigate the punishment awardcd' L )

. <

(i} commute such pumshment to any lesser punlshment or pumshments

mentioned in the Army Act, 1950, the NavyAct 1937 and theArr ForceAct, 1950,
as the case may be

() enhance the sentencc awarded by a court rnartial' '

Provided that no such sentence shall be enhanced unless the appellant has :

been gwen an oﬁpo*‘tumty of hemg heard

(d) rclease the appellant if sextenced to imprisonmient, on parole with or without
condltlons, . . . N S

. (e) suspend a sentence of imprisonment"

(/) pass any other order as it rnay thmk approprlate

(€] Notwrthstandmg any other provisions in thrs Act, for the purposes of thrs sect:on |

the Tribunal shall be deemed to be a criminal court for the purposes of sections 175, 178, 179,

180, 193,195,196 0r 228 of thc lndran Penal Code and Chapter XX VIofthe Coda of Crrmmal o

Procedure 1973,

16. (1) Except as provrded by thn. Act, where tho conwctron of a person by court
martial for an offence has been quashed, he shall not be llable to be tried. again for that
offence by a court martlal or by any other Court o

(2) The Trlbunal shall have the power of quashmg a convrctlon to make an order
- authorising the appeliant to be retried by court martiat, but shall only exercise this power’

when the appeal against conviétion is atlowed by reasons only of evidence received or
available to be received by the Tribunal under this Act and it appears 1o the Tribunal that the
interests of justice require that an order under thrs sectiof should be made:

Provided that an appeliant shall not be retried under thls sectlon for an offence other
than— :

(a) the oﬂ‘ence for whach he was convicted by thc orrgmal court martial and in |

respect of which his appeal is allowed

Re-trial.
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Poweis of the
Tribunal * on
-appeal under
section 15,

| Coit.

Power to
punish for -
. contempt.

Distribution
of business
among the
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(b) any offence for whi'(:h he could have:been_ convicted at the original court
martial on a charge of the first-mentioned offence; - ' ' ST

(c) any offence charged in the alternative in respect of which the court martial
recorded no finding in consequence of convicting him of the first-mentioned
offence, ' ! . - o

NA péréon who is to be retried under this section for an offence sbaii, if the Tribunal

the power—

ings before the court martial; o
e (b)10 order the attéﬁdance of tﬁe wi_t.n‘ess,es;“_ '
(c)to ;eceive evidence; o o |
. ('&b to dbfa_in rei).ort; fror'r.rl couri_: m'artial; '
+ {e) order rrei‘érence of any question for enq_ﬁiry;

) appoint a person with special expert knowledge to act as an assessor; and

(8) to determine any question which is necessary to be determined in order to do

Justice in the case, .

18. While disposing of the application under section 14 or an appeal under section | 5,
the Tribunal shal] have power to make such order as to costs as it may, deem just,

" 19, (7) Any person who is guilty of coﬁtembt of the Tribunal by using any insulting or

threatening language, or by causing any interruption or disturbance in the procéedings of

. or the Supreme Court so directs, whether or not such person is being tried or retried on one

46 of 1950.
62 of 1957,
45°0f 1950. .

17. The Tribunal, while hearing and deciding an appeal under section 15, shail have

(a) to order production of documents or exhibits connected with the procéed- ‘

such Tribunal shall, on’conviction, be liable to suffer impr_isonm.ent for a tefm which may.

" extend to three years, -

(2) For the purposes of irying an offence under this. section; the pro\ris_ioné of
sections 14, 15, 17, 18.and 20 of the Contempt of Courts Act, 1971 shall mutatis mutandis

- apply; as if a reference therein to—

~ - (a) Supreme Court o High Court were a reference to the Tribunal;

{8) Chief Justice were a reference to the Chéfrperson;

Tribunal;
" (d) Advocate-General were a reférence to the prosecutor; and
(¢) Court were a reference to the Tribunal,

20. The Chairpefsén may make provisions as to the distribution of the business of the
Tribunal among its Benches. Co DL

(Y Judge were a reference to the Judicial or Aﬂministrétiqe Member of the

70°0f 1971,



46 of 1950.
62 of 1957.
45 of 1950,

46 of 1950,
62 of 1957,
45 of 1950.

5 of 1908,

© period.

A

"CHAPTER TV
PROCEDURE

21.'( 1) The Tribunal shall not ordinarily admit an application unless it is satisfied that

the applicarit had availed of the remedies available to him under the Army Act, 1950 or the

Navy Act, 1957 or the Air Force Act, 1950, as the case may be, and réspective rules and
regulations made thereunder. T ‘ :

(2) For the purposes of sub-section (1), a person shall be deemed to have availed of all
the remedies available to him under the Army Act, 1950 or the N vy Act, 1957 orthe Ajr Force
Act, 1950, and respective rules and regulations-— S o

(a) if a final order has been made by the Central Government or other authority or
-officer or other person competent to pass such order under the said.Acts, rules and
regulations, rejecting any petition preferred or represen_tat.'ionl made by such person; )

. '(b)"where no final order has been made by the Central G'ovemm_e,nt 01_; 6tﬁet

- authority or officer or other person competent to pass such order with regard to the

petition preferred or representation made by such person, if-a period of six months

expired.-

- 22.The Tribunal shali not.admit'an applic‘étj_on——"

from the date on which such petition was preferred or representation was made has

AR -
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Application
not to be
admiteed
unless other
remedies
exhausted.

Limjtation. ‘

. " {a)inacase where a final order such as is mentioned in clause {a) of sub-section 2

. date o which such final order has been made; B

«of section 21 has been made unless the application is made within six months from the

s ' . - .\

{byinacase wherea petition or a représentation such asis mentio:ie_d in élause )]

“of sub-section (2) of section 21 has been made and the period of six. montlis has .

expired thereafier-without such final order having been made;

(¢).in a case where the grievance in respect of ivhi‘ch' an appl_icatfon, is made had L

‘ . arisen by reason -of any order made at'any time diiring the period of thiree years

@ Notwithstanding anything contained in sub-section (1), the Tribunal may admit'an’ -

application after the period of six months referred to in clause {a) or clause () of sub-section .

asthe.case may be, or prior to the period of three years specified in clause (c), if the Tribunal -

is satisfied that the applicant had sufficient cause for not making the application within such

33.(4) The Tribunal shall not be bound by the procedure laid down in the Code of Civil
Procedure, 1908 but shali be- guided by the principles of natural Jjustice and subject to the

- power to lay down and reguiate its own procedure including the fixing of place and time of jts

inquiry and deciding whéther to sit in public or in camera,

(2) The Tribunal shall deci'de every application madeto it as eﬁped itibﬁsly as possible

after a perusal of documents, affidayits and written representations and after hearing such

“oral arguments as may be advanced: - -

Provided that where the Tribunal deems it necessary, for reasons to be recorded in
writing, it may allow oral evidence to be adduced, = - .. .. .

Procedure and o
powers of the
Tribunal,
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(3) Mo adjournment shall be granted by the Tribunal without recording the reasons '
Justifying the grant of such adjournment and cost shall be awarded, ifa party requests for:

adjoumment mote than twrce

Term of 24 {I) The térm of any sentence passed by the Tribunal under clause (a) of sub-

sentence and  geption (6) of section 15 of this Act shall, uniess the Tribunal otherwise directs, be reckoned

its effect on

appeil. to commence on the day on which it would have commenced under the Army Act, 1950, the

~ Navy Act, 1957 or the Air Force Act, 1950, as the case may be, under which the court martial
againgt whlch the appeal was ﬁied had been held.

(2) Sub_]ect to the provrs:ons of sub-sectmn (3), any sentence passed on an appea!
from the Tribunal to the Supreme Court in substitution for anothier senterice shall, unless the
Supreme Court otherwise directs, be reckoned to commence op the day on which the. ongrnal
sentetice wou!d have commenced : :

(3) Where a person who is undergomg sentence is granted stay of the operatron ofthe -

46 of 950

62 of 1957,
.45 of 1950.

' said sentence, either by suspension or otherwise, -periding’an appeal, the period during

which he is 50 released due to the sentence having been so stayed, shall be excluded in

computing the term for wh ich he is so sentenced by the Tnbunal or the Supreme Court, asthe¢ =~

case may be.

‘_ Right of | ‘ 25 (I) A person - making an apphcatton of preferrmg an appea! to thie Tribunal may

| appt:cant or of either appear in person or ‘take the assistance of' a legal practrtioner of his choice to present -

appellant 1o his case before the: Trlbunel
“take assistance :

“of a legel

practitioner and (2) The Cental Government or the corpetent authority, as may be prcscnbed may -

" of Government, authorise one or more legal practltloners or any of its law officers to act as counsel and every
stc., to appoifit person so authorised by it may present its case with respect to any apphcatron or appeal as

counsel. ' the case may. be ‘before the, Trrbunal

Condition as 26 (1) No*wrthstandmg anythmg contamed in any other provisions of this Actorin-

to’ makm% of any other law for the time being in force, no interim order (whether by way of injunction or
B mtenm or er

relatmg thereto, unless,—

(a) copies of such applrcatton or appcal as the case may be, and all documents

in support of the plea for such interim order are furnished to the party agamst whom

such apphcatlon or appeal -as the case may be is made or proposed to be made, and
(b) opportnmty of betng heard 1s grven to the other pa,rty in the matter

' Provrded that the Trlbunat may dlspense wrth the requirements of clauses (a)

and (b) and make an interim order as an exceptional measure if it is satisfied, for reasons
. to be recorded in wrrtmg, that'it is rtecessary 50 to do for preventlng any loss being .

‘caused to the appllcant orto the appeliant as the case may be.

() Where any party agamst whom an interim order whether by way of ngunctlon or' .

stay ot in any other manner, is made on an application or appeal or m any proceedtng relating
thereto under sub-section (1), without— ‘ . o BN

(a) furmshmg to such party copies of such apphcatron of appeal ‘as the case -

- may be, and all documents in support of the p!ea for such mtenm order; and

stay or in any other manner) shall be made on an appltcatron or appeal or in any proceedmg

) gwmg such party an. opportumty of bemg heard and maklng an appllcatlon' -
to the Tribunal for the vacation of such order and furnishing a copy of such application ™ -
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o —————

cor appeal as the case may be, to the party in whose favour such order has been made
" or the counsel of such party,

the Trlbunal shall dispose of the application within a period of fourteen days from the date
on which it is received or from the date on which the copy of such application is so furnished,
whichever is later, or where the Tribunal is closed on the last day of that period, before the
expiry of the next working day; and if the appl:catlon is not so disposed of, the interim order

shall, on the expiry of that period, or, as the case may be, the expiry of the said next working

day, stand vacated.

' _ 27 Onthe appl:cauon of any of‘ thie parties-and after notice to the partles concemed |

and after hearing such of them as he may desire to be heard, or on his own motion without

such notice, the Chairperson may transfer any case pendmg before one Bench for dlsposal ‘

to.dny other Bench

Power, of

Chairperson .

to transfer .
cases from
one. Bench (o

L ano_ther..

C28.1F the Members of a Bench dtft‘er in oplmon on any pomt, the point shall be declded

aceordmg to the opinion of the majority, if there is a majority, but if the Members are equally
divided, they shall state the point or points on which they differ and make a reference to the
.. Chairperson who shall either hear the point or points himse!f or refer the case for hearingon . -
-such point or points by one or more of the Members of the Tribunal and such pointor points

shall be decided according to the opinion of the majority of the Members of the Tnbunal who

have heard the case, mcludmg those who-f rst heard lt

29 Subject to the other provrs:ons of this Act and the rules made theréeunder, the order .

of the Tribunal disposing of an application shal] be final and shall not be called in questlon

in-any Court and such order shall be executed aeeordmgly

e 'CHAFrERv

APPEAL

. 30 n SubJect to the provxsrons of seetlon 31,an appeal shall lie to the Supreme Court '

against the final dCClSICm or ‘order of the Tribunal (other than. an order passed under
sectlon 19) ‘ .

Provided that such appeal is preferred wlthm 2 penod of mnety ‘days of the sald'

dec:sron or. order

Prov1ded further that there shall be no appeal agamst an mterlooutory order of the.
- Tribunal. _

Decision to be
by majority.

Execution of

-order ‘of

Tribunal. .

Appeal to
Supreme

-Court. |

" (2)An appeal shall tie to. the Supreme Court as of rlght from any order ordeclslon of the o

C Tnbunal -in the exercise of its _IurlSdlCI’IOIl to pumsh for eontempt

Prowded that an appeal under this: sub-sectlon shall be filed in the Supreme Court .

w:thm saxty days from the date of the order appealed against,

that—

.o

o

(b) ifthe appellant isin conﬁnement, he be released on bail;

Provxded that where an appellant satisfies the Tnbunal that he lntends to prefer an -

appeal the Tribunal may also exercise any of the powers conferred under clause (@) or clause {d),

- 25 the case may be

(3) Pendmg any appeal under sub-sectlon (2) the Supreme Court may order

"(a‘) the e_:reeution of the punlshment or tn'e order appealed agalnst be susp_ended;:,_ '
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Leave to
appeal,

Condnnation.

Exclusion of
Jurisdiction of -
civil courts.”

Transfer of,
pending cases, |

31. () An a'ppéal to the Supreme Court shalf lie with the leave of the Tribunal; and
such leave shall not be granted unless it is certified by the Tribunal that a point of law of -

general public importance is involved inthe decision, or it appears to the Supreme Court that
the point is one which ought to be considered by that Count. o

" (2) An application to the Tribunal for leave to appeal to the Supreme Court shall be
made within a period of thirty days beginning with the date of the decision of the Tribunal
and an application to the Supreme Court for leave shall be made within a period of thirty days
beginning with the date on which the application for leave is refused by the Tribunal.

(3) An appeal shall be treated as pending until any application for Jeave to appeal is
disposed of and if leave to appeal is granted, until the appeal is disposed of; and an application
for leave to appeal shall be treated as disposed of at the expiration of the time within which
it might have been made, but it is not made within that time, e

- 32. The Supreme Court rhay, upon an application made at any.time by the appeliant,
extend the time within which an appeal may be preferred by him to that Court under section 30
or sub-section (2) of section 31, oo L L

' CHAPTER VI ¥
MISCELLANEOUS .

© 33.Onand from the date from which ényjlirisd_iction, powers and authority becomes . .

exercisable by the Tribunat in relation to service matters under this Act, no Civil Court shall

-have, or be entitled to exercise, such jurisdiction, power or authority in relation to those ..

service matters. _ ‘

3. (D Evéry suit, or ofher proceeding pending .be_fore ény court including a High
Court or other authority immediately before the date of establishment of the Tribunal under
this Act, being a suit or proceeding the cause of action whereon it is based, is such that it

‘would have been within the jurisdiction of the Tribunal, if it had arisen after such establishment o

within the jurisdiction of such Tribunal, stand transfetred on that date to.such Tribunal,

* (2) Where any suit, or other proceeding stands transferred from any court including a

- High Court or other authority to the Tribunal under sub-section (/),~

" Provision for -
filing of

. certain

" appeals, .

. {a) the court or other authority shall, as soon as ‘may be, after such transfer, - -
forward'the records of such suit, or other proceeding to the Tribunal; o

(b) the Tribunal may, on receipt of such records, proceed to deal with such suit,
. or other proceeding, so far as may be, in the same"manner as in the case of an
application made-under sub-sectioii (2) of section 14, from the stage wﬁic'h was reached
before such transfer or from any carlier stage or de novo' as the Tribunal may -
deemfit. . S ‘ R

 35. Where any decreé or ordér has been made or passed by any court (other thana
High Court) or any other authority in any suit or proceeding before the establishment of the .

- Tribunal; being a suit or proceeding the cause of action whereon it is based, is such that it _
-would have been, if it had arisen after such establishment, within the jurisdiction of the

* Tribunal, and no appeal has been preferred against such decree or order before such

establishment or if preferred, the same. is pending ,fqr"disposal before any court including
High Court and the time for preferring such appeal under any law for the time being in force
had not expired before such establishment, such appeal shall lie to the Tribunal, within

_ninety days from the date on which the Tribunal is established, or within ninety days.from

the date of receipt.of the copy of such decree or ordet, \n(liiche\'rér is later,
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45 of 1860,

45 of 1860. .

36. Al proceedings before the Tribunal shall be deemed to be judicial proceedings

within the meaning of sections 193, 219 and 228 of the Indian Penal Code,

__ 38. No suit, prosecution or other legal proceeding shall lie against the Central
Government or against the Chairperson or anty other Member or any other person authorised

39, The'provisions of this Act shall have effect notwithstanding anythingb inconsistent.

therewith contained in any other law for the time being.in force or in any instrument having
effect by virtue of any law other than this Act. ' o :

49. (J) Ifany difficulty arises in giving effect to the provisions of this Act, the Central

Government may, by order published in the. Official Gazette, make such provisions, not

* inconsistent with the provisions of this Act as appear to it to be necessary or expedient for

removing the difficulty:

Provided that no order shall be made under this section after the expiry of two years
from the date of commencement of this Act, g

(2) Every order made uyider'this\: section shall, as soon as may be after it is; made, be laid
before each House of Parliament. - " - -

* 41. (7) The Central Goverﬁrﬁent niay, by notification, make rulés for the purposes of

- carrying out the provisions of this Act. .

(2) Without prejudice to the geherality of the foregoing power, such rutes may provide
for all or any of the following matters, namety:— : 3

(a) the case or cases which shall be decided by a Bench composed of more than
two Members under clause (¢) of sub-section (3) of section 5: ’ :

{b) the procedure under sub-section (3) of section 9 for the investigation of

misbehaviour or incapacity of Chairperson or other Member;

. {¢) the salaries and allowances payable to, and the other terms and conditions of _

service of the Chairperson and other Members under section 10;

{c) the financial and administrative powers which the Chairperson may exercise i

_over the Benches of the Tribunal under section 12; .
f {€) the salaries and allowances payable fd,.and other terms and conditions of

service of the officers and other employees of the Tribunal under sub-section (2)of
section 13; - ‘

execution of processes;

| (g) the other maiter which may be prescribed under clayse {9 of sub-section H |
of section 14; - o ' '
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"

(h) the form &nd manner i which an appeal may be filed, the fee payable thereon
and the time within which such appeal may be filed under sub-secnon (2) of section 15;

* () the rules subject to which the Trtbunal shall have power to regulate its own
procedure under sub-section (/) of section 23;

() competent authorlty who may authorise Iegal practltloners or Iaw ofﬁcers o
_ act as counsel under sub-section (2) of section 25; ‘

(¥ any other matter which may be prescr:bed or in reSpect of which rules are’ o . ' .

required to be made by the Central Govemment. N :
Power to make = 42, The powers to make rules under sectmn 41 shali mclude the power 10 make such - - :
rules  retro- rules or any of them retrospectwely from a date not earlier than the date on which this Act o T
spectively. shall comé'into operation but no such retrospective effect shail be given to any such rule so - o,
’ - as 1o prejudlclally affect the interests.of any person to- whom such rule may.be appllcab‘le R e
qumg of _ f 43, Every rule made_ under this Act shall be laid, as soon as may be aﬁer 1t is made, ‘
""65 " - before each- House of Parhament while it is in session, for a total pehod of th:rty days which.

may be compnsed i’ one session or in two or more successive sessions, and if, before the ‘
expiry of the session immediately following ng the session or the successive sessions aforesaid, L
both Houses agree in making any | modifi cation in the rule or both Houses agree that the rule ‘ :
should notbe made, the rule shal! thereafter have effect only in such modified form or be of -
. no effect; as the case’ may ‘be; so, howevet, that any such modlﬁcatmn or annulment shall be.
’ wuthout prejudlce to the valldlty of anythmg prewously done’ under that rule

. 8d/-

'DR. K. N. CHATURVEDI,
- Secretary to th'e Goxfernment of India.

By order and in the name of the Governor of Gujarat,

H D. VYAS.-
- ' Secretary to Government.

. e m———-———————————— .

" Government Central Press, Gandhinagar. . . L
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Acts of Parliament and Ordinances Promulgated by the President.

LEGISLATIVE AND PARLIAMENTARY AFFAIRS DEPARTMENT
Sachivalaya, Gandhinagar, 31 March, 2008,
No. RPB/15-2008/Act-56--07/E:-The following Act of Parliament is republished for General information:- -

GOVERNMENT OF INDIA
MINISTRY OF LAW AND JUSTICE
5 ‘Legislative Department
'New Delhi, the 31% December, 2007, Pausa 10, 1929 (Sake)

7 The following Act of Parliament has received the assent of the President on the 29" December, 2007
<" is hereby published for general information:-

THE MAINTENANCE AND WELFARE OF PARENTS AND SENIOR CITIZENS ACT, 2007 -

AN ACT
(Act No. 56 of 200’7) . s 7 | _ . [29Lh DECEMBER, 2007]

" 7 io provzde for more ejj"ectme prows:ons for the mamtenance and weyare af parents and
R . senioF citizens guaranteed and recogmsed under the Consutunon and for.matters
. . oy connecled therewith or mc:dental thereto. -

' BE ltenacted by Parliament in the Flﬁy-elghth Year of the Repubhc of lndla as follows -

CHAPTERI -
PRELIMINARY ‘ . e
1 (I) ThIS Act may. be called the Mamtenance and Welfare of Parents and Senmr " Shon !i!lc.-. '
CltlzensAct 2007. ° . .. extent,
; application
(2) It extends to the who!e of India .except the State of Jammu and Kashmlr and 1t_ and gort- - -
applles also tor cmzens of India out31de Iﬂdiﬂ o s . mencement.
(3) It shall come into force in a State on-such date as the State Govemment may, by “
notlﬁcatlon in the Official Gazette, appoint. ° _ ) ‘
2 In thls Act, unless the context othcnmse requsres — o ‘ Definitions.

{a) "ch:ldren“ mc]udes son, daughter grandson and grand-daughter but does
;. notincludea mmor .

VEEX-13-1 c e o R - &
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RChr S

Act 1o have

T overriding

effect.

- Maintenance
- of parents and
~.$enior citizens.

FETULITITE L

* Application for

e

a

{b) “maintenance" meludes provrsron for food, clothmg, residence and medrcal
attendance and treatment; | .

“{c) "minor" means a person who under the provrsrons of the, Indran Majonty
. :Act 1875, is deemed not to have attained the age of majortty,

(d) "parent" means father of mother whether biological, adoptwe or step father'

- or step mother, as the case may be, whether or not the father or the mother 15 a senior
cmzen .

(¢} "prescribed" means prescribed by rules made by the State Government under
thts Act; N : : .

)] "property" means property of any kmd whether movable or immovable, an-

9o'fms;_

cestral or self acquired, tangrble or mtangrble and mcludes nghts or mterests insuch- - -

property,

- mmor and is in possessron of or would inhierit his property after his death

(g) “relatwe" means any legal heir of the chlldless semo;_ citizen who ismota -

V(R "semor citizen® means any person bemg a cltlzen of lndla, who has altamed e

the age of sixty years or above;

(i) "State. Govemmen * inrelation toa Umon temtory, means the adrrnmstrator .

" thereof appoifited under artlcle 239 of the Constitution; S S
(j) “Tnbunal“ means the Mamtenance Tribunal constrtuted under sectmn 7

(k) "welfare" means provrsron for food, health care, recreation centres and other

. amenities necessary for the senior ¢itizens.

3.The provrsrons of this Act shall have eﬂ‘ect notwrthstandmg anythlng ‘inconsistent
therewith contained.in any ¢ enactment other than this Act, or. in any instrument havmg effect

by virtue of any enactment other than thls Act. .- g co-
CHAPTER o o

MMNTENANCE OF PARENTS AND SENlOR CiTlZENS

A (I)Asemor citizen including parent who is. unable to maintain hrmself from his own _

earning or out of the property aned by hlm, shali be ent:t!ed 10 make an applrcatlon under - -

_ sectron 5 in case of

¥

03 parent or grand—parent agamst one or more. of his' chlldren not being a'minor; '

"~ of section 2.

(2) The obligation of the ehrldren or re] ative, as the case ‘may be, to rrnamtam 8 sernor ‘

citizen extends to the needs of such citizen so. that senior citizen may lead a normal life.

© (3)The obhgatton ofthe chlldren to malntam his or her parent extends to the needs of

such parent either father or mother or bcth, as the case may be, so that such parent may lead
a norrnal fife. .

-(4) Any person bemg a relatwe of a senior crtlzen and havrng sufﬁcrent means shall

maintain such Senior citizen provrded he is in possessron of the prpperty of such semor -

cmzen or he would inherit the property of such senior citizen: -

- Provided that where more than one relatives are entrtled to mhent the property ofa -
“senior citizen, the maintenance shall be payable' bysuch relatwe in the proportlon in whrch
"they would inherit his property.

5.(An apphcatlon for marntenanee under sectron 4, may be made-— :

maintenance. -

(a) by a semor citizen or a parent as the case may bé; or

(b) ifheis mcapable, by any other jemon or orgamsatron authornsed by‘hlrn, or

(i) a' chlldless semor cltrzen, agamst such of. hts relatrve referred 10 in clause (g) R

|

1.

\

&
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21 of 1860.

. 20f1974.

{¢) the Tnbunal may. take cogmzance SUO motu. .

Explanatron —_ For the purposes of this section "orgamsatlon“ means any- voluntery

association registered under tl}e Secretles Reglstratron Act, 1860 or any other law fer the,

time bemg in force.
(2) The Tribunal may, dunng the pendency of the proceedmg regardmg monthly

_ allowance for the maintenance under this section, order such children or relative to'make a

monthiy allowance for the interim maintenance of such senior citizen inéluding parent and to

- pay thé'same to such senior citizen mcludmg parent as the Tribunal may from time to time
. direct, :

© (3) On receipt of an appllcatmn for mamtenance under sub-sectlon 0, aﬁer giving

notree of the apphcatlen to-the children or relative and after giving the parties an opportumty

of bemg heard hold an inquiry for determmmg the amount of maintenance.

(4) An appllcauon filed under sub-section (2) for the monthly al!owance fer the:‘_
" maintenance and expenses for proceeding shall be dispesed of wnthm mnety days from the
- date of the semee of notice of the appheatlon to such persom ~

_ Provnded that the Tribunal may extend the said permd once fora maxnmum penod of -
: ~th1rty days in exceptlonal circumstances for reasons to be recorded i in writing. '

{5) An apphcatlon for mamtenanee under sub—sectron (I) rnay be filed agamst ohe or

more persons: _ S S
- Provided that such chrldren or relatwe may nnpiead the other persen ha'ble to malntam

' parent in the apphcatmn fer maintenance. ) A
{6) Where a mamtenance order was made agamst more than one person the death of

ie'ne of them does not affect the habllrty of others to contmue paymg marntenance

(7) Any such allowance for the maintenance and’ expenses for’ proceedmg shall be
payable from the date of the order, o, if so ordered, from the date of the appllcatlon for

© maintenance- or EXpenses of proceedmg, as the case may be.;

(8) If, children or relative so ordered fail, 'without sufﬁcrent cause te comply wnth the

order, any such Tribunal miay, for every breach of the order; issue a warrant for levymg the"
amount due in the manner provided for levying fines, and may sentence such person for the

whole, or aity part of each month's allowance for the maintenance and expenses of prtrceedmg,

as the case may be, remammg unpald after the exeeutlen of the warrant, to 1mprlsonment for .
_aterm which may extend to one month or until payment if sooner made whrchever is earher

Provnded that ng warrant shall be issued for the recovery of any amount due under this -
- sectlon unless appl:catlon be made to the’ Tnbunal to levy’ sueh amount wrthm a penod of .
- three months from the date on; which it became due. - i

. -6.(J) The proceedmgs under sectlon 5 may be taken agamst any ehlldren or retatwe in
any dlstnct— ‘ :

(a) where he resrdes or last restded or
(b) 'where children or relatwe resrdes

‘ (2) On recerpt ofthe apphcatlon under section 5, the Tribural shall lssue a proceSs for
: proeunng the presence of children or relative agamst whoin the applrcatmn is ﬁied

(3) For securing the ‘attendance of children or relative the Tribunal shall have the

" power of &} Judicial Magnstrate of ﬁrst class as prov:ded under the Code of Cnnnnal Procedure,
1973.

I3

(4) All e\ndene“e to such proceedings shall be taken in the presence of the children or

relative against whom an order for payment of mamtenance is proposed to be made, and shall
_be recorded in the manner prescribed for SUMMONS Cases:

Provxded that if the Tribunal is satisfied that the chrldren or reletwe agamst whem an

: order for payment of maintenance is preposed to be madé is wdfully avoiding semee, or’

Turisdiction
and proce- -
' dure.
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_ wdﬁrlly neglectmg to attend the Tnbunal the Trlbunal may proceed to hear ancl determme o

_thecaseexparle R

- bythe Tribunal through such authority, as the Central Government may by notification in the

)] Where the children or relative is residing out 6f Indla, the summons shall be served

official Gazette, specify in this behalf.

(6) The Tribunal before hearrng an appltcatlon under section 5 may, refer the sametoa ‘

Conclhatron Officerand such Conciliation Officer shall submit his findings within one month
and if amicable settlement has been arrived at the Tribunal shall pass an-order to that effect.

" Explanation.— Fov the purpOSes of this sub-section "Conciliation Offi cer" means any.

- person of representatwe of an orgamsauon referred to-in Explanation to sub-section (/) of

- Constitetion of

Maintcnance
Tribunat. -

section 5 or the Mamtenance Ofﬁcers designated by the State Governiment under sab-

sectron (I }of sectlon 18 or any other person nomlnated by the Tribunat for this purpose.

7 (l ¥ Tlte State Govemment shall within a penod of six months frorn the date of the .
commencement of this Act by notification in the Official Gazette, const:tute for each Sub-
division one or more Tribunals as'may be specifi ied in the notification for the purpose of

: atl]udrcatrng and. dec:dmg upon the order for*mamtenance under section 5. :

. '(2).The Tribunal shall- be presrded over by an officer not below the rank of Sub-' -
Dlvrsmnal Ofﬁcer ofa State. - ‘ ) ,

(3) Wherc two or more Tnhunals are constttuted for any area, the State Government

may, by genera! or speeral order _regulate the dastrtbutlon of business among them

Summary”
- procedure in
case of _inquiry

- 8. (I} In holdmg any mqulry ‘under section 5, the Tribunal may, subject to any rules

‘that may be prescribed by the State Government in thlS behalf follow such summary o

procedure as it deems fit.

(2) The Tnbunal shall have all the powers of a Cl\ul Court for the purpOSe of takmg' .-

‘evrdence on oath and of -enforcing the attendance of witnesses arid- of compelting the
dlscovery and production of docurments and material objects and for such other purposes as’
_may beprescribed; and the Tnbunal shall be deerned to be a Civil Court for all the. purposes -

-, of sectron 195 and Chapter XXVI ofthe Code of Criminal Procedure 1973.

(D Subject to any rule that may be made in this behalf the Tribunal may, for the

\ ‘purpose of adjudlcatrng and deciding upon any claim for maititenance, choose ong or more
. persons possessmg special knowledge of any matter relevant to the mqu1ry to assrst lt in

. ‘holdrng the mqurry

Qrder for
mainterance.

9D chrldren or relatives, as the case may. be neglect or refuse to mamtam asenior - .

D of 1974,

citizen being unable to maintais hlmself the Tribunal may, on being satisfied of such neglect B

or refusal, order such children or relatives to make-a monthly allowance at such monthly rate
- for the maintenance of such senior citizen, as the Tribunal may déem fit and to pay the same

to such senior cmzen as the Trrbunal may, from tlme to trme dlrect

Alteration.in -

- allowance.

Enforcement
of order of
mainteaance.

. (2 The maximum maintenance allowance WhICh may be ordered by such Tnbunal shall _'
be such as may.be prescnbed by the State Govemment wluch shall not cxceed ten thousand

rupecs per month

make such a}teratron as it thinks fit, in the aIIowanee for the mamtenance

(2) Where it appears to the Tribunal that, in conisequence ‘of any dec1slon of a compe- i

tent Civil Court, any order made under séction 9 should be cancel!ed or vaned 1t shall cancel
the order or, as the case may be, vary thé same accordingly. ‘ :

11. (3 A copy of the order of mmntenance and including the order regardmg expenses ,
‘of proceed:ngs, as the case'may be, shall be given w1thout payment of any fee to the senlor ,

10, (I) On proof of mrsrepreSentatron or mlstake ot‘ fact ora change in the circum--
) 'stances of any person, receiving a monthly . allowance under section 9, for the maintenance
ordered urider that section to pay a monthly allowance for the maintenance, the Tnbunal may



"2 of 1974,

2 of 1974,

c 2 of 1974,
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. citizen or to parent, as the case may be, in whose favour it is made and such-order may be

- enforced by any Tribunal in any place where the person against whom' it is made, such
" 'Tribunal on being satisfied as to the identity of the parties and the non-payment of the
“allowance, or as the case may be, expenses, du€. ' . C

(..?j A maintenance order made under this Act shall have the same force and effectasan

in the mannef prescribed for the execution of such order by that.Code.

order passed under Chapter IX ofthe Code 6f Criminal Procedure, 1973 and shali be executed

12, -T*Jotwiths.téndi_ngr anything contained in Chapter IX of the Code of Cl"imjnai

" Procedure, 1973, where a senior citizen or a parent is entitled for mainte‘nance under -:he'
. said Chapter and also entitled for maintenance under this Act may, without prejudice to the

provisions of Chapter 1X of the said Code, claim such maintenance under either of those
Acts but not under both. R o C S

13. When an order is made inder this Chapter, the children or relative who is required

to pay any-amount in terms of such order shall, within thirty days of the date of announcing
the order by the Tribunal, deposit the entire amount ordered in such manner as the Tribunal
- may direct. C g : oo " R :

14, Where any Tribunal-makes an order for maintenafice made under this Act, such
Tribunal may direct that in addition to the amount of maintenance;. simple interest shall

also be paid at such rate and from siich date not earlier than the date of making the application

" as may be determined by the Tribunal which shall not,ljag less than five per cent. and not
~ more than eighteen per cent.: R L S ’

 Provided that wheré any application for maintenance under Chapterlx of the'Code‘

of Criminal Procedure, 1973 is pending before a Court at the ‘commencement of this Act,
then the Court shall aliow the withdrawal'of such application on the reguest of the parent

Ogption -
reparding -
maintenance
in certain

. CASCS.

‘Deposit of
maintenance

‘amount. .

Award.of
Lintgrest

where any -
claim is -

- allowed. '

and such parent shall be entitled to file an application for maintenance before the Tribunal.

" 15.(1) The State Government may, by :ioti‘ﬁcati{_m in tife Official Gazette, constitute

'oné.Abpellate Tribunal for each- district to hear the appeal against the order of the

Tribunal. -’

.- {2) The Appellate Tfibupal shall bé'presidéd over by an dfﬁccr-:n(}t bélow the rank of
. District: Magistrate. T . T

) 16.(1) Any.éeﬁibr- citizen or a parent, as~;hécése.:h1ay bé,iéggrievejd- by an ordc:f ofa

Tribunal may, within sixty. days from.the date of the order, prefer an appeal to the Appellate
Tribunal:’ - y : L o '

Provided that on appc'al, the children or réla_tiiré who is requi(cd fo p'ziy any amount in

- terms of such.maintenance drder‘khall,'cdptinue to pay to such parent the amount so ordered,
in the manner directed by the Appellate Tribunal; .~ oL S

‘ " Provided further that the Appeilate Tribunat may, entertain the ép'peal after the expiry
of the said period of sixty days, ifit is satisfied that the appellant was prevented by sufficient

cause from preferring the appea in‘time..

{2) On receipt of an app'eall; the“App,e!late Tribunai shafl, cauée a not'ice;to be served
upon the respondent. - v L o

{(3) Tile Appellate 'i‘ribunal may call 'qu the record of proceedings ﬁom the Tribunal

, against whose order the appeal is preferred.

(4) The Appellate Tribunal may, after examining the appeal and the mcé:ds called for -

either allow or reject the appeal. ' . :

. (5) The Appéllaté. Tribunal shall; adjudicate and decide ﬁpdn the appéal filed agaiﬁst

~ the order of the Tribunal and the order of the Appellate Tribunal shall be final:

Provided that rio appeal shall be rejected unless an opportunity has’beén given to

© both the parties of being heard in person or through a duly auti\orised representative.

» Constitution
- of Appeliate
* Tribueatl,

Appeals, - .

.
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(6) The Appellate Tribunal shall make an endeavour to pronounce its order in writing
within one month of the recelpt of an appeal

{7) A copy of every order made under sub-séction (5) shall be seit to both the partres ‘

‘ free of cost )
Right to legal " 17. Notwithstanding anything contained in any law no party to a proceedmg before a
representation. Tr:bunal or Appellate Tribunal shall be represented by a legal practitioner.*
Maintenance 18. (1) The State Government shall desngnate the District Social Welfare Officer oran -
. Officer. officer not below the rank of a District Social Welfare Oﬂ'icer, by whatever name cailed as
Maintenance Officer. :

I

(2) The Mamtenance Officer referred to in sub-sectton (0)3 shall represent a parent
if he s0 desires, during the proceedmgs of the Tnbunal or the Appellate Tnbunal asthe - -
case may be ' .

| ‘CHAPTERIH ‘
ESTABLISHMENT OF or.o»tot-: Hon'uss

Establishment  ~ 19 (1) The State Government may establish and maintain such number of oldage

ﬁi;:“ge- homes at accessible places, as it may deem necessary, ina phased mannér, beginning with at

' ' least-one in ¢ach district-to accommodate in such homes a mrmmum of one hundred fifty - -
. senior citizens who are mdtgent S . : : e

‘ ‘(2) The State GOVemment may, prescrtbe a scheme for management of oldage homes
L mcludmg the standards and various types of services to be provided by them which are -
' necessary for medical care and means of entertarnment to the mhabltants of such homes

Explanatron -——For the purposes of thls sectton "mdtgent" means any sentor citizen

“who is not having sufficient means, as determmed by the State Governrnent from tlme o - .

time, to maintain hlmself - \

o - C]-[APTERIV
PROVISIONS FOR MEDICAL CARE OF SEN [on CITIZEN

Medical . - 20, The State, Government shall ensure that——: .
support for | ‘ ’ :
seniorcitizen., (i) the Government hospttals or hospitals funded fully or pamally by the _

Government shall provrde beds for all senior citizens as far as possrble
‘ (u) separate queues be arranged for sepior c1ttzens,

(m) fac:hty for treatment of chromc, terrmnal and degeneratrve dtseaSes is
expanded for semor crttzens : -

{) research actwtttes for chromc elderly dtseases and agemg is. expanded

) there are earmarked facilities for. gerratrtc patients in every dlstrlct hospltal
* duly headed py a medical oﬂ' icer wrth experlence in gerlatrtc care

ERE CI%APTERV

‘PROTECTION OF LIFE AND PROPERTY OF s'sNton' CrIIZEN -

w

‘ M(:;S"rcs for 21. The State Gorvernment shall, take afl measures to ensure that—
publicity, .
awareness, ¢tc., ' (i) the provisions ot’ this Act are gwen wnde publicity through pubhc medta'

for welfare of including the television, radto and the print, at regular intervals;
senior citizen.

(i) the, Central Govemment and State Govenu-nent Ofﬁcers, mcludmg the pohce
officers and the mernbers of the judicial service, are gwen penodte sensitization
and awareness trammg on the rssues relatmg ‘to thls Act, :
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(m) effective co-ordination between the services prov:ded by the conoemed

-Ministries or Departments dealing with law, home affairs, health and welfare, t6 )

~ address the issues relating to the welfare of the semor citizens and pertodtcal revrew
- of the same is conducted :

22 (1) The State Govemment may, confer such powers and impose such dutres ona

District Magistrate as may be necessary, to ensure that the provisions of this Act are properly

carried qut and the District Magistrate may specify the officer,. subordinate to him, who

“shall exercise all or any of the powers, and perform alt or any of the duties; so conferred
or imposed and the local limits within which such powers or dutres shall be carrred out by.-

the oﬁ' cer as may be presonbed

13-7

Authorities .
whe may be
specified for
implementing
the provi-
sions of this’
Act.

(2) The State Government shall prescrrbe a eomprehensrve actron plan for provrdtng .

protectlon of life and property of senior citizens.

23 (1) Where any senior citizen who, after the commencement of this Act has

transfert‘ed by way of gift or otherwise, his property, subjecttd the condition that the transferee

shalt provide the basic amenities and basic physical needs to the transferor and such transferee

‘refuses or fails fo provrde ‘such amenities.and physroal needs, the said transfer of property

shall be deemed to have been made by fraud or coercion or under-undue mﬂuence and shall
at the optron of the transferor be declared void by the Tribunal. -

‘ (2) Where any senror crtrzen has'a right to recewe mamtenanee out of an estate and
. such estate or part thereof is transferred, the nght to'receive mamtenance may be.enforced
. against the transferee if the transferee has notice of the ri ght or-if the transfer j is graturtous

but not against.the transferee for consideration and without notice of right.

(3) If, any senior citizen is incapable of enforclng the nghts under sub-sectrons {7
.and (2), action may be taken on his behalf by . any of the orgamsatlon referred ‘to m- ‘

. Explanation to sub—sectron () of section 5.,

2 of 1974,

45 of 1860

_ ' i CHAPTERVI
A o © ' OFFENCES AND pnocsouns FOR -rnm,

24, Whoever, having the care or protection’ of senior citizen !.eaves such senior
citizen in any place with the intention of wholly abandoning such senjor- citizen, shall be
punishable with imprisonment of either description-for a Jerm ‘which may, extend to three

- months or fine which- may extend to fi ive thousand rupees or wrth both,

: 25 (1) Notwrthstandmg anythmg contamed in the Code of Crlmrnal Procedure 1973 :
‘every offence under thls Act shall be cogrizable'and bailable:

" {2) An offence under this Act shall be tried summarlly by a Magistrate. .
‘ o CHAPTER VII-
MISCELLANEOUS

.

26. Every ofﬁcer or staff appomted to exercise functions under this Act shall be

tdeemed to.be a public servant within the meaning of section 21 of the Indian Penal Code.

A 27 No Civil Court shall have jurisdiction in respect of any matter to which any-
provrston of this Act appltes and no injunction shall be granted by any Civil Court in respect _
- of anythmg which is done or interitled to be done by or under this Act.

" 28, No suit, prosecutron or- other legal proeeedmg shall lie against the Central
Government, the State Governments or the local authority or any officer of the Government
in respect of anything which is done in good faith or intended to be done in pursuance of this
Act and any rules or orders made thereunder.

29, If any difficulty arises in giving effect to the’ provrsrons of this Act, the State

- Government may,. by order published in the Official Gazette, make such provisions not

inconsistent with the provisions of this Act, as appear to 1t to be necessary or expedient for
removmg the difficulty: -

-

TFransfer of
property to’
be void in
cerfain

¢ eircum-

stances.:

'Exposnre and
" abandonment

of senior
citizen,

‘Cognizance -

. of offences,

Officers to be
public
servants.

Jurisdiction’

of civil courts -
© barred. -

Protection of

action taken

in good faith.

Power to -
remove
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Prowded that no such order shall be made aﬂer the expny ofa perlod of two years from
the date of the commencement of thls Act.

Po\cer ofCentral . 30. The Central Government may give d!rectlons to State Govcrnments as to the

Govemmentto  carrying into execution of the prowstons of this Act.
_ give directions,

Power of 31. The Central Government may make periodic review and monitor the Progress of‘ the
Central imp lementatlon of the prowstons of this Act by the State Governments. - ‘
Government to : g
g review._ - : : : o I
. gowcf of Sttﬂtte BN N §)) The State Govemment may, by notlﬂcation in the Oﬁ' cial Gazette, make rules fcr
overnment to -’
make rules. carrying out the purposes of this Act. o -
o @ Wrthout pre _;udlce tc the general lt_v of the foregomg power, such T les may provide.
" for— . S - :
B - {a) thie manner of holdmg mqulry under section 5 sub_}ect to such rules as may be
: prescrlbed under sub—secnon (I) of section 8; .

{b) the power and procedure of the Tribunal for other purposes under sub- -
: sectlon (2) of see*ion 8 B - _ ‘ !

) (c) the maximum mamtenance a]lowance whlch may be ordered by the Tnbunal s
under sub-section (2 of section 9;, .

(d) the scheme for management of oldage homes mc]udmg the standards and
" various types of services to be provided by them which are necessary for medical . .
care and means of entertainment to the mhabltants of such Tiomes under sub-sectlon-__
(2) of sectlon 19 : '

. (@ the powars and dutxes of the authontles for lmplemcntmg the prowsnons
_ of this Act under sub-sectlor (I} of section 22; '

Ha comprehenswe action plan for prowdmg protection of tife and property.
of senior citizens under sub-sectlon (2) of section 22; .

(g) any. other maiter which is to be or may be, prescnbed

, (3) Every rule made under this Act shall be laid, as soon as: may be after it is made,
before each House of State Legislature, where ‘it consists of two, houses or where such_ .
legislature consusts of one House before that House : :

BRI Scﬂ.ﬂ,_
DR. K. N. CHATURVEDI,
Secretary to the Government of India.

By order and in the name of the Governor of Gujarat,

H. D. VYAS
Secretary to Government.

Government Central Press, Gandhinagar.

A
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PART - VI '
Acts of Parliament and Ordinances promulgated by the President.

LEGISLATIVE & PARLIAMENTARY AFFAIRS DEPARTMENT
‘ Sachivalaya, Gandhinagar, 10" Septerber, 2008. -
No. RPB/26-2008/Act-11-08/E :-The following Actof Parliament is
republished for general information :-. :

GOVERNMENT OF INDIA
MINISTRY OF LAW AND JUSTICE
Legislative Department
New Delhi, the 28™ March, 2008, Chitra 8, 1930 (Sake)

The following Act of Parliament has received the assent of the President on
* the 28" March, 2008, is hereby published for general information :-

.THE RAILWAYS (AMENDMENT) ACT, 2008
AN ACT -
(Act No.11 of 2008) = * [28"™ March, 2008]
- further to amend the Railways Act, 1 989,

Be it enacted by Parliament in the Fifty-ninth Year of the Republic of India as
follows :-

o B 1. (]) ThlS Act may be called the Ral]ways (Amendment)Act 2008
' ' R '_ (DI shalI be deemed to have come into force on the 3Ist day of J anuary, ﬁOOS
24 of 19;__9. : "2.In secuon 2 of the R!rﬂwaysAct, 1989 (heremaﬁer referred to as the prmclpalAct) —"
‘ RC, after clause' 7), the followmg clause shall be mserted nameiy —

_ (7A) “competent authonty” mieans any person authonsed by th;e Central .
Govenunent, by notification, to perform the functions of the compﬁtmt.authonty
for such area as may.be specified in the notification;”;

()] aﬁer clause (29), the followmg clause shall be mserted name]y —
' (29A) “person ititerested” mcludes, . ‘ : .

() all persons clalmmg an interest in compensat:on to be made on
“account of the acqulsmon of land under this Act,

VREx-14-1 . e

. Short title

and

.commencement o

Amendment

- 'of section 2.
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161)] trrbals and other traditional forest dwellers, who have lost any-
traditional rights recoghised under the Scheduled Tribes and Other
Traditional Forest Dwellers (Recognition of Forest nghts) Act, 2006

(i) a person jnterested in an ‘easement affectmg the land; and
) persons ha\nng tenancy rrghts under the relevant State Iaws, H
. © aﬂer clause (37), the followmg clause shall be mserted, namely —_—

' ‘(37A) “speeral railway project” means a project, notlﬁed as such by the

.Central Govemment from time to time, for providing national infrastructure fora

. p!.‘.bll" pL‘I‘“O eing spec-ﬁeﬂ hr!m.{-'mn-;n covering orie or more’ thee ar the

Union tcmtorie

3, Aﬁer Chapter IV of the prmelpal Act, the followmg Chapter shall be mserted
; namelyw-— . . .

-

‘CHAP’I‘ER IVA
LAND ACQUISITION FOR A SPECIAL. R.AILWAY pnorecr »
20A.(1) Where the Central Government is satisfied that fora publle purpose any

land is requu'ed for execution ofa speclal railway pro_]ect it may, by notrﬁcation

declare its intention to acqulre such land

(2) Every notnﬁcanon under sub-seenon (I), shall grve a brlef descrrptlon ofthe

: land and of the speclal ra1lway project for which thie lanid is intended to be acqurred

{3) The State Government or the Umon territory, as the case may be, shall for the
purposes of this section, provide the detalls of the land records to the competent
authority, whenever requrred » -

9 The competent authonty shall cause the substance of the notrf' cauon to be.

) published in two local newspapers, one of which shall be m a vernacular language

20B.0n the |ssue ofa notrﬁcatlon under sub-sectton (1) of section 20A, it shall-

- be lawful for any person -authorised by the competént authority in tlus behalf, to—

_ (a) make any mspectmn survey, measurement valuatron or enquu-y, .
(b) take levels; ' i '
| {e) drg or bore into sub-sorl
' ~{d} set out boundanes and mtended lines of work‘;,

{(e) mark sich levels, boundartes and; lines placmg marks and cuttmg
trenches or. .

(f} do- such other acfs or thmgs as may be consrdered neeessary by the

" competent authorrty RO : S

[PART VI ]l

2 of 2007.

-

2{)C The damages caused wlnle can'ymg out works -on_land such as. survey, i

- digging or bonng sub-soil, marking boundaries or cutting trenches or clearing away

any standing crop, fence or forest or domg such other acts or things which may cause -
damages while acting under section 20B particulaily relating to land which is excluded

‘from acquisition proceeding; shall be evaluated and compensation shall be paid to the
. persons havmg mterest in that land thhm six months from the completton ofthe said -
* works. . .

20D.. (I) Any person 1nterested -in the land may, wrthm a pernod of thrrty days

" from the date of pubhcatron of the notification urider sub-section (/) of section 20A,

object to the acqutsmon of land for the puspose mentioned in that sub-section.

———.
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~ (2) Every objection under sub-section (Z), shall be madé to the competent
authority in writing, and shall set out the grounds.thereof and the competent authority
shall give the objector an opportunity of being heard, either in person’or by a legal

' practitioner, and may, after hearing all such objections and after making such further
- enquiry, if any, as the competent authority thinks necessary, by order, either allow or
* - disallow the objections. . o . S S

'Exp!anatian.'—Fbr the pu.r'pose-s' of this sﬁb-s'e'ct,ion, ‘;!egal practitioner™ has

the same meaning as in clause (7) of sub-section!(i)lof section 2 ofthe Advocates Act,
- (3) Any order made by the compéten_t_ authdrity.under_ sub¥sec't_i,oq @ shall'be - -

Eeanl
xifids,

.. 20E.(J) Where no objection under sub-section () of section 20D has been iade
. . - tothe competent authority within the period specified therein or where the competent

authority has -disallowed the objections under sub-section (2) of that section, the

i

Declaration
of -

© acquisition. "

competent authority shall, as soon as-may be, submit a repost accordingly to the -

"Central Governmentnd ori receipt of such report, the Central Government shalf declare,
by notification, that.the land should bé acquired for the puirpose-mentioned in sub-
~ -séetion (7) of section 20A. B ‘ X T

" (2) On the publication of the declaration under'sub—sectiqnv"(l}, the land shall . .

* vést absolutely in the Ceritral ‘Government free from all encumbrances.

(3) Where.in respect of any land, a-hotification has Beén published under ‘étgb.— 3

.. section (1) of section20A for its acquisition, but no declaration under sub-section (7)
- ofthis section has been published within a period of one year fromi the date of publication
: 'oﬁthatnnoti_ﬁcation', the -said'<notiﬁcat_iqn shall cease to hqve any effect;. o

- Provided" that in corﬁputing the sa:d pel"iod of one yeﬁr, tfle p_e'l‘ibd du(r'ing_ which -

a:iy action or proceedings to.be taken in pﬁrspance of the notification issued under
: 's’;jb—-septibn () of section 20A is stayed by.an order of a éourt shall be excluded.” .

(4) A declaration made by the Central Government dﬁdéf sub-section -(1-) s}héil . X

" 'not be called in question in any court or by any o'the;‘ authority. S
_+ . 20F.(J) Where anyland is acquired under this Act, there shall be paid an amount -
which shall be deterinined by an order of the, competent authority. C

[N

@ The"competelnt authority' shall make an award‘;md‘er this ;seét"ion_ within a

lapse: -

... Provided that the competenit authority may, after the 'e'xpiry'ﬁ.of the” period of .
- limitation, if he is satisfied that the delay has been caused due to unavoidable -
circumstances, and for the reasons fo be recorded in writing, he may make thie award

. within an extended period of six months:

Determination

.- of amount

" .payable as
‘compensation,
- period of one'year from the date of the publication of the declaration and ifno awardis' -, . ;
» made within that period, the entire. procegdings for .the.acquisi'tiqn of the land shall .

- Provided further that where an award i made within the extended period, the

. entitled person shall, in the interest of justice, be paid an additional compensation for -
the delay in making of the award, every month for the period so extenided, attherate of
» " not less than five per cent. of the value of the award, for each month of suchdelay. -

(3) Where the right of usef or y nght ift the nature of an easement onanyland = .

is acquired under this Act, there shall be paid an amount to the owner and any other
person. whose right of enjoyment in that land has been affected in any manner

- whatsoéver by reason of such acquisition, an amount calculated at ten per cent. of the .
* . amount determined under sub-section (Z), for that land. : S



Cmenon for

- determination

of market-

value of land.

: tﬂat-—-'

(4) Before proceedmg o determme the amount under sub-section (/} or sub-
section (3), as the case may be, the competent authority shall give a public notice

published: in two local newspapers, one of which shall be in a vemacular. language

inviting claims from all persons interested in the land to be acqmred

(5) Such notice shall state the partlculars ofthe land and shall require all persons _

interested in such land to appear in person or by an agent or by a legal practitioner
referred toin sub—sectron {2) of section 20D, before the competent authority, ata time

“and place and to state the nature of their respectwe iriterest-in such land.
6) If the amount determined by the competent authonty under sub—sectnon (1) -

or as the case may be, sub-seciion (3} is not accepiable to either of the part.es, the

ambount shall, on an application by either of the parties; be determined by the arbitrator -
) to be appointed by the Central Govemment in such manner as may be prescrlbed ’

(7) Subject 1o the provnsxons of this Act, the provrsions of the Arbitrauon and .
'Concrl;atlon Act; 1996 shall apply to every arbltratron under this Act. : ‘

(8 The ‘competent authonty or the arbrtrator whlle determmmg the amount of

) compensatlon under sub-secnon (Dor sub-sectlon (6), as the case may be, shall take_
- into- consrderanon——- .

_ (a) the market value of the land on the date of publrcatlon of the notlﬁcatlon
under sectlon 20A;- ) .

» the damage if any sustamed by the person mterested at the time. of

~ land; .
(&) the damage, if any, sustained by the person mterested at the tnne of

taking possession of the land, by reason of the acqulsmon m_]unously affectmg R

¢ hlS other unmovable property in any manner, or his earnings;

talo.ng possessron of the land, by reason of the severmg of such land from other '
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(d)if,in consequences of the acquisition of the land, the person mterested ) _
" is-compelled to change his residence or place of - busmess the reasonable ;

expenses, if any, rncrdental to such ehange

. Inaddition to the market-value of the lend asabove prowdecl the competent'
authority or the arbitrator, as the-case may be, shall in every case awgrd & sum-of sixty .

per centum on such market-value ‘in: consrderatlon of the. compulsory nature of the

- acquisition.

20G. (J) The competent autlwnty shal! adopt the followmg crrtena in assessmg

" and determmmg the market-value ofthe Iand —

. (:) the minimum land value, if any, speclﬁed inthe Indian Stamp Act, 1899
for the regwtration of sale deeds in the area, where the land i is srtuated or

; - (iiy the average of the sale price for similar type of land situated in the i
' v1llagc or vicinity, asceriained from not less than fifty per cent. of the sale deeds -

. Tegistered during the preceding three years, where lngher pnce has been pard

_'whlchever is higher. |

(2) Where the orovrslons of sub-sectron (1) are not appl:cable for the reason

O (Dthe land is situated in such area where the Iransactlons in ‘land are
restricted by or under any other law forthe time bemg in force in that area; or-
(if) the registered sale deeds for similar Jand as mentioned in clause (Dof
4 sub»sectlon (1) are not available for the: preceding three years; or
(iif) the minimum fand value has not been speerf ied under the Indran
Stamp Act,1899 by the appropriate _authonty, s

-

2 or‘1399,-

2 of 1899,

26 of 1996,

-
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the concerned State Government shall spec:ﬁ/ the floor price per unit area of the said
land based on the average higher prices paid for similar type of land situated in the
adjoining areas or vicinity, ascertained from not less than fifty per cent, of the sale
deeds registered during the preceding three years where higher price has been paid,
-and the competent authority may calculate the value of the land accordingly.

: 3 The competent authority shali before assessing and determmmg the market—
value of the land being acquired under this Act,—

(a) ascertain the sntended land use category of such land' and. . R

(E) take into account the value of the land of the intended catégory in the
ad_;ommg areas or vicinity, :

' for the purpose of dctenmnatlon of the market-valuc of the land bemg acqunred

#HIn determining the market-value of the building and other immovable property ‘
or assets attached to the land or building which are to be acquired, the competent -
authority may-use the services of a competent engmeer or any other specialist in the
relevant field, as may be consrdered necessary, by the competent authomy '

{5) The competent authonty may, for the purpose of detemumng the, value of ..
. trees and plants, use the $érvices of experienced persons in the field of agriculture,
forestry, hortrculture, sencuiture or any other f eld as may be censrdered necessary
‘by him, oo

L (6) Far the purpose of assessmg the value of the standing crops damaged :
‘" during the process of land acquisition proceedmgs, the compétent authority may =
utilise the services of experlenced persens in the field of agnculture as he considers. ~
necessary. . ‘ -

oo 20H. (I) The amount deterrmned under sectron 20F shail be deposrted by the Deposit and
*Central Government, in such manner as may be- prescribed by that Govemmem with  payment of
" the competent authority before taking possession of the land. amount.

[ (2) As soon as may be after thie amount has beén deposited under sub-sectron
B (#), the competent authgrity shall on behalf of the Centrat Govemment paytheamount .
-' to the person or persons entitled thereto : )

_ (3) Where several pErsons claim’ to’be interested in the amount dep051ted under _ L
. .sub-section (7), the competent authority shall determine the persons who in its opmlon S
- are entltled to-receive the amount payable to each of them. ‘

_ {4 If any dlsputc arises as to the apportuonment of the amount or, any part

" thereof or to any person to whom the same or any part thereofis payable, t the competent
authonty shall refer the dispute to the decision of the principal civil cOurt of orrgmal C

' Jurlsdrctmn within the limits of whose jl.ll'lSdlCtlon the land is situated. '

(5) Where the amount determined under sectron 20F by t the arbnratcr isin excess .
<. ofthe amount determmed by the competent authority; the arbitrator may award interest . L
at nine per cent. pei-annum on such excess amount from the date of takmg possessnon o
under section 20-I till the date of actisaf deposit thereof.

(6) Where the amount determmed by the arbitrator is in excess of the amount

- determined by the competent authority, the excess amount together with interest, if

. any, awarded under sub-section (5) shall be deposited by the Central Government, in

 such manner as may be prescribed by that Government, with the competent authority
“and the provisions of sub-sections (2) to (4).shall apply to such deposrt )

- 20-1.' (1) Where. any land has. vested in the Central Government under sub- - . Power to
section (2) of section 20F, and the amount determined by the competent authority take .
under section 20F with respect to such land has been'deposited under sub-section (7)  Fossession. -
of section 20H with the competent authority by the Central Governinent, the competent .

VI—Ex..,-l 4-2
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authonty may, by notice in wratmg, d:rect the owner as well as any ether person who

' may be in possession of such land to surrender ot deliver possession thereof to the

coinpetent authority or any person duly authorised. by it in this behalf w1thm a per:od

' ofsnxty days of the service of the notice.

- (2)Ifany person reﬁtses or fails to comply with any duectton made under sub-

sectton (I ) the competent. authonty shall app]y-— .

(a) in case' of any iand sxtuated i any area fallmg within the metropolttan
area, to the Commtssroner of Pohce Lo .

h

" {b)in case of any land suu‘neu in eny area omer man me area reterred -
i ciause (a), to the Coiiecror ofa dlstrrct, T : T

207. Where the land has vested in the Central Govemment under sectron ZOE it

o

" and such Commrssroner or Coilector, as the ¢ase may be, shall enforce the surrender of . ’
_ the land to the competent authortty or to the person duly authorlsed by it.

* shafl be lawful for any person autliorised by the- Central Government in this behalf,to . . - -

. enter and do other act necessary upon the. dand for carrying out the building, ..
. maintenance, ‘managemerit.or operatlon of the spee:al rajlway project or part thereof or’
- any other work connected therewrth o

20K The competent authonty shail ha\re, for the purposes of thts Act, all the o

potvers of a civil court while trying a suit under the Code of thl Procedure, 1908 in .

e

htm on oath _
' -. (b) requmng the dtscovery ane productton of any document
(c) receptron of ewdence on aﬁ' davrts '

. (d) requlsrtromng any publle record ﬁ'om any court or offi ice;

L (e) Issumg commrss:on for exatnmatlon of wrtnesses , \ .

(2) When any land or part thereof acquxred under thtsAet remains unutlhsed for
a penod of five years from the date of takmg over the possess:on, the same shall retuin
' to the Central Goverrlment by reversion, .o : .

" 20M. Whenever any land acqu;red under thts Actis transferred to any person'

for a consideration, eighty per cént. of the-difference in the acquisition cost and the

. consideration received, which in no case shall be less than the-acquisition cost, shall.

(a) summomng and enforcmg the attendzmce of any person and exammmg » S

5 of 1908.,

20L (I) The land aequrred under this Aet shalI not be transferred to.any other : '
" .. purposeexcept for a public purpose, and aﬂer obtammg the prior approval of the _
o Cenu'al Government . . o

be shared amongst the persons from whom the lands were acquired dr their helrs, n

proportion to the value at which the lands were acqmred and for. the purpose; a

separate fund may be maintained which shall be administered by the competent euthonty ‘

in such manner as may be preScrlbed by the Central Government.

20N, Nothmg in the Land Acqutsmon Act, 1894 shall apply to an acqu:sntzon
under this Aet :
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20-0. The provisions of the National Rehablhtatlon and Resettlement Policy,  Application
2007 for project affected families, notified by the Government of India in the Ministry * Of the \
of Rural Development vide humber F. 26011/4/2007-LRD, dated the 31st October, 12iom

Rehabilitation -
2007, shall apply in respect of acqu:smon of land by the Central Govemment under and . '

this Act

Resettlement
Policy, 2007
.. to person§
affected due
. to land
acquisition,

20P. (1) The Central Govemment may, bynotlﬁcatlon make ruIesto canyoutthe * Power to
purposes of this Chapter \ S _ R - make rules in

‘ (i in narticniar, and um-hem preiundice to th gen 18, “""6\'-?3]'3" Wer, . ""2‘!5"5 in R
_ s"eh rules "t‘"}’ p'ov:de for all orany fthe .ullo'é.jing matters, nm..e!y—— v this Chapter,

ZOF;

. : s . Tespect of
2 1o the cane rahhr nfthe Frrannd

(a) the manner of appomtment of arbitrator under sub- sectnon (6) of section R

(b) the manner in whtch the amount shali be depos:ted w:th the competent ]

» -authortty under sub—sectxons (1) and (6) of sectlon 20H;

(¢} the manner of maintenance and admmlstrat:on of separate fund for the

- pufposes of section 20M.”, - . Do
IR 05! The Railways (Amendment) Ordmance, 2008 is herebyrepealed S 'L - Repeal and
avings, -
_ (2) Notwnthstandmg such repeal anything done or any action ta.ken under the prmelpal S - g?.
Act as amended by the said Ordinance, shall be deemed to have been done or taken under - - :
. the correspondmg prewsnons of the prmc:pal Act, as amended by thls Act. e T T

- £

Sd/-

K. D. SINGH
Secretary to the Government of India.

- By order and in the name of the Governor of Gujarat,

H.D. VYAS,
Secretary to Government.

——————————— e e e

Government Central Press, Gandhinagar.
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PART - VI

Acts of Parliament and Ordinances promulgated by the President.

LEGISLATIVE & PARLIAMENTARY AFFAIRS DEPARTMENT
Sachivalaya, Gandhinagar, 10® September, 2008,
No. RPB/27-2008/Act-12-08/E :-The following Actof Parliament is
republished for general information :- :

GOVERNMENT OF INDIA
MINISTRY OF LAW AND JUSTICE
Legislative Department :
New Delhi, the 28" March, 2008, Chitra 8, 1930 (Sake)
The following Act of Parliament has received the assent of the President on
the 28 March, 2008, is hereby published for general information :- '

THE PRASAR BHARATI (BROADCASTING CORPORATION OF
INDIA) AMENDMENT Act, 2008

(Act No.12 of 2008) AN ACT , [28™ March, 2008]

further to amend the Prasar Bharati (Broadcasting Corporation of India) Act, 1990.
Be it enacted by Parliament in the Fifty-ninth Year of the Republic of India as
follows :-

1. (1) This Act may be called the Prasar Bharati (Broadcasting Corporation of Short title
India) Amendment Act, 2008. and

‘ Commence-
(2) It shall be deemed to have come into force on the 7th day of February,

ment.

2008.
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Amendment
of section 6.

Repeal and
saving.

152 GUJARAT GOVERNMENT GAZETTE, EX., 10-9-2008 [PART VI

2. In section 2 of the Prasar Bharati (Broadcasting Corporation of India), Act, 250f1990,
1990,-
(a) for sub-section (1), the foliowmg shall be substituted, namely:-

(1) The Chairman shall be Part-time Member and shall hold office
for a term of three years from the date on which he enters upon his office or
until he attains the age of seventy years, whichever is earlier; L
Provided that any person holding office as a Chairman immediately ’
before the commencement of the Prasar Bharati (Broadcasting Corporation
of India) Amendment Act, 2008, shall, in so far as his appointment is
inconsistent with the provisions of this sub-section, cease to hold office on
such commencement as such chairman and shall not be entitled to any
compensation because of his ceasing to hold such office.";
(b) in sub-section (2}, the words "The Executive Member" shall be omitted;
(c) after sub-section (2), the following shall be inserted, namely :-
"(24) The Executive Member shall be a Whole-time Member and
shall hold office for a term of five years from the date on which he enters
upon his office or until he attains the age of sixty-five years, whichever is
earlier :
Provided that any person holding office as an Executive Member
immediately before the commencement of the Prasar Bharati (Broadcasting
Corporation of India) Amendment Act, 2008, shall, in so far as his
appointment is inconsistent with the provisions of this sub-section, cease to
hold office on such commencement as such Executive Member and shall
not be entitled to any compensation because of his ceasing to hold such
office." ‘
3. (1) The Prasar Bharati (Broadcasting Corporation of India) Amendment Ord. 5 0f2008. <
Ordinance, 2008, is hereby repealed. ‘

(2) Notwithstanding such repeal, anything done or any action taken under 35 o 1999,
the Prasar Bharati (Broadcasting Corporation of India) Act, 1990 as amended by the
said Ordinance, shall be deemed to have been done or taken under the said Act, as
amended by this Act. :

Sd/-

K. D. SINGH
Secretary to the Government of India.

By order and in the name of the Governor of Gujarat,

H.D. VYAS,
Secretary to Government.

Government Central Press, Gandhinagar,
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PART VI

Acts of Parliament and Ordinances Promoulgated
by the President.

LEGISLATIVE AND PARLIAMENTARY AFFAIRS DEPARTMENT
Sachivalaya, Gandhinagar, 10" September, 2008.

No. : RPB/28-2008/Act-13-08/E :- The following Act of Parliament is repubhshed
for general information :~

Government of India
Ministry of Law and Justice
Legislative Department 7
New Delhi, the 28 March, 2008/Chitra 8, 1930 (Sake)

The Following Act of Parliament has received the assent of the President on the 28
March, 2008, is hereby published for general information :-

THE FOOD SAFETY AND STANDARDS (AMENDMENT) ACT, 2008
’ An '
(Act No. 13 of 2008) . ACT [28® March, 2008]
' to amena’ the Food Safety and Standards Act, 2006

BE it enacted by Parliament in the Fifty-ninth Year of the Republlc of India as
foliows :-
1. (1) This Act may be called the Food Safety and Standards (Amendment) Act, 2008. Short title and

commence-
ment.

(2) It shall be deemed to have come into force on the 7% day of February, 2008.

2. In the Food Safety and Standards Act, 2006 (hereinafier referred to as the principal Amendment h
Act), in section 3, in sub-section (I), for clause (ze), the following clause shall be ©°f Section3.
substituted, namely :-

‘(ze) “Member” includes a part-time Member and the Chairperson of the Food
Authority;”.

VI-Ex.-16-1 16-1
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Amendment 3. In Seéction 5 of the principal Act, for sub-sections (4) and (5), the following sub-
of section 5. sections shall be substituted, namely :-

“(4) The Chairperson and the Members inchuding part-time Members other than the
ex-officio Members of the Food Authority may be appomnted by the Central {
. .Government on the recommendations of the Selection Committee.

(3) The Chairperson of the Food Authority shall not hold any other office.”

Amendment 4. In scction 7 of the principal Act, in sub-section (1), for the jnroviso, the following
of section 7.  proviso shall be substituted, namely :- ) !

“Provided that the Chairperson shall not hold office as such after he has attained the
; - age of sixty-five years.” , _ _ ;
Repeal and 5. (1) The Food Safety and Standards (Amendment) Ordinance, 2008 is hereby repealed. Ord. 6

i 2008.
S (2) Notwithstanding such repeal, anything done or any action taken under the principal .

Act, as amended by the said Ordinance, shall be deemed to have been done or taken under
the principal Act, as amended by this Act.

Sd/-
K. D. SINGH,
Secretary to the Gevernment of India.

By order and in the name of the Governor of Gujarat,

‘1

H.D. VYAS,
Secretary to Govérnment.

Government Central Press, Gandhinagar.
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- PART VI

Acts of Parliamentand Ordinances Promulgated
: by the President.

LEGISLATIVE AND PARLIAMENTARY AFFAIRS DEPARTMENT
Sachwalaya, Gandhmagar 10® September, 2008.

No.: RPB/29-2008/Act-14-08/E : The followmg Act of Parhament is repubhshed
for general information :- . .

Government of India
Ministry of Law and Jusﬁce
Legislative Department
New Delhi, the 2" April, 2008/Caitra 13, 1930 {Sake)

The following Act of Parliament has received the assent of the Premdent ~on -the
1# April, 2008 is hereby published for general mfonnatlon -

THE CONSTITUTION (SCHEDULED TRIBES) ORDER
(AMENDMENT) ACT, 2008 ’
. . An
(Act No. 14 of 2008) ACT ‘ [1* April, 2008]

further to amend the Constitution (Scheduled Tribes) Order, 1950 to modify the list of
Scheduled Tribes in the State of Arunachal Pradesh. =

- BE it enacted by Parliament in the F:fty—nmth Year of the Repubhc of India as
follows :-

1. (1) This Act may be called the Constlmtlon (Scheduled 'I'r:bes) Order (Amendment) - - Short title .
Act, 2008,

VIEEx.-17-1 17-1
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Amendment of 2. In the Schedule to the Constitution (Scheduled Tribes) Order, 1950, in PART XVI[I C.0.22
Part XVIH of

Constitution  T6.2ting to the State of Arunachal Pradesh for entry 4, the following’ entry shall be
(Scheduled Substltuted namely :- _

Tribes) Order, « »
1950, 4 Nyishi ”.

e B R L e ° L } N o W ‘L._
s P ; o L B . . .- .
- . . - PR B > ~ " .

Sd/-
. - K. D. SINGH,
Secretary to the Govemment of Ind1a

" By order and in the name of the Governor of Gujarat,

H.D. VYAS,
Secretary to Government.

R

P Lade s

Government Central Press, Gandhinagar.
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PART VI

Acts of Parliament and Ordinances Promulgated
by the President.

LEGISLATIVE AND PARLIAMENTARY AFFAIRS DEPARTMENT
Sachivalaya, Gandhinagar, 10" September, 2008. -

" No.: RPB/30-2008/Act-15-08/E :- The followmg Act of Parliament is republished
for genera] information :-

Government of India
Ministry of Law and Justice
Legislative Department
New Delhi, the 2™ April, 2008/Chitra 12, 1930 (Sake)

The followmg Act of Parliament received the assent of the President on the
1¥ April, 2008, is hereby published for general information :-

THE MATERNITY BENEFIT (AMENDMENT) ACT, 2008
An
ACT
(Act No. 15 of 2008) [1¥ April, 2008]
Jurther to amend the Maternity Benefit Act, 1961
BE it enacted by Parliament in the Fifty-ninth Year of the Republic of India as

follows :-
L. (1) This Act may be cailed the Maternity Benefit (Amendment) Act, 2008. - Short title and
commencement.
(2) It shall come into force on such date as the Central Government may, by
notification in the Official Gazette, appoint.
Substitution of

53 of 1961. 2. In the Maternity Benefit Act, 1961, for section 8, the followmg section shall be t
substituted, namely :- mew section for
section 8
“8. (1) Every woman entitled to maternity benefit under this Act shall also be Payment of
entitled to receive from her employer a medical bonus of one thousand rupees, if no medical bonus.
pre-natal confinement and post-natal care is provided for by the employer free of
charge.

VLEx.,-18-1 18-1
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(2) The Central Government may before every three years, by notification in the
Official Gazette, increase the amount of medical bonus subject to the maximum of
twenty thousand rupees.”.

Sd/-
K. D. SINGH,
Sceretary to the Government of India.

By order and in the name of the Governor-of Gujarat,

H. D. VYAS,
Secretary to Government.

Government Central Press, Gandhinagar.
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PART VI

Acts of Parliament and Ordinances Promoulgated by the President.

LEGISLATIVE AND PARLIAMENTARY AFFAIRS DEPARTMENT
Sachivalaya, Gandhinagar, 10% September, 2008.

No.: RPB/33-2008/Act-18-08/E :- The following Act of Parliament is republished
for general information :- '

Government of India
Ministry of Law and Justice
Legislative Department

New Delhi, the 10" May, 2008/Vaisakha 20, 1930 (Sake) ‘
The Following Act of Parliament received the assent of the President on the 10" May,

2008 is hereby published for general information :-

THE FINANCE ACT, 2008
(Act No. 18 of 2008) AN ACT [10" May, 2008

to give effect to the financial proposals of the Cential Government for the
financial year 2008-09,

BE it enacted by Parliament in tlie Fifty-ninth Year of the Reéublic of Tndia as
follows :- i . ' .
CHAPTER I
' PRELIMINARY
1. (1) This Act may be called the Finance Act, 2008. .
(2) Save as otherwise provided in this.Act, sections 2 to 67 shall be deemed to have

come into force on the 1% day of April, 2008.
' " . CHAPTER II
RATES OF INCOME-TAX

Short title and
commencement.

2. (1) Subject to the provisions of sub-sections (2) and (3), 'for the .assessment year Income-tax

commencing on the 1% day
specified in Part I of the First Schedule and such tax as reduced by the rebate of income-tax
calculated under Chapter VIII-A of the Income-tax Act, 1961 (hereinafter referred to as the
Income-tax Act)
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- . shall be increased by a surcharge, for purposes of the Union, calculated in each case in the

manner provided therein, o

(2} In the cases to which Paragraph A of Part I of the First Schedule applies, where the

assessee has, in the previous year, any net agriciltural income .exceeding five thousand -

rupees, in addition to total income, and the total income exceeds one lakh ten thousand
rupees, then,— : ’

{(a) thenet agricultural income shall be taken into account, in the manner provided
in clause () [that is to say, as if the netagricultural income were comprised in the total

. income afier the first one lakh ten thousand rupees of the total income but without
~ being liable to tax], only for the purpose of charging income-tax in respect of the total _

income; and o .
(b) the income-tax chargeable shall be calculated as follows:—

(i) the total income and the net agricultural income shall be éggfcg_ated

and the aniount of income-tax shall be determined in respect of the aggregate " |

‘income at the rates specified in the said Paragraph A, as if-$uch aggregate
- income were the total income; ' - S

(i#) the net agricultural income shall be increased by a sum of one lakh ten
thousand rupees, and the amount of income-tax shall be determined in respect of
the net agricultural income as so-increased at-the rates specified in the said
Paragraph A, as if the net agricultural income as so increased were the total
income; : Co

(iff) the amount of income-tax determined in accordance with sub-clause (i) .
shall be reduced by the amount of income-tax determined in accordance with

sub-clause (i7) and the sum so arrived at shall be the income-tax in respect of the
total income: - ' : : '

- Provided that in the case of every woman, resident in India and below the age of sixty- -
five years at any time during the previous year, referred to in item (/) of Paragraph A of PartI of
the First Schedule, the provisions of this sub-section shall hiave effect as if for the words
“one lakh ten thousand rupees”, the words “one lakh forty=five thousand rupees” had been .

substituted:

- Provided further that in the case of every individual, being a resident in India, who is

ofthe age of sixty-five yedrs or more at any time during the previous year, referred to in item (277) '

of Paragraph A of Paft [ of the First Schedule, the provisions of this sub-section shall have
effect as if for the words “one lakh ten thousand rupees”, the words “one.‘,lakh.n;iﬁety-ﬁve:

. Provided also that the amount of income-tax so arrived at, as reduced by the amount of

- rebate of income-tax calculated under Chapter VIII-A of the Incormie-tax Act, shall be increased -
by a surcharge, for purposes of the Union, calculated in each case in the manner provided in ,

that Paragraph ang the sum so arrived at shall be the income-tax in respect of the total
income, - . = } L

© (3)Incases to which the brovisions of Chapter XII or Chapter XIi-A or Chapter XII-H
or section 115JB or sub-section (74) of sectién 161 or section 164 or section 164 A or section

1678 of the Income-tax Act apply, the tax chargeable shall be determined as provided in that -
. Chapter or that section, and with réference to the rates ‘imposed by sub-secti_qn (N or the

rates as specified in that Chapter or section, as the case may be:

Provided thi;t the amount of ihcome-tax computed in accordance with the provisions
of section 111A or séction 112 shall be increased by a surcharge, for purposes of the Union,

as provided in Paragraph A, B, C, D or E, as the case maybe, of Part 1 of the First Schedule: E

_ Provided further that in respect of ahy income 'chérgeable to tax under sections'1 154,
115AB, 115AC, 115ACA, 1 15AD, 1158, 115BB, 115BBA,.11SBBC, 115Eand 1 15)B or fringe

[PART-VI




A=

-

-~

GUIARAT GOVERNMENT GAZETTE, EX., 10-9-2008

benefits chargeable to tax under section 11 5WAofthe Income-tax Act, the amount of income-
tax computed-under this sub-section shall be increased by a surcharge, for purposes of the
Union, calculated,— ‘ B v ‘

(a) inthe case of every individual, Hindu undivided farnily, associatioh of persons
and body of individuals, whether incorporated or not, at the rate of ten per cent. of

such income-tax where the total income.exceeds ten lakh rupees;

- (8) inthe case of every artificial juridical person referred to in sub-clause (vii) of
clause (37) of section 2 of the Income-tax Act, at the rate of ten per cent. of such
.income-tax; ’ T : .

(c}in the case of every firm and domestic company, at the rate of ter: per cent: of
such income-tax where the total income exceeds one crore rupees;

-

(d) in the case of every qonﬁpany, other than a domestic éompany, at the rate of

‘two and one-half per cent. of such income-tax where the total income exceeds one
Crore rupees: S : , .

Provided also that in the case of every company having total income chargeable to tax

under seci:iqn 1151B of the Income-tax Act, and such income exceeds one crore rupees, the *

total amount payable as income-tax and surcharge on such income shalt not exceed the total

* of income that exceeds one crore rupees:

_amount payable as income-tax on a total income-of one crore rupees by more than the amount-

Provided also that in respect of any fringe benefits chargeable to tax under section

115WA ofthe Income-tax Act, income-tax computed under this sub-section shall be increased -

by a surcharge, for purposes of the Union, calculated,—

' (@)inthe case of every association of persons and body of individuals, whether

incorporated or not, at the rate of ten per cent. of income-tax wheré the fringe benefits -

exceed ten lakh rupees; :

- (b) in the case of every firm, artificial Juridical person referred to in sub-clause )
. ‘of clause (a) of section 115W of the Income-tax Act, and domestic._company, atthe rate
" of ten per cent. of such income-tax; o e '

“(c) in the case of evei'y company, other than a domestic company, atthe rate of ©

- two and one-haif per cent.’of such income-tax.

{(4) In cases in_wﬁich tax has to be charged and paid under section 115-O or sub: N
section (2) of section 115R of the Income-tax Act, the tax shall be charged and paid-at the -
' rates as specified in those sections and shall be increased by a surcharge, for purposes of

- - the Union, calculated at the rate of ten per cent. of siich tax. . .

(3) In cases in which tax has to be deducted under sections 193, 194, 194A, 194B,

' 194BB, 194D and 195 of the Income-tax Act, at the rates in force, the deductions shall be made.

-atthe rates specified in Part Il of the First Schedule and shall be increased by a surt_.ihqrgf;, for

purposes of the Union, calculated in each case, in the manner provided therein. .

(6) In cases in which tax has to be deducted under sections 194C, 194E, 194EE, 194F,
194G, 194H, 194-1,194J, 194LA, 196B, 196Cand 196D of the Income-tax Act, the deductions
shall be made at the rates specified in those sections and shall be increased by a surcharge,
for purposes of the Union, caiculatéd,— . . ‘

. (@} inthe case of every individual, Hiada undivided family, association of persons .

arid body of individuals, whether incorporated or not, at the rate of ten pi_cr cent. of
such tax where the income or the aggregate of such incomes paid or likely to be paid
and subject to the deduction exceeds ten lakh rupees;, - '

' (bj inthe case of'every ar‘tifiéia_l juridiéa'l person referred to in sub-clause {vii) of .

clause (37) of section 2 of the Income-tax Act, at the rate of ten per cent. of such tax;
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(¢) in the case of every firm and domestic company, at the rate of ten per cent,
‘of such tax, where the income or the aggregate of such incomes paid or likely to be
paid and subjéct to the deduction exceeds one crore rupees; y -

(d) in the case of every company, other than a domestic company, at the rate of

two and one-half per cent. of such tax, where the income or thé aggregate of such

) ‘incomes paid or likely to be paid.and subject to the deduction exceeds one crore
. rupees. T ' ' :

(7) In cases in which tax has to be collécted under the proviso to section 194B of the
Incomie-tax Act, the colleétion shall be made at the rates specified in Part II of the First
Schedule, and shall be increased by asurcharge, for purposes of the Union, calculated in the
manner provided therein, ' ‘ : '

(8) Incases in which tax hés to .be collected under section 206C of the Income-tax Act;

the collection shall be made at the rates specified-in that section and shall be increased by 2
surcharge, for purposes of the Union, calculated,— . :

- (a)inthe case.of every individual, Hindu undivided fami ly,':association of persons
and body of individuals, whether incorporated or not, at the rate of ten pet cent. of

[PART-VI

such tax, where the amount or the aggregate of such amounts cblléctec_:l and subject to

the collection exceeds ten lakh rupees; -

() inthe case of every artificial juridical person referred té_:‘in sub-clause {vij) of :

clause (3/) of section 2 of the Income-tax Act, at the rate of ten per cent. of such tax;

(¢) in the case of every firm and domestic company at the rate of ten per cent. of
such tax, where the amount or the aggregate of such amounts collected and subject to
the collection exceeds one crore rupees; ' o ' ‘

(@) in the case of every company, other than a domestic compé.ﬁy, at the raté of

. two and one-half per cent. of such tax, where the ‘amount or the aggregate of such. -

amounts collected and subject tcé the collection exceeds one crore fupees.

(9) Subject to the ‘provis,io_ns of sub-section (/0), in cases in which income-tax has to
be charged under sub-section (4) of section 172 or sub-section (2) of section 174 or section
174A or section 175 or sib-section (2) of section 176 of the Income-tax Act or deducted from,
or paid on, incor_ne'chargeable under the head “Salaries” under section 192 ofthe said Act or
in which the “advance tax” payable under Chapter XVII-C of the said Act has to be computed
at the rate or rates in force, such income-tax or, as the case may be, “advance tax” shall be so

charged, deducted or computed at the rate or rates specified in Part I1I of thie First Schedule

. and such tax shall be increased by a surcharge, for purposés ofthe Un ion, calculated in each

case in the manner provided therein:

Provided that in cases-to which the provisions of Chaptef X or Chapter XII-A or -

Cliapter-XI_I-H or section 115)B or sub-section (/4) of section 16 1 or section 164 or section
164A or section 167B of the Income-tax Act apply, “advance tax” shall be computed with-
reference to the rates imposed by this sub=section or the rates as specified in that Chapter or

section, as the case may be: .

Provided firrther that the amount of “advance tax” computed in accordance with ﬁhe' .

provisions of section 111A or section 112 of the Income-tax Act shali be increased by a
surcharge, for purposes of the Union, as provided in Paragraph A,
- o

Provided also that'in respect of any income chargeable to tax-under sections 115A,
T15AB, 115AC, llSA_CA_, 115AD, 115B, 115BB, 115BBA, 115BBC, 115E and 115JB ofthe
Income-tax Act, “advance tax” computed under the first proviso shall- be-increased by a

. surcharge, for purposes of the Union, calculated,— :

. - (a)inthe case of every ihdividual, Hindu undivided family, association of pe_rson§
- and body of individuals, whether incorporated or not, at the rate of ten per cent, of

. “advance tax”, where the total income exceeds ten lakh Tupees;

B,C,DorE, as the case .
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A - (b) inthe case of every artificial juridical person referred to in sub-clause (vii)of
clause (37) of section 2 of the Income-tax Act, at the rate of ten per cent. of such
“advance tax”; .

(c}in the case of every firm and domestic company, at the rate of ten per cent. of _

such “advance tax”, where the total income exceeds one crore.rupees;

(d) in the case of every comipany, other than 4 domestic company, at the rate of

two and one-half per cent. of such “advance tax”, where the total income exceeds one

Crore rupees:

Provided also that in the case of every company having total income chargeable
to tax under section 115JB of the Incomé-tax Act,.and such income exceeds one crore
rupees, the total amount payable as “advance tax” and surcharge on such income shall

not exceed the total amount payable as “advance tax” on a total income of one crore -
rupees by more than the amount of income that exceeds 'One Crore rupees:

‘Provided also that in respect of any fringe benefits chargeable to tax under
section 115WA of the Income-tax Act, “advance tax” computed under the first proviso

shall be incréased by a surcharge, for purposes of the Union, calculated, —

(a) in the case of every association of persons and body of individuals,

‘whether incorporated or not, at the rate of ten per cent. of “advanice tax”, where
the fringe benefits exceed ten lakh rupees;

» in the case of every ﬁrm, artificial juridic'al'p'erson referred to in sub-

clause (v) of clause {(a) of section 115W of the Income-tax Act, and domestic

“compary, at the rate of ten per cent. of such “advance tax™; - &

(¢} in the case of every cbrnpany, other than a domestic éomﬁany, at the
- rate.of two and one-half per cent. of such “advance-tax”. - . :

(10) In cases to which Paragraph A of.' Part 11 of the First Schedule applies, where the -

assessee has, in'the previous year or, if by virtue of any provision of the Income-tax Act,

income-tax is to be charged in respect of the income of a period other than the previous year, -
in such other period, any net agricultural income exceeding five thousand rupees, in addition

to total income and the total income exceeds one lakh fifty thousand rupees, then, in charging

income-tax under sub-section (2) of section 174 or section 174A or section 175 or sub- .

section (2) of section 176 of the said Act or in computing the “advance tax” payable under
Chapter XVII-C of the said Act, at the rate or rates in force,— '

(a) the net agricultural income shall be taken into aéc;iuni, in the manner p‘rovidéd :

in clause (5) [that is to say, as if the net agricultural income were comprised in the total
income after the first one lakh fifly thousand rupees of the total income but without

‘being liable to tax], only for the purpose of charging or computing such income-tax or,

as the case may be, “advance tax” in respect of the total income; and

{b) such income-tax or, as the case may be, “advance tax” shall be so charged or

computed as follows:—

(i) the total income-and the net agricultural. income shail be aggregated
and the amount of income-tax or “advance tax” shall be determined in respect of

the aggregate income at the rates specified in the said Paragraph A, as if such .

- aggregate income were the total income;

(#) the net agricultural income shall be increased by a sum of one Jakh fifty
thousand rupees, and the amount of income-tax or “advance tax” shall be
determined in respect of the.net agricultural income as so increased at the rates
specified in the said Paragraph A; as if the net agricultural income were the total
income; . , SIS

195
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_ (#if) the amount of income-tax or “advance tax” determined in accordance
" with sub-clause (i) shall be reduced by the amount of income-tax o, as the case
may be, “advance tax” determined in accordance with sub-clause (7)) and the

sum so arrived at shall be the income-tax or, as the case may be, “advance tax” in

) "respeet of the total income:

Provrded that in the case of every woman, resident in India and below the age of -
51xty-ﬁve years at any time during the previous year; referred to in item (Z/) of Paragraph
A of Pdrt IH of the First Schedule, the provisions of this sub-section shall have effect
as- if for the words “one lakh fifty thousand rupees”, the words “one lakh eighty
- thousand rupees” had been substitated: -~ '

Prov1ded further that m‘the case.of every individual, being a resident in India,
who is of the age of sixty-five years or more at any time during the previous year,
referred to in item (ZIJ) of Paragraph A of Part II¥ of the First Schedule, the provisions-of
this sub-section shall have effect as if for the words “one lakh fifty thousand rupees”,

the words “two lakh twenty-five thousand rupees” had been substituted: .

Prowded also that the amount of 1ncome-tax or “advance tax” soarrived at shalt -
be increased by a surcharge, for purposes ofthe Umon calculated in each case, in the
. manner prowded therein. :

(i1 The amount ofi mcome-tax as speclf' ed in sub-sectlons (Ito (ID) and as 1ncreased

‘ By a surcharge, for purposes of thé Union, ‘calenlated in the manner provided therein, shail

be further increased by an additional surcharge, for purposes of the Union, to be called the
“Education Cess on income-ax”, calculated at the rate of two per cent. of such income-tax

and surcharge so as-to fulfil the commitment of the Government to prowde and ﬁnance '

universalised quality basic education.

{12) The amount of in'éome-tax as specif‘ ed. in sub-sections (Nt (10) and as increased

by a surcharge, for purposes of the Union, calculated in the manner provided therein, shall”
also be ificreased by an additional surcharge, for purposes of the Union, to be caIIed the
“Secondary and Higher. Education Cess on income-tax”, calculated at the rate’ of ofig per’

cent. of such income-tax and surcharge so as to fulfil the commitment of the Govemment to

provide and finance secondary and hlgher educanon
" (43) For the purposes of this sectlon and the First Scoedule s

(@) “domestic company” means an Indian company or any other company whnch

~ inrespect of its income liable to incomeé-tax under the Income-tax Act, for the assessment

year commencing on the Ist day of April, 2008, has made the prescribed arrangements

for the declaration and payment within India of the dmdends including dividends on
preference shares payable out of such i income; »

(b) “msurance commission” means any remuneratlon or reward, whether by way
. of commission er otherwise, for sol:cmng or procuring insurance business, mcludmg
business relating to the contmuance, renewal or revival of policies of i insurance;

{c) “net agncultural mcome in relation toa person, means the total amount of
agrtcultural income, from whatever source derived, of that person- computed in
aceordance wrth the rules contamed in Part v of the First Schedule; ’

“{a) all other words and expressmns used in thls section and the First Schedule
but not defined in this sub-section and defined in the Income-tax Act shall have the
‘meanings respectively aSSIgned to them in that Act. ;

[PART-VI
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CHAPTERIN
DIRECT TAXES
) Income-tax
3.In section 2 of the Income-tax Aét,— )
(a) in clause (14), after Explanation?, the following Explanation shall be iﬁseﬁed

with effect from the 1st day of April, 2009, namely:—

“Explanation 3.—For the purposes of this clause, any income_ derived from -

19-7

Amendment of
section 2.

saplings or seedlings grown in a nursery shall be deemed to be agricpltural income;”; .

(&) for clause (15), the following clause shalt be substitptéd with effect from the

4 ~ Istday of April, 2009, namely:—

15 "‘charitable purpose” includés‘religlfof the poor, ,educatioﬁ,ﬂ medical

- relief, and the advancement of any other object of general public utility:
Provided that the advancement of any other object of general public utility
shall not be a charitable purpose, if it involves the carrying on of any activity in

the nature of trade, commerce or business, or any activity of rendering any :

service in relation to any trade, commerce or business, for a cess or fee or any

other consideration, irrespective of the naturé of use or application, or retention, .

of the in_cmile from such activity;’,

4. In section 10 ofthe Income-tax Act,—. ) :

(@) after clause (264.4) as omitted by the Financé}ﬁct, 1 9'97,_ the following clause
shall be inserted and.shati be deemed to have been inserted with effect fromthe 1st day
of April, 1990, namely:— - S ' pu u =

{264A44) in case of an individual, being a Sikkimesé, any income which

acerues or arises to him— - e C - i

" (a) from any source in the State of Sikkim; or
(5) by wa}f of dividend or interest on securities: :
* Provided that ribthing cbnfaig‘_wd in this clause shall apply to a Sikkimese

Amendment of
section 10,

woman who, on or after the 1st day of April, 2008, marries an individual who is -

not 2 Sikkimese,

Explariation.—Forthe puiposes of this clause, “S ikkimese” shail mean—

{9 an individual, whose name is recorded in the register maintained
- under the Sikkim Subjects Regulation, 1961 read with the Sikkim Subject .

Rules, 1961 (hereinafter referred to as the “Register of Siki,cim_fSubjebts”),
. immediatefy before the 26th day of April, 1975; of '

(#) an individual, whose name is included in the Regisfgr of Sikkim

‘Subjects by virtne of the Govermment of India Order No. 26030/36/
90-1.C.1L., dated the 7th Angust, 1990 and Order of even number dated the
SthApril, 1991:0r =+ . : o ’

"(ﬁi’) any othér"_individua‘l, whose name does not appear in the Register

of Sikkinr Subjects, but it s established beyond doubt that the name of -

- such individual’s father or husband or paternal grandfather or brother
from the same father has been recorded in that register;’;

(b) after clause. (26444) as-so inserted, the following clause shall be inserted

. with effect from the 1st day of April, 2009, namely:—

“(2644B) any income of an agricultural pfodube market committee or board

constituted urder any law for the time being in force for the purpose of regulating
the marketing of agriculturai produce;”; o .
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(¢} in clause (294), after sub-clause {(g), the following eub-clause shall be inserted
and shall be deemed to have been inserted with effect from the 1st day of April, 2002,
narneiy —

“(h) the Coir Board established under section 4 of the Coir Industry
Act, 1953,

{(d) after clause (42), the folléwing clause shall be in.serted, namely:—

“(43) rxny amount received by an individual as a loan, either in lumi: Silin -

or in instalmenit, in‘a transactxon of reverse mortgage referred to inclause (xvi) of
section 477,

Amendment 5, In section 10A of the Income-tax Act, in sub-sechon (1) in the fourth provrso
of section 10A.  £r the figures “2010”, the figures “2011” shall be substrtute;l

Amendment .. 6. In section 10B of the Income-tax Act, in sub-section (7), in the third prowso for
‘;g;‘l’m'““ the ﬁgureé “2010”, the figures “2011” shall be substituted.

Amendment - 7. In section 35 of the Income-tax Act with effect from the 1st day of Apnl 2009, —

of section 335.
. : (o) in sub—sectlon (I), after elause (ri), the followmg clause shall be inserted,

namely:

-

[PART-VI

45 of 1953, -

T “(iia) an amount equal to one and one-fourth tlmes of ; any sum paidtoa

company to be used by it for scientific research:
Provided that such company-—
{A)is re_glstered in Indla,
e _ © (B) has as its main cbject the scientific reeeérch and dévelopment,

~ (C) is, for the purposes of this clause, for the time being apprdved
by the prescribed authority in the prescribed manner,and

>(D)' fulfils such other cdrlditions as may be preseribed'”'- .

(b)in sub-sectron (2AB), after clause (5), the followmg clause shall be mserted
" namely:~- :

“(6) No deduction shall be allowed to a company approved under sub-

clause (C) of clause (ia) of sub-section (7) in respect of the expenditure referred

.toin clause (1) which is mcurred afterthe 3 st day of March 2008.”.

Amendment of. ~ 8:-In sectlon 35D of'the Income-tax Act, with effect from the 1st day of. Aprrl 2009,—

section 35D.
: * {a) for the words “mdustrlal undertaking”, wherever they occur, the word

undertakmg” shall be substituted;

(b) forthe words “mdustnal unit” wherever they oceur, the word “unit” shall be

_ substituted.

Amendment 9. In section 36 of the Inceme-tax Act, in sub-sectlon (1), after clause (xiv), the_ o

of sestion 36. foIlowmg clauses shall be inserted with effect from the 1st day of April, 2009 namely:—

‘(xv) an amount equal to the securities transaction tax paid by the assessee in

.respect of the taxable securities transactions entered into in the course of his business

during the previous year, ifthe i income arising from such taxable securities transactions
Jis included in the income _computed under the head. “Prof' ts and gams of business or
profession”. '
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Explanation.—For the purposes of this clause, the expressions “securities
\ transaction tax”.and “taxable securities. transaction” shall have the meanings
23 of 2004. - respectively assigned to them under Chapter V1 of the Finance (No. 2} Act, 2004;

{xvi) an amount equal to the commodities transaction tax paid by the assessee in-
respect of the taxable commodities transactions entered into in the course of his '
business during the previous year, ifthe income arising from such taxable commodities
transactions is included in the income computed under the head “Profits and gains of
business or profession”. : '

Explanation—For the purposes of this clause, the expressions “commodities
transaction tax” and “taxable commodities transaction™ shail have the meanings
respectively assigned to them under Chapter VII of the Finance Act,2008.".

10. In section 40 of the Income-tax Act, in clause (a;),—'—- e - : -Afmendme:;:(-)
N C- ‘ of section 40,
(a) in sub-clause (ia), with effect from the ist day of April, 2005,—

(1) for the words, brackets and figures “has not been paid during the previous
year, or in the subsequent year before the expiry of the time prescribed under sub-
section (/) of section 200", the following words, brackets, letters and figures shall
be substituted and shall be deemed to ‘have been substituted, namely:—-'u o

. "has not been paid,—

(4) ina case where the tax was deductible and was so deducted -
during the fast month of the prqvigus year, onor before the due date. -~
specified in.sub-section (/) of section 139; or T
(B) inany other case, on or before the last day of the previous
- ' year.”; S . o

(i) for the proviso, the following proviso shall be substituted and shall

.. be deemed to have. been substituted, namely:— ‘ )
"Provided that where in respect of any such sum, tax has been
deducted in any subsequent year, of lias been deducted-—
. (d) during the last month of the previous year but paid after
the‘ said due date; or ‘ , C . .
. (B) during any other month of the previous year but paid afier .
the end of the said previous year, ' ) :

- previous year in which such tax has been paid.”;
(b) sub-clause (ib) shall be omitted with effect from the 1st day of April, 2009,

11. In section 40A of the Income-tax Act, for sub-section (3); the following sub- Aﬂ!?“d"l'(-';:“f‘
sections shall be substituted with effect from the 1st day of April, 2009, namely:— section 434

such sum shall be allowed as a deduction in computing the income of the

'f‘(3)' Where the assessee incurs any expenditure in respect of which a payment
or aggregate of payments made to a person in a day, otherwise than by.an account
* payee cheque drawn on a bank or account payee bank draft, exceeds twenty thousand |
rupees, no deduction shall be allowed in respect of such expenditute.

(34) Where an allowance has been made in the assessment for any year in
respect of any liability incurred by the assessee for any expenditure and subsequently
‘during any previous year (hereinafter referred to as subsequent year) the assessee
makes payment in respect thereof, otherwise than by an account payee cheque drawn
on a bank or account payee bank draft, the payment so made shall be deemed to be the

_ profits and gains of business or profession and accordingly chargeabie to income-tax
* as income of the subsequent year if the payment or aggregate of payments made toa
person in a day, exceeds twenty thousand rupees: = .-
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Provided that no disallowance shallfbe made and no paymenf shall be deerned to
be the profits and gains of business or profession under sub-section (3) and this sub-
section whefe a payment or aggregate of payments made to a person in a day, otherwise
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than by art account payee cheque drawn on a bank or account payee bank draft,

* exceeds twenty thousand rupees, in such cases and under such Gircumstances as may

be prescribed, having regard to the nature and extent of banking facilities available, .

considerations of business expediency and other relevant factors.”.

Amendment of 12, In sec_tibn 43 of the Income-tax Act, in clause (6), after Explanation 5, the following
section 43. Explanation: shall be inserted and shall be deemed to have been inserted with effect from the

1stday of April, 2003, namely:—

“Explanation ¢ —Where an assessee was not required to compute his total

income for the purposes of this Act for any previous year or years preceding the
previous year relevant to the assessment year under. consideration,—

{a) the actual cost of an asset shall be adjusted by the amount attributable
1o the revaluation of such asset, if any, in the books of account; -

tb) the total amount of dépreciatiqn on such asset, provided-in the books

of account of the assessee in respect of such previous year or years preceding

the previous year relevant to the assessment vear under consideration shall be

deemed to be the depreciation actually allowed under this Act for the purposes

of this clause; and | . '

(c) the depreciation actually allowed under clause- (5) shalt be‘adjus;ted by
+ the amount of depreciation attyibutable to such revaluation of the asset.". -

Amendment of 13, In'section 44AB of the Income-tax Act, in the Explanation, in clause (i8), for the

section 44A8.  figures, letters and words "31st day of October”, the figures, letters and words "30th day of E

September” shall be substituted.
Amendmens of 14. Insection 47 of the Income-tax Act—
. section 47. .- . . .o -
: (a) after clause (x), the following clause shal] be inserted, namely:—

“(xa) any transfer by Wa;,_r of conversion bfbondg referred to in clause (é)
of sub-section (1) of section | 15AC into shares or debentures of any company;”;

(b} after clause (xv), the following clause shall be ihserted, namély:—.

“(xvi) any transfer of a capital-asset in a transaction of reverse mortgage
undeér a scheme made and notl‘iﬁed by the Central Government.”.

) Amendment of . 15, In section 49 of the Income-tax Act, for sub-section {24), the following' sub-
section 49 section.shall be substituted, namely:—— ' '

*(24) Where the capital asset, beinga share or debenture of a company, became

- the property of the assessee in consideration of a transfer referred to in clause (x) or °

- clause (xa) of section 47, the cost of ac'quisition of the asset to the assessee shail be
deemed to be that part_df the cost of debenture, debenture-stock, bond or deposit
certificate in relation to which such asset is acquired by the assessee.”.

Ameadment of 16. In section 80C of the Income-tax Act,;—
section 80C, - . - - s : :
‘ (a} in sub-section (2), afier clause (xxii), the following clauses'shall be inserted,
namely:—— ' . ) : i
“(xi:z'iz’)' in an account.under the Senior Citizens Savings Scheme Rules,
20064; ' o ‘ S ' '

(xxiv) as five year time déposit in an account under the Post Office Time
Deposit Rules, 1981, ST .
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(b} after sub-section (6);- the fo!l_owing sub-section shg]f be inserted, namely:—

“(64) If any amount, including interest accrued thereon, is withdrawn by
the assessee from his account referred to in clause (xxiif) or clause (xxiv} of sub-
section (2), before the expiry of the period of five years from the date of its
deposit, the amount so withdrawn shall be deemed to be the income of the
assessee of the previous year in which the amount is withdrawn and shall be

liable to tax in the assessment year relevant to such previous year:

Provided that the amount liable to tax shall not include the following

amounts, namely:— - :

(i) any amount of interest, relating to deposits referred to in clause
{(xxiii) or clause (xxiv) of sub-section (23, which has been included in the
total income of the assessee of the previous year ot years preced ing such

previgus year; and

. (i) any ‘amou'nt received by the nominee or legal heir of the assessee,
on the death of such assessee, other than interest, if any, accrued thereon,

. Which was not included in'the total income of the assessee for the previous
year or years preceding such previous year.”. : ‘ .

17, For section 80D of the Income-tax Act, the foltowing section shali be substituted

with effect from the 1st day of Aprit, 2009,—

‘80D, (N In 'c.o_mputing the total im_:omé ofan assessee, being an individual or 2’ _

Hindu undivided family, there shall be deducted such sum, as speciﬁed in sub-gection
(2) or sub-section (3), payment of which is made by any mode, other than cash, in the
previous year out of his income chargeable to tax, - ' v ’
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(2) Where the assessee is an individual, the s_um,referfed to in sub-s.ect'ign {(n -

shall be the aggregate of the following, namely:—:

(a) the whole of tbé'amo‘unt paid to effect or to keep inforce an iﬁsu;ahce on
the health 9f‘ the assessee or his family as does not exceed in the aggregate fifteen
" thousand Tupees; and .

i

(5) the whole of the amount pafd to effect or to keep in force an insurance

on the health of the parent or parents of'the assessee as does not'exéeed in the
aggregate fifieen thousand rupees. S '

Explaniation—For the purpb'ses‘pf clause (g), “félmily" means the spouse

and dependant children of the assessee,

(3) Where the assessee is a Hindu undivided family, the sum referred to in sub-
section (/) shail be the whole of the-amount paid to effect or to keep in force an
insurance on the health of any member of that Hindu undivided family as does not
exceed in the aggregate fifteen thousand rupees. ‘ : '

' (4) Where the sum specified in clause (@) or clause (b} of sub-section (2) or in

sub-section (3) is paid to effect or keep in force an insurance on. the heaith of any

person specified therein, and who is a senior citizen, the provisions of this section
shall have effect as if for the words “fifteen thousand rupees”, the words “twenty
thousand rupees” had been substituted. . _ -

Explanation.— For the purposes of this sub-section, “senior citizen” meansan

individual resident in India who is of the age of sixty-five years or more at any time
during the relevant previous year, )

(5) The insurance referred to in this section shall be in accordance with a scheme

made in this behalf by—
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(o) the General Insurance Corporation of India formed under section 9
* of the General Insurance Business (Nationalisation) Act, 1972 and approved 57 of 1972,
by the Central Government'in this behalf; or

{b) any other insurer and approved by the lnsurance Regulator_y and
Development Authority established under _sub-§ectlon (1) of section 3 of the
 Insurance Regulatory and Development Authority Act, 1999.". 41 of 1999,

18. In section 80-IB of the Income-taxAct —

(a) in sub-section (9), aﬁer the second proviso, the followmg provnso shall be
inserted, namely:—

"Provided aiso that where such undertaking begins refining of mineral oil
on or after the Ist day of April, 2009, no deduction under this section shall be
allowed in respect of such undertaking unless such undertakmg fulﬁls all-the
followmg condmons, namely —

(i) it 1s>wholly owned by a public sector co'm;;any or'any other
company in which a public sector company or companies hold at least
forty-nine per cent. of the voting rights;

(i) it is notified by the Central Govemment in this behalf on or L
before the 31st day of May, 2008; and -

(m) it beoms reﬁnmg not [ater than the 31st day of March 2012.";

(b) after sub-section (]IB), the followmg sub-section shal} be inserted with
effect from the 1stday of Apnl 2009, namely:—

{(11C) The amount of deduction in the case of an undertakmg derlvmg
profits from the business of operating and maintaining a hospital located -
anywhere in India, other than the excluded area, shall be hundred per cent. of the
profits and gairis derived from such business for a period of five consecutlve
assessment years beginning w1th the initial assessment - year, if—

(7) the hospital is constructed and has started or starts ﬁmctlonmg '
_atany time during the perlod beginning on the 1st day of Apnl 2008 and .
_ endmg on the 3 1st day of March, 2013 . :

(u) the hospital has at least one hundred beds for patients;

(m') the constructlon of ‘the hospital is in accordance with the'
regulat:ons or bye—laws of the local authority; and .

~ () the a§sessee furnishes along-wﬂh the return of income, a report
of auditin such form and containing such particularé, as may be prescribed,
and duly signed and verified by an accountant, as defined: in. the
FExplanation to sub-section (2) of section 288, certlfylng that the deduction )
has been correctly claimed.

Explanatmn ~ For the purposes of this sub-secnon— E

.{a} a hospital shali be deemed to have been constructed on the date on
whlch a completion certificate in respect of such construction is issued by the
lecal authorlty concerned; :
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(&) “initial assessment year” means the assessment year relevant to the
previous year in which the business of the hospital starts functioning;

(¢} “excluded area” shall mean an area comprising— -

(7} Greater Mumbai ufbaﬁ agglomeration;

(ii) Delhi urban agglomeration; -
(iif} Kolkata urban agglomeration;
(#v) Chennai urban-agglomeration;

(v} Hyderabad urban égglom;ration;

" (vi) Bangalore urban agglomeration;

(vii) Ahmedabad urban agglomeratiori; .

(viii) District of Faridabad; * "

. (¥x) District of Gurgaon;

(J:')"D._istrict of Gautam Budh Nagar;

" {xi) District of Ghaziabad;

(xi7) District of Gandhinagar; and
(xiif) City of Secunderabad:

. {d) the area comprising an urban agg!bmeratiod shall be the area included
in siich urban agglomeration on the basis of the 2001 census.’. :

19. .In section 80-ID ofthe Incofne-tax__Act, With effect ﬁ'om_ the 1st day opr}il,2009;—h

. specified in column (2) of the Table below, of
corres'pondi_n_g entry in column (3) of the said Table:

19-13

"Amendment of

SRR - - " section 80-ID,
_ (@) in sub-section (2), after clause (if), the following clause shall be inserted, - - .
namely:— o A :

. “(ifi) engaged in the business of h_ote'l located in the specified district .

having a World Heritage Site, if such hotel is éonstructed and has started or -

.. starts functioning at any time durin
“April, 2008 and ending on the 31std

(b)-in sub-section (6), after clause (d), the following shallbe inserted, namelj}:— ]

g the period beginning on the 1st day of
dy of March, 2013.7; :

‘(e) “specified “district having-a. World Heritage Site” means districts,

of the States, specified in the

Table o

'S'._Noz Name of district o " Name of State -
O @ (3 .
1. - Agra' Uttar Pradesh
2. " Jalgaon _ Maharashtra
3. . Aurangabad . _Maharashtra -
4, Kancheepuram Tamil Nadu
5. Puri Orissa_
6. Bharatpur Rajasthan
7. Chhatarpur " Madhya Pradesh
8 . Thanjavur Tamil Nadu
9, Bellary Karnataka

South 24 Parganas

" et
=4

(excluding areas falling within the
Kolkata urban agglomeration

_ West Bengal

on the basis of the 2001 census) " -
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O 2 : e B €
1. Chamoli = p® T Uttarakhand

12. . Raisen ; L Madhya Pradesh
13. Gaya . = ~ Bihar '

14.  Bhopal : " Madhya Pradesh
15  Panchmahal ‘ o - Gujarat

16.  Kamrup R ‘ Assam

17 Goalpara T . w Assam

18. ~ Nagaon : .~ - Assam

19. North Goa, o s Goa

20.  South Goa A - Goa,

21.  Darjeeling West Bengal

22,  Nilgiri ' ; . Tamil Nadu.”.
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20. In section 88E of the Income—tax Act after sub-secnon (2), the followmg sub-

section shall be inserted, namely:—

" “(3) No deduction under thls section shall be allowed in, or after, the assessment
year beginning on the 1st day of April, 2009.”.

.~ 21. In section 111A of the Income-tax Act, in sub-sectlon (1) in ¢lause (4), for the
words “ten per éent.”, the words “fifteen per cent.” shall be substituted with effect from the
Ist day oprrll 2009, ‘

22. In section’ 115AD of the Income-tax Act, in sub-sectxon (1), in the proviso, for
the words “ten per cent.”, the words “fifteen per cent. % shall be substltuted with effect
from the lst day of Apnl 2009 :

23. In section 115]JB of the Income-tax Act, aﬁer sub-sectxon (2~

(@) the Explanation shall be numbered as Explanation 1 and in Explanation
1 as so numbered, after clause (g), for the pomon beginning with the words *“if any

amount referred ” and ending with the words “as reduced by—", the foliowing shall be

' substituted and shall be deemed to have been substituted thh effect ﬁ'om the 1st day
oprni 2001 namely:—

“(h)the amount of deferred tax and the prows:on therefor

it any amount referred toin clauses (a) to (h) is debited to the profit and loss account '

. and as reduced by—";

(b) in Explanation 1 as'so numbered, after clause (vn) the following clause-

- shall be inserted and shall be deemed to have been mserted with effect from the- lst
o .'day of Aprll 2001, namely:-~

"(viii) the amount of deferred tax, if any such arhount is credlted to the
__ profit and loss acgount.”; ‘

(c) after Explanaiion I as so numbered, the following shall be inserted and shall

be deemed to have been mserted with effect from the 15t day of April, 2001, namely: f—
- “Explanation 2.— For the purposes of clause () of Explanarzan 1, the

amount of’i 1ncome-tax shall include-—

(i) any tax on distributed profits under sectmn 115-Ooron dlstnbuted
mcome under section 115R;

(ii) any interest charged under this Act; .
(i1 surcharge, if any, as levied by the Central Acts from time to time;

{iv) Education Cess on mcome—tax if zmy, as levied by the Central
Acts from time to time; and ™
) (v) Secondary and Higher Education Cess on income-tax, if any, as
_ levied by the Central Acts from time to time.”.
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- 24, In section 115-0 of the Income—tax Act, after sub-secnon (1 ), the followmg sub-  Amendment of
section shall be inserted, namely:— section 115-0.

“{14) The amount referred to in sub-section (nH sha[l be reduced by the-amount .
of drvrdend if any, recelved by the domestic company durlng the ﬁnancral year, if-

{a} such d:wdend is recewed from its subsidiary;
(b) the subsididry has paid tax under this section on such dividend; and
(¢) the domestic company is not a su'bsidiary'of any other company

Provided that the same amount of d|v1dend shall not be taken into account
for reductlon more than once.

Exp!anatmn ~For the purposes of this sub- sectlon a company shall be a
subsidiary of another company, if such other company holds more than half in nominal
value of the equ:ry share capital of the company.”. ) .
25. In sectron 115WB of the Income—taxAct,-——- S - Amendment of

section 1 15WB.
. {a) in sub-section (7}, in the Explanation to clause (d), in clause (), for the. 1

words “and-includes employees’ stock option”, the words “and, where employees’
stock option has been granted under any plan or scheme therefor, includes the securities
" offered under such plan or scheme” shall be substituted;

(b) in sub-gection (2), with effect from the 1st day oprrrl 2009 —

(D) in clause (B), aftér sub clause (u) the followmg sub-clause shall be
. inserted, namely — )

H(iri) ahy expenditure on or payment through non-transferable pre-
pald electronic medl card usable only at eating Joints or ouitlets and which
fulfils such other conditions as may be Dprescribed;”;

(1D in clause (E), for the Explanaﬂan the followmg Explananan shall be
substrruted namely:—

“Explanation.~For the purposes of this clause, any expenditure
mcurred or payment made to—

(z‘) fulfil any statutoryaob[:gatron or .
(u) mltlgate occupational hazards or

(iii) provrde first aid facilities i in the hospltal or dispensary run
by the employer; or - '

- {#) provide créche fac1l1ly for the chi idren of the employee or o A
(v) sponsor-a sportsman being an employee; or- ‘
(w’) orgamse sports events for employees
. shall not be considered as expendrture for employees welfare;”;
(IIJ) clause (X} shall be omitted.

26. In section 115WC of the Income-tax Act in sub-sectlon (}) w1th effect from the Amendmentof .
Istday of April, 2009, — ; section 11SWC.

(9 in clause (¢), for the words, brackets and letters “clauses (.4) to (K)” the
‘words, brackets and lettess “clauses {A) to (L)” shall be substrtuted ’

(i) in clause (a), for the words, brackets and etters “clauses (L) to (P)” the
words, brackets and letters “clauses (M) to (P)” shall be substituted: :

27, Insection 115WD of the Incomne-tax Act, in stb-section (1), inthe Explanation, in Amendment of
" clause (), for the figures, letters and words ©3 I'st ‘day of October”, the figures, letters and section
words “30th day of September” shall be substltuted ' ' LiFWB,
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Amendmentof 28. In section 115WE of the Income-tax Act,—

section [ 13WE.

(A) for sub-sectiort (7), the following sub-sections shall be substltuted namely —_—

A1) Where a return has been made under section 115WD, such return
shall be processed in the following manner, ‘namely:—
(a) the value oflfrmge benefits shall be computed after making the
following adjustments namely — )
() any artthmetrcal error in the return; or

(i) an incorrect claim, if such incorrect claim is apparent from’

any information in the return;

(b} the tax and interest, if any, shiall be computed on the basis of‘ the
value of frmge benefits computed under clause {a@); .

(c) the sum payable by, or the amount of refund due to the assessee

shall be determined after adjustment of the tax and interest, if any, computed ~
. under clause ($) by any advance tax paid, any tax paid on self-assessment -

and any amount paid otherwise by way of tax or interest;

() an intimation shall be prepared or generated and sent fo the
assessee specifying the sum determined to be payable by, or the amount
of refund due to, the assessee under clause {c); and -

" (e} the amount of refund due to the assessee in- pursuance of the
determination under clause. (c) shail be granted to the assessee:

Provided’ that no mtlmatron under this sub-section shall be sent
after the expiry of one year from the end of the financial year in which the
return js made.

Explanation.—For the purposes of this sub—sectmn -— .
(@) “an incorrect clair apparent from any information in the return”
"~ shall mean a claim, on the basis of an entry, in the return,~— :

" (i) of an item, which i is inconsistent with another entry of the _

same or some other item in such return;

(#fyin respect of which the information required to be furnished
to substant:ate such entry has not been so furnished under thls
"Act; or

+ " (i) in respect of & deductlon or value of fringe benefits, where

such- deduction or value exceeds specified statutory limit which -

may have been expressed as monetary amount or percentage or
ratio or fraction;

- (&) the acknowledgment of“the, return shail be deemed 1o be the

intimation in a case where no sum is payable by, or refundable to, the

assessee under clause (c), and where no adjustment has been made under B

clause (a). ‘ .
(IAS For the purposes ‘of processmg of returns-under sub-section (I), the

. Board may make a scheme for centralised processing of returns with a view to
: expedmously determining the tax payable by, or the refund due to, the assessee

as required under that sub-section. .

(1B)-Save as otherwise expressly provided, for the purpose of glvmg '
effect to the scheme made under sub-section (/4), the Central Government may,
by notification in the Official Gazette, dlrect that any of the provisions of this Act-
- relating to processing of returns shall not apply or shall-apply with such
_exceptions, modifications and -adaptations as may be specified in that notifi cation;
so, however, that no direction shall be issued after the 31st day of March, 2009.

({€) Every notification issued under sub-section (/B), along with the

scheme made under sub-section (74), shatl, as soon as may be after the notification .

is issued, be laid before each House of Parliament.’;
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(B) in sub-section (2), in the proviso, for the words "twelve months from the-end
of the month", the words "srx months from the end of the fi nancral year“ shall be
substltuted ’

29. Aftersection115WKAof the Income-taxAct, the following section shall be inserted,
namely:— : .

- “I11ISWKB. (D) Where an employer has paid any ﬁlnge benefit tax with respect to

allotment or transfer of specified security or sweat equity shares, referred to in clause
(d) of sub-section (/) of section 115WB, and has recovered such tax subsequently
from an employee, it shall be deemed that the fringe benefit tax so recovered is the tax

paid by such employee in relation to the value of the fringe benefit provided to him-

only to the extent to which the amount thereof relates to thie value of the fringe benefit

provided to such employee, as determined under clause {ba) of sub-sectlon (]) of _

section 1 ISWC

_ (2) Notwrthstandmg anything contained in any other provisions of this Act

where the fringe benefit tax recovered from the employee is deemed to be the tax paid

"by such employee under sub-sectron (]) such employee shall, under this *\ct not be
entitled to claim —

- (Hany refund out of such payment of tax; or

<

- (i) any credit of such paymenl of tax agamst tax ltabtlrty on other income

_ oragainst any other tax liability.”.
. 30. Insection 139 of the Income-tax Act,—

- (@) in sub-section (1), in Explanation 2, in clause (@), for the fj gures letters and
words “31st day of October”, the figures, letters and words “30th day of September"
‘shall be substituted;

S ' . (b)-in sub-section (9), in the Exp!anatron in-clause {c), in sub-clause (r), the .

.. words, figures and letters “before the Ist day of April, 2008” shal] be omitted.

".31. In section 142 of the Income-tax Act, in sub-section (ZC') in.the proviso, for the
words “on an application”, the Words “suo motu, or on an app]rcatlon” shail be substrtuted

. 32, Insection 143 of the Income-tax Act—

(a) for sub-section (1), the fo[]owmg sub-sectlons shall be substrtuted namely —

. “*(#) Where a return has been made under section 139, or in response toa
notice under sub-section (Iy of section 142, such return shali be processed in
the following manner, namely:—

(a) the total-income or loss shall be computed aﬁer makmg the
followmg adjustments, namely:—

(§) any arrthmetlcal error in the ref in; or

(if) an incorrect claim, if such i mcorrect claim is apparent from'

any information in the return;

(b) the tax and interest; if any, shall be computed on the basrs of'the.

total incame computed under clause {(a);

* (c) the sum payabie by, or the amount of refund due to, the assessee
shall be'determined after adjustment of the tax and interest, if any, computed
~ under clause (6) by any tax deducted at source, any tax collected at source,
- any advance tax paid, any reliefallowable under an agreement under section
- 90 or section 904, or any relief allowable under section 91, any rebate
_ ) ‘aliowable under Part A of Chapter VIII, any tax paid on self-assessment
- , o .. . and any amount paid otherwise by way of tax or interest;

v

, (d) an intimation shall be prepared or generated and sent to the
-assessee specifying the sum determined to be payable by, or the amount
of reﬁ.md due to, the assessee. under clause (c); and

19-17
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(e) the amount of refund due to the assessee in pursuance of the
determination under clause. (¢) shall be granted to the assessee:

_Provided that an intimation shall also be sent to the assessee in a-case
where the loss declared in the return by the assessee is adjusted: but no tax or
interest is payable by; or no refund is due to, him:

. Provided further that no intimation.under this sub-section shall be sent
* after the expiry of one year from the end of the financial year in which the return
is made.

* Expianation—For the purposes of this sub-section,—

(@) “an’incorrect claim apparent from any information in the return” -

shall mean a claim, on the basis of an entry, in the return,—

(i} of an item, which is inconsistent with another entry of the .

same or some other item in such return;

“(#) in respect of which the information required to be furnished

under this Act to substantiate such entry has not been so furnished;
or :

(iii) in respect of a deduétion, where such deduction exceeds
specified statutory limit which may have been expressed as monetary
- amount Or percentage or ratio or fraction; - :

(b) the acknowledgment of the return shall be deemed to be the
intimation in a case where no'sum is payable by, or refundable to, the
assessee under clause (¢), and where no adjustment has been made under
clause(a). - o L ' ‘

- .+ (14) For the purposes of processing of returns under sub-section ( /), the
Board may make a scheme for centralised processing of returns with a view to
expeditiously determining the tax payable by, or the refund due to, the assessee
as required under the said sub-section. ‘

[(IB) Save as otherwise expressly _provided, for.the -purpose' of giving
effect to the scheme made under sub-section (14), the Cent:ﬁGove’mment may,

by notification in the Official Gazette, direct that any of'the provisions of this Act ©

-relating to processing of returns shall not apply or shall apply with such
" exceptions, modifications and adaptations as may be specified in that notification;

s0, however, that no direction shall be issued after the 31 st day of March, 2009, -

(IC) Every notification biSsued under sub-s‘ectibn UB), along with the

scheme made under sub-section (74), shall, as soon as may be after the notification g

is issued, be laid before each House of Parliament.”;

- (&) in sub-séction (2),in c'laus,e_ (if), for the proviso, the following proviso shall
be substituted, namely:— ‘ ’ " e

 “Provided that no noticé under clause (/) shall be served on the assessee

after the expiry of six months from the end of the financial year in which the

return is furnished.”.

'

Amendment . 33. Insection 147 of the Income-tax Act, after the proviso, the following proviso shall
f;i_fc_ction © beinserted, namely:— T . . '

_ ‘ .“_Providec_i-ﬂzrther thatthe Aséessing Officer may assess or reassess such income,
. other than the income involving matters which are the subject matters of any appeal,
reference or revision, which is chargeable.to tax and has escaped assessment.”.

Amendment .34, In section 151 of the Income-tax Act, after sub-section (2), the following
‘l’g lm'i‘m Explanation shall be inserted and shall be deemed to have been inserted with effect from the
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15t day of October, 1998, namely:— .

“Explanation.—For the rerﬁoval of doubté, it is hereby declared that the Joint

Commissioner, the Commissioner or the Chief Commissioner, as the case may be, being

19-19

satisfied on the reasons recorded by the Assessing Officer-about fitness of a case for L

- the issue of notice under section 148, need not issue such notice himself.”,

35. In section 153 of the Income-tax Act, after sub-section (3),—
(a) the following sub-section shall be inserted and shall be deemed to have been

ot

inserted with effect from the 1st day of June, 2003, namely:— 7 . :
- *“(4) Notwithstanding anything contained in the foregoing provisions of

this- section, sub-section (2} of section 153A and sub-section {I) of section
153B, the order of assessment or reassessment, relating to any assessment year,

. which stands revived under sub-section (2) of section 1 53A, shall be made

within one year from the end of the month of such revival or within the period .

o specified in this section or sub-section (/) of section 1 33B, whichever is later.”;
(b) in Explanation I,— - . L Co
{#) in the proviso, for the brackets; figures, word and letter "(2) and (24)", the
brackets, figures, letter and word *(2),(24) and (4)" shall be substituted and shall be
deemed to have been substituted with effect from the 1st day of June, 2003;

() after the proviso, the following proviso shall be inserted and shall be

deemed to have been inserted with effect from the 1stday of June, 2007, namely:— .

“Provided. further that where a proceeding before the Settlement
Commission abates under section 245HA, the period of limitation available

. under this section to-the Assessing Officer for making anorder of
- assessient, reassessment or re-computation, as the case may be, shall,
after the exclusion of the period under sub-section (4) of section 245HA,

Amendment -
of section
153,

"be not less than one year; and where such period of limitation is less than .

one year, it shall be deemed to have beén extended to one year; and for the
purposes of determining the period of limitation under sections 149, 153B,
154,155, 158BE and 231 and for the purposes of payment of interest under
section 243 or section 244 or, as the case may be, section 244A, -this
proviso shall also apply accordingly.”. ‘

36. Section_ 153A of_the Income-tax Act shall be renumbered as sub-section (7) thereof
and,— : T o R ' o
(a) in sub-section (1) as-so renumbered, in the second proviso, for the words
“referred to in this section”, the words “referred to in this sub-section” shall be
substituted and shall be deemed to have been substituted with effect from the 1st day
of June, 2003; . o ' o
- () after sub-section (/) as so renumbered and. before the Explanation, the
- following shall be inserted and sha]l be deemed to have been inserted with effect from
the 1st day of June, 2003, namely:— - o ‘
‘ “(2) Ifany procéed_ing initiated-or any order of assessment or reassessment
" made .under sub-section (/) has been annulled in appeal or any other legal
proceeding, then, notwithstanding anything contained in sub-section (1) or
_ section 153, the assessment or reassessment relating to any assessment year
which has abated under the second proviso to sub-section (7}, shall stand
revived with effect from the date of receipt of the order of such annulment by the
Commissioner; ‘ L . o
. Provided that such revival shali-cease to have effect, if such order of
_annulment is set aside.”. T
37. In section 153B of the Income-tax Act, in sub-section (), with effect from the
Ist day of June, 2003,— : : :

() in claise _(a), for the word, figures and detter “section 153A”, the words,
brackets, figures-and letter “sub-section (1).of sectian 153A” shall be substituted and

shall be deemed to have been substituted;

Amendment
of section -~
153A.

A'mendment .

of section
153B.

w,
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(if) in the Explanation,—-

" (A) after clause (vi} and before the words “shall be excluded”, the following

clause shall be inserted and shall be deemed 1o have been mserted namely—

i) the penod commencing from the date of annulmem of a
praceeding or order of assessment or reassessment referred to in ‘sub-

~ -section (2) of section 153 A till the date of the receipt of the order setting .

; a31de the order of such annulment, by the Commxssnoner,”,

{B) in the proviso, for the words, brackets and letters “clause (a) or clause
() of this section”, the words, brackets and letters “clause (a) orclause (b) of
this sub-section” shall be substztuted and shall be deemed to have been
substituted. - .

38 In section 153C of the Income-tax Act, in sub-section (1), in the prowso for the
word, figures and letter “section 153A”, the words, brackets, figures and letter “sub-section
() of section 153A” shall be substituted and shall be deemed to have been substltuted thh
effect from the 1st day of June, 2003. - :

39, In section'153D of the Income-tax Act, for the word, figures and letter “section
153A”, the words, brackets, figures and letter “sub-section () of section 153A” shall be
substituted and-shall be deemed to have been substituted with etfect from the Ist day of
June, 2007. .

40. In section 156 of the [ncome-tax Act, the followma prm{iso shall be inserted,
namely—

} “Provided that where any sum is determined to be payable by the assessee

[PART-VI

under sub-section (/) of section 143, the intimation under that sub-section shall be N

~deemed to be a notaee of demand for the purposes of this sectlon ”.

41, In sec‘tlon 191 of the Income-tax Act for the Explananon the following

E)cplananon shall be substituted and shall be deenied to have been subsntuted w1th efTect )
from the Ist day of June, 2003, namely —

“ Explanation.—For the xemoval of doubts, it is hereby declared that if any -

person, including the prmmpal officer of a company,—

(a) who is required to deduct any sum in accordance w:th the prows:ons :

" of this Act; or ,
(& referred to in sub-section ( 14) of section 192 bemg an employer

“does not deduct, or after so deductmg fails to pay, or does not’ pay, the whole or any
part of the tax, as required by or under this Act, and where the asséssee has-also failed
to pay such tax directly, then such person ‘shall, without prejudice to any other

consequences which he may incur, be deemed to be an assessee in default within the:

meamng of sub-sectton (1) of section 201 in respect of such tax.”.

42. .In section-193 of the Income-tax Act, in the proviso, aﬂ:er clause (vm) and before

the: Explananon the followmg clause $hall be inserted with effect from the 1st day of June, '

2003, namely— ) ) o

“(ix) any interest payable on any security issued by a compahy, where such'.

: securlty is in dematerialised form and is listed on arecognised stock exchange in India
- inaccordance with the Securities Contracts (Regulatlan) Act, 1 956 and the rules made
" thereunder.”. ' .

'43 In section 194C of the Income—tax Act in sub—sectlon { 1) in clause (&), after the
words “Hindu undivided famlly" the words "or an association of persons or a body of

-individuals, whether incorporated or not, other than those falling under any of the precedmg
" clauses" shall be mserted with effect from the Ist day of June, 2008: .

42 of 1956, .

-
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44. In section 195 of the Income-tax Act, after sub-section (3), the following sub-
section shall be inserted, namely:— - : :

A “(6) The person referred to in sub-section ) shall furnish the information
relating to payment of any sum in such form-and manner as may be prescribed by the
Board.”. - » : a

45. For section 199 of the Income-tax Act, the following section shail be substituted,
namely:— - :

“199. (/) Any deduction made in accordance with the foregoing provisions of
this Chapter and paid to the Central Government shalt be treated as a payment of tax on
‘behalf of the person from whose income the deduction was made, or of the owner of

the sharcholder, as the case may be.

(2) Any sum referred to in sub-section (/4) of section 192 and paid to the Central
- Government shall be treated as the tax paid on behalf of the person in respect of whose"
income.such payment of tax has been made. ’
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Amendment of .
section 195,

Substitution- of
new section for
section 199, ’

Cradit for tax
deducted,

the security, or of the depositor or of the owner of property or of the unit-holder, or of-

(3) The Board may, for the purposes of giving credit in.respect of tax deducted or .

. tax paid in terms of the provisions of this Chapter, make such rules as may be necessary,
including the rules for the purposes of giving credit to a person other than those
.referred to in sub-section (/) and. sub-section (2} and also the assessment year for
which such credit may be given.”. ' : -
- 46, Insectior: 201 ofthe lacome-tax Act, for sub-section (/), the following sub-section
shall be substituted and shall be déemed to have been substituted with effect from the st
day of June, 2002, namely:— o

“(1) Where any persém,i including the principal officer of a COmpany,~—

Amendment
of section
201.

(@) who is req%;ired to deduct _aﬁy sum in accordante with the provisions--

. of this Act; or :

. ‘ . (b)referred to in sub-sectioﬂ: UA) of section 192, be.ing an employer,

does not deduct, or does not pay, or after so deducting fails to pay, the whole or-any

part-of the tax, as required by or under this Act, then, such person, shall, without
. Prejudice to any other consequences Whi_c;h he may incur, be-deemed to be an assessee
. in default in fespect of such tax: : '

~ Provided that no'peria]ty shall be charged.under section 221 f"rom si,xch pelrso‘n,'
tniess the Assessing Officer is satisfied that such person, without good and sufficient
reasons, has failed to deduct and pay such taxl”’. o :

47, Insection 203 of the Income-tax Act, in sub-section (3), for the figures, letters and

" substituted. - .

“words “Ist day of April, 2008”, the ﬁgurcs,*_lgtters and words “Ist day of Ap_rii, 20107 shall be .

48. In sect_ion- 206C of the Income-tax Act,—

{a) for sub-sectipn (4), the following sub-section shall be substituted,
namely— - -~ - ' ’ '

“(4) Any amount collected in accordance wit_ﬁ the provisions of this
section and paid to the credit of the Central Government shaii be deemed to be

Amendment
of section
203, '

Amendment
. of section ’
206C.

a payment of tax on behalf of the person from whom the amount has beer

collected and credit shall be given to such person for the amount 50 collected-
in a particular assessment year in accordance with the rules as may be prescribed
- by the Board from time to time.”; : :

: (b) m sub-section (5), in the first proviso, for the figures, letters and words
“Ist day of April, 2008”, the figures, letters and words “1st day of April, 2010” shall
be ‘substituted, : o

~
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" 49. In section 251 of the'Inébme-tax Act, in sub-section (;F), after clause (g), the

following clause shall be inserted, namely:—

“(aa) in an appeal against the order of assessment in respeét of which the

proceeding before the Settlement Commission abates under section 245HA, he may,
after taking into consideration all the material and other information produced by the
assessee before, or the results of the inquiry held or evidence fecord_ed by, the
Settlement Commission,-in the course of the proceeding before it and such other
materiat as may be brought on his record, confirm, reduce, enhance or annul the

assessment;”. . . S

50 Insection 254 ofthe Income-tax Act, in sub-section {24), forthe third proviso, the
following proviso shall be substituted with effect from the Ist day of October, 2008, namely:—

“Provided also that if such appeal is not so disposed of within the\perjod'allowed
under the first proviso or the period or periods extended or allowed under the second
proviso, which shall not; in any case, exceed three hundred and sixty-five days, the. -

order of stay shall stand vacated after the expiry of such period or periods

 delay in disposing of the appeal is not attributable to the assessee.”.

, even if the

" 51. Afier section 268 of the Income-tax Act, the following section shall be inserted

namely.—

.. and shall be deemed to have been inserted with effect: from the Ist day of Apri, 1999,

“268A. (1) The Board may; from time to time, issue orders, instructions or -

directions to other income:-tax authorities, fixing such monetary limits as it may deem
fit, for the purpose of regulating filing of appeal or application for reference by any

income-tax authority under thie provisions of this Chapter.

_ (2) Where, in pursuarice of the orders, instructions or direqtic_)ﬁs issued under
. sub-section (/), an income-tax authority has not filed any appeal or application for

4

reference on any issue in the case of an assessee for any assessment year, itshallnot
preclude such authority from filing an appeal or application for reference on the same

. issue in the case of—

(&) the’ same-assessee for any other assessment year: or .
{b) any other assessee for the same or any other assessment year,

(3} Notwithstanding that ng appeal or application for_refere_ncg has been filed by .
an income-tax authority pursuant to the orders .or instructions.-or, directions issued
under sub-section (1), it shall not be lawful for an assessee, being a party in any appeal
or reference, to contend that the income-tax ayt};"grj,tji has acquiesced in the decision

on the disputed issue by not filing an appeal of &p

vffication for reference in any case.

- (4) The Appellate Tribunal or Court, ‘hearing such appeal or reference, shall have

tegard to the orders, instructions or directions issued under sub

-section (/) and the

circumstances under which such appeal or application for refereénce was filed or not

“filed in respect of any case.

. (9) Every order, instruction or diréctign -which has been issued by.gthe Board
.- fixing monetary limits for filing an appeal or application for reference shall be deemed - .
 to have been issued under sub-section (/) and the provisions of sub-sections 2, (3.

and (4) shall apply accordingly.”.

52. In section 271 of the -lnc‘ome-tax Act, after sub-section (/A4), the f‘ollow.ihg sub-

section shall be inserted and shall be deemed to have been inserted with efféct from the 1st - "

- day of April, 1989, namely:—

“(B) Where any amount is added or disaliowed in bomputing the total income

or loss of an assessee in any order of assessment or reassessment and the said order -
contains a direction for initiation of penalty proceedings under clause. (¢) of sub-
section (7), such an order of assessment or reassessment shall be deemed to constitute
satisfaction of the Assessing Officer for initiation of the penalty proceedings under

the said clause (c).”.
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33. After section 273 A of the Income-tax Act, the fo]lowi_ng section shall be inserted,

“2'73A'A.' (7) Apersonmay make an application to the Commissioner for granting
immunity from‘penalty, ift— -

(a} he has made an application for settlement under section 245C and the.

proceedings for settlement have abated under section 245HA; and
(b) the penalty proceedings have been initiated under this Act,
(2) The application to the Commissioner under sub-section (7) shallnot be made

after the imposition of penalty after abatement.
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Insertion of new
section 273AA.

Power of
Commissioner
o grant
immunity from

penality.

(3) The Commissioner may, subject to such conditions as he may think fit to -

impose, grant to the person immunity from the imposition of any penalty under this
Act, if he is satisfied that the person has, after the'abatement, co-operated with the
income-tax authority in the proceedings before him and has made a full and true.

- disclosure of his income and the manner in which such income has been derived. ,

" (4)The immunity granted to a persen under sub-section’(3) shall stand withdrawn,
if such person fails to comply with any condition subject to which the immunity was
granted and thereupon the provisions of this Act shall apply as if such immunity had
not been granted. ' ' :

54, After section.278AA of the Income-fa_x Act, the following section shall be inserted;
namely.— - . : A : .
“278AB. (1) Aperson may make an application to the Commissioner for granting .

immunity from prosecution, ifhe has made an application for settlement under section
245C and the proceedings for settlement have abated under section 245HA.

(2) The afpp‘liéa;ion-to the Commissioner under sub-section (/) shall not be made
after institution of the prosecution proceedings after abatement, .

~(3) The Compmissioner may, subject to such conditions as he rﬁa’y tﬁink fit to

-impose, grant to the person immunity from prosecution for any offence under this Act, ‘

ifhe is satisfied that the person has, after the abatement; co~operated with the income-
tax authority in the proceedings before him and has made a full and true disclosure of

** his income-and the manner in which such incoirie has been deriv_ed: : _
~ Provided that where the application for settloment under section 245C had been

(4) The immunity granted to 2 person under sub-section (3) shall stand withdrawn,
if such person fails to comply with any condition subject to which the immunity was
granted and thereupon the provisions, of this Act shal| apply as if such immunity had
not been granted. : : '

granted or for any other offence of which he appears to have been guilty in connection
with the proceedings.”. : - ' '

55. After section 282 of the Income-tax Act; the following section shall be inserted

with effect from the 1_st day of June, 2008, namely:—

“282A. (1) Wheére this Act requires a notice or.other dodument to be issued by
any income-tax authority, such notice or other document shali be signed in manuscript
by that authority. . : ‘ '

Inseition of new
Section 278AR.
Power of

- Commissioner -

. to grant

immunity
from .
prescéeution,

Insertion of new
~section 2824,

"Authentication
of notices- and
- other documents.
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(2) Every notice or other document to, be issued, served or given for the purposes
of this Act by any income-tax authonty, shall be deemed to be authenticated if the
name and office of'a designated income-tax authority is printed, stamped or-otherwise

. written thereon. .

(3) For the purposes of th1s section, a designated income-tax authority shall .

mean any income-tax authority autherised by the Board to issue, serve or give such

“notice or other document after authentication in the manner as provnded in sub~secuon
(2™

56, After section 2928 of the Income-tax Act, the following section shall be inserted;
namely::—

“292BB. Where an assessee has appeared in any proceeding or co- operated in

any inquiry relating to an assessment or reassessment, jt shall be deemed that any

notice under any provision of this Act, which is required to be served upon him, has
been duly served upon him in time in accordance with the provisions-of this Act and
such assessee shall be précluded from taking any objection in any proceedmg or
inquiry under this Act that the notice was—

{a) not served upon him; or
{b) not served upon him in time; or
" (e) served upon him in an improper manner:

.

Provided that nothing contained In this section shall apply where the assessee
- has raised such objectlon before the completion of such assessment or reassessment.".

57. Section 292C of the Income-tax Act sha]l be renumbered as sub-section (7} thereof

(a) in sub—sectmn (1) as so renumbered after the words and ﬁgures “search

- . under section 1327, the words, figures and letter “or survey under section 133A” shall - -

be inserted and shall be deemed to have been inserted with effect from the. Ist day of
Jung, 20{)2 -
() after sub-section (/) as so renumbered, the followmg sub-sectron shall be
inserted and shall be deemed to have been inserted with effect from the 1st day of
Ociober, 1975 namely:— .
“(2) Where any books of accourit, other dooumentsor assets have been
. delivered to the requis monmg officer in'accordance with the provisions of section

1324, then, thé | provisions of sub—sectlon (1) shall apply as if such books of
account, other documents-or assets which had been taken into custody from the -
person referred to in clause () or clause (b) or clause (c), as the case may be, of:

- sub-section (7) of section 132A, had been found i in the possession or control of
that person in the course of a search under section 1327, °

58. In section 295 of the Income-tax Act, in sub-section 2, aﬁer clause (f}, the fo]lowmg
clause shall be inserted, namely:—

“(fa) the form and manner in which the information relatmg to payment- of any

sum may be furnished under sub-section (6) of section 195:.

- 59. Inthe Fourth Schedule to the Income-tax-Act, in PartA, in rule 3 in sub-rule (1), in
the first proviso, for the figures, letters and words “31st day of March, 2008” the figures,

- letters and words “31st day of March, 2009 shall be substituted,

. Wealth-:ax
'60. In section 17 of the Wealth-tax Act,— )
" (a) in sub-section (7), after the second provnso the followmg prowso shall be
inserted, namely:—

“Provided also that the Assessing Officer may assess or reassess such
net wealth other than the net wealth which is the subject-matter of any appeal,
reference or revision, whlch is chargeable to tax and has escaped assessment.”;
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(&) in sub-section (/B), after clause (), the foilowing Explanation shall be

- inserted and shall be deemed to have been inserted with effect from the Ist day of
October, 1998, namely:— . - . : : :

“Explanation—For the removal of doubts, it is hereby declared that the

Joint Cornmissioner, the Commissioner or the Chief Commissioner, as the case

. may be, being satisfied on'the reasons recorded by the Assessing Officer about
fitness of a case for the issue of notice, need not issue such notice himseif”.

_ "61. In section 17A of the Wealth-tax Act, after sub-section (4), in Explanation 1,
* after the proviso, the following proviso shall be inserted and sha’]i‘be' deemed to have been

inserted with effect from the Ist day of June, 2007, namely.—

S*Provided further that where a proceeding before the Settlemenit Commission

abates under section 22HA, the period of limitation referred to in this section available
to the Assessing Officer for making an order of assessment or reassessment, as the
case may be, shall, after the exclusion of the period under sub-section (4) of section

. 22HA, be not less than one year; and where such period of limitation is less than one
year, it shall be deemed to have been extended to one year.”. -

62." In section 18 of the Wealth-tax Act, after sub-section (1), the following sub-
section shall be inserted and shall be deemed to have been inserted with effect from the 1st
day of April, 1989, namely.— : : . -

“(14) Where any amount is added or disallowed in computing the net wéalth of

an assessee in any order of assessment or reassessment and the said order coqtain‘s a

" direction for initiation of penalty proceedings under clause (¢) of sub-section (f), such
* an order of assessment or reassessment shall be deemed to constitute satisfaction of the

Assessing Officer for initiation of the penalty proceedings under the said clause. ()., |

63. After section 18B of the Weaith-tax Act, the following section shall be inserted,
namely:— _ o _ : i o
“18BA. (/) A person may make an aﬁp!icatioﬁ to the Commissioner for granting
immunity from penalty, if- o - -
(@) he has made an application for settlement under section 22C and the
proceedings for settlement have abated under section 22HA; and ‘
C(b) the penalty preceedings have been initiated under this Act.
(2) The application to the Commissioner under sub-section (7 ) shall not be made

_ after the imposition of penalty after abatement. -

'(3) The Comnhissiorier may, subject to such conditions as he may think fit to -

impose, grant to the person immunity from the imposition of any penalty under this
Act, if he is satisfied that the person has, after the abatement, co-operated with the
wealth-tax authority in the proceedings before him and has made & full and true disclosure
of his net wealth and the manner in which such net wealth has been derived. -

(4) The immunity granted toa person undér sub-section (3) shall stand _withdrawn; '

if such person fails to comply with any condition subject to which the immunity was
. granted and thereupon the provisions of this Act shall apply as if such immunity had
not been granted. _ - ‘

(5) The immunity granted to a person under sub-section (3)-may, at any time, be
withdrawn by the Commissioner, if he is satisfied that such person had, in the course
of any proceedings, after abatement, concealed any particulars, material to the
assessment, from the wealth-tax authority or had given false evidence, and thereupon
such person shall become liable to the imposition of any penalty under this Act to
which such person would have been liable, had not such immunity been granted.”.

. 64. In section 23A of the Wealth-tax Act, after sub-section (9), the following sub-
section shall be inserted, namely:—.

“(94) In disposing of an appeal against the arder of assessment in respect of
which the proceeding before the Settlement Commiss ion abates under section 22HA,
he may, after taking into consideration all the material and other information produced
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by the assessee béfore, or the results of the inquiry held or evidence recorded by, the

Settlement Commission, in the course of the proceedings before it and such other :
material as may be brought on his record, confirm, reduce, enhance or annul the

assessment.”,

Insertion of new 65. Afier section 35G of the Wealth-tax Act, the following section shall be inserted,
. section 35GA. n amely:__ P . : .

Power of | . “35GA. (J)Aperson may make an application t() the Commissioner for granting

Commissioner immunity from prosecution, if he has made an application for settlement under section

to grant . 22C and the proceedings for settlement have abated under section 22HA.

immunity from : L AR . . .
prasecution. (2) The application to the Commissioner under sub-section (1) shall not be

- made after institution of the prosecution proceedings afer abatement,

. (3) The Commissioner may, subject to such conditions as he may think fit to .

impose, grant to the person immunity ‘from-prosecution for any offence under this
Act, if he is satisfied that the person has, after the abatement, co-operated with the
wealith-tax authority in the proceedings before him and has made a full and true

disclosure of his net wealth and the manner in which such net wealth has been derived:

Provided that where the application for settlement under section 22C had been -

made before the 1st day of J une, 2007, the Commissioner may grant imeunity from

"prosecution for any offence under this Act or under the Indian Penal Code or under
any other Central Act for the time being in force. I . L

_ - (4) The immunity granted to a person under sub-section (3) shall .stand
withdrawn, if such person fails to comply with any condition subject to which the
immunity was granted and thereupon the provisions of this Act shall apply as if such
immunity had not been granted. .- - . . .
7 (9) The immunity granted to a person under sub-section (3) may, at any time,

be withdrawn by the Commissioner, if he is satisfied that such person had, in the
course of any proceedings, after abatement, concealed any particulars, material to

the assessment, from the wealth-tax authority or had given false evidence, and.

.connection with the proceedings.”,

45 of 1860,

Insertion of" - 66. After section 41 of the Wealth-tax Act, the following section shall be inserted,
new section 42, namely:——-. S i o ‘ . ' )
‘ Noﬁg:e deemed T sy, Where an assessee has appeared in any prpt:eeding or cd;operated in any
whevalidin jnquiry relating to an assessment or reassessment; it shall be deemed that any niotice
certain under any provision of this Act, which is required to be served upon hitm, has been

" .. circumstances. oL T . .. . S
: anee duly served upon him In time in accordance with the provisions of this Act and such

assessee shall be precluded from taking any objection in any proceeding or inquiry
under this Act that the notice was— - - S i
’ (@) not served upon him; or ‘
(6) not served upon him in time; or _
() served upon him in an improper manner: R o
Provided that nothing contained in this section shall apply where the assessee

‘has raised such_objection before the completion of such assessmént or
reassessment.”,. : ' ‘ ‘

Amendment of - 67. Section 42D of the Wealth-tax Act shall be renumbered as sﬁb-secti'on (1) thereof -
+ seetion 22D and after ‘sub-section (£} as-so renumbered, the following sub-section shall be inserted -

‘and shall be deemed to have been inserted with effect from the' 1st day October, 1975, =

‘ namely:—_

delivered to the requisitioning officer in accordanee with the provisions of section
37B, then, the provisions of sub-section (J) shall apply as if such books of accoupt,

“(2) Where any books of account, other documents or assets have been

- other documents or assets which had been taken into custody from the pérson réferred©

to in clause (a) or clause (&) or clause (c), as the case may be, of sub-section (Iyof

- section 37B, had been found in the possession or. control of that person jn-the course
of a search under section 37A.”, o g S

SR
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CHAPTERIV-
INDIRECT TAXES ,
. . . Customs . o
68. In section 28B of the Customs Act, 1962 (hereinafter referred to as the Customs Amendment
Act),~— ’ . o gg l;c.«:litm

' @ aﬂer‘sub-sectiqn (1), the folldw'ing .s_ub-section_ shall be inserted, n_amely:._.,
*(14) Every person who has collected any amount in excess of the duty

assessed or determinéd or paid on any goods or has collected any amount as

-+ representing duty of customs on any goods which are wholly exempt or are
- chargeable to nifrate of duty from any person in any manner, shall forthwith-pay

the amount so collected to the credit of the Central Government.”;

. (#) in sub-section.(2), for the word, brackets and figure “sub-section e, ihe‘
. words, brackets, figures and letter “sub-section’(/) or sub—sect_io_n_(IA,), as the case
may be,” shall be substituted; . e : .
@i in sub-section (¢),— _ L C .
. (@) for the words, brackets and figures “sub-section (1) or sub-section
(3)”, the words, brackets, figures énd}[etter “sub-sectiqn (1) or sub-section {14)
or sub-section (3), as the case may be,” shall.be substitutéd; B

(6) for the word, brackets and figure “sub-section (4", the words, brac':_kets,
ﬁgu'res and letter “sub-section ({ ) and sub-section (14)” shall be substituted.

-, 69. Insection 108 of the Customs Act, in sub-section (1), the words “duly empowered . Amendment

. bythe Centrat Governmeit in this behalf” shall be omitted and shall be deemed to have beery  of scction L
omitted with effect from the 13th day of July, 2006, : S

108,

70, In section 117 of the Customs Act, for the words “ten thousand rupees”, the Amendment
words “one lakh rupees” shali be substituted, - o ‘ ‘;1;;°°"°F

71 In section 1204 of the Customs Act, in sub-section (2), the following proviso  Amendment

of section

and Explanation shail be inserted at the end, namely:— 1208

the proper officer to appeal to-the Appeliate Tribunal against such order, L
N . Explanation—For the purposes of this sub-section, “jurisdictional Chief
- Commissioner” means the Chief Commissioner 6f Customs having Jurisdiction over
the adjudicating authority in the matter.’, s '
. Amendment

.72. In section 129D of the Customs Act— . - ]
. () in'sub-section (), the following proviso shall be inserted at the end, namely:— ?; o "
' ' “Prov_ided that where the Committee of Chief Commissioners of Customs .

apply to the Appeliate Tribunal for the determination of such points arising out
. of the decision or order, as may be specified in its order.”; : s
(i) for sub-section (3), the following sub-section shall. be substituted,
namely— - ‘ S . -
: “(3) 'Every order under sub-sectiqn (1) or sub-section (2), as the case
may be, shall be made within a period of three months from the date of
communication of the decision or order of the adjudicating authority.”.
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73. Afier sectioh 129E of the Customs Act, the following section shall be inserted,
namely:—- '

“I29EE. Where an amount deposited by the appellant in pursuance of an order
passed by the Comrmissioner (Appeals) or the Appellate Tribunal (hereinafter referred
to as the appellate authority), under the first proviso-to section 129E, is required to
be refunded consequent upon the order of the appellate authority and such amount is
not refunded within three months from the date of communication of such order to
the adjudicating authority, unless the operation of the order of the appéllate authority
is stayed by a superior court or tribunal, there shall be paid to the appellant interest
at the rate specified in section 27A after the expiry of three months from the date of
communication of the order of the appellate authority, till the date of refund of such
amount.”. ' :

74. Section 141 of the Customs Act shall be numbered as sub-section (/) thereofand, *

after sub-section (1) as so numbered, the following sub-section shall be inserted, namely:——

“(2) The imported or export goods may be received, stored, delivered, despatched :
.or otherwise handled in a customs area in such manner as may be prescribed and the

responsibilities of persons engaged in the aforesaid activities shall be such as may be
prescribed.”. : '

75. In section 158 of the Customs Act, in sub-section (2), for clause (i), the follo_wihg

clause shall be substituted, namely:—

“(if}) that any person who contravenes any provision of a rule or regulation or -

abets such contravention or who fails to comply with any provision of a rule or

regulation with which it was his duty o comply, shall be liable to a penalty which may -

extend to fifty thousand rupees.”.. o 7 o
" 76. In the notification of the Government of India in the Ministry of Finance (Departrent

of Reyénue) number G.S.R. 2T1(E), dated the 1st April, 2003 which was issued in exercise of

the powers conferred by sub-section (7) of section 25 ofthe Customs Act, 1962, the condition

No. 7, as inserted vide notification of the Government of India in the Ministry of Finance
‘(Department of Revenue) number G.S.R. 673(E), dated the 1 7th November, 2005 which provides

“that the importer shall be entitled to avail of the drawback or CENVAT credit of additional
duty leviable under section 3 of the said Customs Tariff Act against the amount debited in

the said certificate”, shall be deemed to have, and always to-have for all purposes validly,

come into force on and from the 4th day of Juhe, 2005 at all material times.

Explanation.— For the removal of doubts, it is hereby declared that no act or omission
on the part of any person shall be punishable as an offence which would not have been so

punishable if this section had not come into force:”
' ' Customs tariff
Act)y— = ’ , .
' () in section 9A, for sub-section (24); the following: sub-section shall be
substituted, .namely:— _ ' o i :
Y2A) Notwithstanding anything contained in sup-section (1) and sub-
section (2), a notification issued under sub-section (l) or any anti-dumping

~duty imposed under sub-section (2), shall not apply to '*fzrticies imported by a -

hundred per cent. export-oriented undertaking unless,— _
' () specifically . made applicable in such notifications ot such
impositions, as the case may be; or ' '

(i) the article imported is either cleared as such into the domestic
tariff ared'or used in the manufacture of any goods that are cleared into the
domestic tariff -area, and in such cases anti-dumping duty shall be levied
on that portion of the article so cleared or 50 used as was leviable when it
was imported into India.

77. In the Customs Tariff Act, 1975 (hereinafier referred to as the Customs Tariff

[PART-VI
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Explanation.—For the purposes of this sub-section, the expréssion
“hundred per cent. export-oriented undertaking” shall have the meaning assigned
: to it in Explanation 2 to sub-section (/) of section 3 of the Central Excise
L of 1944, Act, 1944.%; ‘

. (i7) the First Schedule shall be amended in the manner specified in the Second
. Schedule; ; '
(iif) the Second Schedule shall be amended in the manner specified in the Third
Schedule. - o :
: o Excise ‘ _ .
* 1of 1944, , 78. In section 2 of the Central Excise Act, 1944 (hereinafter referred to as the Central Amendment
Excise Act), after ¢lause (d), the following Explanation shall be inserted, namely:— s of sf’"“‘"‘ 2.
' *Explanation.— For the purposes of this clause, “goods” includes any article,
miaterial or substance which is capable of being bought and sold for a consideration
and such goods shall be deemed to be marketable.’.

79. After section 3 of the Centrai Excise Act, the following section shall be inserted, Insertion of new

namely:— o : ) ’ _ " section 3A.

' ‘3A. (1) Notwithstanding anything contained in section 3, where the Central Power of
Government, having regard to the nature of the process of manufacture or production Central
of excisable goods of any specified description, the extent of evasion of duty in regard 20;(:; 'r‘gmee'“

“to such goods or such other factors as'may be rélevant, is of'the opinion that it is ‘excise duty on
necessary to safeguard the interest of revertue, specify, by netification in the Official the basis of
Gazette, such goods as notified goods and there shall be levied and collected duty of capacity of

excise on such goods in accordance with the provisions of this secticn.” Productiolf‘l in
' : . . S, . . Fespect o
(2) Where a notification is issued under sub-section (1), the Central Government mgﬁcd
may, by ruies,-—- o - ‘ goods.

_ "{a) provide the manner for determination of the annual capacity of
production of the factory, in which such goods are produced, by an officer not -
below the rank of Assistant Commissioner of Central Excise and such annual
capacity shall be deemed to be the annual production of such goods by such
factory; or : ' : :

© (5) () specify the fictor relevant to the'production.ofléuch goods and the
quantity that is deemed to be produced by use of a unit of such factor; and |

{4} provide for the determination of the annual capacity of production of
the factory in which such goods are produced on the basis of such factor byan
officer not below the rank of Assistant Commissioner of Central Excise and such

o annual capacity of production shall be deemed to be the annual production of -
' . such goods by such factory: L .
" Provided that where a factory. producing notified goods is in operation
during a part of the year only, the annual production thereof shall be calenlated
_on proportionate basis of the annual capaeity of production: " -

. Provided further that in a case where the factor relevant to the production
 isaliered or modified ai any time during the year, the annual production shaii be
re-getermined ‘on a proportionate basis having regard to such alteration or
modification. - ' o ' : '
{3) The duty of excise on notified goods shall be levied, at such rate, on the unit
of produiction or, as the cage may be, on such factor relevant to the production, s the' -
Central-Government may, by notification in the Official Gazerte, specify, and coliected
in such manner as may be prescribed: '

Provided that where'a factory producing notified goods did not produce
the notified goods during any continuous period of fifieen days or more, the dury
calculated on a proportionate basis shali be abated in respect of such period if the
manufacturer of such goods fulfils such conditions as may be prescrived, .

 (4) The provisions of this section shalt not apply to geods peoduced or
" manufactured, by a hundred per cent. expori-oriented undertaking and broughi to any
‘other place in India. ; o

—.
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" Explanation 1.—For the removal of doubts, it is hereby clarified that for the
purposes of section 3 of the Customns Tariff Act, 1975, the duty of excise leviable on the

[PART-VI

51 of 1975,

notified goods shall be deemed to be the duty of excise leviable on such goods under

* the First Schedule and the Second Schedule to the Ceniral Excise Tariff Act, 1985,
read with any notification for the time being in force.

~  Explanation 2.—For the purposes of this section, the expression “hundred per .
cent. export-oriented undertaking” shall have the meaning assigned to it in section 3., -

80. In section. 1B of the Central Excise Act—

(i) in sub—_section.(l),—-

5 of 1986,

(a) for the words “duty of excise", wherever they occur, the words “duty '

of excise and interest, if any, paid on such duty” shall be substituted;

{b) for the word “dul;y”, wherever it occurs, the words “duty and interest,

if any, paid on such duty” shall be substituted; -
(i7) in sub-section (2), except in clduses (a) and {c) of the first proviso,— o

B (a) for the words “duty of excisé”, wherever the§/ occur, the words “duty
of excise and interest, if any, paid' on such duty” shall be substituted;

{b) for the word “duty”, wherever it occurs, the words “duty and interest,
if any, paid on such duty” shall be substituted.

81. In section 11D of the Céntral Excise Act,— = .
- (i) after sub-section (J), the following sub-section shall be inserted; namely:—

“(14) Every person, who has collected any amount in excess of the duty

assessed or determined and paid on any-excisable goods or has collected any

* amount as representing duty of excis¢ on any excisable goods which are wholly

exempt or are chargeable to il rate of duty from any person in any manner, shall
forthwith pay the amount so collected to the credit of the Central Government.”;

_ " (i) in sub-section (2), for the word, brackets and figure “sub-section {/ )”‘ the
- words, brackets, figures and letter “sub- sectlon (1) or sub-section (74), as the case
may be,” shall be substltuted :

(i) in sub-sectmn (#),—

(@) for the words, brackets and figures “sub ~section- (]) or sub-sectmn .

" (3)”, the words, brackets, i gures and leiter “sub-sectlon (Dor sub—sectlon (14).

or sub section (3), as the case may be,” shall be substituted;

(b) for the word, brackets and fi ignre “sub section (/)”, the words, bracker.s
figures and letter “sub-section (/) and sub-sectlon (14)” shall be substituted.

- 82. Insection LIDD of the Central Excise Act, in sub-section (D, for the words “buyer - . -

of such goods, the person”, the words “buyer of such goods or from any. person or where a

person has collected any amount as representing duty of excise on any excisable goods

whlch are wholly exempt or are chargeable to nil rate of duty, the person™ shall be substituted.

83 In section 35B of the Central Excise Act, in sub-séction (2), the followmg proviso
and Explanation shall be inserted at the end, namely — : .

* ‘Provided that where the Committee of Comimissioners of Central Excise differs -

in its opinion regarding the appeal against the order of the Commissioner {Appeals), it
- shall state the point or points on which it differs and make a reference to the Jjurisdictional
Chief Commissioner of Central Excise who shall, after considering the facts of the
order, if is of the opinicn that the order passed by the Commissioner {Appeals) is not

* legal or proper, direct any Central Excise Officer to appeal to the Appellate Trlbunal

against such order

.
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Explanation—For the purposes of this sub-section, “jurisdictional Chief
Commissioner” means the Chief Commissioner of Central Excise having jurisdiction
over the adjudicating authority in the matter. .

84. In section 35E of the Ceritral Excise Act,— _
(i)'in sub-éection (7), the following proviso shal! be inserted at the end, namely.—

" “Provided that where the Committee of Chief Commissioners of Central
Excise differs in its opinion as to the legality or propriety of the decision or
order of the Commissioner of Central Excise, it shal] state the point or points
on which it differs and make a reference to the Board which, after considering

the facts of the decision or order, if is of the opinion that the decision or order’

passed by the Commissioner of Central Excise is not legal or proper, may, by
order, direct such Commissioner or any other Commissioner to apply to the
Appellate Tribunal for the determination of such point$ arising out of the

decision or order, as may be speciﬁed in its order.”;

(i) for sub-section (3), the following sub-section shall be s-ub'stituted,- namely:—

#(3) Every order under sub-section (7) or sub-section (2), as the case

‘may be, shall be made within a period of three months from the date of
communication of the decision or order of the adjudicating authority.”.

_ 85 Afiér section 35F of the Central Excise Act, the fo!lowihg section shall be inserted,
namely.— C ‘ :

“35FF. Where an amount deposited by the appellant in pursuance of an order

‘passed by the Commissioner (Appeals) or the Appellate Tribunal (hereinafter referred
to as the appellate authority), under the first proviso 1o section 35F, is required to be

+ refunded consequent upon the order of the appellate authority and such amount is
not refunded within three months from the date of communication of such order to
the adjudicating authority, unless the operation of the order of the appellate authority
is'stayed by a superior couirt or tribunal, there shall be paid to the appellant interest

at the rate specified in section 11BB after the expity of three months from the date
 of communication of the order of the appeliate authority, till the date of refund of

* such amount.”, ‘ ' S o :

86.(/) Inthe Central Excise Rules,. 1944, made by the Central Government in exercise”

of the powers conferred by section 37 of the Central Excise Act, rule 12, as substituted by
rule 2 of the C.ent%al Excise (Eleventh Amendment) Rules, 1994 published in the Official
Gazette vide notification of the Goverriment of India in the Ministry of Finance (Department
of Revenue), number GS.R. 69%E), dated the 22nd September, 1994 shall stand amended

~ and shall be deemed to have been armended retrospectively in the manner as specified in
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column (2) of the Fourth Schedule on and from the corresponding date specified in column _'

(3) of that Schedule against the rule specified in column (1) of that Schedule.

(2 Notwithstanding anything contained in any judgment, decree or order of any.

court, tribunal or other authority, any action taken or anything done or purporied to have
been taken or done, at any time during the petiod commencing on and from-the 8th day of
July, 1999 and ending with.the 30th day of June, 2001 under the rule as amended by sub-
section (7), shall be deemed Yo be and always to have been, for all the purposes, as validly
and effectively taken or done as if the amendment made by sub-section (/) had been in

force-at all material times,

.(3)' Notwithstanding the ?superséssion of the Central Excise Rules, 1944 referred to
in sub-section (/),.for the purposes of that sub-section, the Central Government shall have
and shall be deemed to have the power.to make rules with retrospective effect as if the

 Central Government had the power to make rules under section 37 of the Central Excise

Act, retrospectively, at all material times.

A
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Explanation— For the removal of doubts, it is hereby declared that no act.or omission
on the part of any person shall be punishable as an offence, which would not have been so
- punishabie if this section had not come into force.

Amendment 87. (/) Inthe Central Excise (No. 2) Rules, 2001, made by the Centrai Government in
. of Central exercise of the powers conferred by section 37 of the Central Excise Act, rule 18 thereof as
gﬁ{iﬁesm"‘ published in the Official Gazette vide notification of the Government of Tndia in the Ministry
2001. of Finance {Department of Revenue), number G.S.R. 444(E), dated the 21st June, 2001 shall
' stand amended and shall be deemed to have been amended retrospectively in the manner as
specified in column (2) of the Fifth Schedule on and from the corresponding date specified

in column (3) of that Schedule against the rule specified in column (1) of that Schedule. :

(2) Notwithstanding anything contained in any judgment, decree or order of any
court, tribunal or other authority, any action taken or anything done or purported to have
been taken or done, at any time during the period commencing on and from the 1st day of
July, 2001 and ending with the 28th day of February, 2002 under the rule’as amended by
sub-section (/), shall be deemed to be and always to have béen, for all the purposes, as
validly and effectively taken or done as if the amendment made by sub-section (/) had -

" been: in force at all material times.

(3) Notwithstanding the supersession of the Central Excise (No. 2) Rules, 2001
referred.to in sub-section (1), for the purposes of that sub-section, the Central Government
shall have and shall be deemed to have the power to make rules with retrospective effect as
if the Central Government had the power to make rules under section 37 of the Central -
Excise Act, retrospectively, at all matenai times. :

Expianation.—For the removal of doubts, it is hereby declared that no act or omission
on-the part of any person'shall be punishable as an offence, which would not have been 50
pumshable if'this section had not come into force. :

Amendment 88. (/) Inthe Central Excise Rules 2002, made by the Central Govemment in exercise of
?si:i::eml;i]iﬂs the powers conferred by section 37 of the Central Excise Act, rule 18 thereof as published in
2002, the Official Gazeite vide notifitation of the Government of India in the MiniStry of Finance
- (Depariment of Revenue), number G.S.R. 143(E), dated the 1st March, 2002 shall stand amended
and shall be deemed to have been amended retrospectively in the manner as specified in _
column (2} of the Sixth Schedule on and from the corresponding date specified in column(3) - - o
of that Schedule agamst the ruie specified in column (1) of that Schedule ’

(2 Notwithstanding anything contained in any judgment, decree or order of any o
court, tribunal or othier authority, any action taken or anything doné or purported to have
* - been taken or done, at any time during It'he period commencing on and from the 1st day of
~ March, 2002 and ending with the 7th day of December, 2006 under the rule as amended by
sub-section (7), shall be deemed to be and always to have been, for all the purposes, as
. 'valtdly and effectively taken or done as lf the amendment made by sub-section (/) had
been in force at all material times.

(3) For the purposes of sub-section {(J ), the Central Government shaitl have and shall
be deemed to have the power to make rulesi with retrospective effect as if the Central
Government had the power to make rules under secnon 37 of the Central Excise Act,
retrospectively, at all materlal times. ‘ :

Explanation —For the removal of doubts it is hereby declared that no act or omission

on the part of any person shall be punishable as an offence, which would not have been so
punishable if thlS section had not come into force. ‘

Excise tarlffk

Amendmerl}tl 89. The First Schedule to the Central Excise Tariff Act, 1985 (hereinafter referred
of Act 5of  to as the Central Excise Tariff Act) shall be amended i in the manner specified in the Seventh
1986 ~ Schedule.



.
Jy—
.

-1

PART-VI]

43 of 1961.-

GUJARAT GOVERNMENT GAZETTE, EX., 10-—9-20_08

CHAPTER YV

SERVICE TAX

90. In the Finance Act, 1994,
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(A) in section 65 wnth effect from such date as the Central Government may, by 1994,

notification in the Official Gazette appomt,-——

(1) after clause (7a), the fol!ow:ng clause shall be inseried, namely'—~

" '(7b) “associated enterpnse” has the meanmg ass:gned to it in
section 92Aofthe Income-tax Act, 1961;’;

(2)in c]ause (i) —

- (@) in sub-clause (a), for item (iv), the foliowmg item shall be
substltuted namely:— :

. *(iv) securities and foretgn exchange (forex) broking, and
purchase or sale ot forelgn currency, mcludmg money changing;”;

(b) for sub-clause (), the fol]owmg sub—ciause shall' be substituted,
- namely:— _ oo

currency, includifig money changing provided by a foreign exchange
- broker or an authorised dealer in foreign exehange or an authorised
maoney changer, other than those covered under sub-clause (a);”;

(¢} afier sub-ciause (b) as so amended, the following Explanauon
shall be insersed at the end, namely —

mplaazatran — For the purposes of this clause, it is hereby

" deelrred that “purchase or sale of foreign currency, itu:lw:in'lOr money
changinig” includes purchase or sale of toreign currency, whether or

- not the consideration for such’purchase or sale, as the case may be,
" is specified separately;’; - o

{(3) in clause (J 9),—

, (a) in sub-clauqe (i), the following Explarzat:on shall be inserted at

' the end name'v —_

‘Exp!’anatton — For the removal of deubts, it is. hereby

(b) fore1gn exchange broking and purchase ot sale of foreign,

+

declered that for the purposes of this sub-clause, “service intelation’

to promotion or marketing of service provided by the client” includes

any service provided in relation to promotion or marketing of games *

. of chance, organised, conducted or promoted by the client, in

whatever form or by whatever name called, whether or not conducted _

online, mcludmg lottery, lotto, bingo;’;

(5) the words “any mformatton technology servme and” shall be
omitted, .

(c) in the Explanation, clause (b) shall be omitted;

. (4) for clause {23), the following clause shall be substituted namely—

‘(23) “cargo handling service” means ioadmg, unloadmg, packmg
or unpacking of cargo and includes,—

(@) cargo handhng services prowded for frewht in specml

containers or for non-containerised freight, services provided bya

container freight terminal or any other freight terminal, for all modes
of transport, and cargo handling service incidental to freight; and
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(&) service of packing together with transportation of cargo or
goods, with or without one or more of other services like loading,
unloading, unpacking,

but does not include, handling of export cargo or passenger baggage or
mere transportation of goods )

(5) in clause (31), for the words “to a client”, the words “to any person™ _

shal[ be substituted;
(6) after clause (53), the following clause shall be inserted, namely:—

-*(33a) “information technology seftware” means any representation
~ of instructivns, data, sound or image, including source code and object
code, recorded in a machine readable form, and capable of being

manipulated or providing mteractw:ty to auser, by means of a computer or

an automatic data processing machine or any other device or equlpmem, ;
"(7) for clause (5 7a), the following clause shall be substituted, nam‘ely:—

*(57a) “internet telecommunication’ service” includes,—

(i) internet backbone services, mcludmg carrier services of

internet traffic by one Internet Service Provider to another Internet
Service Provider, .

(£} internet access services, including provision of a direct
connection to the internet and space for the customer’s web page,

(#i7) provision of telecommumcatlon services, including fax,

-felephony, audio conferencmg and video conferencing, over the

internet;’;

(8) in clause {64), for the Explanat:on the followin g Explananon shaII be
substituted, namely:—

Expfananon — For the removal of doubts, it is ‘hereby declared that for
the purposes of this clause,— ] .

(@) “goods” includes computer software;
(&) “pré)perties” includes informatién technology software;’;

(9 in c!ause (68), for the words, ‘to a client”, the ‘words “to any other
person” shall be substituted; ** .

(] 0 in clause (75), for the words “to a customer” the words “to any.

person” shall be substituted; ‘ _
{11) after clause {86¢), the fo-ilowing cleuse shall be inserted, nameiy"—

“(86d} “processing and clearinghouse” means any person
including the clearing corporation authorised or assigned by a
recognised stock exchaiige, recognised association or a registered
association to perform the dutles and functions ot a clearinghouse
in relation to,— ‘

(6] the periodical settlernent of contracts for, or relating -

to, the sale or purchase of secur mes goods or forward
~ conivacts and differences thereunder; -

(iiy the delwery of, and payment for, securities, goods
or forward contracts;

[PART-VI
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_ (iif) any other matter incidental to, or connected with,
securities, goods and forward contracts;;

(12) in clause (90a), the Explanation occurring at the end shall be numbered
as Explanation ! thereof, and after the Explanation 1 as so numbered, the fol lowing
Explanation shall be inserted, namely:— '

‘Explanation 2.— For the removal of doubts, it is hereby
declared that for the purposes of this clause “renting of immovable
property” includes allowing or permitting the use of space in an
immovable property, irrespective of the transfer of possession or
control of the said immovabie property;”;

(13} in clause (92), for the words “to a client”, the words “to any person”
shalt be substituted; : '

- {I4) inclause (f 05),—

(@) insub-clauses (e), (), (j), (¥}, (p), (D, (7). (), (1), (), (),
W), (x), B), (2), (za), (zc), (z0); (z/), (zu), (zz) and (zzw), for the words
“to a client”, occurring at the beginning, the words “to any person”

shall be substituted; '

(b) in sub-clauses . (D, (z8), zh), (zm), (zo), (zq), (z9), (22},
(22d), (228), (zzp}, (22v) and (zzx), for the words “t0 a customer”,
® occurring at the beginning, the words “to any person” shall be
I substituted; ' ‘ _
(¢) for sub-clause (g), the following sub-clause shall be
substituted, namely:— .

“(g) to any person, by a ¢onsulting engineer in relation
k to advice, consultancy or technical assistance in any manner
\ - ~ in one’ or more disciplines of engineering including the
' discipline of computer hardware engineering. :
- A . . .

FExplanation— For the purposes of this sub-clause, it
is hereby declared that services provided by a consulting
engineer in relation to advice, consultancy or technical

“assistance in the disciplines of both computer hardware
engingering and compiiter software engineering shall also be
classifiable under this sub-clause;™: .

(d) in sub-clause (m), for the words “a client” ang “the client”, 7
wherever they occur, the words “any person” and “sich person”
shall respectively be substituted;

{e) for suﬁ-ciause (zzk), the following sub-clailxse shall be
substituted, namely:—

)

“(zzk) to any person, by a foreign exchange broker,
including an authorised dealer in foreign exchange or an
authorised money changer, other than a banking company or
a financial institution including a non-banking financial
company or any other body corporate or commercial concern
referred to in sub-clause (zm):”; :

{) in sub-clause {zzzu), for the words. “internet telephony”,
the words “internet telecommunication service” shall be substituted; -

1
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(g) after sub-clause (zzzzd), the following sub-claus‘.s shall be
insested, namely:—

“(z‘zzze) to any person, by any other person in relation

to information techniology software for use in the course, or
furtherance, of business or commerce, including,— :

(D) development of information technology
software,

{#1) study, analysns design and procrammmg of
information technology software, .

[PART—_VI

(iii) adaptation, upgradation, enhancement,

impiementation and other similar services related to
information technology software,

(iv) providing advice, consuitancy énd assistance
on maiters refated to information technology software,
including conducting feasibility studies on

- implementation ofa system, specifications for a database

design, guidance and assistance during the start-up
phase of a new system, specifications to secure a

database, advice on propmiary information technology

softwars,

- (v) dcquiring the right to use information

‘techniology software for commercial exploitation

including right to reproduce, distribute and sell -

information technology scftware and right to use

software components for the creation of and inclusion

in other mmrmatlon technology soﬁware products

(w) acquiring the nght to use mfotmat:on
technology software supplied electromcally,

- {zzzzf} to a policy holder, by an insurer carrying on life
insurance business, in relation to ‘maragement of investment,
under unit linked insurance business, commonjy known as
Umt Linked Insurance P!an {ULIP) scheme. U

Expfananon — For the. purposes of this sub-clause —

(&) managemeny of segregated fund of umt Tinked
insurance business by the insurer shall be deemed to

be the service provided by the insurer to the policy
‘hoider in relation to management of i investment under

unit lmked .i\sunance business;

(N tne gross amount charged by the insurer from
the polity holder for the said services provided or to be

provided shall be eqawaiunt to the difference .

between,—

(@) _'premium paid'by'thc policy holder for
the Unit Linled Insurance Plan policy; and

{&) the sum of premlum paid for ao~-

atiributable 10 risk cover, whether for life, health

or other specified purposes, 2nd the amount

segregated for actual invesirnent.
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Hlustration -
Total premivm paid for the Unit Linked Insurance Plan policy = Rs.100
Risk premiu.rﬁ =Rs. 10
" Amount actually invested = Rs. 85

Gross amount charged for the service provided = Rs. 5 [100-{10+85)];

(4if) in addition to the amount referred to in clause
“ ' e 7 (#9), the gross amount charged shall include any amount .
' ' ’ charged subsequently, whether or not periodically, by . .
the insurer from the policy holder in relation to
. ' ' management of investment under unit linked insurance
~ business; - ' :

f—

) '(zzz_:zg) to any person, by a recognised ‘stbck exchange.
in relation to assisting, regulating or controlling the business
of buying, selling or dealing in securities and includes services

provided in relation to trading, processing, clearing and
settlement of transactions in securities; '

" {zzzzh) to any person, by a recognised association or g
registered association in relation to assisting, regulating or
controlling the business of the sale or purchase of any goods
or forward contracts and includes services provided in refation ..
-to trading, processing, clearing and settlementof transactions
in goods or forward contracts; ' :

(zzzEi) to any pérspn, by a processing and cléaringhouse
in relation ‘o processing, clearing and settlement of
transactions in securities, goods or forward contracts including

-7 any other matter incidental to, or connectéd with, such
securities, goods and forward contracts; - '

. : (222z/} to any person, by any other person in relation to.

. L " sapply.oftangible goods including machinery, equipment and
- appliances for use, without transferring right of possession

and effective control of such machinery, equipment and

appliances;”; : . : :

S {I5)in cléuse_{loﬁ), aftér the words “goods or materié! or”, the
words “information technology software cr” shall be inserted; .
‘ {16)in c!;iuse {(108), forthe 'werds “'process or material”, at both the
places where they oseur, the words “process or maierial or information .
technology software” shal] be substituted; - . S

_ {17} in clause (7094, in sub-clause. (c), for the words “internet
-telephony”, the words “internet telecommunication service” shall be
substituted; ‘ ’ :

(18) for clavse (/1 53}, the 'followi‘ng ciauée shall be substituted,
namely:— C - ‘

. “(413) “tour operator” means any person engaged in the
business of planaing, scheduling, organising or arranging tours
(which itay include arrangements for accommodation, sightseeing
or other similar services) by any mode of transport, and includes * -
any person engaged in the business of operatinyg tours in a tourist
“vehicle or a contract carriage by whatever name called, covered by

[
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a permit, other than a stage carriage permit, granted under the Motor
Vehicles Act, 1988 or the rules made thereunder.

‘Explanation.— For the purposes of this clause, the
expression “tour” does not include a journey organised or arranged
for use by an educational body, other than a commercial training
or coaching ceritre, imparting skill or knowledge or lessons on
any subject or field;’;

{B) in section 66, with effect from such date as the Central Government may,
by notification in the. Official Gazette, appoint, for the word, brackets and letters
“and (zzzzd)”, the brackets, letters and word “(zzzzd) (zzzze), (zzz7f), (z2228), (z222h);
(zzzzz) and (ZZZZ_])” shall be substituted; .

(C) in section 67, in the Explanation, in clause (c), for the words “book
ad_lustment », the followmg words shall be substituted, namely:—

‘book adjustment, and any amount credited or debited, as the case may be to

any account, whether called “Suspense account” or by any other name, in the

books of account of a' person liable to pay service tax, where the transaction of
z  taxable service is with any assoc:ated enterprise.’;

(D) after section 70, the following sections shall be inserted, namely:—

Scheme for : “71. (1) Without prejudice to the provisions of section 70, the Board
submission of - - may, by notification in the Official Gazette, frame a Scheme for the purposes
{;‘,‘::;sh ‘ . - of enabling any person or class of persons to prepare and furnish a return
Service Tax under section 70, and authorise a Service Tax Return Preparer to act as such
Preparers. - © under the Scheme.

{2) A Service Tax Return Preparer shall assist the person or class of
. persons to prepare and furnish the return in.such manner as may be specified

in the Scheme lﬁamed under this section,

(3) For the purposes of this section,~—

(a) “Service Tax Réturn Preparer” means any mdwzdual who has

been authorised to act as a Servicé Tax Return Preparer underthe Scheme
framed under this sectlon, ;

(&) “person or class of persons” means such oerson, as may be
specified in the Scheme, who is required to furnish a return required to
be filed under section 70.

(4) The Scheme framed by the Board under thas section may prov:de for
the following, namely —

, (a) the manner in which and the periad for which the Service Tax
; Retum Preparer shall be authonsed under sub-section (/);

(b) the educational and other qualifications to be possessed, and
the training and other conditions required to be fulfilled, by a’ person to
act as a Service Tex Return Preparer;

{c) the code of conduct for the Service Tax Return Preparer; .

(d) the duties and obligations of the Service Tax Return Preparer;

(e) the circumstances under which the authorrsatron given to a -

Service Tax Return Preparer may be withdrawn;

{f} any other matter which is required to be, or may be, specrf ed -

by the Scheme for the purposes of this section.

59 of 1988.
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72. Ifany perspn, liable to pay service tax,—

(a) fails to furnish the return under sectibn 70;

(b) having made a return, fails to assess the tax in accordance with

the provisions of this Chapter or rules made thereunder,

- the Central Excise Officer, may require the person to produce such accounts,

- documents. or other evidence as he may deem hecessary and after taking into
account all the relevant material which is available or which he has gathered, -
shall by an order in writing, after giving the person an opportunity of being
heard, make the assessment of the value of taxable service to the best of his
Jjudgment and determine the sum payable by the assessee or refundable to the

assessee on the basis of such assessment,’;

(E) for section 77, Ehe following section shall be substituted, namely:—

“77.(f) Anyperson,—

(@) who is 'liable to pay service tax, or required to take registration,
fails to take registration in accordance with the provisions of section 69 or
rules made under this Chapter shall be liable to pay a penalty which may
extend to five thousand rupees or two hundred rupees for every day
duiring which such failure continues, whichever is higher, starting with the

first-day after the due date, till the date of actual compliance; -

(b) who fails to keép, maintain or retain books of account and other
documents as required in accordance with the provisions of this Chapter
or the rules made thereunder, shall be liabje to a penalty which may extend

-to five thousand rupees;

(¢) who fails to—- : ' - -

(3] fufnish, information called by an officer in aécordance with
the provisions of this Chapter or rules made thereunder; or -

-, (@) produce documents called for by a Central Excis¢ Officer’
- in accordance with the provisions of this. Chapter or rules made
thereunder; or  © - . o K
(¢ii) appear-before the Central Excise Officer, when issued
with a summion for appearance to give evidence or to produce a
- document in an inquiry, ’ . :

shall be liable to a penalty which may extend to five thousand rupees or
two hundred rupees for every day during which such failure continues,
whichever is higher, starting with the first day after the due date, tiil the
date of actual compliance; o . . : -

. (dwhoisrequifed to pay tax electronically, through internet banking,
fails to pay the tax electronically, shall be liable to a penalty which may
extend to five thousand rupees; ‘ .

(e) who issues invoice in accordénce with the provisions of the Act
or rules made thereunder, with incorrect or incomplete details or fails to
account for an invoice in his books o account, shail be Liable to a penalty

which may- extend to five thousand rupees,

- (2) Any person, who contravenes any of the provision.s. of this Chapter or

any rules made'the;e_.undér for b_v_hich 10 penalty is separately provided in this
- Chapter, shall be jiable to a penalty which may extend to five thousand rupees.”;
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(F) in section 78, after the fourth proviso, the foﬂowing proviso shall be inserted, |

namely:— : .
_ “Provided also that if the penalty is payable under this section, the
provisions of section 76 shall not apply.”; ‘ _ . :
(G) in section 83, after the figures and letter “35F”, the figures and letters
*35FF,” shall be inserted; o ‘ ‘
(&) in section 86,~ . . .
(#) in sub-section (2), the following proviso shall be inserted at the end,
namely:— ‘ ' _ . '
“Provided that where the Committee of Chief Commissioners of
Central Excise differs in its opinion against the order of the Commissioner

of Central Excise, it shall state the point or points on which-it differs and -

make a reference to the Board which shall, after considéring the facts of

the order, ifis of the opinion that the order passed by the Commissioner of

Central Excise is not legal or-proper, direct the Commissioner of Central
. Excise to appeal to the Appellate Tribuna against the order.”;

[PART-VI

(#1) in sub-section (24), the following proviso and Explanation shall be. ‘

. inserted at the end, namely:—

“I-’rovide_d that where the Committee of Commissioners differs inits

opinion against the order of the Commissioner of Central Excise {Appeals),

it shall siate the point or points on which it differs and make a reference to'

 the jurisdictional Chief Commissioner who shall, after-considering the
facts of the order, if is of the opinion that the order passed by the

- Commissioner of Centra} Excise {Appéals) is not legal of proper, difect any
antral Excise Officer to appeal to the Appellate Tribunal against the order.

~ Explenation.-~ For.the purposes of this sub-section, “jurisdictional
P purp J :

Chief Commissioner” means the Chief Commissioner naving Jurisdiction

over the concerned adjudicating authority in the matter.’; .
D insection 94, in sub-section (7, for the words “Chapter and every notification”,
the words and figures “Chapter, Scheime framed under section 71 and every notification”
- shall be substituted; : DR

{) in_section Y5, after sub—secfioz) '(ID),_. tﬁe f-b!.lowing sub-section shall be . -

“{]E} If any difficulty arises in res:pect of'implemer'ztiﬁg, classifying or

assessing the value of any taxable service incorporated in this Chapter by the
Finance Act, 2008, the Central Government may, by order published in the Official
Gazette, not inconsistent with the provisions of this Chapter, remove the difficulty:

Provided that no such order sha!l be. made after the expiry of a period of
one y sar from the date on which the Finance Bill, 2008 receives the assent of the
President.”,

CHAPTER Vi
Service Tax DispUTE RESOLUTION SCHEME, 2008

.91.{/) This Scheme may be called the Service Tax Dispute Resoiution Schéme, 2008,

(2) It shall come into foree on the 1st day of July, 2008, .
92. In this Sclﬂeme, unless the context otherwise requifes,——'
{e) “Chapter” means Chapter V of the Finance Act, 1994;,

(b) “designated authority” ‘means an officer not below the rank of Assistant
Commissioner of Centrai Excise as notified by the Commissioner of Central Excise
for the purposes of this Scheme; : :

32 of 1994,
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{¢) “person” means any person against whom any tax arrear is pending;
{d) “prescribed” means prescribed by rules made under this Scheme;

: , {e) “tax arrear” means service tax, cess, interest or penalty due or payaﬁle-or
/ 3 . leviable under the Chapter but not paid as on the 1st day of March, 2008, in respect of

(#) an order has be‘e:j passed under the Cﬁaj;ter; or

: - (i1) a demand nofice o a show cause notice has been issued on or before
A : the st day of March, 2008 under the Chapter;

- the Chapter or the rules made thereunder, shall have the meanings respectively assigned
to them in the Chapter or the rules made thereunder. ‘ , C

. 93. This Scheme 'shall not be applicable to a decision, an order of determination, a
emand notice or, as the case may be, show cause notice,~— :

)] relatipg-'to atax arrear which includes service tax, and such service tax amount
is.in excess of twenty-five thousand rupees; or - ) .

(éfpwhere such order or notice has been made or issued under section.73A of the
BOCI - FimanceAct, 1994, - ' ‘ S
. + . 94. Subject 10 the provisions of this Scheme, wheré any person makes, on or after the
’ Ist day of July, 2008, but on or-before the 30th day of September, 2008, a declaration to the
" designated authority in accordance with the provisions of section 95 in respect of tax arrear,
then notwithstanding anything contained in the Chapter, the amount payable under this
Scheme by the declarant shall be determined at the rates specified hereunder, Namely:—

A0 ’ o {a) where the tax arrear has arisen due to determination, assessment or, as the
' ' . casemay be, order of an adjudicating authority,— - v ' '

v {7} such tax arrear includes the amount of service tax not éx'ceéding'w{enty-_

five thous;nd vupees, at the rate of fifty per cent, of service tax amount;

" {#) ail other words and expressions used herein and Hot defined but defiried in.
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(i) such tax arréar consists of only interest payable, or penalty levied or .-

- both, under the Chapter, at the rate of twenty-five per cent. of such tax arrear: --

_ ) . 'Pro{/idéd'that,- if the'amo_unt of penaity, leyied exceeds the service tax amount to
e ' - which it relates, service tax amount shall. be considered to b the amount of penalty;
(6} where the tax arrear has arisen due to show cause notics or demand notice, as

the case may be,— ) ' ' o

A {7} such tax arrear includes the amount of service tax notexceed ihg twenty-
- five thousand rupees, at the rate of fifty per cent. of service tax amount;

(i) such tax arrear consists of only interest payable, or penalty le‘viable or -

L ’ Both, under the Chapter, at the rate of twenty-five per cent. of the mé.xin_lum
. penalty leviable and interest payable: - : -

Provided that if the amount of penalty leviable exceeds the service tax

" amount to which it relates, service tax amount shall be considered to be the. -

amount of penalty. o

95. A declaration under section 94 shall Ee made to the désignated ‘authority and
shall be in such form and shall be verified in such manner as may be prescribed.

~o | 9. (}) Within fifieen days from the date of receipt of the declaration under section 94,
o the designated authority shall, by order, determine the amount payable by the declarant in
accordance with the provisions of this Scheme: :
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Provided that where any material particular furnished if the declaration is found to be -

false by the designated authority at any stage, it shall be deemed never to have been made and
all the pending proceedings under the Chapter shall be deemed to have been revived.

" (2) The-declarant shall pay, the sum determined by the designated authority within
thirty days of the order by the designated authority under sub-section (7} and intimate the

fact of such payment to the designated authority along with proof thereof and the designated .

authority shall thereupon issue a certificate to the deciarant in such form as may be prescribed.
(3) Every order passed under sub-section (/), determining the sum-payable under this

‘ Scheme, shall be conclusive as to the matters stated thersin and no matter covered by such
_order shail be reopened in any other proceeding under the Chapter. ’

(4} Where the declarant has filed an appea, reference or a reply to the show cause
notice against any order or notice giving rise to the tax arrear. before any authority, tribunal
or court, then, notwithstanding anything contained in any other provision of the Chapter,
such appeal, reference, or reply shall be deemed to have been withdrawn:

Provided that where the declarant has filed a writ petition, appeal or reference before

any High Court or the Supreme Court against any order in respect of the tax arrear, the -

declarant shall file an application before such H igh Court of the Supreme Court for withdrawing
such writ petition, appeal or reference and afier withdrawal of such writ petition, appeal or

-Teference with the leave of the Court, fumnish proof of such withdrawal along with the
+ intimation referred to in sub-section (2). : '

 97.Nb appellate authority shall procéed to decide any issue relating to the tax arrear
specified.in the deciaration and in respect of which an order has been made under section 96
by the designated authority. ‘ L

98. Any amount paid in pursiance of a declaration made under section 94 shafl ot e
refundable under any circumstances. - R

- 99. For the removal of doubts, it is hereby declared that, save as otherwise expressly
provided in sub-section (3) of section 96, niothing contained in this Scheme shall be construed
as conferring any benefit, concession or immunity on the declarant in any proceedings other
than those in relation to which the declaration has been made, o :

_ 100, (1) Ifany difficulty arises in gi;fing effect to the provisions of this Scheme, the
Central Government may, by order, not inconsistent with the provisions of this Scheme,
remove the difficulty: - ‘

Provided that no such order shall be made after the expiry of 2 period of two years from
the date on which the provisions of this Scheme come into force. o

(2) Every order made under this section shall, as scon as may be after it is made, be laid
before each House of Parliament. . o :

0% (7) The Central Govemment may, by rotification ir: the Official Gazette, make
rules for carrying out the provisions of this Scheme, :

(2} Without prejudice tq the generality of the foregoing power, such rules may provide

for ail or any of the following matters, namely:—

{a) the form in whibh 2 declavation may be made under section 95 and the manner
in which such declaration may be verified; : . - _
(b) the form of certificats which may be issued under sub-section (2) of section
(¢) any other matter which is to bs, or may be, prescribed, or in respect of which
provision is to be made, by rules. ‘

-
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(3) The Central Government shall cause every rule made under this Scheme to be laid,
88 so0n as may be after it is made, before each House of Parliament, while it is in session for

a total period of thirty days which may be comprised in one session or in two or more

successive sessions, and if, before the expiry of the session immediately following the
session or the successive sessions aforesaid, both Houses agree in making any modification
in the rule or both Houses agree that the rule should not be made, the rule shall thereafter
have effect only in such modified form or be of no effect, as the case may be; so, however,
that any such modification or annulment shall be without prejudice to the validity of anything
previously done under that rule. o .

. CHAPTER VI
'Commoblm-:s TRANSACTION TAX
102, () This Chapter extends to the whole of India.

(2) It shall come into force on such date as the Central Government may, by notification
in the Official Gazette, appoint. ‘ :

(3) It shall apply to taxable commodities transactions ‘entered into on.or afier the
commencement of this Chapter. :

163. In this Chapter, unless the context otherwise requires,—

(7)“Appellate Tribunal” means the Appeliate Tribunal constituted-under section
252 of'the Income-tax Act, 1961; ' : . .

(2) “Assessing Officer” means the Income-tax Officer or Assistant Comnmissioner
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of Income-tax or Deputy Commissioner of Income-tax or Joint Commissioner of Income- .

tax or Additional Commissioner of Income-tax who is authorised by the Board to
exercise or perform all or any of the powers and functions conferred onor assigned to,
an Assessing Officer under this Chapter; _ _ : '
(3) “commodities transaction tax” means tax leviable on the taxable commodities
transactions under the provisions of this Chapter; - :

'(4) “prescribed” means prescribéd by rules fnadé'undef this Chapter; _

(5) “taxable commodities transaction” means a transaction of purchase or sale of

A option in goods, or option in commodity derivative, or any other commodity derivative, )

' traded in recognised associatjons;

. (6) words and expressions used but not definéd,in this Chapter and defined in
the Forward Contracts (Reguilations) Act, 1952, the Income-tax Act, 1961 » or the rules

made thereunder, shall have the meanings respectively assigned to them in those

Acts.

'1‘0_4. On and from the date of commencement-of this Chapter, there shall be charged a
‘commodities transaction tax in respect of every taxable commodities transaction:specified in

column (2) of the Table below, at the rates specified in the corresponding entry in column (3)

of the said Table, on the value of such transaction and such tax shall be payable by the seller -

or the purchaser, as the case may be, specified in the corresponding entry in column (4) of the
said Table: o R

Table
SL. No. Taxable commodities - Rate Payableby .
~ transaction ' . : _
) (2) ‘ (3) . 4
I. Sale of an option in goods or . ' A
an option in commodity derivative 0.017percent, ~ Seller

Charge of
commodities
transaction
tax.
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2, . Sale of an option in goods or an ' '
. option in commodity derivative, :
. where option is exercised - 0.125 per cent. Purchaser
3 Sale of ahy other commodity derivative 0.017 percent. - Seller

105, The value of 3 taxable commodities transaction specified under cofumn (2) of the
Table in section 104 shall, with ;eference to such transactions— :

'(a) against serial number 1, be the option premium; .
()] aéainst serial number 2, be the settlement price of the option in goods or
option in commodity. derivative, as t_he_ case may be; ‘ T
(c) against serial number 3, be the price at which the commodity derivative is
sold. - , :

106. (1) Every recognised association (hereinafier in this Chapter referred to as assessee)
shall collect thé commodities transaction tax from the sefier or the purchaser, as the case may
be, who enters into a taxable commodities transaction in that recognised dssociation, at the
rates specified in section 104, B '

[PART-VI

. 42) The commodities tr,ansaptién tax collected during any calendar month in accordance.

with the ‘provisions of sub-section (/) shall be paid by every assessee to the credit of the

Ceniral Government by the seventh day of the month immediately following the said calendar .

month.

' . {3) Any assessee who fails to collect the tax in accordance with the provisions of sub-

section {7) shali, notwithstanding such failure, be liabie to pay the tax to the credit of the
Central Government in accordance with the provisions of sub-section (2).

197, {1) Every assessee shall, within the prescribed time-limit after the end of each -
“financial year, prepare and deliver or cause to be delivered fo the Assessing Officer or to any
-other authority or agenicy authorised by the Board in this behalf, a return in such form,

verified ir such manner and sstting forth such ;oarticulars'as may-be prescribed, in respect of - -

ali taxabie commodities transactions entered into during stich financial yéar in that recognised
association. S - : o

.. (2) Where any a’sseé.see fails to furnish the reiuhi under sub-section (1) within the. B

prescribed time-iimit, the Assessing Officer may issue a notice to such assessee and serve it
upon him, requiring him to furnish. the return in the prescribed form and verified in the

- . prescribed manner setting forth such particulars within such time as may be prescribed. .

Assessment.

(3} An assessee who' hias not furnished the return within the time-limit prescribed -

under sub-section (J} or sub-séction (2), or having furnished a return under sub-section (D

or sub-section (2} notices any omission or wrong statement therein, may furnish a return or
& revised return, as the case may be, at any time before the assessment is made.

108. (/) For the purpcses of making an assessment under this Chapter, the Assessing
Officer may serve on any assessee, who has furnished a retum under section 107 or upon
whom a notice has been served wnder sub-section {2) of that section, whether a return has

heen furnished or not, a notice requirin hirn to produce or cause to be produced on adateto -
tGE quiri p P! o

be specitied therein such accounts or documents or other evidence as the Assessing Officer

may require for the purposes of this Chapter and may, from time to time, serve further notjces
requiring the'production of such further accounts or documaents or other evidence as he may
require, - ' :

(zj The Assessing Officer, after cﬂﬁsidering such éccounfs, documents or ather evidence,

if’ any, as he has obtzined vader sub-section (/) and afier-taking into aceount any other
relevant material which he has gathered, shall, by an order in writing, assess the value of taxable

I
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commodities transactions during the relevant financial year and determine the commodities '
transaction tax payable or the refund due on the basis of such assessment:

Provided that no assessment shall be made under this sub-section after the expiry of two -

years from the end of the relevant financial year. -

(3) Every assessee, in case any amount is refundable to it on assessment urder sub-

section (2}, shall, within such time as may.be prescribed, refind such amount to the seller or

the purchaser, as the case may be, from whom such amount was collected,

109. (7) With a'viewto rectifying any mistake apparent from the record, the Assessing
Officer may amend any order passed by him under the provisions of this Chapter within one
vear from the end of the financial year in which the order sought to be amended was passed.

(2 Where aﬁy matter has been considered and decided in any proéeeding by \;Jay of
appeal relating to an order referred to in sub-section (/), the Assessing Officer passing such

Rectification
of mistake.

order may, notwithstanding anything contained in any other law for the time being in force, B

amend the order under that sub-section in relation to any matter other than the matter which
has been so considered and decided. . S

(3} Subject to the other provisions of this section, the Assessing Ofﬁce_r maj'/ make an
amendment under sub-section (), either Suo moty ot on any mistake brought to his notice
by the assessee. S : ) L :

(4) An amendment, which has the effect of enhancing an assessment or reducing a
refund or otherwise increasing the liability of the assessee, shalj not be made ‘under this
section unless the Assessing Officer has given notice to the. assessee of his intention so to
do and has allowed the assessee a reasonable opporturiity of being heard. - B

(5 Aﬁ' order of amendment under this section shall be. made by ‘the Assessing
Officer in writing. ' : o

{6} Subject to the other provisions of this Chapter, where any such amendmerit has the

effect of reducing the assessment, the Assessing Officer shall make the refund, which may ’

‘be dueto such assessee.

{7 Where any such amendment hasthe effect of enhé.ncihg the assessment orreducing .
the refund already made, the Assessing Officer shail make an order specifying the sum

~ payable by the assessee and the provisions of this Chapter shajl apply accordingly,

110, Every assessee, who fails to, credit the commoditiey transaction tax or any part

~thereof as required under sectioft 106 to the account of the Central ‘Government within the

period specified in that section, shall pay simple interesg at the rate of one per cent. of such
tax for every month or part of a month by which such crediting of the tax or any part thergof
is delayed. : o

111 Any assessee who-—

(@) fails to collect thé whole or any part of the commodities transaction tax as.
-required under section 106; or ' o ' ‘ :

(b) having collected the commodities transaction tax, fails to pély such tax to the

Interest on -
delayed
‘paymem‘of
commodities
. transaction -
tax,

‘Penalty for
failuré to
collect or'pay -
commodities
transaction
tax,

. credit of the Central Government in accordance with the provisions of sub-section (2) -

of that-section,
shall be liable to pay,~—

(9 inthe case referred to in clause (a), in addition to paying the tax in accordance

. with the provisions of sub-section (3) of that section, or interest, if any, in accordance -

with the provisions of s¢ction 10, by way of penalty, a sum equal to the amount of
commodities transaction tax that he failed to collect; and : ‘

(#) inthe case referred to'in clause (&), inaddition to pay}ng the fax in accd:_‘dance '
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with the provisions of sub-section (2) of that section and interest in accordance with
the provisions of section 110, by way of penaty, a sum of one thousand rupess for
every day during which the failure continues; so, however, that the penalty under this
clause shall not exceed the amount of commodities transaction tax that it failed to pay.

132. Where an assessee fails to furnish the return within the time-limits prescribed
under sub-section (/) or sub-section (2) of section 107, it shall be liable to pay, by way of
penalty, a sum of one hundred ripees for each day during which the failure continues.

113. If the Assessing Officer in the course of any proceedmgs under this Chapter 1s
satisfied that the assessee has failed to comply with a notice under sub-section (/) of section
108, he may direct that such assessee shall pay, by way of penally, in addition fo any

commodities transaction tax and interest, if any, payable by him, a sum of ten thousand .

rupees for each day during whlch the failure continues.

114. (7) Notwithstanding anything contained i section 111 or section 112 or section

‘113, no penalty shall be imposable for any failure referred to in the said sections, if the
" assessee proves to the satlsfact:on of the Assessing Officer that there was reasonable cause .

for the said failure.

(2) No order imposing a penalty under‘thls Chapter shall be made un‘lesé the assessee
has been gwen a reasonable opportunity of being heard..

115, The provisions of sections 120, 131, 1334, 156, 178, 220t0227 229,232, 260A, 261,
262,26510269,278B, 282 and 288 to 293 of the Income-tax Act, 1961, shall appiy, so far as may

“be, in relation to commodltles transactlon tax.

116. (7) An assessee aggrieved by any assessment order made by the Assess{ng
Officer under section 108 or any order under section 109, or denying his liability to be
assessed under this Chapter, or by an order imposing penalty under this Chapter, may appeal

* to the Commissioner of Income-tax (Appeals) within thfrty days from the date of recelpt of

the order of the Assessing Officer.

(2) Anappeal under sub- sectlon (1) shait be insuch form and shall be venﬁed insuch

manner as may be prescnbed and shall be accompanied by a fee of one thousand rupees,

" (3) Where an appeal has been filed under sub-section (£, the provisions of sections
24910251 of the Income-tax Act, 1961, shall, as far as may be, apply to such appeal.

117. (7) An assessee aggrieved by an order made by a Commissioner of Income-tax -

(Appeals) under section 116 may appeal to the Appellate Tribunal against such order.

(23 The Commlssmner of Income-tax may, if he objects to any order passed by the

Commissioner of Income-tax (Appeals) under section 116, direct the Assessing Officer to
appeal to the Appellate Tribunal against such order.

(3) An app&al under sub-section (1) or sub-sectlon (2) shall be ﬁled w:thm sixty days
from the date on which the order sought to be appealed against is recewed by the assessee
or by the Commissioner of Income-tax, as the case may be.

{#) An appeal under sub—secnon (1).or sub-section (2) shall be in such form and
verified in such manner as may be prescribed and, in the case of an appeal filed under sub-
section (I) shall be accompanied by a fee of one thousand rupees

(3) Where an appeal has been filed before the Appellate Tribunat under sub-section
(/) or sub-section (2), the provisions of sections 25310 255 of the Income-tax Act 1961, shall,
as far as may be apply to such sppeal.
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118. (1) If a person makes a false statement in any verification under this Chapter or
any rule made théreunder, or delivers an account or statement, which is false, and which he
either knows or believes to be false, or does not believe to be trug, he shall be punishable
with imprisonment for a term which may extend to three years and with fine. -

%)) Notwithétanding einything contained in the Code of Criminal Procedure, 1973,
an offence punishable under sub-section (/) shall be deemed to be non-cognizable within
the meaning of that Code. ’ '

_ 119, No prosecution shall be instituted 'against.any'person' for any offence under
section 118 except with the previous sanction of the Chief Commissioner of Income-tax.

'120. (1) The Central Government may, by notification in the Official Gazétte, make
rules for carrying out the provisions of this Chapter. :

(2) In particuiar,‘aﬁd' without prejudice to the generality of the foregaing power,

such rules may provide for all or any of the following matters, namely:—

(af')' the time-limits within which and the form and the manner in which the
return shall be delivered or caused to be delivered or furnished under section 107;
and _
] () the form in which an appeal may be fited and the manner in which it may be
verified under sections 116 and 117, :

(3} Every rule made under this Chapter shall be laid, é_s soon as may be after it is made,
before each House of Parliament, while it is in.session, for a total period of thirty days which
may be comprised in one session or in two or more successive sessions, and if, before the

~ expiry of the session immediately following the session or the successive sessions aforesaid,

both Houses agree in making any modification in the rule or both Houses agree that the rule

. should not be made, the rule shall thereafter have effect only in such modified form or be of
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no effect, as the case may be; so, however, that any such modification or annulment shall be . .

- without prejudice to the validity of anything previously done under that rule.

Y1260 1 any difficulty arises in giving gi’feét to the provisions of this Chapter, the
Central Government may, by ordér published in the Official Gazette, not inconsistent with the

. provisions of this Chapter, remove the difficulty:”

Provided that ﬁo such order shall be made afier the expiry ofa period of two years from

e) ‘Every order made under this section shall be laid, as soon as ma'y.be after it is made,
before each House of Parliament. + I . . R -

CHAPTER Vil
_ MISCELLANEOUS

§22Z. The Seventh Schédu!e; to the Finance Aét, 2001 shall be amended in the manner

" . specified in the Eighth Schedule.

123. In the Unit Trust of India ( Transfer of Undertaking and Repeal) Act, 2002, in section

-13, in sub-section (1), for the words “fora period of five years computed from the appointed day”,

the words, figures and letters “for the period beginning on the appointed day and ending on the
31st day of March, 2009” shall be substituted and shall be deemed to have been substituted with
effect from the 1t day of February, 2008. '

Power to
[Emove
difficulties,

Amendment
of Seventh
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Act 14 of

2001,

Amendment
of sectiom i3
of Act 58 of
2002,
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* Amendment 124. Inthe Finance (No. 2) Act, 2004, with effect from the Istday of June, 2008 — -
of Act 23 of . ’
2004, . (9 in section 98, in the Table, for serial number 4 and the entries relating thereto,
‘ the following serial number and the entries shall respectively be substituted, namely:—
SLNo. Taxable securities " Rate Payable by
transaction .
) @) - RO @
“4, (a)- Sale of an option T 0.017 per cent. Seller
o in securities : ' . ’
() Sale of an option in securities, . 0.125 per cent. PUrchaéer_-_
where option is exercised .
'~ (¢) Sale of a futures in securities .- 0.017"per cent. Seller”; -
(#) in section 99, for clause (a), the following clause shall be substituted,
namely:— o ' . '
“(a) in the case of a taxable securities transaction relating to an option in
securities, shall be— - ' _ '
L . (9 theoption premium, in rmpe:ctoftansactiqnétitem (@) of serial number
. 4 of'the Table in section 98; ' ‘ :
'(iz) the settlement price, in respect of traﬁéaction at item (b) of
_ ‘ serial number 4 of the Table in section 98,". :
Amendment 125, In the Finance Act, 2005,— o
,-of Act 1§ of - . ' . .- . ' . N
. 2005 . - (i) in section 95, after sub-section (2), the following sub-section shall be

-inserted with effect from the 1st day of April, 2009, namely:—

| “(3) Notwithstanding anything contained in'suib-section (/), no banking cash
~ transaction tax shail be charged in respect of any taxable banking transaction entered
into on or after the st day.of April, 2009.*; - : Co

(i) the Seventh Schedule shall be amended in ‘the manner speciﬁed in the
Ninth Schedule. S . : S
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THE FIRST SCHEDULE
(See section 2)

PART 1

INCOME-TAX

.Hindu undivided family or association of persons or'bod_y of individuals, whether incorporated or not, or every artificial
juridical person referred to in sub-clause (vii) of clause (37) of section 2 of the Income-tax Act, not being a case to which

any other Paragraph of this Part applies, —

~

-(I) where the total income does not exceed
Rs. 1,10,000 C

" (2) where the total income eicceeds Rs.1,10,000 buz
does not exceed Rs. 1,50,000 ) .

(3) where the total income exceeds Rs. 1:50,000 but
does not exceed Rs. 2,50,000 .

{4) wherethe totai income_ exceeds Rs. 2,50,000

Rates of income-tax

¥

Nil; -

10 per cent. of the amount by which the total income

exceeds Rs. 1,1(_),000;

Rs. 4,000 plus 20 per cent. of the amount by which the total

_income exce'e_ds Rs. 1,50,000;

Rs. 24,000 plus 30 per cent. of the amount by which the total

‘income exceeds Rs. 2,50,000, --

(/1) In the case of every individual, béing a woman resident in India, and below the age of sixty-five years at any

time during the previous year,—

“\1} where. the total income does not exceed
. -Rs. 1,45,000 ’ -

(2) where the total incorne exceeds Rs, 1,45,600 ‘th
does notexceed Rs. 1,50,000- .

(3) where the total income exceeds Rs. 1,50,000 bt
«does not exceed Rs. 2,50,000 :

(4j where ;he total 'income exceeds Rs. 2,50,000

Rates of income-tax

Nil

10 ber cent. of the amount by which the total incoine

exceeds Rs. 1,45,000;

Rs. 500 plus 20 per cent. of the amount by which the . -
total income exceeds Rs. 1,50,000; o '

" Rs. 20,500 plus 30 per cent. of the amount by which -
“the total income exceeds Rs. 2,50,00(). o

(11D In the case of every individual, being a resident in India, who is of the age of sixty-five years or more atany time

during the previous year,—

. Rates of income-tax

(1) where the total income does noi exceed Rs. 1,95,000

(2) wherethe total income exceeds Rs. 1,95,000 but
does notexceed Rs. 2,50,000

(3) wherethe total income exceeds Rs. ;‘2,5(_),000

_Rs. 11,000pfus 30.per cent. of the amountby which the total -

"Nl

20 per cent. of the amount by which the total ificome exceeds
Rs. 1,95,000; ' o

income exceeds Rs. 2,50,000. -

Surcharge on income-tax

“The amount of ificome-tax computed in accordarice with the preceding provisions of this Paragraph, or in section
11tA orsection 112, shall,— oo : S .

"

() in the case of every individual or Hindu undivided family or association of persons or body of individuals

having a total income exceeding ten lakh Tupees, be reduced by the amount of rebate of income-tax calculated under
- ' 49 '
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+ Chapter VIIi-A, and the income-tax as so reduced, be increased by a surcharge for purposes of the Union calcylated

at the rate of ten per cent. of such income-tax;

(#) in the case of every person, other than those m
purposes cf the Union caiculated at the rate of ten per cent,

entioned in item (i), be increased oy a surcharge for

of such income-tax:

s

Provided that in case of persons mentioned in item (#) above having a total income éxce'eding ten lakh rupees, the
total amount payable as income-tax and surcharge on such income shall rot exceed the total amount payable as income-
tax on a total income of ten lakh rupees by more than the amount of income that exceeds ten lakh Tupees.

' Paragraph B

In the case of every co-operative society,—

Rates of inconie-tax

(1)  where the total income does not exceed Rs. 10,000

(2) whereth&total income exceeds Rs.10,000 but
does not exceed Rs: 20,000 ‘ -

" (3) where the total income exceeds Rs, 20,000

Paraéraplz (o

~ In the case of every firm,—

On the whole of the total incems

, Surcharge on income-tax .
The amount of income-tax computed at the rate hereinbefore specified, or in section 1 11A or

* 30 per cent.

- 10 per cent. of the total income;

Rs.1,000 plus 20 per cent. of the amount by
which the total income exceeds Rs.10,000;

Rs. 3,000 plus 30 per cent. of the amount by which the
total income exceeds Rs. 20,000, - ‘

. Rate of income-tax

section 112, shall, in the -

case of every firm having a total income exceeding one crore rupees, be increased by a surcharge for purposes of the

Union calculated at the rate of ten per cent, of such income-tax:

Provided that in the case of every firm having a total income exceeding one c'rorg rupees, the total amount payable
as income-tax and surcharge on such income shall not exceed the total amount payable as income-tax on a total income of
ORe crore rupees by more than the amount of income that exceeds 6ne crore rupees. ‘

- In the case of every local authority,m;
On the whole of the total income
In the case of a com;iany,_-—i

L In the case of a domestic company

Rates of income-tax

Paragraph D

Rate of income-tax

30 per cent:

Paragraph E

30 per cent. of the total income;

IL In the case of a company other than a domestic company-—

('r') on so much of the total income as consists of,-—

(a) royalties received from Government or
an Indian concern in pursuance of an agreement
made by it with the Government or the Indian
.concern after the 3 1st day of March; 1961 but
before the 1st day of April, 1976; or

(&) fees for rendering technical services
received from Government or an Indian CONCErn
in pursuance of an agreement made by it with



PART-VI] . - GUJARAT GOVERNMENT GAZETTE, EX., 10-9-2008 19-51

the Government or the Indian concern after the
29th day of February, 1964 but before the
Istday of April, 1976, : .
and where such égreem'ent has, in either case, been approved 50 per cent.;
by the Central Government . _
(if) onthe balance, if any, of the total income 40 per cent,

. Surcharge on income-tax '
The amount of income-tax computed in accordance with the preceding provisions ofthis Paragraph, or in section 111A or
section 112, shall, in the case of every company, be increased by a surcharge for purposes of the Union calculated,— )
(¥) in the case of every domestic company having a total income exceeding one crore rupees, at the rate of ten ‘
per cent. of such income-tax; : : ) ‘ .
() inthe case of every company other than a domestic company having a total income exceeding one crore
fupees, at the rate of two and one-half per cent.: : :

Provided that in the case of every company having a total income exceeding one crore rupees, the total amount
payable as income-tax and surcharge on such income shall not exceed the total amount payabie as income-tax on a total
income of one crore rupées by more than the amount of income that.exceeds one crore rupees. :

PART 1 A
_ FX1ES FOR DEDUCTION OF TAX AT SOURCE, IN-CERTAIN CASES :
" Inevery case in which under the provisions of sections 193, 194, 194A, 194B, 194BB, 194D and 195 of'the Income-tax

'Act, tax is to be deducted at the rates in force, deduction shall be made from the income subject to the deduction atthe
following rates:—.. ' : o -

Rate of income-tax

1. In the case of a person ot_hér than a company—
(a} where the person is resident in India—

. (#) on income by way of interest other than "Interest on securities” 10 per cent.;

(#0) on income by way of winnings from lottei‘ies, crossword puzzles, card games 30 pefcent.;
and other games of any sort :

' (éii) on income by way of winnings. from horse races . 30 per cent.;
(1) on income by way of insurance commission : . - l0percent,;
{v) on income by way of interest payable on— - Lo 10 per cent.;

(4) any debentures or securities for money issued by or on behalf of any
local authority or a corporation established by a Central, State or Provincial Act;

(B) any debentures issued by a company where such debentures are listed
on a recognised stock exchange in India in accordance with the Securities
Contracts (Regulation) Act, 1956 (42 of 1 956) and any rules made thereunder;

(C€) any security of the Central or State Government

(vi) on any other income ‘ ~ 20 per cent.;
(b} where the person is not resident in India— ' ‘ | -
' (9} in the case of a npn-r.esiﬂent Iﬁdian—— .
(4) on any investment income - o : 20 per cént.;

(B) on income by way of long-term capital gains referred to in section 10 per bent.;
[15E C ‘ S ' '

- {C€) on income by way of shdrt-term capital gains referred to in section 15 percent.;
-111A : ‘ : - :
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Rate of income-tax

- India, the agreement is in accordance with that policy— -

(D) on other income by way of long-term capital gain,s [not being long-term’
capital_gains referred (o in clauses (33), (36) and (38) of section 10]

(E} on income by way of interest payable by Government or an Indian
concern on moneys bofrowed or debt incurred by Government or the Indian
Loncern in foreign currency

{F) on income by way of royalty payable by Governmen: or -an Indian
concern in pursuance of an agreement made by it with the Government or the
Indian concern where such royalty is in consideration for the transfer of all or
any rights (including the granting of a licence) in respect of copyright in any
book on a subject referred to in the first proviso to sub-section {/4) of section
115A ofthe Income-tax Act, to the Indian concern, or in respect of any compuier
software referred to in the second proviso to sub-section (4} of section 1 15A of
the Income-tax Act, to a person resident in India— S :

{/) where the agteement is made on or after the tstday of June, 1997 . _

bui before the 1st day of June, 2005 - :
(£) where the agreement is made on or after the Fst day of June, 2005

- - (Gjon income by way of royalty [not being royalty of the nature referred to
ist sub-item (5)(i)(#)] payabie by Government or an Indian concern in pursuance
of an agreement made by it with the Government or the Indian concern and where
such agreement is with an Indian concern, the agreement is approved by the

poticy, for the time being in force, of the Government of India, the agreement is in

accordance With that policy—
(&) where the agreement is made on or after the 15t day ofJune, 1997
but before the 1st day of June, 2005 T

(#7) where the agreement is made on or after the 1st day of ] ung, 2005

(H) on income by way of fees for technical services payable by Government
or an Indian concern in pursvance ofan agreement made by it with the Government
or the Indian concern and where such agreement is with an Indian concern, the
agreement is approved by the Central Government or where it relates.to a matier
included in ;hé industrial policy, for the time being in force, ofthe Government of

(£) where the agreement is made on or aftert
but before the-1st day of June, 2005 :

€4)] where the agreement is made on or after the I st day of June, 2005

he Ist day of June, 1997

(1} on income by wayvof'winnihgs from lotteries, crossword puzzles, card
games and other.games of any sort SR ‘

{J) on income by way of winnings from horse races -

- {K} on the whalz of the other income
(/1) in the case of any other person—

(A) or income by way of interest payable by Government or an Indian
concern on moneys borrowed or debt incurred by Government or the Indian
concern in foreign currency o

(B) oa incowne by way of royalty payable by Government or an Indian
concern in pursuance of an agresment made by It with the Govemment_ or the
Indian concern where such royalty is in consideration for the transfer of all or”
any rights {inclvding the granting of a licence) in respect of copyright in any
book g a subjeci referred to in the first proviso to sub-section (74) of section

20 per cent,;

20 per cent.;

'

20 per cent.;

:I Opercent,;

- Central Government or where it relates to a matter included in the industrial®

20 per cent.;

10percent; , ft

- 20per cén'p.;

i3 ﬁer cent,;

30percent.;

30 percent,;
30percent; .

- 2@ percent.;’
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115A of the Income-tax Act, to the Indian concern, or in respect of any computer

of the Income-tax Act, to a person resident in India~—

() where the agreement is made on or after the Ist day of June
1997 but before the 1st day of June, 2005

h where the agreement is made on or after the 1st day of June, 2005

' (C) on income by way of royalty [not being royalty of the nature referred
to in sub-item (6)(i/)(B)] payable by Government or an Indian concern in
pursuance of an agreement made by it with the Government or the Indian concern

. software referred to in the second proviso to sub- -section (/4) of section 115A

20 per cent.;

10 per cent.;

and where such agreement is with an'Indian concern, the agreement is approved .

‘by the Central Government or where it relates to a matter included in the

industrial pohcy, for the time being in force, of the Government of India, the
agreement is in accordance with that policy— . - :

(/) where the agreement is made on or after the lst day of June,

1997 but before the 1st day of June, 2005-
(£) where the agreement is made on or aﬁer the 1st day of June, 2005

(D) on income by way of fees for technical services payable by Government_
. oran Indian concern in pursuance of an agreement made by-it with the Government .

or the Indian concern and where such agreement is with an Indian concern, the
agreement is approved by the Central Governrnent or where it relates to a matter
included in the industrial policy, for the time being in force, of the Government

of Indra the agreement.is in accordance with that polrcy— .
(/) where the agreement is made on or after the Ist day of June :

1997 but before the st day of June, 2005

/)] where the agreement is made on or after the 1st day of June, 2005

(E) on income by way of winnings from loiteries, crossword puzzles,
card games and other games of any sort

(F) on income by way of. wrnnmgs from horse races

111A

*(H) on income by way of long-term capltal gams [not belng long-term _

caprtar gains referred to in clauses (33), (36) and (38) of sectlon 10]
() on the whole of the other ihcome '

. 2. In the case of a company-—

and other games of any sort |,

(a) where the company is a domestic company—

A

@ on income by way of interest other than “Interest on securities™-
(if) on income by way of wmmngs from lotterles crossword puzzies card games

L]

{#if) on income by way of wmnmgs from horse races
(i) on any other income ' -

i (b) where the company is not-a domestic tompany— . a ) _
() on income by way of winnings from lotteries, crossword puzzles card garnes

* and other games of any sort

(i) on income by way of winnings from horse races
{iif) on income'by way of interest payable by. Government or an Indian concern

* onmoneys borrowed or debt incurred by Govemment or the Indian concern in foreign
/- .

currency

(G) on income by way of short-term capital gains referred to in section -

20 per cent,;

10 per cent.;

20 per cent.;

10 per cent.;
30 per cent.;

" 30 per cent.;
15 per cent.;

20 per ‘r:ent. ;

30 per cent.; '

20 per cent.;
30 per cent_;;

30 per cent.;
20 per cent.;

30 per cent.;

30 pe: cent.; ‘
20 percent.;
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(iv) on income by way of royalty payabie by Government or an Indlan cpncem
in pursuance of an agreement made by it with the Government or the Indian concerri
after the 31st day of March; 1976 where such royalty is in consideération for the
transfer of all or any rights (including the graditing of a licence) in respect of copyright

- inanybook on a subject referred to in the first proviso to sub-section (14) of section
H15A of the Income-tax ‘Act, to the Indian concern, or in respect of any computer
software referred-tor in the.sécond proviso to sub-section (14) of section. 115A of the
Income-tax Act,to a’ person resident in India—

(A) where the agreement.is made before the 1st day of June 1997

(B) where the agreement is made on or after the 1stday of June 199‘7 but
before the 1st day of June, 2005

(C) where the agreement is made on or after the Lst day of June, 2005

(v) on income by way of royalty [not being royalty of the nature referred to in
sub-item (5)(iv)] payable by Government or an Indian concern in pursuance of an
agreement made by it with the: ‘Government or the Indian concern and where such

- agreement is with an Indian concern, the agreement is approved by the Central
Government or where it relates to a matter included in the industrial policy, for the time
being in force, of the Govemment of Indra the agreement is in accordance with that
pohcy—-- - : - :

(4) where the agreement is made aﬁer the 31st day of March, 1961 but
before the 1st day.of April, 1976

(B) where the agreement is made after the 31st day of March 1976 but

’ before the 1st day of June, 1997

(C) where the agreement is made on or after the st day of June 1997 but
before the 1st day of June, 2005 ’ :

(D) where the agreement is made on or after thé lst day of-June, 2005 .

(vi)on income by way of fees for technical services payable by Government or
an Indian concern in pursuance of an agreement made by it with the Government or
the Indian concern and where such agreemerit is with an Indian concern, the agreement
is approved by the Central Government or where it relates to a matter included in the
industrial policy, for the time being in force, of the Government of India, the agreement
isin accordance wrth that- pollcy— '

(4) where the agreement is made after the 29th day of February, 1964 but |

before the-1st day of April, 1976,

(B) where the agreement is made after the 31st day of March, 1976 but
before the 1st day of June, 1997 .- .

(C) where the agreement is made qn or after the st day of June 1997 but
before the 1st day of June, 2005 ' )

(D) where the agreement is made on or after the 1st day of June, 2005
(vii) on income by way of short-term capital gains referred to in section 111A

- (viii) on income by way of long-term capital gains [not being long-term capital
gams referred to in.clauses (33), (36) and (38) of section 10]

L '_”, B (ix) on any’ other income

Explanatzon ——-For the purpose of item I(b)(i) of this Part “investment income” and -

ésic 'dent Indian” shall have the meamngs a551gned to them'i in Chapter Xil-A of the Income-

- 30 percent.;

" 20 percent.;

Rate of income-tax

30 per cent.;

20 percent.;

10 per cent.;

50 per cent.;
30 percent,;

20 par-cent.; 2

10 per cent.;

50 per cent.;

10 per cent.;
15 per cent.;

20 per oent.;

- 40nercent; -
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) Strcharge on income-tax
The amount of income-tax deducted in accdrda,nce with the provisions of— .
(4) item 1 of this Part, shall be increased by a surcharge, for purposes of the Union, calculated,—

(§) inthe case ofevery individual, Hindu undivided family, association of persons and body of individuals,
whether incorporated or not, at the rate of ten per cent. of such tax where the income or the aggregate of such
incomes paid or likely to be paid and subject to the deduction exceeds ten lakh rupees;

(i) in the case of every artificial juridical person referred to in sub-clause (vid) of clause (31) of section
2 of the Income-tax Act, at the rate of ten per cent. of such tax;

(iif) in the case of every firm at the rate of ten per cent. of such tax where the income or the aggregate of
such incomes paid or likely to be paid and subject to the deduction exceeds one crore rupees; )

(B) item 2 of this Part, shall be ihcr_eased by a surcharge, for purposes of the Union, calcuiated —

(?) in the case of every domestic company at the rate of ten per cent, of such income-tax where the
income or the aggregate of such incomes paid or likely to be paid and subject to the deduction exceeds one
' crore rupees; : _

' (i) in the case of every company other than a domestic company at the raté of two and one-half per cent. .
of such income-tax where the income or the aggregate of such incomes paid or likely to be paid and subject to
the deduction exceeds one crore rupees. ' .

_ , ‘PART Il
RATES, FOR‘CHARGIN’G INCOME~-TAX IN CERTAIN CASES, DEDUCTING INCOME-TAX FROM INCOME CHARGI::'}\BLE UNDER THE HEAD

“SALARIES” AND COMPUTING “ADVANCE TAX”

In cases in which income-tax has to be charged under sub-section (¥ of section 172 of the {ncome-tax Act or sub-
section {2) of section 174 or section 174A or section 175 or sub-section (2) of section 176 of the said Act or deducted from,
or paid on, from income chargeable under the head “Salaries” under section 192 of the said Actor in which the “advance
tax” payable under Chapter XVII-C of the said Act has to be computed at the rate or rates in force, such income-tax or, as
the case may be, “advance tax” [not being “advance tax” in respect of any income chargeable to tax under Chapter XII or
Chapter XII-A or fringe benefits chargeable to tax under Chapter XII-H or income chargeable to tax under section 115JB or

specified in that Chapter or section or surcharge on such “advance tax” in respect of any income chargeable o tax under
section 115A or section 115AB or section 115AC or section 115ACA or section 115AD or section 11 5B orsection: 115BB
or section 115BBA or section 115BBC or section 115E or section 115JB or fringe benefits chargeable to tax under section
.. Y15WA] shall be charged, deducted or computed at the following rate or rates:— ‘ -

. Paragraph 4 ‘ ) S .

(/) In the case of every individual other than the individual referred to in items {{7) and (ng of this Paragraph

or Hindu undivided family or association of persons or body of individuals, whether incorporated or not, of every

artificial juridical person referred to in sub-clause {vii) of clause (37) of section 2 of the Income-tax Act, not beinga

© case to which any other Paragraph of this Part applies,— ' '

‘ - Rates of ih&qrrie#ax
n where the fqtai income does not exceed Rs. 1,50;000 ’ Nil;

) where th'e total income exceeds Rs.1,50,000 but does 10 per cent. of the amount by which the total
notexceedRs. 3,00,000 .~ - -+ income exceéds Rs, 1,50,000, . - ‘

(3) where the total income exceeds Rs, 3,00,000but does Rs. 15,000 plus 20 per cent. ofthe armount by which -
' notexceedRs. 5,00,000 , the total income exceeds Rs. 3,00,000; :

(@) where the total income exceeds Rs. 5,00,000 Rs. 55,000 plus 30 per cent. of the amount by which
L - : S ~ thetotal income exceeds Rs. 5,00,000.

1




19-56

GUJARAT GOVERNMENT GAZETTE, EX., 10-9-2008

[PART-VI

{71} In the case of every individual, being a woman resident in India, and below the age of sixty-tive years at

‘any time during the previous year,— .

~ Rates of income-tax

(1) where the total income does not exceed Rs. 1,80,000

(2) where the total income exceeds Rs. 1,80,000 but does
not exceed Rs. 3,00,000

(3) wherethe total income exceeds Rs. 3,00,000 but docs
not exceed Rs. 5,00,000

(4) where the total income exceeds Rs 5,00,000

any time during the previous year,— .

| D where the total income does n'et exceed Rs. 2,25,000

(2) where the total income exceeds Rs. 2,25 000 but
does not exceed Rs. 3,00,000 ’

. (3) where the total income exceeds Rs. 3,00,000 but
does not exceed Rs. 5,00,000

_(4) ~where the total income. exceeds Rs. 5,00,000 -

Nil; .
10 per cent. of the amotint by which 'the total i mcome
exceeds Rs. 1,80,000;

Rs. 12,000 plus 20 per cent. of the amount by which

the total-income exceeds Rs. 3,00 ,000;

Rs. 52,000 plus 30 per cent. of the amount by whtch
the total income exceeds Rs. 5,00,000. :

(fihIn the case of every mdlwdua] bemg aresident in‘India, who is of the age of sixty-five years or more at

. Ra!es of tncome-:a,x :

Nil;

10 per cent, of the amount by which the total income _
exceeds Rs. 2,25,000;

Rs. 7,500 plus 20 per cent. of the amount by which -

. thetotal income exceeds Rs. 3,00,000;

Rs. 47,500 plus 30 per cent. of the amount by which

- . the totai income exceeds Rs. § 00 000.

Surcharge on income-tax

The amount of i income~tax computed in accordance wnth the preceding provisions of thrs Paragraph or in section

111A or section 112, shalt,—

(#y in the case of every individual or Hindu und ivided family or association of persons or body of mdwnduals
having a total income exceeding ten lakh rupees, be mcreased bya surcharge for purposes of the Union calculated .

at the rate of ten per cent. of such income-tax;

(if) in.the case of every person, ather than those mentloned in item (:}, be. mcreased by a surcharge for
purposes of the Union calculated at the rate of ten per cent. of such income-tax: '

Provided that in case of persons mentioned in item {7) above having a total income exceeding ten lakh rupees, the total
amount payable as income-tax and surcharge on such income shall not exceed the total amount payable as income-tax
on a total income of ten lakh rupees by more than the amount of income that exceeds teri lakh rupees.

Paragraph B

In the case of every co-operative saciety, —

Rates of income-tax

(1) -where the total income does not exceed
Rs. 10,000 ‘

{2) - where the total income exceeds Rs. 10,000 but
does not exceed Rs. 20,000 '

' (3) where the total income exceeds Rs. 20,000

" In the case of every firm,—

."On the whole of the total income

10 per cent. of the total income;

Rs. 1 000 Plus 20 per cent. of the amount by which the
total income exceeds Rs. 10,000; ' - . .

Rs. 3, 000 plus 30 per cent. of the amount by which the -
total income exceedsRs 20,000. . o

Pamgraph C

Rate of income-tax

30 per cent.
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Surcharge on income-tax

The amount of income-tax computed at the rate hereinbefore specified. or in section 111A or section 112, shall. in the
- case of every firm having a total income excéeding one crore rupees, be increased by a surcharge for- purposes of the
Union calculated at the rate of tep per cent of such income-tax: :

Provided that in the case of every firm having ‘a total income exceedmg ONe Crote rupees, the total amount payab!e
as income-tax and surcharge on such income shiall not exceed the total amount payable as mcome-tax on a total income of
one crore rupees by more than the amount of income that exceeds ong crore rupees

_ _ ) ’ . Paragraph D
In the case of every local authority,— |
o  Rate of income-tax
On the whole of the total iicome ' ; 30 percent.
| _ Paragraph E
In the case of a cdmpany,—-— '

_ ‘ ' Rates of income-tax
1. In the case of a domestic company ~ A ' ‘30 per cent ofthe total income;
Il. In the case of a company other than'a domestic company—-

().on so much of the total income as consists of— .

(a) royalties received from Government
" or an Indian_ concern’in pursuance of an
agreement made by it with the Government or
the Indian concern after the 31st day of
March, 1961 but before the Ist day of
N April, 1976; or

(B) fees for rendering techni_cal service,s )
received from Govemment or an Indian concern -
in pursuance of an agreement made by it with
the Government or the Indian concern after

- the 29th day of February, 1964 but before the
Istday of April, 1976

and where such agreement has, in e:ther case, been 50 per cent.;
approved by the Central Govemment : .

{if) an the balance, if any, of the total .income - 40 per cent,
: . Surcharge on income-tax .

The amount of income-tax computed in accordance with the preceding prowsnons of this Paragraph or in section
111A or section 112, shall, in the case of every company, be increased by a surcharge for purposes of the Union calculated,—

(#) in the case of every domesttc company havmg atotal income exceedmg one Crore rupees, at the rate of ten '
per cent. of such income-tax; -

(i} in the case of every company other thana domestlc company having & total income exceedmg one crore ‘
rupees at the rate of two and one-half per cent.: . :

Provided that in the case of every company having a total income exceeding one crore rupess, ﬂie total amount
payable as income-tax and surcharge on such i income shall not exceed the total amount payable as mcome-tax ona total
income of one crore'rupees by more than the amount of income that exceeds one crore rupees.

- PARTIV
[See section 2(12)(c)].
'RULES FOR COMPUTATION OF NET AGRICULTURAL INCOME

.Rule 1.—Agricultural income of the nature referred to in-sub-clause (a) of clause (14) of section 2 of the
_ Income-tax Act shall be computed as if it were income chargeable to income-tax under that Act under the head “Income _
from other sources” and the prowsnons of sectmns 57 to 59 of that Act shall, so far as may be, apply accordingly:
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Provided that sub-section (2) of section‘58 shall apply subject to the modification that the reference to section 40A
therein shall be construed as not including a reference to sub-sections (3) and (#) of section 40A. '

Rule 2—Agricultural income of the nature referred to in sub-clause () or sub-clause (¢) of clause (14) of seqtion
2 of'the Income-tax Act [other than income derived from any building required as a dwelling-house by the receiver of the

rent or revenue of the cultivator or the receiver of rent-in-kind referred to in the said sub-clause (c)] shall be computed as "

if it were income chargeable to income-tax under that Act under the head “Profits and gains of business or profession” and
the provisions of sections 30, 31, 32, 36, 37, 38, 40, 40A [other than sub-sections (3) and (¢) thereof], 41, 43,43A, 43B and
43C ofthe Income-tax Act shall, so far as may be, apply accordingly. - ‘

" Rule 3.—Agriculiural income of the nature referred to in sub-clause (c) of clause (/4) of section 2 of the Income-tax
Act, being income derived from any building required as a dwelling-house by the receiver of the rent or revenue or the
cultivator or the recéiver of rent-in-kind referred to"in the said sub-clause (c) shall be computed as if it were income
chargeable to income-tax under that Act under the head “Income from house property” and the provisions of sections 23
to 27 of that Act shall, so far as may be, apply accordingly. ' . :

Rule 4—Notwithstanding anything contained in any other provisions of these rules, in a case—

'(a) where the assessee derives income from sale oftea grown and manufactured by him in India, such inc_bme
shall be computed in accordance with rule 8 of the Income-tax Rules, 1962, and sixty per cent. of such income shall
be regarded as the agricultural income' of the assessee; ' o

(6) where the assessee derives income from sale of centrifuged latex or cenex or latex based crepes (such as
pale latex crepe) or brown arepes (such as estate brown crepe, re-milled crepe, smoked blanket crepe or flat bark
crepe) or technically specified block rubbers manufactured or processed by him from rubber plants grown by him in
India, such income shall be computed i accordance with rule 7A of the Income-tax Rules, 1962, and sixty-ﬁvé per
.cent. of such income shall be regarded as the agricultural income of the assessee; : .

(cy where the' assessee derives iri.come from sale of coffee grown and manufactured by him in India, such
income shall be computed in accordance with rule 7B ofthe Income-tax Rules, 1962, and sixty per cent. or seventy-
five per cent., as the case may be, of such income shall be regarded as the agricultural income of the assessee. .

Rule 5.—Where the assessee is a member of an association of persons or a body of individuals (other than a Hindu
undivided family, a company or a firm)-which in the previous year has either no income chargeable to tax under the Income-
tax Act or has total income not txceeding the-maximum amount not chargeable to tax in the case of an association of
persons or a body of individuals (other than a Hindu undivided family, a company or a firm) but has any agricultural
- income then, the agricultural income or loss of the association or body shill be computed in accordance with thése rules

and the share of the assessee in the agricultural income or loss so computed shall be regarded as the agricultural income

or loss of the assessee.

 Rule 6.—~Wheie the result of the computation for the previous year in réspect of any source of agriculturat iﬁcomf; ‘
is a loss, such loss shall be set off against the income of the assessee, if any, for.that previous year from any other source -

of agricultural income: .

Provided that where the assessee is a member of an association of persons or a body of individuals and the share
of the assessee in the agricultural income of the associatior; or body, as the case may be, is a loss, such loss shall not be
set off against any income of the assessee from any other source of agricultural income, '

Rule 7—Any sum payable by the assessee on account of any tax levied by the State Government on the agricultural
income shall be deducted in comiputing the agricultural income. : : : o ‘

Rule 8.—(1) Where the assessee has, in the previous year relevant to the assessment year commencing on the 1st
day of April, 2008, any agricultural income and the netresult of the computation of the agricultural income of the assessee
for any one or more of the previous yeats relevant to the assessment years sv::(in‘lmenc,ing on the 1st day of April, 2000 or
the 1st day of April, 2001 or the 1s¢ day of April, 2002 or the 1st day of April, 2003 orthe Ist day of April, 2004 or.the Istday.
oprn;il, 2005 or the Ist day of April, 2006 or the 1st day of April; 2007, is a loss, then, for the purposes of sub-section (2)
of section 2 of this Act,— - R : _ -

' . (i) the loss so com_pufed for the previous year relevant fo the assessment year commencing on the 1st day of

April, 2000, to the extent, if any, such loss has not been set off against the agricultural income for the: previous year
. relevantto the assessment year commencing on the Ist day of April, 2001 or the 1stday of April, 2002 or the Ist day

of April, 2003 or the 1st day oprriI, 2004 or the 1st day of April, 2005 or the 1st day-of April, 2006 or the 1st dayof

April, 2007,

I
- o

G
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. (i) the loss so computed for the previous year relevant to the assessment year commencing on the 1st day of

April, 2001, to the extent, if any, such loss has not been set off against the agricultural income for the previous year

relevant to the assessment year commencing on the tst day of April, 2002 or the 1st day of April, 2003 or the 1st day
of April, 2004 or the 1st day of April, 2005 or the 1stday of April, 2006 or the 1st day of April, 2007,

(iii} the loss so computed for the previous year relevant to the assessment year commencing on the 1st day
of April, 2002, to the extent, if any, such loss has not been set off against the agricultural income for the previous
year relevant to the assessment year commencing on the Ist day of April, 2003 or the 15t day of April, 2004 or the 1st
dayofApril, 2005 or the 1st day of April, 2006 or the Ist day of April, _2007, : :

{(iv) the loss so cdmputed for the previous year relevant to the assessment year commencing on the 1st day of

April, 2003, to the extent, if any, such loss has not been set off against the agricultural income for the previous year

* relevant to the assessment year commencing on the 1st day of April, 2004 or the 1st day of April, 2005 or the 1st day
of April, 2006 or the 1stday of April, 2007, . : : L

* {v) the loss so computed for the previous year relevant to the assessment year commencing on the 1st d:;y of
April, 2004, to the extent, if any, such loss has not been set off against the agricultural income for the previous year

relevantto the assessment year commencing on the 1st day of April‘,AZOOS,-or the 1stday of April, 2086 or the 1stday .

of April, 2007, ' )

(vi) the loss so compuited for the pre;rious year relevant to the assessment year.commencing on the st day of
April, 2005, to the extent, if any, such loss has not been set off against the agricultural income for the previous year
relevant to the assessment year commencing on the Ist.day of April, 2006 or the 1st day of April, 2007,

(vii) the loss so computed for the previous year relevant to the assessment year commencing on the 1st day.

of April, 2006, to the extent, if any, stich loss has not been set off against the agricu_ltural income for the previous
year relevant to the assessment year commencing on the 1st day of April, 2007, ‘ o

" {viii) the loss so computed for the previous year relevant to the assessment year commencfing on the st day
of April, 2007, . _ : .

shall be set off against the agricultural income of the assessee for the prgvibus year relevant to the assessment year.
commencing on the 1st day of April, 2008. ' o

(2) Where the assessee has, in the previous year relevant'to the a‘ssessmgnt year commehcing on the 1st day of
April, 2009, or, if by virtue of any provision of the Income-tax Act, income-tax is to be charged in respect of the income of '
a period other than the previous year, in such other period; any agricultural income and the net result of the computation
of the agricultural income of the ‘assessee for ‘any one or more of the. previous years relevant to the assessment years
commencing on the Ist day of April, 200 or the Ist day of April, 2002 or the 1st day of April, 2003 of the 15t day of April,
2004 orthe 1st day of April, 2005 or the Ist day of April, 2006 or the 1st day of April, 2007 or the 1st day of April, 2008,is
a loss, then, for the purposes of sub-section (10) of section 2 of this Act,— . v n ‘

() the loss'so-computed for the previous year relevant to the assesstnent year commencing ori the 1st day of April,

2001, yqthe extent, if any, such loss has not been set off against the agricultural income for the previous year relevant to -
the assessment year commencing on the 1st day of April, 2002 or the 1st day of April, 2003 or the Ist day of April, 2004 or

- .the Istday of April, 2005 or the 1st day of April, 2006 or the 1st day.of April, 2007 or the 1st day of April, 2008, o

{ii) the loss so computed for the previous year releyant to the assessment year commencing on the 1st day of
April, 2002, to the extent, if any, such loss has not been set off against the. agricultural income for the previous year '
 relevant to the assessment year commencing on the 1stday of April, 2003 or the 15t day of April, 2004 or the Ist day

- of April, 2005 or the 1st day of April, 2006 or the st day of April, 2007 or the 1st day of April, 2008,

(iéi) the loss so computed for the previous year relevant to the assessment year.commencing on the Ist day

" of April, 2003, to the extent, if any, such loss has not been set off against the agricultural income for the previous

year relevant to the assessment year commencing on the 15t day of April, 2004 or the 1st day of April, 2005 or the 1st
day of April, 2006 or the 1st day of April, 2007 or the Ist day of April, 2008, .

(i) the 1oss so computed for the previous year relevant to the assessment year commencing on the 15t day of
. April, 2004, to the extent, if any, such loss has not been set off against the agricultural income for the previous year
relevant to the assessment year commencing on the Ist day of April, 2005 or the 1st day of April, 2006 or the Ist
day of April, 2007 or the 1st day of April, 2008, . '

(v) the loss so computed for the previoué yeai' relevant to the assessment year coimﬁencing on the 1st day of .
April, 2005, to.the extent, if any, such loss has not been set off against the agricultural income for the previous year
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relevant to the assessment year commencmg on the 1st day of April, 2006 or the 1st day of April, 2007 or the Istday
of April, 2008, _ ‘
(vi) the loss so computed for the previous year relevant to the assessment year commencmg on the Ist day of

* April, 2006, to the extent, if aiy, such loss has not been set off against the agncultural income for the previous year
relevant to the. assessment year commencing on the Ist day of April, 2007 or the 1st day of April, 2008

(vii) the loss so computed for the previous year relevant to the assessment year commencing on the 1st day
oprrll 2007, to the extent, if any, such loss has not been set off against the agricultural income for the previous
year relevant to the assessment. year commencmg on the 1st day of April, 2008

(wu} the loss S0 computed for the prev1ous year relevant to the assessment year commencing on the 1st
day of April, 2008,

shall be set off against the agricultural income of the assessee for the previous year relevant to the assessment year
commencmg on the 1st day of April, 2009

, (3) Where any person derwmg any agrlcultural income from any source has been succeeded in such capacity by.
another person, otherwise than by inheritance, nothing in sub-rule (7) or sub-rule (2) shall entitle any-person, other than -

the person incurring the loss, to have it set off under sub—rule () or, as the case may be, sub-rule (2).

~(4) Notwithstanding anything contamed in this rule, 0 loss which has not been determined by the Assessing
Officer undér the provisions of these rules or the rules contained in Part IV of the First Schedule to the Finance Act, 2000
(10 0£2000), or of the First Schedule to the Finance Act, 2001 (14 0f2001), or of the First Schedule to the Finance Act, 2002
(20 0f 2002), or of the First Schedule to the Finance Act, 2003 (32 0f2003), or of the First Schedule to the Finance (No, 2)
- Act, 2004 (23 0f 2004) or of the First Schedule to the Finance Act, 2005 (18.0£2005), or of the First Schedule to the Finance

Act, 2006 (21 of 2006) or of the First Schedule to the Fi inance Act, 2007 (22 of 2007) shall be set off under sub-rule () or,

as the case may be, sub-rule ().

Rule 9. —Where the net result of the computatlon made in accordance with these rules is a loss, the loss so
. computed shall be ignored ‘and the net agricultural i income shall be deemed to be nil. - ‘

Rule 10.—The provisions of the Income-tax Act re]atmg to procedure for assessment (mcludmg the provisions of

section 288A relating to rounding off of income) shall, with the necessary modifications, app[y in relation fo the computation

of the net agricultural income of the assessee as they apply in relation to the assessment of the total i income.

Rule 11.—For the purposes of computing the net agricultural income of the assessee, the Assessmg Ofﬁcer shall
. have the same powers as he has under the Income-tax Act fur the nurposes of assessment of the total'i mcome

i

-
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THE SECOND SCHEDULE .
[See section 770i0]
Inthe Firsy Schadule 1o e Customs Tariff Acy,~-

(/).in Chapter 24_ n tarif¥ items 2402 10 10 and 2402
them. e entry 609" shal! be subs:ituted; |

(i Ci-{a'pter 27

10 20. for the entry in column (4) occurring dgainst each »v

»intariffitem 2716 00 00, for'the entl-'y. in column (4), the entry “Rs, 2000-per 1000 kWh' sb..1!

e

6l

=

-
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THE THIRD SCHEDULE
{See section 77(iii)]
In the Second Schedule to the Customs Tariff Act,— _
(i) against heading No. 12, for the entry in column (3), the entry "Rs. 3000 per tonne" shall be substituted; )\

© (i) after ﬁeading Noi 26 land the enrtries relating thereto, the following shall be iﬁserted, namely:~- <
‘Heading No. Description of article ' o " Rate of duty ' t
M . RO 3) '
27 P;g iron and splegelelsen in pigs, blocks or 20%

other primary forms

28. , Ferrous products obtained by direct reduction o 20% .
o -of iron ore and other spongy ferrous products, o '
in lumps, pellets or similar forms; iron having
" minimum purity by weight 0£99.94%, in lumps
pellets or similar forms

29.. ‘ Ferrous. waste and scrap, remelting scrap ingots . . 20%
“of iron or steel _
' 30: : Granules and powders, of p1g iron, spiegelelsen oo o 2%
' ' iron or steel o :
- 3L " Iron and non- alloy steel in ingots or-other - ' 20%
primary forms . . ' : '
32, _ Semi-finished pro'duéts of iron or non-alloy steel :20% - A
T 33. "' Flatrolled products of iron or non-alloy steel, - 20%
_ hot rolled, not clad, piated or coated : T
34 " Flatrolled products of iron or non-alloy steel, cold - A%
rolled (cold-reduced), not clad plated or coated :
35. Flat rolled products of iron or non-alloy steel, 20%
- plated or coated Wlth zing ' ) o
36. - ' Bars and rods, hot-rolled, in irregufarly wound =~ T 20%
o coils, of iron or non-alloy steet - - '
37. Other bars and rods of iron or non-alloy steel, not further  20%

worked than forged, hot-rolled, hot-drawn or hot-
extruded, but including those twisted after rolling

38. Other bars and rqu of iron or non-alloy stecl 0% -
39. 7 Angles, shapes and sections of iron or non-alloy steel . _ 20%
40. Wire of iron or non-alloy steel .- _ 20%
41. - Tubes and pipes, of iron or steel I 20%
42, ©  Basmati rice - " * Rs.-12000
' : : ' per tonne.".
62
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Rules, 1944 as substituted
by netification number
G.5.R. 699(E), dated the
22nd September, 1994,

d

after the proviso, the following proviso shall be inserted,.

namely:— -

“Provided further that the rebate of duty paid on
excisable goods cleared from factory for export shall also
be admissible for that portion of duty paid for which refund

_has been granted in terms of the notification of the

Government of India in the Ministry of Finance (Department

*. of Revenue) number G.S.R. S08(E), dated the 8th July, 1999
[32/99-Central Excise, dated the 8th July, 1999] or number
GS.R. 509(E), dated the 8th July, 1999 [33/99-Centrat Excise,

- “THEFOURTHSCHEDULE
(See section 86)
Provisions of the Central Amendment - y Period of effect of
. Excise Rules, 1944, to be: - amendment
amended
0] @ ®)
Rule i-2 ofthe Central Excise Inthe CAentrai Excise Rules, 1944, inrule 12, in sub-rule (1), ‘_ 8th day ofJuly, 1999 to

the 30th day of June,
2001 (both days
inclusive).

dated the $th July, 1999}.”. -

63
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THE FIFTHSCHEDULE
" (See section 87)

"Provisions of the Central * mendment T . Period of effect of
Excise (No, 2) Rules, 2001, ' _ amendment
to be amended '

(1) @ : (3)

Rule 18 -ofthé Central Excise

{No. 2) Rules, 2001 as
published vide notification
number G.S.R. 444(E),
dated the 21st June, 2001,

In the Central Excise (No. 2) Rules, 2001, inrule 18, before  1st day of July, 2001 to
_ thé Explanation, the following proviso shatl be. inserted, 28th day of February,
nam_ely— , - " 2002 (both days

“Provided that the rebate of duty pald on excisable inclusive).

goods cleared from factory for export shall alse ke admissible

for the portion of duty paid for which the refund has been
-granted in terms of the notificationis of the Government of

India in the Ministry of Finance (Department of Revenue) ‘

number G.S.R. 508(E), dated the 8th July, 1999 [32/99.Central

Excise, dated the 8th J uly, 1999} or number G.S.R. 509(E),

dated the §th July, 1999 [33/99-Central Excise, dated the

" 8th July, 19991, number GS.R. 565(E), dated the 31st July, 2001 .
[3 9/2001 Central Excise, dated the 3lst] uly, 2001] »

64
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THE SIXTH SCHEDULE

(See section 88)

19-65

Provisions of the Central Amendmenf Period of effect of
Excise Rules, 2002, to be ; amendment '
amended ‘ ) ,

(1 . 2 &)
Rule 18 ofthe Central Excise In the Central Excise Rules, 2002, in rule 18, before the --istdéy,ofMarch, 2002

Rules, 2002 as published
vide notification number
G.S.R. 143(E), dated the
‘1st March, 2002,

Explanation, the following proviso shall be inserted, namely:—

“Provided that the rebate of duty paid on excisable

goods cleared from factory for export shali aiso be admissible -

for that portion of duty paid for which the refund has been

granted in terms of the notifications of the Government of -
India in the Ministry of Finance (Department of Revenue) .

number G.5.R. 508(E), dated the 8th July, 1999, [32/99-
Central Excise, dated the 8th July, 1999] or number G.S.R.

. S09(E), dated the 8th July, 1999 [33/99-Central Excise,

dated the 8th July, 1999], number. GS.R. 565(E), dated
the 31st July, 2001 [39/2001-Central Excise, dated the
31st July, 2001], or notification of the' Government of
india in the erstwhile Ministry of Finance arid Company

- Affairs (Department of Revenue) number G.S.R. 764(E),

dated the 14th November, 2002 [56/2002-Central Excise,
dated the 14th November, 2002], number G.S.R. 765(E),
dated the 14th November, 2002 [57/2002-Central Excise,
dated the [4th Novemiber, 2002), or notification of the
Governnmient of India in the Ministry of Finance
,(Department of Revenue) number G.S.R. 5 13(E), dated the
25th June, 2003 [56/2003-Centrai Excise, dated the
25th June, 2003], number G.S.R. 717(E), dated the
9th September, 2003 [71/2003-Central Excise, dated the
9th September, 2003].”, - T we  wan

to T7th day of
December, 2006 (both
days inclusive).
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THE SEVENTH SCHEDULE
(See section 39)

In the First Schedule to the Central Excise Tariff Act,—
(1) in Chapter 24,— ) ’ ‘
(¥) in tariff item 2402 20 10, for the entry in column (4), the entry “Rs. 659 per thousand” shall be -
substituted; B . : '
~ (#) in tariff item 2402 20 20, for the entry in column (4), the entry “Rs.1068 per thousand” shali-be
. substituted; _ . ' .
(2) in Chapter 25, — - . :
() in tariff iter 2523 10 00, for the entry in column-(4), the entry “Rs. 450 per tonne” shall be
substituted; : ‘ ‘

(i) in tariff items 2523 29 10, 2523 29 20,'2523 29 30, 2523 ‘29.40 and 2523 29 90, for the entry "
~ in column (4), the entry "Rs.'90_0 per tonne” sha!l be substituted against each of them; .

L

. (3)in Chapter 39, in Nore 16, for the word “metailization”, the words “metallization or lamination or lacquering”
~ shall be substituted; ' L I
{4) in Chapter 85, in tariff item 8523 80 20, for the entry in column (4), the entry “12%” shall be substituted.
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THE EIGHTH SCHEDULE
(See section 122)
Inthe Seventh Schedule to the Finance Act, 2001 (14 of2001),— . ‘
(4) in tariff item 2402 20 10, for the entry in column (4), the entry “Rs. 90 per thousand” shail be subst-ituted;‘
2)i in tariffi 1tem 2402 20 20, for the entry in column (4), the entry “Rs. 145 per thousand” shal| be substituted;

(3) after tariff i item 2709 00 00 and the entries relating thereto, the following tariff items and entries shall be
inserted, namely:— : . .

Tariﬁ' item .- ' Description of goods e ) Unit Rate of duty

(1) _ _ @ : e @
- 851712 ~ - Telephones for cellular nerworks or for other w:reless networks:
85171210 —  Push button. type ' : _ Cu L 1% -
85171290 — _Other : ' : | - u 1%,

(4) sub-heading 5462 20, tariffitems 5402 20 10, 5402 20 90, 5402 33 00,5402 46 00, 5402 47 00 340252 00, 5402
62 00, 5406 10 00 and the entries relatmg thereto shall be omltted

A
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THE NINTH SCHEDULE

' [See section 125 (ii)] ;
In the Seventh Schedule to the Finance Act, 2005 (18 of 2005),--

(1)  in tariff item 2402 20 10, for the entry in coluran (4), the entry "Rs. 70 per
thousand" shall be substituted;

(2)  in tariff item 2402 20 20, for the entry in column (4), the entry "Rs. 110 per
thousand" shall be substituted.

Sd/-.
K.D.SINGH,
Secretary to the Government of India.

By order and in the name of the Governor of Gujarat,

H.D. VYAS,
Secretary to Government.

Government Central Press, Gandhinagar.
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Acts of Parhament and Ordinances Promoulgated by the Presuient

LEGISLATIVE AND PARLIAMENTARY AFFAIRS DEPARTMENT
Sachivalaya, Gandhmagar 10™ September, 2008.

No. : RPB/34-2008/Act-19-08/E :- The following Act of Parhament is’ repubhahed

for general information :-

Government of India
Ministry of Law and Justice
. Legislative-Department - o
- New De1h1 the 19" May, 2008/Vaisakha 29, 1930 (Sake)

The following Act of Parhament has received the assent of the President on the 16™

May, 2008 is hereby published: for general mformatlon -

THE JAWAHARLAL INSTIFUTE OF POST-GRADUATE MEDICAL
EDUCATION AND RESEARCH, PUDUCHERRY ACT, 2008
(Act No. 19 of 2008) AN ACT [16" May, 2003]

to declare the Institution known as the Jawaharlal Institute of Post-Graduate
Medical Education and Research, Puducherry; to be an-institution of national importance
and to provide for its incorporation and matters connected therewith.

BE it enacted by Pa:llament m the Flﬁy-nmth Year of the Repubhc of India as
follows :-

(J) This Act may be called the Jawaharlal Inst1tute of Post—Graduate Medlcal
Educatlon and Research, Puducherry Act, 2008, AL

¢2) It shall come into force on such date as the Central Govemment may, by notification
in the Official gazette, appoint. .

2. Whereas the objects of the institution known as the Iawaharlal Institute_of Post-

Graduste Medical- Education and-Résearch, 'Puducherry in the. Union territory “of .

Puducherry are such as to make the institution one of national zmportance At is hereby
declared that the institution known as the Jawaharlal Instltute of Post-Graduate Medical
Education and Research, Puducherry is an institution of national unpoﬂance

VI-Ex.-20-1 20-1

Short title and

.., commencement,

Declaration

_of Jawaharlal
Institute of

Post-Graduate
Medical
Education and
Research,
Puducherry,
as

an institution
of national
importance.
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Definitionis. = " 3, In this Act, unless the context otherwise requires,—
(@) "Fund" means the Fund of the Institqte referred to in section 16;
(6) "Governing Body" means the Go'\?é'r}iing Body of the Institute; -

(c) "Institute" means the institution kg}'qwn as the Jawaharlal Institute of Post-
Graduate Medical Education and Research, Puducherry, incorporated under this Act;

(d) "member" means a member of the Institute;

SR S (@) Kf'p;qs_criiied"";h:taaﬁé presciibed by rules made under this Aéts - 7

() "specified” means specified by regulations made under this Act, -

Incorporation 4. The Jawaharlal Instirute of Post-quaduaté 'Méd.iﬂcal Education and Research, .
of Institute. Puducherry, an Institute functioning under the Union Ministery of Health ap(Li_Fgmi'ly'_‘ Welfare, .

PRI

Composition 3. (7) The Institute shall consist of the following meitibers, namely:—

of Institute. R L IR R
~« (@) Secretary to the Governmentof India in ke Ministry or Department of Health .

and Family Welfare, ex officio; .

() the Viée-Chariceilbr of the Puducherry{ !_‘Jﬁ'ivéfsity, ex c&}icio;

(¢) the Vice-Chancellor of the Tamil Nadu Dr. M.GR. Medical University,
- . Tamil Nadu, ex officio; R 4

(d)the Director-General of Health Services, Go‘.verilment of India, ex officio;

(e) the Director of the Institute, ex éﬁ’icib; ,

(H) Chief Secretafy, Government of Puducherry; ex officio; _

() Secretary to'the Government of India or his nominee (not below the rank of
Joint Secretary) inthe Department of Expgnditure,lMinistry of Finance, ex officio; -

h "(h)'Sécretéary to the deemment E}_f India or his nominee (not,below,the rank bf

loint Secretary) in the Department of Higher Education, Ministry of Human Resource:
Development, ex officio; .+ . e ' '

(/) seven persons.of whom one shall be a'non-medical scientist represénting the,
Indian Science Congress Association, to be nominated by the Central Governfient in'
such manner as may be prescribed; - -

_ ) four representatives of the- medical faculties of Indian-Uri_iveréitiés to be
‘nominated by the Central Goevernment in‘such manner ds may be prescribed: and

.. (&) three Members of Parliament of whom two shai] be elected from éu'nong
themselves by the members of the House of the People and one from among themseives
by the members of the Council of States, I S o
D) s hereby declared that the office of member of the Institute shallnot disqualify its = *
* holder for being chosen as, or for being, a member of either House of Parligmer_nt. . .

Term of ~ 6.(7) Saveas otherwise provided in this section, the term of office of amember shall be': -
- office of, and £ years from the date of his nomination or election, - . L

vacancies o o o S T oo

am‘”:)g : (2) The term of office of a miember elected under clause (%) of sub-section (/) ‘of -

members: e N | L oy ' v .

section 5 shall cormé to an end ds S00n as he becomes a Minister or Minister of State o

A
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1 of office of an ex officio member shall continue so long as he holds the
which he is such a member.

f office of a member nominated or elected to fill a casnal vacancy shall

4
Pl

_-of section 5 shall continue in office until another person is nominated as a member in his

_~~"place or for a period of three months, whiichever is earlier:

,»,;"](:‘1 out-going member other than a member elected under clause (k) of sub-section -

20-3

_-cmainder of the term.of the member in whose place he is nominated or -

Provided that the Central Government shall nominate a member in place of an out- -

going member within the said period of three months.

(6) An out-going member shall be etigible for re-nomination or re-election.

(7) Amember maS! resign his office by writing under his hand addressed to the Central

Government but he shall continue in office until his resignation is accepted by that Government,
(S)Tﬂe 'mah:n:er of filling vacancies ainong memibers shall be such as may be prescfibed.

. ", (1) There shall be a President of the Institute who shall be nominated by the Central
Government from among the members other than the Director of the Institue.

(2) The President shall exercise such powers and discharge such functions as are laid

down in this Act or as may be prescribed. .

8. The President and other members shall receive such allowances from the Institute as
may be prescribed, ' - T o

9. The Institute shall hold its first meeting at such time and place as may be appointed
by the Central Government and shall observe such rules of procedure in regard to the
transaction of business at the first meeting as may be laid down by that Government; and
thereafter, the Institute shall meet at such times and places and observe such rules of procedure
in regard to the transaction of business including quorum at its meetings as may be specified.

10, (1) There shall be a Governing Body of the Institute which shail be constituted by
the Institute in such manner as may bé specified: = o B 0 s m

Provided that the number of persons who are not members of the Institute shall not
exceed one-third of the total membership of the Governing Body.

(2) The Governing Body shall be the executive committee of the Institute and shall

President of - -

Institute, his
powers and
functions.

Allowances of

President and
members.

Meetings of
Institute.

Governing -
Body and
cother
ccommittees
of Institute.

exercise such powers and discharge such functions as the Institute may specify in“this

behalf, -

(3) The President of the Institute shall be the Chairperson of the Governing Bodyand o

as Chairperson thereof he shall exercise such powers and discharge such functions as may
be specified. B : : ‘ :

(#) The procedure to be followed in exercise of its powers and discharge of its functions

by the Governing Body, and the term of office of, and the manner of filling vacanciesamong

the members of the Governing Body shall be such as may be specified.

(%) Subject to such control and restrictions as may be prescribed, the Institute may
constitute as many standing committees and as many ad hoc committees as it thinks fit for
exercising any power or discharging any funétion of the Institute or for inquiring into, or
reporting or advising upon, any matter which the Institite tnay refer to them,

(6) The Chairperson and members of the Governing Body and the Chairperson and the
members of a standing committee or an ad hoc committee shail receive such aliowances, as
may be specified. . :

11, (1) There shall be a chief executive officer of the Institute who shall be designated
as the Director of the Institute and shali, subject to such rules as may be-prescribed, be
appointed by the Institute: . : '

Staff of
- Institute,

Provided that the first Director of the Institute shall be appointed by the Central

Government. L
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(2) The Director shal] act as.the Secretary to the Institti;e as weﬂ as t};e. Governing
Body. i

(3).The Director shall hold office for a term of five years ﬁ-_orﬁ the date on which he::

enters upon his office or until'he attains the age of sixty-five years, whichever is earlier. -~ '~

(#) The Director shall exercise such powers and discharge such functions as may be

specified, or as may be délegated (6 him by the Institute or the President of the Institute or

the Governing Body or the Chairperson of the Governing Body: -

(9) Subject to such rules as may be prescribed, the Institute may appoint such nijmber
of other officers and employees as may be necessary for the exércise of its powers and
discharge of its functions and may determine the designations and grades of such other
officers and employees, . *..+ ~ - . '

other matters as may be Spécjﬁed " -
Objects of "¢ 13 The objects of the Institute shail be—.

institute, . : " WL
(a) to develop patterns of teaching in undergraduate and postgraduate medical
education inall its branches so as todemonstrate a high standard of medical education;
. () to bring together, as far as may be, in one place educational facilities of the
highest order for the training of personne! in ali important branches of heaith activity;
and A o _ e g
(c) to attain‘self-sufﬁciéhcy in postgraduate medical education to meet the .
country's needs for specialists and medical teachers, o ;
Functions of 13, With a view to the promotion of the objects specified in section 12, the Institute '

| Institute, may— ‘

(a) provide for u'ﬁ&ei'graduété ahd'postgr-aduate teaching in the science of

modern medicine and other allied sciences, including physical and biological sciences;

Y (B) pfovide fééi!itig:s for research in various branches of such sciences;’

(¢) provide for the teaching of humanities;

(d) conduct experiments in new methods of medical education, both
undergraduate and postgraduate, in order to arrive at satisfactory standards of such
education; Pl ‘ _ . , -

(e) épecify courses and curricula for both undergraduate and postgraduate“
studies; ' . ‘ ‘- . o

) notwithstanding anything c;ﬂn’tained in‘,_anytotﬁer_law for the time being in-
force, establish and maintain— S :

" (i)one of more medical 'qoflegés with different departments, ihc[uding a
department of preventive and social medicine, sufficiently staffed'and equipped -

to' undertaké not only undergraduate medical education but alsg postgraduate
medical education in diff‘erentsubjeqts, RN T T L '

' (iz)'ona or more we[l-equipped hospitals,

(iii) a dental college with such institutional facilities. for the practice of
 dentistry and for the practical training of students as.may be. necessary, '

nurses,

e o

() 'é'mirs'ihg cn[ l;a;ge sufficiently staffed and equipped for the &éinﬁpg of .




PART VI] GUIARAT GOVERNMENT GAZETTE. EX. 10-9-2008 20-

(v) rural ar s i
field training oflLd urb;“,““"“" orgamsations which will form centres for 1he
as for res HIEIe 'La[-'flcnlnl and nursing students of the Institute as well
or research into community healih problems, and

vi instituti - i L5
such a(s }i‘:'i‘Fr :1smu.lmns for the training of different types of health workers,
d physiotherapists, occupational therapists, pharmacists, drug analysts
and medical technicians of varioys kinds:

(8) train teachers from different megical colleges in India,

i U.’) hold cxfin\!ll.allons and grant such degrees, diplomas and other acadermic
s |qctlor1s El:ld titles in ur‘ldcrgrndume and postgraduate medi sl education as may
be laid down in the regulations:

(1) institute, and appoint persons to, professorships, readerships, lecturerships
and posts of any description in accordance with regulations,

(/) receive grants from the Government and gifts, donations, benefactions,
bequests and transfers of properties, both movable and immovable, from donors,
benefactors, testators or transferors, as the case may be;

. (_fc) deal'with any property belonging to, or vested in, the Institute in any manner
which is considered necessary for promoting the objects specified in section 12;

(/) demand and receive with the prior approval of the Central Government such
fees and other charges as may be specified:

Provided that such fees and other charges payable by the students shall in no
case exceed the fees and other charges specified by a medical Institute of the Central
Government;

(m) reserve at least twenty seats out of every seventy-five seats in undergraduate
courses in the institute for local applicants;

(n) provide free treatment to the poor patients in the same manner as are being
provided by a medical Institute of the Central Government;

(o) construct quarters for its staff and allot such quarters to the staffin accordance
with such regulations as may be made in this behalf;

(p) borrow money, with the prior approval of the Central Government, on the
security of the property of the Institute;
_ (g) do all such other acts and things as may be necessary to further the objects
specified in section 12.

14. The properties of the Jawaharlal Institute of Post-Graduate Medical Educationand ~ Vesting of
Research, Puducherry which vested in the Central Government shall, on the commencement ~ Property

of this Act, vest in the Institute.

15. The Central Government may, after due appropriation made by Parliament by law in  Payment 1o
this behalf, pay to the Institute in each financial year such sums of money and in such Institute
manner as may be considered necessary by that Government for the exercise of its powers

and discharge of its functions under this Act.
16. (1) The Institute shall maintain a Fund to which shall be credited— Fund of
(a) all moneys provided by the Central Government; lastitute
(b) all fees and other charges received by the Institute;
(c) all moneys received by the Institute by way of grants, gifts, donations,

benefactions, bequests or transfers; and
(d) all moneys received by the Institute in any other manner or from any other

source.
(2) All moneys credited to the Fund shall be deposited in such banks or invcfsted in
such manner as the Institute may, with the approval of the Central Government, decide.

=
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he expenses of the Institute including

i ds meeting t
LTl ol g g . d discharge of its functions under

expenses incurred in the exercise of its powers an
section 13.

17. The Institute shall prepare in ]
respect of the financial year next ensu ings
the Institute and shall forward to the Centra

may be prescribed.

uch form and at such time every year a bu’dgel in
howing the estimated receipts and expenditure of
| Government such number of copies thereof as

18. (/) The Institute shall maintain proper accounts and other rr.levam records and
prepare an annual statement of accounts including the balance-§heet in such forr.n as' the
Central Government may, by rules prescribe, and in accordance with such general directions

as may be issued by that Government, in consultation with the Comptroller. and Auditor-
General of India.

(2) The accoun udit
General of India and any expenditure incurred by him in co :
payable by the Institute to the Comptroller and Auditor-General of India.

ts of the Institute shall be audited by the Comptroller and Auditor-
nnection with such audit shall be

(3) The Comptroller and Auditor-General of India and any person appointed by himin
connection with the audit of the accounts of the Institute shall have the same rights, privileges
and authority in connection with such audit as the Comptroller and Auditor-General of India
has in connection with the audit of the Government accounts and, in particular, shall have
the right to demand the production of books, accounts, connected vouchers and other
documents and papers and to inspect the offices of the Institute as well as of the institutions
established and maintained by it.

(4) The Accounts of the Institute as certified by the Comptroller and Auditor-General
of India or any other person appointed by him in this behalf together with the audit report
thereon shall be forwarded annually to the Central Government and that Government shall
cause the same to be laid before both Houses of Parliament.

19. The Institute shall prepare for every year a report of its activities during that year
and submit the report to the Central Government in such form and on or before such date as
may be prescribed and a copy of this report shall be laid before both Houses of Parliament

within one month of its receipt.

20. (1) The Institute shall constitute for the benefit of its officers, teachers and other
employees in such manner and subject to such conditions as may be specified by regulations,
such pension and provident funds as it may deem fit.

(2) Where any such pension or provident fund has been constituted, the Central
Government may declare that the provisions of the'Provident Funds Act, 1925, shall apply to,
such fund as if it were a Government Provident Fund.

21. All orders and decisions of the Institute shall be authenticated by the signature of
the Director or any other member authorised by the Institute in this behalf and all other
instruments shall be authenticated by the signature of such officers as may be authorised by
the Institute.

22. No act done or proceeding taken by the Institute, Governing Body or any standing
or ad hoc committee under this Act shall be questioned on the ground merely of the existence
of any vacancy in, or defect in the constitution of, the Institute, Governing Body or such
standing or ad hoc committee.

2}. Notwithstanding anything contained in any other law for the time being in force,
the Institute s!mlllh?ve the power to grant medical, dental, nursing degrees, diplomas and
other academic distinctions and titles under this Act.

[PART VI

19 of 1925.
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102.0f 1956. 24 N"“"“hs‘a"d‘“f_% anything contained in the Indian Medical Council Act, 1956 the
16 of 1948.  Dentist Act. 1948, the Indian Nursing Council Act, 1947, the medical degrees and diplomas,

48 of 1947.

dental degrees and nursing degrees granted by the Institute under this Act shall be recognised

medical qualifications for the purposes of the Acts aforesaid and shall be deemed to be
included in the Schedules to the respective Acts,

25. The Institute shall carry out such directions as may be issued to it from time to time
by the Central Government for the efficient administration of this Act.

26. lf.in, or in connection with, the exercise of its powers and discharge of its functions
by the Institute under this Act, any dispute arises between the Institute and the Central
Government, the decision of the Central Government thereon shall be final,

27. The Institute shall furnish to the Central Government such reports, returns and
other information as that Government may require from time to time,

28. (/) On and from the date of commencement of this Act, every employee holding a
post in the Jawaharlal Institute of Post-Graduate Medical Education and Research, Puducherry,
before that date, shall hold the post in the Institute by the same tenure, and upon the same
terms and conditions of service including remuneration, leave, provident fund, retirement
and other terminal benefits as he would have held such post as if this Act had not been
passed and shall continue to do so as an employee of the Institute for a period of one year
from the date of the commencement of this Act, unless he, within the said period of one year,
Opts not to be an employee of the Institute or until his tenure, remuneration or other.terms
and conditions of service are duly altered by the regulations:

Provided that the officers of the Jawaharlal Institute of Post-Graduate Medical Education
and Research, Puducherry belonging to the Central Health Service, who opts to be an
employee of the Institute then, his appointment, pay, allowances and other terms and
conditions of service shall be such as may be prescribed.

(2) Every person, who opts not to be an employee of the Institute within the period so
specified, shall be governed by the rules and orders as are applicable to the Central Government
officers and employees of equivalent rank.

(3) Subject to the provisions of this section, the tenure, remuneration and other terms
and conditions of service including pension of any employee of the Institute shall not be
altered to his disadvantage without the previous approval of the Central Government.

29. (/) The Central Government, after consultation with the Institute, may by notification
in the Official Gazette, make rules to carry out the purposes of this Act:

Provided that consultation with the Institute, shall not be necessary on the first
occasion of making of rules under this section, but the Central Government shall take into
consideration the suggestions which the Institute may make in relation to the amendment of
such rules after they are made.

(2) In particular, and without prejudice to the generality of the foregoing power, such
rules may provide for all or any of the following matters, namely:—

(a) the manner of nomination of members under clauses (j) and (k) of

sub-section (/) of section 5;

(b) the manner of filling vacancies under sub-section (8) of section 6:
(c) the powers and functions to be exercised and discharged by the President of

the Institute under section 7;

(d) the allowances to be paid to the President and other members of the Institute

under section 8;

(e) the control and restrictions in relation to the constitution of standing -and
ad hoc committees under sub-section (5) of section 10;

(/) the tenure of office, salaries and allowances and other conditions of service
of the Director and other officers and employees of the Institute appointed by the

Institute under section 11,

=
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(g) the form in which, and the time at which, the budgets and reports shall e
prepared by the Institute under section |7;

(h) the form of annual statement of accounts including balance-sheet under
sub-section (/) of section 18;

(i) the form of annual report under section 19:
() any other matter which has to be or may be prescribed by rules.

Power 10 30. (1) The Institute with the previous approval of the Central Government may, by
make notification in the Official Gazette, make regulations consistent with this Act and the rules
regulations.  made thereunder to carry out the purposes of this Act, and without prejudice to the generality
of this power, such regulations may provide for—
(a) the summoning and holding of meetings, other than the first meeting, of the
Institute, the time and place where such meetings are to be held and the conduct of
business at such meetings under section 9;

(b) the manner of constituting the Governing Body and standing and ad hoc
committees, the term of office of, and the manner of filling vacancies therein, the
allowances to be paid to the members and the procedure to be followed by the Governing
Body; standing and ad hoc committees in the conduct of their business, exercise of
their powers, discharge of their functions under section 10;

(c) the powers and duties of the Director and other officers and employees of
the Institute under sub-sections (3) and (4) and other conditions of service under
sub-section (5) of section 11;

(d) the power of the Institute under section 13, to specify—
(i) courses and curricula for undergraduate and postgraduate studies:

(ii) hold examination and grant degrees, diplomas and other academic
distinctions and titles under clause (4); '

(iii) the professorships, readerships, lecturerships and other posts which
may be instituted and persons who may be appointed to such posts under
clause (i);

(iv) the management of the properties of the Institute under clause (k);

(v) the fees and other charges which may be demanded and received by
the Institute under clause (J);

(e) the manner in which, and the coﬁdilions subject to which, pension and
provident funds may be constituted for the benefit of officers, teachers and other
employees of the Institute under sub-section (/) of section 20;

() any other matter for which under this Act provisions may be made by
regulations.

‘ (2) Notwithstanding anything contained in sub-section (1), the first regulations under
this Act shall be made by the Central Government; and any regulations so made may be
altered or rescinded by the Institute in exercise of its powers under sub-section (7).

Laying of 31. Every rule and every r i i i
fuletand St '); bt every regulation m?.de under l.hlSlAlCt shall be laid, as soon as may
reavleiions atieritis made, before each House of Parliament, while it is in session, for a total period of
bcﬁl,,,_. thmy days which may be comprised in one session or in two or more successive sessions
Parlament and if, before the expiry of the session immediately following the session or the successive

ts)es:uons aforesaid, both Houses agree in making any modification in the rule or regulation or
oth Houses agree that the rule or regulation should not be made, the rule or regulation shall

=
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thereafter have effect only in such modified form or be of no effect, as the case may be;
s0, hpwcver, lhi'll any sych modification or annulment shall be without prejudice to the
validity of anything previously done under that rule or regulation.

32. (1) If any difficulty arises in giving effect to the provisions of this Act, the Central pyer 4y
Government may, by order, published in the Official Gazette, make such provision not remove
inconsistent with the provisions of this Act, as may appear to be necessary for removing the difficulties

difficulty :
Provided that no such order shall be made under this section, after the expiry of a period
of two years from the date of commencement of this Act.

(2) Every order made under this section shall be laid, as soon as may be after it is made,
before each House of Parliament.

Sd/-
K. D. SINGH,
Secretary to the Government of India.

By order and in the name of the Governor of Gujarat,

H. D. VYAS,
Secretary to Government.

Government Central Press, Gandhinagar.
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PART - VI ‘
Acts of Parliament and Ordinances promulgated by the President,

Government of Gujarat
Legislative & Parliamentary Affairs Department
Sachivalaya, Gandhinagar, 11* September, 2008.

No. RPB/7-08/0rd.-07-08/E:- The following Ordinance promulgated by the President
and published in the Gazette of India. Extraordinary, Part II, Section 1, dated the 3™
July, 2008 is republished for general information :-

GOVERNMENT OF INDIA -
MINISTRY OF LAW AND JUSTICE
(Legislative Department) -
New Delhi, the 3™ July, 2008 /Ashadha 12, 1930 (Saka)
THE EMPLOYEES’ STATE INSURANCE {AMENDMENT)
ORDINANCE, 2008
No. 7 oF2008
Promulgated by the President in the Fifty-ninth Year of the Republic of India.

An Ordinance further to amend the Employees’ State Insurance Act, 1948.

Whereas  Parliament is not in session and the President is statisfied that
circumstances exist which render it necessary for her to take immediated action;

Now ’I;H'ER_EFORE, in exercise of the powers conferred by clause (1) of article 123
of the Constitution, the President is pleased to prommlgate the following Ordinance:--

1. (1) This Ordinance may be called the Employees’ State Insurance Short title and

(Amendment) Ordinance, 2008, comimencement.
(2) It shall come in to force once.
34 of 1948, 2. In the Employees” State Insurance Act, 1948, for Chapter VA, the following Substitution of new
Chapter shall be substituted, namely :- : gﬁ?"‘" for Chapter
‘ ‘CHAPTER VA

‘ SCHEME FOR OTHER BENEFICIARIES
73A. In this Chapter,--

(a) “other beneficiaries” means persons other than the person insured Definitions.
under this Act:

VI-Ex.-21 , 21-1
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(b) “Scheme” means any Scheme framed by the Central Government from
time to time under section 73B for the medical facility for other bencﬁgiaﬁes;

(¢)"underutilised hospital” means any hospital not fully utilised by the
persons insured under this Act;

(d)"user chargés” means the amount which is to be charged from the other

beneficiaries for medical facilities as may be notified by the Corporation in
consultation with the Central Goverpment from time to time.

73.B. Notwithstanding any thing contained in this Act, the Central Government

- may, by notification in the Official Gazette, frame Scheme for other beneficiaries and the

members of their families providing medical facility in any hospital established by the
Corporation in any area which is underutilised hospital on payment of user charges.

73C. The user charges coliected from the other beneficiaries shall be deemed

 to be contribution and shall form part of the Employees’ State In_éurance Fund.

73D. The Scheme may prbvide for-all or any of the following matters,
namely:- '

@ the other>beneﬁciaries who may be covered under this Scheme; |

(#) the time and manner in which the medical facilities may be availed by
the other beneficiaries;

(iff) the form in which the other beneficiary shall furnish particulars about
himself and his family whenever required as may be specified by the
Corporation;

. (iv) any other matter which is to be provided for in the scheme or which
may be necessary or proper for the purpose of implementing the Scheme.

73E. The Central Government may, by notification in the Official Gazette,
add to, amend, vary or rescind the Scheme. '

73F. Every Scheme framed under this Chapter shall be laid, as soon as may be
after it is made, before each House of Parliament while it is session for a total period
of thirty days which may be comprised in one session or in itwo or more successive
sessions, and if, before the expiry of the session immediately following the session or
the successive sessions aforesaid, both Houses agree in making any modification in
the Scheme or both Houses agree that the Scheme should not be made, the Scheme
shall thereafter have effect only in such modified form or be of no effect, as the case
may be; so, however, that any such modification or annulment shall be without
prejudice to the validity of anything previously done under that Schme.’.

Sd/-

PRATIBHA DEVISINGH PATIL,
: President _

K. D. SINGH,
Secretary to the Government of India.

By order and in the name of the Govemor of Gujarat,
H.D.VYAS,
Secretary to Government.

Government Central Press, Gandhiﬂhéar.
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PART - VI
Acts of Parliament and Ordinances promulgated by the President.

Legislative & Parliamentary Affairs Department
Sachivalaya, Gandhinagar, 11® September, 2008.
* No. RPB/19-2008/Act.-04--08/E:- The following Act of Parliament is republished for general
information :- : ‘
GOVERNMENT OF INDIA
MINISTRY OF LAW AND JUSTICE
Legislative Department
New Delhi, the 24™ March, 2008. Chitra 4, 1930 (Sake)
The following Act of Parliament has received the assent of the President on the 24%
March, 2008, is hereby published for general information:-
- THE SUGAR DEVELOPMENT FUND (AMENDMENT) ACT, 2008
AN
: ‘ ACT
(Act No. 4 of 2008) . [24™ March, 2008]

Futher to amend the Sugar Development Fund Act, 1982 and the Sugar Cess Act, 1982,

Be it enacted by Parliament in the Fifty-ninth Year of the Republic of India as follows:--

1. () This Act may be called the Sugar Development Fund (Amendment) Act, 2008. j,';f;‘;‘;;:‘?

mencement,

L

(2} It shall be deemed to have come into force on the 5% day of February, 2008.

4 of 1982, '2. In the Sugar Development Fund Act, 1982, in section 4, in sub-section(7), after clause Amendment of
(bbb), the following clause shall be inserted, namely :- - section 4.

“(bbbb) for defraying expenditure for the purpose of financial assistance to sugar
factories towards interest on loans given in terms of any scheme approved by the Central
Government from time to time.”.

~73 of 1982, 3. In the Sugar Cess Act, 1982, in section 3, in sub-section (1),-- Amendment

(@) for the words “fifteen rupees”, the words “twenty-five rupees” shall be Fsection?:
substituted; : : .
(b) the proviso shall be omitted.

VI-Ex.-22 22-1
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Repeal and 4. (1) The Sugar Development Fund (Amendment) Ordinance, 2008, is hereby repealed.

saving Ord. 4 of

‘ - 2008.
(2) Notwithstanding such repeal, anything done or any action taken unider the Sugar

Development Fund Act, 1982 and the Sugar Cess Act, 1982 as amended by the said Ordinance, 4 °f 1982.
shall be deemed to have been done or taken under the said Acts, as amended by this Act. 3 of 1982.

Sd/- : A
o K. D. SINGH, ’
" Secretary to the Government of India, -

By order and in the name of the Governor of Gujarat,

H. D. VYAS,
Secretary to Government.

Government Central Press, Gandhinagar.
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: _ PART - VI o :
Acts of Parliament and Ordinances promulgated by the President.

Legislative & Pér]iamentary Affairs Department
Sachivalaya, Gandhinagar, 11® September, 2008.

No. RPBIZ#-ZOOS/A&.—W--OS/E:— The following Act of Parliament is republished
for general information :- o ' '

GOVERNMENT OF INDIA
MINISTRY OF LAW AND JUSTICE
Legislative Department . i
New Delkhi, the 28" March, 2008./Chitra 8, 1930 (Sake)
The following Act of Parliament has received the assent of the President on
the 28™ March, 2008, is hereby published for general information:-
THE DELIMITATION (AMENDMENT) ACT, 2008

AN

ACT

(Act No. 9 0f2008) [28" March, 2008]

Further to amend the Delimitation Act, 2002.
Be it enacted by Parliament in the Fifty-ninth Year of the Republic of Tndia as

follows:--
1. (Z) This Act may be called the Delimitation(Amendment) Act, 2008.  Short fitle
(2) It shall be deemed to have come into force on the 14™ day of January, mencement.
‘2008,
33 of 2002, _ 2. In section 10 of ithe Delimitation Act, 2002 (hereinafter fefcrred to as the Amendment of
principal Act,)-- section 10,

(i) in sub-section (4), the following proviso shall be inserted, namely:--

“Provided that nothing in this sub-section shall apply to the
delimitation orders published in relation to the State of Jharkhand.”;

VI-Ex.-23 ' 23-1
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(if) in sub-section (6), for the words “within two years of the constitution
of the Commission”. The words “within a period not later than 31* day of Tuly,
2008" shall be substitutec_l.

3. After section 10 of the principal Act, the following sections shal] be inserted,

namely:--

%

“10A. (1) Notwithstanding anything contained in sections 4, 8 and 9, if

' . the President is satisfied that a situation has arisen whereby the unity and

integrity of India is threatened or there is a serious threat to the peace and
public order, he may, by order, defer the delimitation exercise in a State.

(2) Every order mad under this section shail be laid before each House of
‘Parliament. o :

10B. Notwithstanding anything contained in sub-section (2) of section
10, the final orders relating to readjustment of number of seats and delimitation
of constituencies in respect of the State of J harkhand published under the said

- section vide Order O.N. 63(E), dated 30" April, 2607 and O.N. 110(E), dated

17" August, 2007 shall have no legal effect and the delimitation of the
constituencies as it stood before the publication of the said Orders shall
continue to be in force until the year 2026 in relation to every election to the
House of the People or to the Legislative Assembly, as the case may be, held
after the commencement of the Delimitation (Amendment) act, 2008.”.

" 4. (1) The Delimitation (Amendment) Ordinance, 2008 is hereby repeated.

(2) Notwithstanding such tepeal, anything' done or any action taken under the

principal Act, as amended by the said Ordinance, shall be deemed to have been done
or taken under the corresponding provisions of the principal Act, as amended by this

N ' Sd/-_.‘
K. D. SINGH,
Secretary to the Government of India.

By order and in the name of the Governor of Gujarat,

H.D. VYAS,
Secretary to Government.

Government Central Press, Gandhinagar.

Ord.
1 of 2008.
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PART - VI
Acts of Parliament and Ordinances promuigated by the Premdent

Legislative & Parliamentary Affairs Department °
Sachivalaya, Gandhinagar, 11* September, 2008.

No..RPB/25-2008/Act.-10--08/E:~ The followmg Act of Parliament is repubhshed‘ for

general information :-
GOVERNMENT OF INDIA

MINISTRY OF LAW AND JUSTICE
Legislative Department
New Delh, the 28" March, 2008./Chitra 8, 1930 (Sake)/

‘The folIowmg Act of Parliament has received the assent of the President on the

28™ March, 2008, is hereby published for general information:-
THE REPRESENTATION OF THE PEOPLE(AMENPMEN’_[_‘) ACT, 2008
' AN
ACT

(ActNo 10 0£2008) | . ' {28“‘March 2003] '

ﬁ:rther to amend the Representatron of rhe People Act 1950 )
BE it enacted by Parhament in the Flﬁy-mnth Year of the Republlc of Indza as

L(D ThisAct may be called the Reprmntatlon of the People (Amendment)Act, 2008,

% 3 (2) It shall come into force on such date as the Central Govemment may, by notlﬁcatmn
‘ mthe ofﬁcxalGazette appomt

A 2 In sect10n4 ofthe Representatlon of the People Act, 1950 (heremafter refgrredto as.
-the prmclpal Act), for sub-sectmn ), the fo]lowmg sub-gectlpn shal] be substltuted k

o _‘namely'—- T . : T
' "(5) Save as prowded m sub—sect:on (4), the extent of -all. parhamentary T B

'33 of 2002.

s constlmencles _except the pa:llamentary constituencies in the States of Arunachal
. Pradesh, Assam, Jharkhand, Mampur and Nagalaud shall’ be as determmed by the

- Act, 2002 and the extent of the parliamentary constifuencies in'the Statesof Arunachal
- " Pradesh, Assam, Jharkhand, Manipur.and Nagaland shall be as provided for in the
Dehmltaﬁon ofParlmmentary and Assembly ¢ Constituencies Order, 2008 havmg regard

to the provisions of sections 10Aand 10B of the. Delnmtsuon Act, 2002 o w '

3. In section 7 of the principal Act—

L s (z‘)msub-sectmn(IB),mclause (a), forﬂiewords thlrty-nmeseats the words -
ol " “fifty-nine seats" shalf be substituted; 6 50 E
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‘orders ofthe Deinmtanon, Com:mssmn made tinder the provisfons of the-Delimitation

Short title and -

commencément. -

Amcndment .

of sectmn 4

A‘iﬁendment .

of section' 7.



245 .

Amendment
of section 8. -

Insertion of new
section 8A. |
Delimitation of

Parliamentary .

and Assembly

- Constituencies
in the, State of
Arunachal
Pradesh,
Assam: 4
Manipur of.
Nagaland.

GUJARAT GOVBRNMENT GAZETTE EX. 11~9-2008 |

(u‘) for sub sectron (3), the followmg sub-section shall be substituted, namely:—

"(3) Theé éxtent of each assembly constltuency in all the States and Umon
Territories except the assembly constituencies in the States of Arunachal Pradesh,

. Assami; Tharkhand, Manipur and Nagaland shall be as determined by the orders -

of the Delimitation Commission made under the provisions of the Delimitation

. Act, 2002-and the extent of each assembly constituency in the States of Arunachal
Pradesh, Assam, Jharkhand, Manipur and Nagaland shall be as provided for in
the Delimitation of Parhamentary and Assembly Constituencies Order, 2008
having regard to the prowsxons of sectmns lOA and 10B of the Dehmltatwn
Act, 2002.". :

4 In section 8 of the prmclpalAct,-— ;
‘ (z) for sub- sectlon u ) tne Iollowmg sub-sectmn snau be suosur.ureu, nammy —

h “(]) Havmg regard to'all the orders refen'ed to in sub-sectlon (5) of section 4 :
and sub-section (3) of section 7 relating to the delimitation of parliamentary and "
'assembly constituencies in all States and Union Territories, except the State of
Arunachal Pradesh, Assam, J harkhand, Manipur and Nagaland, made by the
Delimitation Commrssmn and pubhshed in the Ofﬁmal Gazette, the Elecﬂon

Comm1ssmn shall—

(a) after makmg such amendments as appear to it to be necessary

for bringing’ up-to-date the description of the-extent of the parhamentary
and assembly constituencies as gwen in such orders, wrthout however
a!tenng the extent of any such constituency; .

~ s (b) after takmg inito account the prov:smns of the Dehm1tatmn of

g Parhameutary andAssembly Constituencies Order, 1976, as made applicable
. pursuant to the orders made by the President unger section 10A of the
.  Delimitation Act, 2002 relating to delimitation of pml:amentary and assembly

~ constituencies in the States of Arunachal Pradesh, Assam, Manipur and -
_ 'Naga!and and the provisions of secticn 10B of the said Act relating to -
. delimitation of parhamentary and assembly constltuencres in the State of

I harkhand

consolidate all such ordérs into one single order to be known s the Delumtatnon g

[PAR‘I‘ VI

33 of 2002.

33 of 2002,

of Parliamentary and Assembly Constituencies Order, 2008 and shall.send .

o authentic copies of that Order'to the Central Government and to the Government
‘of each State having a Legislative Assembly, and thereupon that Order shall

i superseed all the orders referred to in sub-section (5) of section 4 and sub-~

section (3) of sectron 7 and shall have the force of law and shall not be cailed in
. -questlon m any court."; g :

(i) in sub-sectlon (3), for the words, brackets and f' gures "as provnded in subo

‘ section gj) of section 10 of the Delimitation Act, 1972", the words, brackets and figures..

"ag provided in sub-sectloh (5) of section 10 of the Delumtat:on Act, 200 = shall be

" substituted. ,
5 After sectlon g of the prmclpal Act, the followmg sectlon shall be mserted namely —

: !'SA. ( l) Ifthe Pres:dent is sat:sﬁe_d that the situation and the condlt:ons prevaJImg )

in the State of Arunachal Pradesh, Assam, Manipur or Nagaland are conducive for.the

- *.conduct of delimitation éxercise, he may, by order, rescind the deferment order issued -

under the provisions of section 10A of the Delimitation Act, 2002 iri relation to that
State, and provide for the conduct of de!umtatlon exercise in the State by the Electron

s Connmsswn

: " {2) As soon as may be after the deferment order inrespect of a State is rescmded
* under sub-sectron (D), the Elect:on Commrsslon may, by order, determme———

76.0f 1072
33 0f 2002.

33 0£ 2002,
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“(a) the parhamentm'y constituencies into which such State to which more
than one seat is allotted in the First Schedule shall be dmded

{b) the extent of each eonstltueney, and

(c) the number of seats, if any, reserved f‘or the Scheduled Castes or the
Scheduled Tribes :

(3)Assoonas may be after the deferment order in respect ofa State is rescinded
_ under sub- section (1), the Election. Commission may, by order, determme—-

= . ' " . {(a) the assenibly constituencies into which such State shall be divided for :
o . the purpose of elections fo-the Legislative Assembly of that State;

15 . 6 B : (b) the extent of each constlmency, and

A{¢) the n"mber of seats, if any, reserver_i for- the Sehedu[ed Castes or the
- Scheduled Tribes. - -

_ Ey 0 Sub_]ect to the prowsuons of sub-section (1}, the Electlon Comm:ss:on shall,
2 . - having regard to the provisions of the Constitution and the principles specified in
33 0£2002. ’ clanses (c) and (dy of sub-section (/) of section 9 of the Delimitation Act, 2002 determingé
S the parliamentary and assembly constituencies in the States of Arunachal Pradesh, -
Assam, Manipur and Nagaland in Which seats shall be reserved if any, for the Scheduled ;
Castes-and the Scheduled Tribes. | : ’

(5) The Electlon Comm15510n shall,— '

. "(a)y publish its proposa]s under sub-sectmns (2), (3) and (4) with respect -
. - to any State i in the Official Gazette and also in- such other manner as it thinks fit;

h e () speelfyadateonor aﬁerwhtch the proposalsmll beﬁthherconSIdered
B . by it; . . i _ =

(c) cons1der all objections and suggestlons which may have been recewed :
by it before the date so speclﬁed .

- < (d)hold, for the purpese of such consrderat:on ifit thmks fitsoto do, one f ‘
~or more publle sittings at such place or piaces in such State asit thmks fit;

(e) after considering. all objections and suggestmns Whlch may have been 1. -
received by it before the date so specified, detennme by order; the delimitation - ‘

" of parliamentary and assembly constituencies in the State and also the - °
constituency or constituencies in which seats shall be reserved, if any, for the - :

. Schediiled Castes and the Scheduled Tribes and cause: such order to be published -

. inthe Official Gazette; and, upon such publxcat:on the order shall have the force: . -
of law and shall not be called in question in any ¢ourt and the Delimitation of ..~ .
Parliamenitary and Assembly Constituencies- Order, 2008 shall be deemed o
have beeri amended. aecordmgly 8,

(6} Every order made under sub-sectlons )] and (2) and clause (e) of sub— 2
seetxon (5) shall be laid before each House of Parhament :

(7) Every order miade under sub-sectlons (2) and (3).and clause (e) of sub- - ‘, i
" . section (5) shail, as soon as may be after it is published under t}mtsub-sectlon be laid
before the Legislative Assembly of the State concermed.”, L

6 I section 9 of the principal Act, in sub-section (J), for clauses (a) and (aa), the Amendx;'rent of .
_ following clauses shall be substituted, namely:— . - . : RSO 3,

"(a) eorrect any printing nustake in the Delimitation of Parhamentary and
~ Assembly’ Constttuenczes Order, 2008 or any error arising therein i‘mm madvertent
shp or omxss:on, S .
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(aa) make such amendments in the Delimitation of Parhamentary and Assembly

Constituericiés Order, 2008 as appear to itto be necessary or expedient for consolidating
“with that Order any notification of order relating to delimitation of Parliamentary or

assembly: constituencies (including reservation of seats for the Scheduled Castes or |

the Scheduled Tribes. in such constituencies) issued under sectlon 8A of this Act or
" any other Central Act;". 4 .

7. Section 9A arid section 98 of the prmc:pal Act shall be omltted

e s

8. For the First Schedule and the Second Schedule of the prmclpal Act, the foIlowmg
Schedules shall be substituted, namely— :

“the: Second - - oo
" . Schedule. "I'HEFIRSTSCHEDULE )
B  (See section 3)
. AIIocation of seats in the House of the Peaple
~ " Name ofthe - " Number of seats in the - Number of seats in the '
" . State/Union . ~ House as constituted in- House as subsequently -
" Temitory - 2004 on the basis of the, S constltuted as per the, e
EEEL .Dellmltatzon of Dehmltatlon : of '+
' -“Par_hamemarg_randAsscinblY Parliamentary " and. "
Constituencies Order, 1976 . Assembly Const:tuenc:es_, \
‘as amended from time"to ordeg,zoos :
- Total  Reserved Rescrved _Totnl Reserved Reserved
o . forthe . - - forthe. *© - . forthe. forthe .
Scheduled  Scheduled Scheduled ‘Scheduled -
) S Castes .~ Tribes ‘. Castes _ Tribes.
1 S22 3. 4.8 6 T
L STATES: o L
L. AndhraPradesh . 42 6 2 &2 o7 3
" 2. Arunachal Pradesh O ST
3. Assam ¢ : M 1 2 om0 2
. 4. ‘Bihar - - 40 - T L I TR
"5 Chhatisgath D RV LANEE | TR ST I
.6 Goall . el 2T w2 W
S 7 - Gujarat 6. 2 4 26 .20 4
8. Haryana, _ w2 T 100 2
. 9; Himachal Pradesh 4 - . IR B
10, 'blannnuangiKashmlr 6 . 6 RS
1L Jharkhand - 14 SR SAURIERUE- SRR T SR U
12, Kariataka 128 4 C.o2 - s L2
13..  Kerala - - 20 2 T 200 2.
y - . 14. . Madhya Pradesh 29" 4 529 4 76 -
‘ 15, Maharashtra 48 3. g 48 5. 4
- 16, - ‘Manipur . © 2 12 R
~-17." Meghalaya 2 - i 2 2
: 18, Mizoram' j S 1 1. S 1
i 19, Wagalaid | 1 . R
20.  Orissa 21 3 5.0 21 3 5
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“Union Territory

House as constituted on the
basis of the Delimitation of

' Parliamentary and Assembly

House as.subsequen_ﬂy
constituted. as per the

_ _ Delimitation _
: Constituencies Order, 1976 Parliamentary and
s amended from time to  Assembly Constituencies -
time L " Order,2008
" ‘Totsl ~  Reserved Roserved Total  Reserved ‘Rescrved
: - forthe - for the .. ..for the  for the
Scheduled  Scheduled . Scheduled Scheduled
Castes- . - Tribes *.  Castes Tribes
1 2 3 4 57 6 -7
~ 1 STATES: : IR B ' -
1.° -Andhra Pradesh . 9 39 15 294 48 - 19,
2. Amunachal Pradesh . 60 . 59 .60 . 59
3. Assam ~ 26 8. 16 126 - 8 16
4. . Bihar 243 39 T4 3 2.
5., Chhattisgarh .90 S0 34 9% .10 . 29
6.° Goa - - - . 1 L a0 v L
7. Gujarat 182 - 13 26 - 182 13- 27
8. Hayana = 90 - Te.o%0 1 L
. 9. Himachal Pradesh |, 68 - 6 . 3. 68 17 3
10. . Jammu and Kashmir* 7% 6. . -
11, - Jharkhand ] B 9 28 81 9 "28
12, Kamataka 224 . 33 2 24 3% 15

24-5

1 2 3 4 5 6 7
21. - Punjab Rt R 3. . B 4. .

22, Rajasthan I~ 3. 25 .4 3
23, Sikkim i o 1 ,

24, TamilNadu I 7 .39 7 .
25.  Tripura -2 S | 2 w o1
26.  Uttarakhand. s . S '
27. Uttar Pradesh 80 18 . L 80 7
28. WestBengal 42 8 L .2 42 10 2

1L UNION TERRITORIES: .
i Andainai and Nicobar ; :
. " Islands 1 1
2. Chandigarh 1 S O

- 3, Dadra and Nagar Haveli, 1. 1 |
4. - Dehi - .- T 7 1
5. Dimanand Diu 1 .o 01 L
"6. " Lakshadweep - 1 1 i 1
7..  Puducherry © 1 . I -

ToraL:- 543 - 79 . 41 s 84 47
| THESECONDSCHEDULE
_ (See sections 7 and 7A)
Total number of seats in the Legislative Assemblies
- _Name of the State/ - " Number ‘of seats in the Nusaber of seats. in the

~of

‘.
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s M?.:gfhiilaya : 60 . . 55 -

19  Nagaland .. .60

©.22.- . Rajasthan o200 . 33

GUIARAT GOVERNMENT GAZETTE, BX,, 1192008 [PARTVI

T o 3 45 L6 1

143 Kemla _
14. * * Madhya Pradesh 0. - 34 . 4r 230
15,  Maharashtra 288 . .18 ‘

28, WestBengal . 294 59

140 .13 1 M40 W2
' a5 . 47
22 288 - 29 25
1 19 60 B S ¢
60 - u 55
39 . 40 RN
D59 60 L. 59
147 7 SN~ S LY 4., 33
1wy 29 oL T 3,
24200 0 3% 250
oo 32 ] _‘llzn,-'

16, - Manipur . . ‘ 60
18. - Mizoram T 40

20.  Orissa -
21.  Pumjab *
23, Sikkim . : 32. : 20012 )
24,  TamilNadu 4 42 3, 234 . 447 2
25, Tepura | 60 . 7. 20 60, 10 20 -
26. . Uttarakhand 70 iz . .3 . 13 27

27.  Ultar'Pradesh 403 39 UL 403 8L
,17:F 294 ek - (160

. 1. UNION FERRITORIES:
i,  Delhi ) o
2. . Puducherry - 30
“Under the Constifution of Jamunu angd Kashmir,
State excluding the 24 seats earmarked for Pakistan
reserved for the Scheduled Castes in pursuance of
Act, 1957, ) :
**Reserved: | seat for Sanghas and 12 seats

7% S R ST " EERNPES VA
5 ...'___30"-‘,' -

the number-of seats: inthe Legislative Assembly of that -

occupied territory is'87 out.of which 7 seats have been

the Jammu and Kaslimir --chrcscn_tation- of the People

‘for the Sikkimese of Bhutiz Lepcha origin. .

sa-
| ~ X.D.SINGH, n
Secretary.to the Government of India.

By order and in the n_amé of the Governor of Guj arat,

H. D. VYAS,
Secretary to Government.

Government Cenfral Press, Gaudhiﬁagar. .
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