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HIMACHAL PRADESH VIDHAN SABHA SECRETARIAT, SHIMLA-1 71004

NOTIFICATION
Shimla4, the 15h May,2010

No VS/Estt./6-62/81-11.—On the recommendations of the Departmental Promotio
Committee, the Hon’ble Speaker is pleased to prenasid appoint Sh. Kesar Dass, Deputy
Secretary as Joint Secretary in the pay scale of BBrresponding PB 15600-39100 +Grade Pay
8400 +(Rs.800/- Secretariat Allowance) purely amthoc basis as temporary arrangement with
immediate effect.

This adhoc promotion/arrangement shall not confer any rightlaim on Sh. Kesar Dass,
for his regular promotion to the post of Joint ®tary and the seniority etc. therein.

This adhoc promotion/arrangement shall however, be subjed¢héofinal outcome in the
CWP 1229/05 in the Hon’ble High Court of Himachahd&esh.

By order,
Sd/-
Secretary.
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HIMACHAL PRADESH VIDHAN SABHA SECRETARIAT, SHIMLA-1 71004

NOTIFICATION
Shimla4, the15th May, 2010

No VS/Estt./6-62/81-11.—On the recommendations of the Departmental Promotio
Committee, the Hon’ble Speaker is pleased to prenaoid appoint Smt. Santosh Negi, Under
Secretary as Deputy Secretary in the pay scal®ef Borresponding PB 15600-39100 +Grade Pay
7600 +(Rs.800/- Secretariat Allowance) purely amhoc basis as temporary arrangement with
immediate effect.

Thisadhocpromotion/arrangement shall not confer any rightlaim on Smt. Santosh Negi
for her regular promotion to the post of Deputyr8&ry and the seniority etc. therein.

This adhoc promotion/arrangement shall however, be subjed¢héofinal outcome in the
CWP 1229/05 in the Hon’ble High Court of Himachah&esh.

By order,
Sd/-
Secretary.

HIMACHAL PRADESH VIDHAN SABHA SECRETARIAT, SHIMLA-1 71004
OFFICE ORDER

Shimla4, the13th April, 2010

No VS/Estt./6-62/81-1.—On the recommendations of the Departmental Promotio
Committee, the Hon’ble Speaker is pleased to prenastd appoint Sh. Shyam Lal Sharma,
Reporter as Senior Reporter in the pay scale of1BB00-39100 +Grade Pay 6600 +400/-
Secretariat Allowance omdhocbasis with immediate effect.

This adhocpromotion/appointment shall not confer any rightctaim on Sh. Shyam Lal
Sharma for his regular promotion to the post ofi@eReporter and the seniority etc. thereon.

By order,
Sd/-
Secretary.

HIMACHAL PRADESH VIDHAN SABHA SECRETARIAT, SHIMLA-1 71004

OFFICE ORDER
Shimla4, the13th April, 2010

No VS/Estt./6-62/81-11.—On the recommendations of the Departmental Promotio
Committee, the Hon’ble Speaker is pleased to premaad appoint Sh. Rakesh Garg, Reporter as
Senior Reporter in the pay scale of PB 15600-39t@rade Pay 6600 +800/- Secretariat
Allowance onadhocbasis with immediate effect.

This adhocpromotion/appointment shall not confer any righckaim on Sh. Rakesh Garg
for his regular promotion to the post of Senior &&gr and the seniority etc. thereon.

By order,
Sd/-
Secretary.
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PUBLIC WORKS DEPARTMENT
NOTIFICATION
Shimlad172002the 7th August2010

No. PBW(B) F (7) 3/2009.-4n continuation to this department Notification No.
PBW(B)(B&R) (1) 63/99 dated 22nd May, 2007 and dettof even number dated 25th
November,2009, 3rd February, 2010 and 24th ApOll® the Governor, Himachal Pradesh is
pleased to declare the ‘Avahdevi Tihra GandhidremdBol Road’ in District Mandi/ Hamirpur

having a length of 39 Kms as Major District RoadOR) No.58 at Sr. No.51. Accordingly total
length of MDRs in the State will be 2101.915 Kms.

By order,
Sd/-
Pr. Secretary.

Ref.18/2008
30.11.2009

SH. HARBANS SINGH & OTHERS V/S M.D.M/S VECTRA PHARMCEUTICAL LTD, BADDI.
30.11.2009:-

Present:- None for the petitioner.
Sh. Atul Shrivastava, Ld. vice Csl. for respondent

Itis 2.35 PM. Case called out in pre and posthusessions but none appeared on behalf of thigopeti hich
leary shows that the petitioner has no interegteirsue this case, hence the claim of the petitiseismissed in
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default . Let a copy of this order be sent to therapriate government for publication in the dlgazette. File, after
completion, be consigned to record.

Announced
30.11.2009

By order,

Presiding Judge,

Labour Court, Shimla

Ref.48/99

6.11.2009
SH. MUKESH KUMAR V/S ARMY PUBLIC SCHOOL DAHSHAL.

6.11.2009:-

Present:- Sh. J.C.Bhardwaj Ld.AR for the petitioner
Sh. Rahul Mahajan, Ld Csl for respondent.

No PWs present nor any steps taken. Today the isafeed for petitioners evidence but he has thite
produce his evidence. | am also satisfied thai@afft opportunities have been afforded to thetipeier to produce his
evidence but to no avail, hence the evidence opétitioner is closed by the order of the Court.

The petitioner has failed to prove on record thiatservices were illegally terminated by the resfemt in
violation of section 25F of the industrial Dispufet, 1947 as a result of which issue no. 1 is dietiin favour of the
respondent and against the petitioner while issu@ and 3 are not pressed by the respondent, hdgwided in
negative as a result of which the claim of thetjmeter is dismissed for want of evidence and tlieremce is ordered to
be answered in negative. Let a copy of this ordesdnt to the appropriate government for publicaiiothe official
gazette. File, after completion , be consignectmrds.

By order,
Presiding Judge,
Labour Court, Shimla.

Ref.64/2007
7.11.2009

SH RAMINDER SINGH & OTHERS V/S D.F.O. FOREST DIVISN RAJGARH, DISTT SIRMOUR.
7.11.2009:-

Present:- Sh. J.C.Bhardwaj ,Ld.AR for petitioner.
Sh.Jagdish Kanwar, Ld.DDA for respondent.

Heard. At this stage , Shri J.C.Bhardwaj, Ld. AR the petitioners submits at the bar that thentlaf the
petitioners has been satisfied as they are maddaregy the respondent. Let his statement . Letstésement be
recorded on oath. Statement recorded separatelyew of statement of Ld. AR for petitioners, | aatisfied that the
petitioners have been made regular by the resporahehas such the petitioners do not want to petfseie claim and
as such the claim of the petitioners is dismissedatisfied and as such the reference is orderdzk tanswered
accordingly . Let a copy of this award be senh®dppropriate government for publication in H.Bjptra . File after
completion , be consigned to records.

Announced:
7.11.2009

By order,
Presiding Judge,
Labour Court,Shimla
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Ref.73/2009
10.11.2009

SH. PARDEEP KUMAR & OTHERS V/S M/S JOHNSONS & JHOGIS LTD BADDI.

10.11.2009:-

Present:-Sarvshri Sandeep Sharma, Vinod Kumar,nBaviKumar ,Sunil Dutt, Sunil Kumar, Anil Thakurj&y
Kumar, & Rakesh Kumar in person.
Sh R.P.Bedi, authorized representative of respusde

Heard. It is a fit case for conciliation. The castends compromised. Let the statement of auttbris
representative of the petitioners be recorded ¢m oa

Statement recorded separately . | am satisfied thieapetitioners are the authorized represemativthe
workmen of Johnson & Johnson Itd 58 B phase | nhar Baddi who made the statement Voluntarily withany
extraneous influence on them. | am also satidfied the petitioners have accepter the memorandursettlement
with the respondent company and there is no disfgitewith the respondent company, hence the clafnthe
petitioners is dismissed as satisfied & the refeeeés ordered to be answered accordingly . Letpy of this award be
sent to the appropriate Govt. for publication i® HRajpatra. File, after completion , be consigtwectcords.

Announced:-
10.11.2009
By order,
Presiding Judge,
Labour Court, Shimla
Ref.76/2009
30.11.2009
SH. SUSHEEL KUMAR V/S M/S GAMOH INDIA LTD, KULLU.
30.11.2009:-

Present:- None.

It is 3.15 PM. Case called out in pre and posthusessions but none appeared on behalf of thieparhich
clearly shows that they have no interest to pefisisecase, hence the claim of the petitioner imdised in default as a
result of which the reference is ordered to be aned/accordingly.

Let a copy of this order be sent to the approprigtvernment for publication in the official gaeeffFile , after
completion, be consigned to record.

Announced
30.11.2009

By order,

Presiding Judge,

Labour Court, Shimla.

Ref.84/2007

6.11.2009

SH. KRISHAN LAL V/S M.D.M/SMODERTO POLYMERS LTD PAR/ANOO.

6.11.2009:-

Present:-None for the petitioner.
Respondent already exparte.

It is 3.25 PM. Case is called out pre and posthusessions but none appeared on behalf of théopeti
which clearly shows hat the petitioner has no ggeto persue this case, hence the claim of thopet is dismissed
in default as a result of which the reference deoed to be answered accordingly. Let a copy af dhder be sent to
the appropriate government for publication in tieci@al gazette. File , after completion, be comsd to records.

By order,
Presiding Judge,
Labour Court,Shimla.
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Ref.100/2006
7.11.2009

SH. SHYAM LAL & OTHERS V/S D.F.0.RAJGARH, DISTT SRROUR.

7.11.2009:-
Present:-Sh. J.C. Bhardwaj ,Ld. AR for prtitioner.
Sh. Jagdish Kanwar, Ld, DDA for respondent.

Heard, At this stage Sh.J.C.Bhardwaj, Ld. AR fefittoners submits at the bar that the claim ofghgtioner
has been satisfied as they are made regular by$pendent. Let his statement be recorded on oath.

Statement recorded separately in view of statenoéntd., AR for petitioners, | am satisfied thateth
petitioners have been made regular by the resporahehas such the petitioners do not want to petfseie claim and
as such the claim of the petitioners is dismissedatisfied and as such the reference is orderdzk tanswered
accordingly . Let a copy of this award be senhi®dtate Govt. for publication in H.P. Rajpatrde Fafter completion,
be consigned to records.

Announced
7.11.2009
By order,
Presiding Judge,
Labour Court, Shimla.
Ref.1/2003
SUKHDARSHN SINGH V/S M/S IND SPHINX PRECISION LTIPARWANOQO.
09.11.2009

Present:-Petitioner with Sh. Anil Kumar Chauhan, lide Csl.
Sh. Pradeep Sharma, Factory Manager with Sh. Rdhlhjan, Ld.Csl.

Heard. At this stage both the parties indicatedirthntention to compromise this case. The stands
compromised. Let the statement of the petitionersberded on oath.

Statement recorded separately. | am satisfiedttiggparties have arrived at a lawful compromisthevit any
extraneous influence. | am also satisfied that agqdk of Rs.40,000/0(Forty Thousand only) has besddd over to
the petitioner which is accepted by him the fultldimal claim of reference number 1 of 2003 andwsh the petitioner
does not want to pursue his claim. Accordingly, th&m is dismissed as satisfied/compromised andua$ the
reference is ordered to be answered accordingly.aLeopy of this award be sent to the state goventnfor
publication in H.P. Rajpatra. File, after complatibe consigned to records.

Announced
09.11.2009

By order,
Presiding Judge,
Labour Court, Shimla.

IN THE COURT OF JAGMOHAN SINGH MAHANTAN, PRESIDING JUDGE, INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT, SHIMLA CAMP AT NAHAN

Ref No. 40 of 2001.
Instituted on 21.3.2001.
Decided on 25.11.2009.

Harish Chander Chauhan S/o Shri Devi Ram, $&ssistant.
R.S Soni S/o Shri H.R Soni, Senior Assistant.

Madan Mohan Sharma S/o Shri Jagat Ram, Sessistant.
Sumer Chand S/o Shri Hirda Ram, Junior Asdiistan

PonhpR
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5 Bhagat Ram S/o Shri Suraj Lal, Junior Assistant

6. Vir Narayan Singh, S/o Shri Jagdarshan Singhipd Assistant.
7. Rita Anand W/o Shri Virender Kumar Anand, Jurgsistant.
8 Pushpa Gupta, W/o Shri Raj Kumar, Junior Aasist

9. Vijay Kumar S/o Shri D.N Sharma, Junior Asgista

10. Santosh Sharma D/o Shri Manohar Lal, JunicisAant.

11. Asim Ali S/o Shri Rehmat Ali, Junior Assistant

12. Mani Ram S/o Shri Shree Chand, Junior Asdistan
13. Chaman Lal s/o Shri Tulsi Ram, Junior Assistan
14. Raghubar Dutt S/o Shri Urbi Dutt, Junior Atzsis.
15. Ram Kumar S/o Shri Sita Ram, Junior Assistant.
16. Shyam Lal S/o Shri Niranjan Dass, Junior Aasis
17. Harinder Mohan S/o Shri Jagat Ram, Juniorshast.

18. Bhagat Singh S/o Shri Dhan Singh, Junior Aasts

19. Surinder Mohan S/o Shri Pyare Lal, SeniorCler

20. R.K. Chaurasia S/o Shri Babu Ram, Senior Clerk

21. Roop Chand S/o Shri Bhagwan Singh, SeniokCler

22. Tej Paul, S/o Shri Prabhu Ram, Senior Clerk.

23. Abdul Sitar S/o Shri Bashir Ahmed, Senior Kler

24. Ramesh Kumar, S/o Shri Ruder Dutt, SeniorkCler

25. Yatinder Kumar Sharma, S/o Shri Sushil Kuntzargha, Senior Clerk.
26. Subhash Chand, S/o Shri Samay Singh, Senéok.Cl

27. Inder Singh S/o Shri Durga Singh, Pharmacist.

28. Shakti Saran S/o Shri Gurcharan Dass, SetenoSyrade-1.
29. Rajinder Singh, S/o Shri Kanwar Singh, Daftri.

30. Rajkumar S/o Shri Babu Ram, Peon.

31. Kaushlya Aggrwal W/o Shri Mam Raj, Peon.

32. Anita Devi D/o Shri Neter Singh, Peon.

All through General Secretary, HPPWD & IPH Staterk¢éhop Nahan Foundry), Ministerial Staff Union,
Nahan, H.P. ..Petitioners.

Vs.

1. The Superintending Engineer, (Mechanical) HPFCP®MPH State Workshop (Nahan Foundry) Nahan, HP.
2. The Executive Engineer, (Mechanical) HP PWDP&IState Workshop (Nahan Foundry) Nahan, HP.

..Respondents.
Reference under Section 10 of the Industrial Dispé\ct, 1947.
For petitioner: Shri A.K Gupta, Ld. Csl.
For respondent: Shri Jagdish Kanwar, Ld. DDA.
AWARD
1. The following reference has been received fappropriate government by this court for adjudarat

“Whether Shri Harish Chand & 31 other employees of HPPWD & IPH Sate Workshop (Nahan
Foundry) Nahan, HP are entitled for promotion w.e.f 1.10.1988 as alleged? If so, what relief and
consequential service benefits employees are ergitl for?”

2. The petitioners have filed a statement of classerting therein that the petitioners are workaseper
the provisions of the Industrial Disputes Act, 194tho were the employees of the Nahan Foundry gootst
October, 1988 whose services were taken over alitimgive other employees of Nahan Foundry, Nahanfw.e
1.10.1988 on the various terms and conditions aredod the term was that the petitioners senioribyld be integrated
with their counter parts in HPPWD and IPH Departtméor the purpose of seniority and promotion bué th
management backed out of its promise and also tewl¢he terms and conditions and treated the cafirdne
petitioners separately vide order dated 25th AygLg35 and the decision was taken unitarily andiotice was given
by the management for separating the cadre andchstee management violated the principle of natustice and
even if it is assumed that the management was dempé separate the cadre of the petitioners tiean the
petitioners are entitled to the promotion as perRh& P Regulations of H.P Government and that aah Foundry,
Nahan the petitioners were having the regular ptammahannel and they were always promoted to #r@®us grades
starting from clerical to superintendent but attes take over, the future of the petitioners hasobee totally bleak
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since no promotion has been affected w.e.f. 1.BB1Jhe petitioners have met the concerned autb®ritut to no

avail and even if the cadre of the petitioners liesome treated separately then also the managésriemtind to give
promotion to the petitioners w.e.f. 1.10.1988 asthe recommendations made by the Executive Engivide letter

dated 20th October, 1997 and that a meeting wasdreR5th August, 1999 under the chairmanship ah@gssioner-

cum-Secretary (PWD) in which the representativebath sides participated but lateron the same wperseded on
4th Jan. 2000 under the garb of clause 8 of thegeand conditions of take over which declares thdrec of the

employees as dying and that the petitioners haee beeted out hostile discrimination also by the ag@ment as the
cadre of the taken over employees is dying then tases of Mr. S.D Chopra and J.K Gupta have beamgied to

the next higher post because their services wa taken over alongwith other employees of the Nahaundry,

Nahan by the PWD/IPH Departments w.e.f. 1.10.1988 the same set of terms and conditions apply ¢ostid

persons and as such the management has violatexdttitie 14 of the Constitution of India and evemiSs.P Jerath,
Laboratory Analyst has been given the benefitsiofadvance increments vide order dated 25th Noven#99 in

lieu of promotion which fact clearly establisheattthe management not only violated the articlesadd 16 of the
Constitution of India but also indulged into unfe&bour practice as per schedule 5th of the Indudbisputes Act,

1947 and as such prayed for promotions to thepe@s/e grades w.e.f. 2.10.1988 as per the recomatiem made by
the concerned authorities with all benefits inctdéthereof such as seniority and arrears, hensekiim.

3. The respondents resisted and contested tim ofathe petitioners which filed reply interaliaising
preliminary objection that all the petitioners iaity served with the Nahan Foundry Ltd. Nahan whigas lateron
converted into HPPWD/IPH workshop Nahan w.e.f. 1988 and the services of all the petitioners aldtigother
employees were taken over by the said workshop wffiee order & notification dated 28.9.1988, 16989 and
21.1.1989 respectively issued by the HP Governmoeder the terms and conditions described in therodated
23/27.12.1989 issued by the Commissioner-cum-Sagr&WD/IPH to the government of Himachal Pradesth that
according to the condition no.2 of order dated 23/2.1989 all the petitioners opted for the coroesiing pay scale of
Himachal Pradesh government w.e.f. 1.10.1988 aaidaththe petitioners are working on various categs of posts as
per detail annexure R/37 and since 1.10.1988, ¢tidgmers did not raise any objection qua thely peale/promotion,
hence the claim is hopelessly time barred andttieapetitioners had neither referred the mattercicordance with the
law to the Labour Commissioner nor any award ha&n lpassed by this Court and that the subject maiitszd by the
petitioners by way of claim petition before thisuCiis not maintainable as this Court has no juctsmh to entertain
and decide such matter with relates to the pronisioR&P Rules and that Shri Harish Chandra, SeAgsistant was
absorbed as Junior Clerk in regular pay scale obR<s130/- w.e.f. 1.6.1961 vide office order dag8&d5.1961 by the
management of erstwhile Nahan Foundry Ltd. Nahdm was further promoted to the post of Senior Cleén to the
post of Assistant vide office order dated 14.2.187f 25.2.1982 and after conversion of Nahan Fgumiathan into
PWD/IPH Workshop, he has opted the correspondiygspale of HP State Government, who also filed @plieation
before the Administrative Tribunal requesting therder officiating allowances for higher post w.€1f7.1990 on the
basis of office order dated 21.1.1993 and as soelstibject matter of the case before the Adminiggdribunal is
entirely different then the case filed before tBisurt, hence the claim is not maintainable and 8fat R.S Soni was
absorbed by the management of erstwhile Nahan Fgurtd. Nahan in the regular pay scale of Rs. 180-a&s junior
grade clerk vide office order dated 9.9.1965, wlas ywromoted to the post of senior clerk in the szte of Rs. 330-
560 w.e.f. 1.5.1979 vide office order dated 1.499¥ho was further promoted as Inspector vide efficder dated
10.11.1987 and after conversion of Nahan Foundty PWD/IPH workshop, who opted the pay scale of HP
Government and designated as Senior Assistant@uche has been retired from service w.e.f. 31.7124f@r getting
two promotions in his service career and that $tadan Mohan Sharma was appointed as Junior Cletkarpay
scale of Rs. 110-180 w.e.f. 19.6.1962 vide officdeo dated 10.6.1962, who was promoted as sengéok al.e.f.
29.3.1975 in the pay scale of Rs. 330-560 vide rod#ed 13.2.1976 and after the conversion of Nafamdry,
Nahan, he opted the corresponding pay scale of B¥e@ment w.e.f. 1.10.1988, who was placed in thére of
Junior Assistant vide order dated 27.10.1990 inpthge scale of Rs. 1500-2640 which was revised to1B80-2700
w.e.f. 1.1.1993, who was promoted as senior Asgistathe pay scale of Rs. 1800-3200 w.e.f. 1.12019vho was
retired from service w.e.f. 30.4.2001 after gettiwg promotions and that Shri Sumer Chand appoiasedunior Clerk
in the pay scale of Rs. 110-180 vide office ordated 2.1.1971 by the Nahan Foundry, Nahan who wasgied to
Senior Clerk on 26.2.1982 in the pay scale of B8-360 and on conversion of Nahan Foundry, he aohtegay scale
of HP Government, who was placed in the categoryunfior Assistant in the pay scale of Rs. 1500-264h was
revised to Rs. 1500-2700 w.e.f. 1.10.1988, whodiss retired from service w.e.f. 30.9.2001 and 8tai Bhagat Ram
was appointed as Clerk in the pay scale of Rs.1B0J- w.e.f. 24.5.1967, who was promoted as senék in the pay
scale of Rs. 330-560 w.e.f. 1.1.1987 and on coimeif Nahan Foundry, Nahan, he opted the pay safatémachal
Pradesh government, who was placed in the caterjalynior Assistant in the pay scale of Rs. 1508626which was
revised to Rs. 1500-2700/- and that Shri Vir Nar@ingh was appointed as clerk in the pay scalefIR0-180/-
w.e.f. 24.5.1967, who was promoted as senior dletke pay scale of Rs. 330-560 w.e.f. 1.1.1987 amdonversion
of Nahan Foundry, he opted the pay scale of Himaeredesh government, who was placed in the cagegfofunior
Assistant in the pay scale of Rs. 1500-2640/- whiets revised to Rs. 1500-2700/- and that Smt. Ritand was
appointed as Junior Clerk in the pay scale of R8-180/- w.e.f. 18.2.1972, who was promoted asosestérk in the
pay scale of Rs. 330-560 w.e.f. 1.1.1987 and orvex@ion of Nahan Foundry, Nahan, she opted thespale of
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Himachal Pradesh government, who was placed irdtegory of Junior Assistant in the pay scale of 18§0-2640/-
which was revised to Rs. 1500-2700/- and that Pushpa Gupta was appointed as Clerk in the pag st¢aks. 110-
180/- w.e.f. 22.2.1972, who was promoted as seclienk in the pay scale of Rs. 330-560 w.e.f. 1.871@nd on
conversion of Nahan Foundry, Nahan, she optedadlespale of Himachal Pradesh government, who wacedlin the
category of Junior Assistant in the pay scale of B90-2640/- which was revised to Rs. 1500-27@848 that Shri
Vijay Kumar was appointed as Branch Incharge inghg scale of Rs. 110/- w.e.f. 3.11.1969, who wasnpted as
Junior clerk in the pay scale of Rs. 260-400 wk£.1974, who was promoted as senior Clerk irptnescale of Rs.
1200-2040 w.e.f. 10.11.1987 and on the conversfoNatan Foundry, he opted the pay scale of HimaBhatlesh
government, who was placed in the category of Juldsistant in the pay scale of Rs. 1500-2640/cWhvas revised
to Rs. 1500-2700/- and Shri Shyam Lal Sodha wasiafgdl as unskilled worker in the pay scale of F&6-232 w.e.f.
22.2.1975 and observed as junior clerk in the gajesof Rs. 260-400 w.e.f. 12.7.1976 and after eaion, he opted
the pay scale of HP Government, who was placetiercadre of Senior Clerk w.e.f. 1.10.1988 in the gzale of Rs.
1200-2100/- and further he was given placemenhédadre of junior Assistant in the pay scale of F0-2640
w.e.f. 1.10.1988 vide order dated 6.11.1996 ant $iwi Harinder Mohan was appointed as Junior Cierthe pay
scale of Rs. 260-400/- w.e.f. 14.10.1979 and onctireversion of Nahan Foundry, Nahan, he opted #yesgale of
Himachal Pradesh government, who was placed ircétegory of senior Clerk w.e.f. 1.10.1988 and ferthe was
given placement in the cadre of Junior Assistarthenpay scale of Rs. 1500-2640/- which was revisels. 1500-
2700/- and that Shri Bhagat Singh was appointedluasor Clerk in the pay scale of Rs. 260-400/- fw$84.10.1979
and on the conversion of Nahan Foundry, Nahan,pbedothe pay scale of Himachal Pradesh governmerd, was
placed in the category of senior Clerk w.e.f. 11988 and further he was given placement in theecafirJunior
Assistant in the pay scale of Rs. 1500-2640/- whiels revised to Rs. 1500-2700/- and that Shri Rii&uCasia was
appointed as sub Branch Incharge on fixed salafgsf252/- w.e.f. 1.6.1974, who was observed a®ijwterk and
after conversion, he opted the pay sale of HP Guwwent, who was placed in the category of SeniorkClee.f.
1.10.1988 and that Shri Surinder Mohan was appwiae Junior Clerk in the pay scale of Rs. 260-400&.f.
17.9.1980 and after completing three years sertieayas absorbed as regular clerk and on the ceioneof Nahan
Foundry, Nahan, he opted the pay scale of Himaehallesh government, who was placed in the catexfosgnior
Clerk w.e.f. 1.10.1988 in the pay scale of Rs. 22000/- and that Shri Roop Chand was appointederk @ the pay
scale of Rs. 260-400/- w.e.f. 10.4.1984 and oncitreversion of Nahan Foundry, Nahan, he opted tlyespale of
Himachal Pradesh government, who was placed icdtegory of senior Clerk w.e.f. 1.10.1988 in thg peale of Rs.
1200-2100/- and that Shri Tej Paul was appointe@lagk in the pay scale of Rs. 260-400/- w.e.f.1984 and on the
conversion of Nahan Foundry, Nahan, he opted tgespale of Himachal Pradesh government, who waseglan the
category of senior Clerk w.e.f. 1.10.1988 in thg peale of Rs. 1200-2100/- and that Shri AbdulrSitas absorbed as
peon after completing three years service as casodter w.e.f. 4.7.1980 in the pay scale of Rs.-298 and
regularized in the pay scale of Rs. 210-290/- wk4.1984, who was promoted as junior clerk inghg scale of Rs.
260-400 w.e.f. 1.1.1987 and on the conversion dfada-oundry, Nahan, he opted the pay scale of Hialderadesh
government, who was placed in the category of seBierk w.e.f. 1.1.1992 in the pay scale of Rs.@®2Q00/- and
that Shri Ramesh Kumar was appointed as sub Briantiarge on fixed salary of Rs. 232/- w.e.f. 2944, who was
promoted as Branch Incharge on fixed salary of288/- w.e.f. 1.1.1987 and after conversion, he rgadesignated as
clerk w.e.f. 1.10.1988 in the pay scale of Rs. 9B00, who was further placed in the category ofagetlerk in the
pay scale of Rs. 1200-2100 w.e.f. 1.10.1993 andSha Yatinder Kumar was appointed as Branch Inghan fixed
salary of Rs. 232/- w.e.f. 9.1.1980 and after cosioe, he was re-designated as clerk w.e.f. 1.BB19 the pay scale
of Rs. 950-1800, who was further placed in he acate@f senior clerk in the pay scale of Rs. 1208@1wv.e.f.
1.10.1993 and that Shri Subhash Chand was appoagesub Branch Incharge on fixed salary of Rs. -2@2¢.f.
10.9.1982, who was promoted as Branch Inchargéxed talary of Rs. 260/- w.e.f. 1.1.1987 and aftamversion, he
was re-designated as clerk w.e.f. 1.10.1988 irpthescale of Rs. 950-1800, who was further planetié category of
senior clerk in the pay scale of Rs. 1200-2100fwlel0.1993 and that Shri Inder Singh was appdiate Compounder
in the pay scale of Rs. 130-240/- w.e.f. 29.3.198fp was further promoted as compounder in the szaje of
Rs.425-640 w.e.f. 1.1.1987 and after conversionyae redesignated as Pharmacist in the pay scats.&#00-2300
w.e.f. 1.10.1988 and that Shri Shakti Saran wdkllyi appointed as senior Clerk in the pay scdlR® 260-400 w.e.f
1.2.1976, who was promoted as junior stenograptoen typist vide order dated 30.7.1987 and aftervesion, he
was redesignated as junior scale stenographer-gradéhe pay scale of Rs. 1500-2640/- and that B&jinder Singh
was appointed as Peon in the pay scale of Rs. 396a2e.f. 4.7.1980, who was promoted as store paokine pay
scale of Rs. 800-1150 w.e.f. 1.1.1987 and aftevermion he was designated as Daftri in the payeschRs. 810-
1440/- and that Smt. Santosh Sharma was absorlredualar typist in the pay scale of Rs. 260-400.fw1e3.1975 and
after conversion, she was placed in the cadre wib8€lerk w.e.f. 1.10.1988 in the pay scale of R¥0-2100 and she
was given further placement in the cadre of JuAgsistant in the pay scale of Rs. 1500-2640/- wle1f0.1989 which
was revised to Rs. 1500-2700 w.e.f. 1.10.1988 hatl $hri Raghuvir Dutt was appointed as Junior ICierthe pay
scale of Rs. 260-400/- w.e.f. 1.2.1976 and aftewecsion of Nahan Foundry into PWD/IPH workshop,opged the
scale of State Government, who was placed in thescaf Senior Clerk w.e.f. 1.10.1988 in the paylescd Rs. 1200-
2100/-, who was further given placement in the eaafrjunior Assistant in the pay scale of Rs. 126@0 which was
revised to Rs. 1500-2700/- and that Shri Mani Raas appointed as Junior Clerk in the pay scale 0f2B8-400/-
w.e.f. 1.2.1976 and after conversion of Nahan Fouridto PWD/IPH workshop, he opted the scale oftesSta
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Government, who was placed in the cadre of SenierkQv.e.f. 1.10.1988 in the pay scale of Rs. 12000/-, who
was further given placement in the cadre of jurissistant in the pay scale of Rs. 1500-2640 whiak vevised to Rs.
1500-2700/ and that Shri Chaman Lal Gupta was apgeias Junior Clerk in the pay scale of Rs. 260-4@.e.f.
1.2.1976 and after conversion of Nahan Foundry Pi@D/IPH workshop, he opted the scale of State Gowent,
who was placed in the cadre of Senior Clerk wk10.1988 in the pay scale of Rs. 1200-2100/-, wis further
given placement in the cadre of junior Assistanthia pay scale of Rs. 1500-2640 which was reviseR4. 1500-
2700/- and that Shri Asim Ali was appointed as duflerk in the pay scale of Rs. 110-180/- w.e1f.731972, who
was promoted as senior Clerk in the pay scale of3R8-560 and after conversion of Nahan Foundry PNVD/IPH
workshop, he opted the scale of State Governmérd,was given placement in the cadre of junior Aasisin the pay
scale of Rs. 1500-2640 which was revised to RsO45MO/- and that Shri Ram Kumar Gupta-Il was apieai as
semi skilled worker w.e.f. 1.6.1967, who was proedoas skilled worker we.f. 1.7.1973, who was furtiygpointed as
junior clerk in the pay scale of Rs. 260-400 and wppointed as Junior Clerk in the pay scale 0f2B8:400/- w.e.f.
1.2.1976 and after conversion of Nahan Foundry Pi@D/IPH workshop, he opted the scale of State Gowent,
who was given placement in the cadre of junior gtssit in the pay scale of Rs. 1500-2700/- and $ihait Raj Kumar
was appointed as peon in the pay scale of Rs. 32642e.f. 1.4.1984 and after conversion of Nahaan@oy into
PWD/IPH workshop, he opted the scale of State Gowent, who was placed in the cadre of helper impthescale of
Rs. 750-1350/- and that Smt. Kaushalya Aggarwal s@sointed as peon in the pay scale of Rs. 196v2@X.
10.7.1988 on compassionate grounds and after csiomershe was designated as peon in the pay st&ts.d/50-
1350/-, who was retired from service on medicalugds and that Miss Anita Devi was appointed as Redhe pay
scale of Rs. 750-1350 w.e.f. 13.2.1988 on compaagtoground and after conversion, she was desijratg@eon in
the pay scale of Rs. 750-1350/-. On merits, itoistended that the employees of Nahan Foundry Lédewransferred
to HPPWD/IPH State Workshop Nahan w.e.f. 1.10.1@88er the administrative control of Secretary PWbBicl
were treated as a separate entity vide order @e311995 and the matter regarding promotion ofetim@loyees was
taken up with the government in innumerous timesrmthing fruitful could be achieved in view of therms and
conditions issued by the government and that thel@rees including the petitioners were given dummmtions as per
R&P Rules but after the conversion of Nahan Fouridty PWD/IPH workshop w.e.f. 1.10.1988, the sezsiof
employees were taken over by the state governméntduld not be given promotion on account of hiadee of
clause no. 8 and that the services of Shri S.C Ghapd Shri J.K Gupta were taken in the state vinfxon the same
set of prescribed terms and conditions of HP gawemt, who were promoted to the post of Superinten@ingineer
and Executive Engineer respectively by the ordeBexdretary PWD to the government of Himachal Pradiéss also
admitted that Shri S.P Jerath was given six advamaements to compensate his salary and as suaglegifor the
dismissal of the claim.

4. In the rejoinder, the petitioners controvertbé assertions made in the reply and reiteratetl an
reaffirmed the averments of the petition.

5. The following issues were framed by this Caurtl6.12.2004 on the pleadings of the parties.

1. Whether the petitioners are entitled to prooms w.e.f 1.10.1988 as alleged? ..OPP.
2. Whether the claim is not legally maintainadéealleged in preliminary objection no.3? ..OPR.
3. Whether the petition is not maintainablehia present form? ..OPR.
4. Relief.

6. I have heard the Ld. Counsels for the padreshave gone through the record of the case.

7. For the reasons to be recorded hereinaftdewdigcussing the issues for determination, myifigsl on

the aforesaid issues are as under:

Issue No.1: Yes.

Issue No. 2: Not proved.

Issue No. 3: Not proved.

Relief. : Reference answered in affirmative pegragive part of award.

REASONS FOR FINDINGS

Issues No.1:

8. Coming to issue no.l, the petitioners haveméwed Shri Chaman Lal Gupta, General Secretary,
HPPWD/IPH State Workshop Nahan, as PW1, who hdedsthat the petitioners are covered under the stmigil
Establishment of HPPWD & IPH State Workshop byuérof Industry and also fall in the category of kroen. They
have filed the case for promotion of the petitiener.e.f. 1.10.1988 against vacant posts as has dgrered to vide
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letter dated 21.11.1998 Ex. PA. The services of gh#tioners were taken over by the State Governrmea.f.
1.10.1988 under the prescribed terms and conditbletter dated 23/27.12.1989 vide Ex. PB in whtich petitioners
are entitled for promotion vide clause 4 (2) of BB and the Court has already awarded the promtaidine worker
category incase Karora Singh & other, who are thpleyees of the same organization. The union ofpttéioner is
duly registered with the Registrar Trade Union, ¢tiernment vide certificate Ex. PC and Shri S.Cgaand Shri
J.K Gupta, Executive Engineer and Assistant Enginespectively have been promoted to the post pkS8ntending
Engineer and Executive Engineer respectively, wiko fall within the same set of terms and condgiovhereas the
case of the petitioners for promotion w.e.f. 1.988 against vacant posts has not been decidetlaatchthe terms and
conditions contained in Ex. PA does not bar thdtipeers for promotion, hence the petitioners anditled to
promotion w.e.f. 1.10.1988 as per the scheme laidndvide Ex. PA.. To rebut the case of the petiisn the
respondents has examined Er. J.K Gupta, ExecutiggnEer HPPWD & IPH State Workshop Nahan as RW1q wh
has stated that Nahan Foundry Ltd. Nahan was ctad/énto a departmental workshop of HPPWD & IPHt&ta
workshop w.e.f. 1.10.1988 under certain terms amtlitions of taken over vide order dated 27.12.1@8@ which the
employees were asked to exercise option and alpetitoners had opted to come over to HPPWD a<jserse no.8
of the terms and conditions and it has been deditktthe post of the company taken over by theegoment in state
workshop shall cease to exist those posts haviogrbe vacant on account of retirement or any otbasan vide Ex.
RW1/A and the case of promotion of the employees &also examined by the department of personnedrfamnotion
of staff on adhoc basis which was rejected videRB&/1/B.

10. The case of the petitioners is that initidligy were appointed in the Nahan Foundry Ltd. Malkkich
was taken over by the state government under #gscpbed terms and conditions w.e.f. 1.10.1988aftet conversion
of Nahan Foundry into PWD/IPH workshop Nahan, there not promoted in accordance with law, hencg tre
entitled to be promoted against the vacant posts.

11. On the contrary, the respondent contendsthiegpetitioners were the employees of the Nahamhy
Ltd. Nahan prior to its conversion into PWD/IPH Wsiop Nahan, who opted the scale of state govermnatethe
time of its conversion and since it was declaredlyasg cadre, hence no promotion can be grantetemetitioners
though it was admitted that S/Shri S.C Chopra akdGlipta were promoted to their next rank and ShiA Jerath was
given six advance increments by the respondents.

12. | have considered the respective contentibrisoth the parties and have scrutinized the recdrithe
case.

13. After the close scrutiny of the record of tase, it remains a fact that the petitioners harked with
the Nahan Foundry Ltd. Nahan prior to its conversido PWD/IPH State Workshop on different postd trereafter
the Nahan Foundry was taken over by the HPPWD/IRIFkshop Nahan on 1.10.1988 alongwith all employées.
also clear that prior to its conversion, the empbsyof the Nahan Foundry Ltd. Nahan were promataa time to
time as is evident from the reply filed by the msgents and after conversion of Nahan Foundry Nahan into
HPPWD/IPH State Workshop, no promotions were madthé employees and therefore their cadre has be@m
dying cadre. The petitioners have proved on retfoaitithe respondents have discriminated with thetmey promoted
S/shri S.C Chopra and J.K Gupta, Executive Enginged Assistant Engineer respectively to the post of
Superintending Engineer and Executive Engineeredsly and they also fall within the same setterims and
conditions as applicable to them. It is significemnote that there is nothing on record which daliow that how the
respondents allowed promotions to S/Shri S.C Chopka Gupta, S.P Jerath and one Shri Inder Singhowi any
basis and foundation especially when they alsoiffielhe same dying cadre. Apart from it, there ashing on record
which could show that whether there was any exigsnaf promotion of such persons and when theybeapromoted
why others cannot be promoted? It is significamate that as per para 4 of letter dated 23/279B®.1the services of
the petitioner stood integrated in the correspomdiadre. They worked in this cadre prior to 198%vanus. The
decision to have separate cadre for the employeR8V®D/IPH State Workshop was taken on 26.8.199%s dhcision
to the contrary to the terms and conditions stifgdan office order dated 23/27.12.1989. The achgatwhich have
accrued to the petitioners after the integrationthafir services with the cadre of correspondingegaties of the
employees of PWD/IPH have been set to naught byetsigondents by issuing letter dated 26.8.1995.pEtiéioners
had started enjoying the pay of the correspondadyecincluding seniority, promotional avenues #tés settled law
that it is the prerogative of the State Governmerdreate, bifurcate, trifurcate of merge cadresydver, the decision
must be taken in non-arbitrary and reasonable ntadseit was held incase titted Ram Singh Vs. Sttélimachal
Pradesh & another in CWP(T) N0.2678/2008 decide95.2009n which it was held that

“the conditions of the services of the petitioner he beenaltered unilaterally to his detriment by
creating a separate cadre as per letter dated 261895. The petitioner and similar situated personsdve
been visited with severe civil and evil consequeraeWhat was expected from the State Government at
least was to hear the petitioner before taking th&ecision to create separate cadre of PWD/IPH State
Workshop at Nahan.



2996 o194, @Al Uael, 9 3R, 2010 /18 SITAT, 1932

Since | have observed earlier that the respondews changed the separate cadre of S/Shri S.Cr&hbK
Gupta, S.P Jerath and one Shri Inder Singh by piaqthem to the next rank and even Shri S.P Javathgiven six
advance increments without any basis and foundatéennothing has been proved on record by the mdspés in
order to show as to how they are entitled to préonato the next ranks in utter disregard of lawezsglly when they
were also placed on the same dying cadre and tit®pers being the similar situated persons ingame dying cadre
are also entitled to be promoted to the next ramk they cannot be discriminated on any count eafygavhen the
others have been promoted to the next ranks witAoytbasis and foundations. Here | am fortifiechvatview taken
by their lordships of Hon'ble Supreme Court incétéexdd as State of UP and another Vs. Ram Gopakiaheported in
1981 (2) SLR page B which it was held that:

“Constitution of India. Article 16. Promotion. Righto be considered for promotion. Eligible personave
fundamental right to be considered for promotion.u@stion of chance of promotion not being a conditio
of service does not arise”.

Their lordships have further held that:

“Constitution of India, Article 14 and 16. Utter Pdesh Promotion by Selection in consultation with Blic
Service Commission (Procedure) Rules 1970 Rule &#d 7-B. Promotion. Grouping of 300 persons in
one category. Rule debarred other eligible candmafrom being considered for promotion till list &00
persons selected in 1966 for exhausted. Rule 7-A @B ultra vires of Article 14 and 16”.

Thus, on the strength of above cited rulings amdeiw of the fact that S/Shri S.C Chopra, J.K Gupta
Executive Engineer and Assistant Engineer respalgtio the post of Superintending Engineer and Etee Engineer
respectively, Shri S.P Jerath were given six adeamcrements on promotions and one Shri Inder Sivagh promoted
to the next rank and the conditions of the serviafabe petitioners have been altered unilatetalltheir detriment by
creating a separate cadre and as such the pet#iocaanot be ignored from their promotions to higtaemks against
vacancies and as such are entitled to promotiorf.viL40.1988 against the vacant posts in accomlanith law and
procedure. Accordingly, issue no.1 is decided uota of the petitioners and against the respondents

Issue No. 2 :

14. In support of this issue, no evidence wasblethe respondent nor it was pressed during tlheseoof
arguments. In view of no evidence on record, s8¢ is decided in negative against the respondents

Issue No. 3:

15. In support of this issue, no evidence wasbiedhe respondent being the legal issue. Howdviimd
nothing wrong with the jurisdiction of this Courtigh has jurisdiction to entertain and decide thigjext the matter of
the dispute in question. Accordingly issue no.@dsided in favour of petitioners and against tspoadent.

RELIEF

As a sequel to my above discussion and findingssues no.1 to 3, the claim of the petitionersceads and
is hereby allowed and as such the petitioners atered to be promoted against the vacant post$. \2.20.1988 as
and when their promotion is due in accordance Veith and procedure as a result of which the referenordered to
be answered in affirmative. Let a copy of this alvhe sent to the appropriate government for putidinain the
Official Gazette. File, after completion, be comsd to records.

Announced in the open court today on this dayGih ZNovember, 2009 in the presence of parties asns

By order,
JAGMOHAN SINGH MAHANTAN,
Presiding Judge,
Industrial Tribunal-cum-Labour Court, Shimla
Camp at Nahan.

IN THE COURT OF JAGMOHAN SINGH MAHANTAN, PRESIDING JUDGE, INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT, SHIMLA

Ref No. 81 of 2005.
Instituted on. 25.8.2005
Decided on. 30.11.2009.
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1. Atma Ram S/o Shri Devi Ram R/o Village Chamfla) Bhatgarh, Tehsil Sangrah, District Sirmour,.H.P

2. Kalyan Singh S/o Shri Mohi Ram, R/o Villageda®ia, P.O Bhatgarh, Tehsil Sangrah, District Sinrmou
H.P.

3. Kaku Ram S/o Shri Biru Ram R/o Village Thakewana, P.O Bharog Bhaneri, Tehsil Paonta Sahib,
District Sirmour, H.P.

4. Daulat Ram S/o Shri Dhela Ram R/o Village ClaarR.O Bhatgarh, Tehsil Sangrah, District Sirmour,
H.P.

5. Surat Singh S/o Shri Khokhu Ram R/o Villageafta, P.O Bhatgarh, Tehsil Sangrah, District Sinmou
H.P.

6. Tota Ram s/o Shri Mehar Singh R/o Village @laalP.O Bhatgarh, Tehsil Sangrah, District SirmbélP.

7. Rattan Singh S/o Shri Bhajju Ram R/o Villageatha, P.O Bhatgarh, Tehsil Sangrah, District Sinmo
H.P.

8. Jagat Singh S/o Shri Dei Ram R/o Village ChianfbO Bhatgarh, Tehsil Sangrah, District Sirmeup.

9. Pratap Singh S/o Shri Meen Singh R/o Villageba, P.O Barag, Tehsil Sangrah, District Sirmblup,

10. Ashik Mohamad S/o Shri Rashid Mohamad R/dag@g Devni, P.O Moginand, Tehsil Nahan District
Sirmour, H.P.

11. Mangal Singh S/o Shri Kailu Ram, R/o Villageagula, P.O Jahar, Tehsil Sarhan, District Sirpidup.

12. Jiwan Singh S/o Shri Hirda Ram Guwana, P.@r& Bhaneri, Tehsil Paonta Sahib, District Sirmour
H.P. ..Petitioners.

Vs.
The Executive Engineer, HPSEB (Electrical) Divisidlahan, District Sirmour, H.P. Respondent.
Reference under Section 10 of the Industrial Dispé\ct, 1947.

For petitioner : Shri A.K Gupta, Ld. Csl.
For respondent : Ms. Sharmila Patial, Ld. Csl.

AWARD
1. The following reference has been received fappropriate government by this court for adjudarat

“Whether the termination of services of S/Shri Atnra Ram s/o Shri Devi Ram, Kalyan Singh S/o Shri
Mohi Ram, Kaku Ram s/o Shri Biru Ram, Daulat Ram Sé Shri Dehla Ram, Surat Singh S/o Shri
Khokhu Ram Shri Tota Ram S/o Shri Mehar Singh, ShriRattan Singh S/o Shri Bhajju Ram, Shri Jagat
Singh S/o Shri Dei Ram, Pratap Singh S/o Shri MeeBingh, Shri Ashik Mohaman S/o Shri Rasheed
Mohamad, Shri Mangal Singh S/o Shri kailu Ram and iwan Singh S/o Shri Hirda Ram workmen by
the Executive engineer, HPSEB (Electrical) Division Nahan, District Sirmour, HP w.e.f.
6.11.1993,20.10.1993, 26.6.1993, 20.6.1993, yea®3121.6.1995, Year 1995, 21.2.1987, 21.1.1994,
21.9.1990, April 1996 and 1.4.1993 without complyinthe provisions of Industrial disputes Act, 19475
proper and justified? If not, what relief of service benefits and amount of compensation, the above
aggrieved workmen are entitled to?”

2. The petitioners have filed a statement ofnelasserting therein that all the petitioners wergaged on
daily wages basis under the respondent, who casdii service upto the year as shown in the referemder dated
9th August, 2005, whose services were terminatediffarent years as shown in the reference orderthat while
disengaging their services no notice nor any sbdompensation was paid to the petitioners as ageid under the
provisions of Industrial Disputes Act, 1947 and tespondent even failed to comply with the mandapoovisions of
the standing order wherein it has been providetatahose workmen who have completed 240 dayseofice would
be given notice of one month and compensation lamsktwho do not complete the said span of servizédabe given
ten days notice but no such provision was compligtl by the respondent and the services of thetipedrs were
disengaged which is not sustainable in the eydavofand that the principle of last come first gosweot followed by
the respondent while disengaging the services ef ghtitioners as junior to them were retained, vene still
continuing and that after the disengagement of §@iices, the petitioners met the respondent rtiergs but nothing
happened and that the action of the respondensémgaging the services of the petitioners is uified, arbitrary and
also violative of the mandatory provisions of lamdaas such prayed for reinstatement in service alltthe benefits
including full back wages and seniority, hence thé&m duly supported by an affidavit.

3. The respondent resisted and contested thm déithe petitioners, which filed reply interaliaiging
preliminary objections having no enforceable canfsaction, being bad for want of better particulzaying hit by the
vice of delay and latches, estoppel and the clastitipn is bad for non joinder of necessary parti@s merits, it is
contended that the petitioner at serial no.1 wagaged on daily wages basis on 21.3.1998, serid® moe.f.
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21.12.1987, serial no.3 w.e.f. 4.1.1993, seriainm.e.f. 21.4.1993, serial no.5 w.e.f. 21.11.198%jal no. 6 w.e.f.
2.11.1992, serial no.7 w.e.f. 21.4.1992, seriaBnwe.e.f. 21.12.1982, serial no.9 21.10.1982, samall0. w.e.f.

21.9.1989, serial no. 11 not pertains to this divisand serial no.12 w.e.f. 4/1993 against the ifipework of the

respondent being executed at different places utiderural electrification programme and workedhwiibe lot of

interruption and never completed 240 days servicany calendar year and the detail of presencatabse annexure
RA1 and RA2 and that the petitioners left their gdtheir own will and that the petitioners wereveeterminated by
the respondent, who left the job of their own asdsach there was no necessity to comply with tlowigions of

section 25F as they never worked for 240 days yncatendar year and compliance of the provisionstarfiding order
does not arise as the services of the petitioners wever terminated by the respondent and thatdtigoners never
met with the respondent and as such prayed fadimissal of the claim.

4. No rejoinder filed. The following issues wdramed by this court on 19.6.2007 on the pleadofgte
parties.

1. Whether the services of the petitioners Hzeen illegally terminated by the respondent without

complying with the provisions of Industrial DispstAct, 19477 If so, its effect? ..OPP.
2. If issue no.1 is proved in affirmative, toathelief, the petitioners are entitled to? ..OPP.
3. Whether the petitioners are having no lot¢asdi to file the present petition? ..OPR.
4. Whether the petition is barred by limitation? ..OPR.
5. Relief.
5. I have heard the Ld. Counsels for the padieshave gone through the record of the case.
6. For the reasons to be recorded hereinaftdewdigcussing the issues for determination, myifigsl on

the aforesaid issues are as under:

Issue No.1: No.

Issue No. 2 : Not entitled to any relief.

Issue No. 3: No.

Issue No.4: No.

Relief : Reference answered in negative per operpart of award.

REASONS FOR FINDINGS
Issue No. 1:

7. Coming to this issue, the petitioners havereérad Shri Atma Ram as PW1, who has stated thatdse
engaged as beldar on daily wages with the resporae®985 and continued as such till 1992 and Hisrehe was
removed from service. S/Shri Kalyan Singh, Kaka R&raulat Ram, Tota Ram, Rattan Singh, Jagat SiRghtap
Singh, Ashik Mohd., Mangal Singh and Jivan Singlrevalso engaged with him by the respondent andegkrdle
mandays charts Ex. PA to Ex. PK and as such pré&yedeinstatement in service with all consequeniiahefits
including back wages. No notice nor retrenchmentmensation was paid to him nor the other petitisa¢ithe time of
retrenchment and S/Shri Jiwan Singh and Balbir ISErg juniors to him, who are still continuing witke respondent.
He never abandoned the job of his own but he wasinated and he was not gainfully employed aftertermination.

8. To rebut the case of the petitioners, theaedpnt has examined RW1 Er. J.P Barthnal, SDO Dadah
who has stated that the petitioners were engagdxtldars on daily wages by the respondent in tlee $688, who
continued as such till 1993 whose mandays chagt&rr PA to Ex. PK on record. The petitioners hastcompleted
240 working days in any calendar year preceding tieemination. The petitioners abandoned the jbbheir own,
who were never terminated by the respondent angimior to the petitioner was engaged nor continuivith the
respondent.

9. The case of the petitioners is that they béiegdaily wages beldar having completed 240 wayrkiays
in each calendar year and also in twelve calendantins preceding their termination, who were illggéérminated
from service without any reason and no notice wongensation was paid to them at the time of tlegiraval and even
junior to them are still continuing with the respemt and as such they are entitled for reinstateméth all
consequential benefits.

10. On the contrary, the respondent contends ttietpetitioners were engaged as daily wages casual
labourer, who were never terminated from servideg whemselves left the job of their own, who hadl campleted



ST, f@HTael U<el, 9 3R, 2010 /18 SITAT, 1932 2999

240 working days in any calendar year preceding #iEandonment and no junior to the petitionemsasking with the
respondent, hence the petitioners are not entitleahy relief as prayed by them.

11. | have considered the respective contentidrimth the parties and have scrutinized the reobithe
case.

12.  After the close scrutiny of the record of tase, it remains a fact that the petitioners veaigaged by
the respondent as daily wages beldars on diffetatds. Petitioner Shri Atma Ram had worked with réspondent
w.e.f. 21.3.1988 to 5.11.1993, who worked only¥@b days with the respondent as is evident frommthadays chart
Ex. PA. Petitioner Shri Kalyan Singh was engagedhsyrespondent w.e.f. 21.12.1987 to 20.10.1995 &vident
from the mandays chart Ex. PB. Petitioner Shri b&dam had worked with the respondent w.e.f. 21831f
20.6.1993 as per mandays chart Ex. PC. Petitioaex Ram worked with the respondent w.e.f. 2.1.116920.6.1995
as per mandays chart Ex. PD. Petitioner Shri S8magh had worked with the respondent w.e.f. 219951to
20.2.1995 as is evident from the mandays chartFE. Petitioner Shri Kaku Ram had worked w.e.f. X893 to
20.6.1993 as per mandays chart Ex. PF. PetitiohgrJ&van Singh had worked w.e.f. 9.1.1993 to 31993 as per
mandays chart Ex. PG. Petitioner Shri Rattan Sheghworked w.e.f. 21.4.1992 to 20.2.1995 as perdiangichart Ex.
PH. Petitioner Shri Jagat Singh had worked w.4.f12.1982 to 20.2.1987 as is evident from the mgsdhart Ex. PI.
Petitioner Shri Pratap Singh had worked w.e.f. @1.982 to 20.1.1994 as per mandays chart Ex. PXlamdi\shik
Mohd. had worked w.e.f. 21.9.1989 to 20.8.1990sasvident from the mandays chart Ex. PK placedeaond but it
remains a fact that no petitioner had completed 240king days in twelve calendar months precedihgirt
termination and as such it is clear that the petérs have failed to prove that they had put in &bdking days in
twelve calendar months preceding their terminatidm doubt, the petitioners have tried to estalishrecord that they
had completed 240 working days in twelve calendantims preceding their termination but there is mgffon record
which could go to show that the petitioners had pleted 240 working days in twelve calendar monties@ding their
termination, hence the case of the petitioners doésall under section 25F of the Act. It is wedittled that where the
workman has not produced any evidence to showhtdtad worked for more than 240 working days priecgtis
termination and that no evidence has been leddardo show that his juniors are still working witte respondent, the
petitioner is not entitled to any protection unttex provisions of the Industrial Disputes Act, 194{ére | am fortified
with a view taken by their lordship of Hon’ble Sapre Court in AIR 2006 S.C. 110 case titled as Serimagar
District Panchyat V/s Dayabhai Amar Sinighwhich it was held that:-

“In case workman claims to have worked for more thn 10 years as daily wager. Apart from oral
evidence workman has not produced any evidence taqve fact that he has worked for 240 days. No
proof of receipt of salary or wages or any record oorder in that regard was produced: no co-worker
was examined; muster roll produced by employer hasot been contradicted. Workman has failed to
discharge his burden that he was in employment fo240 days during preceding 12 months of date of
termination of his service. Workman not entitled fa protection of Section 25-F before his service was
terminated.”

13.  Now, turning to the other aspect of the c#tse,petitioners also tried to establish on redbat their
juniors are still continuing with the respondentmbbut they did not prove on record that on wideke they joined
the Board and infact they are juniors to the pmiigrs. On the other hand, the respondent has pmveecord that the
petitioners were engaged as casual labourer, wtddiled to prove on record that they had compl&#a working
days in twelve calendar months preceding their itaition and their juniors are still continuing withe respondent
Board and therefore, the case of petitioners cabhaaiccepted for their reinstatement especiallynthe petitioners
have not completed 240 working days in twelve add@mmonths preceding their termination as is evidem their
mandays charts Ex. PA to Ex. PK and further noguno the petitioners is proved to be continuinghwihe
respondent.

14. Thus, on the strength of the above citedhgsliand having regard to the entire evidence oorded
can safely be concluded that the services of thidqrers have not been illegally terminated by tegpondent without
complying with the provisions of Industrial Dispstéct, 1947, who had not completed 240 working daysvelve
calendar months preceding their termination. Acitwylg, this issue is decided in favour of the rasgent and against
the petitioners.

Issue No. 2:

15. Since, | have held under issue no.l abowa, tie services of the petitioners have been hegall
dispensed with by the respondent without noticeanpensation, hence the petitioners are not emtileany service
benefits. Accordingly, issue no.2 is answered igatige.

Issue No. 3.

16. In support to this issue, no evidence waslethe respondent nor it was pressed during tlhieseoof
arguments. However | have observed that the petit® being daily wagers and dissatisfied and agegidy the
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orders of removal got locus standi to file the pregetition. Accordingly, issue no.3 is decidedawmour of petitioners
and against the respondent.

Issue No. 4.

17. In support of this issue, no evidence waslethe respondent. However | have scrutinizedréoerd
of the case and observed that there is no limitatinder the Industrial Disputes Act, 1947 as it \wakl by their
lordships of Hon’ble Supreme Court reported in @98 SC 82 case titled as Ajayab singh Vs. Sirf@uodoperative
Marketing —cum- processing Service Society Limied Anothein which it was held that:

“The provisions of Article 137 of Limitation Act, 963 are not applicable to the proceeding under fiie
Act. The relief under the ID Act cannot be deniedenely on the ground of delay. The plea of delayafsed
by the employer is required to be proved as a matfefact by showing the real prejudice and not as
merely hypothetical defence. No reference to thebbar Court can be generally questioned on the graun
of delay alone”

18. Thus, on the strength of this ruling, it csafely be concluded that there is no limitation emthe
Industrial Disputes Act, 1947 and as such thiséssulecided in negative.

RELIEF

As a sequel to above discussion and findings sureis no.1 to 4, the claim of the petitioner faild & hereby
dismissed and the reference is ordered to be aagvilemegative. Let a copy of this award be senhéoappropriate
government for publication in the official gazetkde, after completion, be consigned to records.

Announced in the open court today on this dayGih November, 2009 in the presence of parties edsns

JAGMOHAN SINGH MAHANTAN,
Presiding Judge,
Industrial Tribunal-cum-
Labour Court, Shimla.

IN THE COURT OF JAGMOHAN SINGH MAHANTAN, PRESIDING JUDGE, INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT, SHIMLA CAMP AT NAHAN
Ref No. 81 of 2007.
Instituted on 31.8.2007.
Decided on 25.11.2009.

Kuldeep Singh S/o Shri Mohinder Singh R/o Villag®.0 Trilokpur, Tehsil Nahan District Sirmour, H.P
..Petitioner.

Vs.
The Executive Engineer, HPSEB (T&C), Shakti Nagahsil Nahan District Sirmour, H.P. Respondent
Reference under Section 10 of the Industrial Dispé\ct, 1947.

For petitioner: Shri Ishwar Bisht, Ld. Csl.
For respondent: Shri V.K Chaudhary, Ld. Csl.

AWARD

1. The following reference has been received fappropriate government by this court for adjudarat

“Whether the termination of services of Shri Kulde&ngh S/o Shri Mohinder singh workman by
the Executive Engineer, HPSEB (T&C), Shakti Nagaf.ehsil Nahan District Sirmour, HP w.e.f.
11.11.2001 without complying the provisions of thedustrial Disputes Act, 1947 as alleged by the
workman is proper and justified? If not, what relief service benefits and amount of compensation,
the above aggrieved workman is entitled to?”
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2. The petitioner has filed a statement of claisserting therein that the petitioner was appoiated
sweeper on 1.10.1998 at 132/33 KV Sub Station Suisibn, Johron, who was made to work for eight tsoavery
day whose attendance was marked in a copy whichoeastersigned by the Junior Engineer and on theés bt
attendance, the petitioner was paid wages everytimand that on 10.11.2001, the Junior Engineer pstdp
countersigning the attendance of the petitionertalttithat there was no need of attendance ralhagetitioner is a
dedicated worker and comes regularly and that #igigner being a poor man could not understandri@rious
designs of the respondent and that in the montasth, 2004, the petitioner was told that his ssiwere no more
required and he was asked to discontinue his searnid that the petitioner requested the respomurb discontinue
his services as he had put in more than five yaadssix months of continuous service but all imvéti is also alleged
that the petitioner had put in more than 240 daysointinuous service in every year, hence theipeét is permanent
worker and entitled to all the benefits as provideder the labour law and as such prayed for ri@stent alongwith
back wages, hence this claim.

3. The respondent resisted and contested the @éithe petitioner which filed reply interalia saig
preliminary objection of maintainability. On meriisis contended that the petitioner was neveoagpd as sweeper,
who was awarded sweeping job order for cleaningutf station for specific period on competitive ba#tiis denied
that the petitioner was made to work for eight lscewery day, who had worked for two to three hasrper terms and
conditions of job order per day and the recordttdralance of the petitioner is only maintained ¢afy the presence
for measurement/verification and it was not a mustdl. It is also denied that on 10.11.2002, theidr Engineer
stopped countersigning the attendance of the qediti It is also contended that the petitionerdaased out sweeping
and cleaning work of sub station through job orider2/3 hrs per day for specific period and as stinehpetitioner
cannot be considered as casual worker and thet@mdif completion of 240 days does not apply iis ttase and as
such prayed for the dismissal of the claim petition

4, In the rejoinder, the petitioner controvertd assertions made in the reply and reiterated and
reaffirmed the averments of the petition.

5. The following issues were framed by this Caurt29.8.2008 on the pleadings of the parties.
1. Whether the termination of services of Stuld€ep Singh petitioner by the Executive Engineer,

HPSEB (T&C) Shakti Nagar, Tehsil Nahan District aur w.e.f. 11.11.2001 without
complying the provisions of the Industrial disputést, 1947 is improper and unjustified as

alleged? ..OPP.
2. If issue no.1l is proved in affirmative to whelief of service benefits, the petitioner isited
?
" ..OPP.
3. Whether the petition is not maintainablehia present form? ..OPR.
4. Relief.
6. I have heard the Ld. Counsels for the padieshave gone through the record of the case.
7. For the reasons to be recorded hereinaftdewdigcussing the issues for determination, myifigsl on

the aforesaid issues are as under:

Issue No.1: No.

Issue No. 2. : Not entitled to any relief

Issue No. 3.: No.

Relief. : Reference answered in negative per ¢perpart of award.

REASONS FOR FINDINGS

Issues No. 1:

8. Coming to issue no.l1, the petitioner has erathitwo PWs in all. Petitioner Shri Kuldeep Singh
appeared into the dock as PW1, who has statedhéhatas engaged as a sweeper with the respondemtlfi®.1998
till March, 2004 and then he was terminated fromvise without notice and compensation and his presewas
recorded by the J.E of the respondent and proweddhy of his attendance Ex. PA till 2001 and therpresence was
recorded by the respondent and the J.E. D.S Chaddyauted him to bring articles and his returned shimark A
dated 2.7.2003 is placed on record and as suclegrfy reinstatement in service with all consediaériienefits
including back wages.
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9. PW?2 Er. Dhanvir Singh has stated that he keas Iposted as A.A.E HPSEB Nahan since 2.1.2007 and
prior to this posting, he was posted at 132/33 K&laKAmb Sub Station from 1996 to December, 2006 ahd
Kuldeep Singh was engaged as sweeper at Sub StatienAmb for two hours w.e.f. 1.2.1998, who work&t
31.3.2001 and it is wrong that the petitioner haatked for eight hours in a day. The petitioner dwt work as
sweeper with respondent from 1.2.1998 to March4200

10. To rebut the case of the petitioner, the ordpnt has examined Er. Dinesh Kumar Gupta Senior
Executive Engineer (T&C) Nahan, who has statedtti@petitioner was given job order for cleaning aweeping sub
station at Kala Amb on 31.1.1998 for the periodrfrd.2.1998 to 31.3.1998 being the lowest quotdtimder vide EX.

RA and thereafter work order Ex. RA4 to Ex. RA6 given from time to time. The petitioner was nesegaged as
sweeper but only work order was given to him ontgtion basis for 2-3 hours a day and in the yedil2they

appointed regular sweeper and thereafter theyatidimd any necessity for any other sweeper ansliak the claim of
the petitioner is false.

11. The case of the petitioner is that he bdirgdaily wages sweeper having been completed 24Kirvgo
days in each calendar year and also in twelve datemonths preceding his termination was illeg&lyninated from
service without any reason and no notice nor comgigon was paid to him at the time of his retrenehtrwhich is
illegal and against the provisions of Industriabites Act, 1947 and as such he is entitled foistaiement with all
consequential benefits.

12. On the contrary, the respondent contendsthigapetitioner was never appointed as sweepeeiftit
hours in a day, who was only given job order faacling and sweeping sub station at Kala Amb for lteors being
the lowest quotation holder, hence the questiotpaipletion of 240 working days does not arise laaradl as such the
petitioner is not entitled to any relief as claimmdhim.

13. | have considered the respective contentibrisoth the parties and have scrutinized the recdrithe
case.

14.  After the close scrutiny of the record of tase, it remains a fact that the petitioner wasrgjob order
for cleaning and sweeping sub station at Kala Ami8b.1.1998 for the period of 1.2.1998 to 31.3.1898s evident
from the work order Ex. RA placed on record andehéier work orders Ex. RA2 to Ex. RA6 were issfredn time to
time to the petitioner by the respondent. No dotlia,petitioner had tried to establish on recodad tre had put in more
than 240 working days with the respondent but thenmeothing on record which could show that theteter had
worked for 240 working days in a calendar year @dang his termination. It is significant to noteattthe petitioner
examined himself as PW1 on 25.11.2008 but has metgd his mandays chart in order to show that fiedompleted
240 working days in twelve calendar months preagdiiis termination. It is well settled in 2009 (1Z&)R 1007 an
Civil Appeal no. 4468 of 2005 of Hon'ble Supremeu@adncase titled as Relip Nagarpalika Vs. BabuabBaji
Thakore and othetis which it was held that:

“The burden of proof lies on the workman to show hat he had worked continuously for 240 days for
the preceding one year and it is for the workman t@dduce evidence apart from examining himself to
prove the factum of being in employment of the emplyer.”

15. It was further held by their lordships of Madae Supreme Court in AIR 2006 S.C. 110 case tithsd
Surindernagar District Panchyat V/s Dayabhai AmagBin which it was held that:

“Incase workman claims to have worked for more tha 10 years as daily wager. Apart from oral
evidence workman has not produced any evidence taqve fact that he has worked for 240 days. No
proof of receipt of salary or wages or any record ioorder in that regard was produced: no co-worker
was examined; muster roll produced by employer hasot been contradicted. Workman has failed to
discharge his burden that he was in employment foR40 days during preceding 12 months of date of
termination of his service. Workman not entitled fo protection of Section 25-F before his service was
terminated.”

In the instant case, the petitioner has failegrtave on record that he had put in 240 days inugveblendar
months preceding his termination and further moM2FEr. Dhanvir Singh AAE has stated that he renthipested at
132/33 KV Kalaamb Sub Station from 1996 to DecemB606 and the petitioner was engaged for two hauesf.
1.2.1998 till 31.3.2001, who never worked as sweegih respondent from 1.2.1998 to March, 2004 tdrapetitioner
was engaged vide work order Ex. RA and therefoeeptttitioner has failed to prove on record thahad completed
240 working days in twelve calendar months preagdih.11.2001, hence the case of the petitioner doefall under
section 25F of the Industrial Disputes Act, 1947.
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16. Thus, having regard to the entire evidenceeonrd and in view of the fact that the petitiohas failed
to prove on record that he had completed 240 wgrllmys in twelve calendar months preceding hisiteation and as
such the termination of services of the petitiobgrespondent w.e.f 11.11.2001 without complying gnovision of
I.D Act, 1947 is proper and justified. Accordingilgsue no.l is decided in favour of respondent againat the
petitioner.

Issue No . 2:

17. Since | have held under issue no.1 abovethieatervices of the petitioner were not illegédiyminated
by the respondent without complying with the praxis of Industrial Disputes Act, 1947, hence thttip@er is not
entitled to any relief as prayed by him. Accordingssue no.2 is decided in favour of the respohded against the
petitioner.

Issue No. 3.

18. In support of this issue, no evidence washgdhe respondent being the legal issue. | finthing
wrong with this petition which is perfectly maintable in the present form. Accordingly, issue nis.8lecided in
favour of petitioner and against the respondent.

RELIEF

As a sequel to my above discussion and findingsssmes no.1 to 3, the claim of the petitionersfaihd is
hereby dismissed and as such the reference isegrdierbe answered in negative. Let a copy of thigrd be sent to
the appropriate government for publication in tHfédal Gazette. File, after completion, be consggno records.

Announced in the open court today on this daybti Alovember, 2009 in the presence of parties cdsns

JAGMOHAN SINGH MAHANTAN,
Presiding Judge,
Industrial Tribunal-cum-Labour Court, Shimla
Camp at Nahan.

IN THE COURT OF JAGMOHAN SINGH MAHANTAN, PRESIDING JUDGE, INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT, SHIMLA, H.P.

Ref. No.121 of 2004.
Instituted on. 27.4.2009.
Decided on. 30.11.2009.
Narender Kumar S/o Shri Kuldeep Singh Village &Kandror District Bilaspur, H.P. Petitioner.

Vs.

1. The Managing Director, HP Tourism Developm@atporation Ltd. Ritz Annexe, Shimla 171001.
2. The Assistant Engineer, Tourism Developmenp@ation, Sub Division, Rohru, District Shimla, HP

..Respondents.
Reference under Section 10 of the Industrial Dispé\ct, 1947.
For petitioner : Shri J.R Sharma, Ld. Csl.
For respondent : Shri Tarun Vaid, Ld. Csl.
AWARD
1. The following reference has been received fappropriate government by this Court for adjudarat

“Whether the termination of services of Shri Narend&umar S/o Shri Kuldeep Singh ex daily wages
worker by the Managing Director, HP Tourism Develognt Corporation Ltd. Ritz Annexe, Shimla 171001
(2) the Assistant Engineer, Tourism Development @oration, Sub Division, Rohroo, District Shimla, HP
w.e.f. 8.3.2000 without complying the provisionslo@iustrial Disputes Act, 1947 as alleged by therlwnen

is proper and justified? If not, what relief of seice benefits Shri Narender Kumar S/o Shri Kulde&mngh

is entitled to?”
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2. The petitioner has filed a claim assertingeairethat the petitioner was initially appointedisedar on
daily wages basis with the respondents corporatienf. 14.5.1997, who remained as such till 30.98L8nd that the
petitioner had been discharging his duties to test lof his ability and then the designation of petitioner was
changed as junior draughtsman and the petitionmaireed working in the capacity of junior draughtsmat.e.f.
1.5.1998 till 8.3.2000 on which date the servickthe petitioner were terminated orally withoutigagng any reason
and that the petitioner approached the Administeaffribunal where the O.A was dismissed on the mpoof
jurisdiction and then the petitioner filed a demanadice before Labour-cum-conciliation Officer divthlly the matter
was sent to this Court and that the respondentg laated contrary to the well settled provisionslaf while
terminating the services of the petitioner, who haxtked with the respondents with full sinceritgnesty, devotion,
missionary zeal as well as to the utmost satisfaabf his superiors, whose work and conduct wasgdvappreciated
by his superiors, who had completed more than 248 & each calendar year and as such the respsneere under
legal obligation to comply with the provisions afcsion 25, 25G and 25H of the Industrial Disputes, A947 and
even the juniors to the petitioner were allowedvtrk by the respondents, hence the action of tepamdents is in
violation of the principle of last come first gochthat the respondents have sufficient work andiguavailable with
them and they cannot say that work or fund is mailable and that the action of the respondent®iminating the
services of the petitioner is highly illegal anccanstitutional and that the petitioner requestedrdspondents for his
reinstatement but to no avail and as such prayedefastatement in service with seniority and reguahtion, hence
this claim.

3. The respondents resisted and contested tira ofathe petitioner, which filed reply interaliaising
preliminary objection of having engaged for speciferiod. On merits, it is denied that the petiéiowas in continuous
service of the respondent corporation w.e.f. 1881&® 8.3.2000. It is contended that the petitionas engaged as
casual worker in different time spans and firsteagnent was executed and entered between the petitand
respondents on 24.6.1997 including the period ghgement for 89 days which was to be reckoned ffendate of
agreement and that the work with the respondemsocation was for specific period and as such #rgises of the
petitioner were availed as a casual worker andséneices of the petitioner were never terminatedceased to take
effect on expiry of contract agreement period beeaof non renewal. It is also denied that the nedpots have
regular workers. It is further denied that the fpmtier had completed 240 days in each calendar gedr the
disengagement of the petitioner is neither ternmmabor relating with the provisions of the IndietDisputes Act,
1947 as he was engaged on contract basis andhéhpetitioner is not entitled at all for the relibénce the question of
any starvation will not give any legal help to ttese of the petitioner and that the petitionemwisat all concerned with
sufficient work or funds available with the respents and as such prayed for the dismissal of tiencl

4. In the rejoinder, the petitioner controvertb@ assertions made in the reply and reaffirmed and
reiterated the averments of the petition.

5. The following issues were framed by this Caurt9.11.2005 on the pleadings of the parties:

1. Whether the services of the petitioner hagenbwrongly terminated by the respondent w.e.f
8.3.2000 without complying with the provisions dPl Act, 19477 If so, its effect? ..OPP.

2. If issue no.1 is proved in affirmative, toathelief the petitioner is entitled to? ..OPP.
3. Whether the present petition is not maintdigab ..OPR.
4. Relief.

6. | have heard the Ld. counsels for the pagieshave gone through the record of the case.

7. For the reasons to be recorded hereinaftdewdigcussing the issues for determination, myifigs on

the aforesaid issues are as under:

Issue No. 1.: Yes.

Issue No. 2.: Entitled for reinstatement in sezwidth seniority and continuity but without back ges.
Issue No. 3.: No.

Relief : Reference answered in affirmative pegragive part of award.

REASONS FOR FINDINGS

Issue No. 1:

8. Coming to this issue, the petitioner has exachihimself as PW-1, who has stated that he waasgeadg
as beldar on 14.5.1997 at Rohru and in May, 1988y&s engaged as supervisor-cum-junior draughtsmhene he
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worked till 8.3.2000. He was orally terminated hg tManaging Director. No notice nor compensatios paid to him
at the time of his removal. He had worked for miti@n 240 days in a year and pay for the month of &eb. 2000
was not paid to him and no appointment letter hesnbissued to him. Suresh Negi and Rajinder Kumarstill
working as supervisor and Rajinder Kumar has beatennegular. He approached the department foekisgagement
but his request has not been accepted and as sy@dfor reinstatement.

9. To rebut the case of the petitioner, the radpats have examined RW1 Er. Devinder Madaik,
Assistant Engineer, HPTDC Shimla, who has statatiib is authorized by the respondent to maketttersent vide
letter Ex. RA. The petitioner was engaged as beaddadaily wages in May, 1997 for 89 days, who cwndid as such
till 31.12.1999, who never worked for 240 workingyd in any calendar year preceding his terminatind the
petitioner was engaged for specific project worll &r specific time and after 31.12.1999 there wasvork with the
project as the project was completed and his ageeemas never renewed.

10. The case of the petitioner is that he behey daily wages beldar/junior draughtsman was illgga
terminated from service after completing more tB40 working days in a calendar year preceding disination
without notice and compensation which is illegald agven juniors to him are still working with thespendent
corporation and as such he is also entitled forstaiement in service with all consequential bésefi

11. On the contrary, the respondent contendsttieafpetitioner was engaged for specific work and fo
specific period for 89 days and on the completibthe work, the services of the petitioner wereedigaged and his
agreement was never renewed and even no junibetpdtitioner is working with the respondents, leeite petitioner
is not entitled to any relief.

12. | have considered the respective contentidrimoth the parties and have scrutinized the recérthe
case.

13.  After the close scrutiny of the record of tase, it remain a fact that the petitioner hadkedwith the
respondents from 14.5.1997 to 8.3.2000, who wdkligi engaged by the respondent as daily wagesgabelnd then
he was engaged as tracer draughtsman as is efiidenthe cross examination of RW1 Er. Devinder Midaho has
also admitted that the petitioner had worked wlih tespondents from 14.5.1997 to 8.3.2000 as daities beldar and
then tracer draughtsman. It is further admittedRlly1 Er. Devinder Madaik that the petitioner had pteted 303 days
in the year 1999 and no notice nor compensationpaaito the petitioner at the time of his diseregagnt. Now, it is
crystal clear that the services of the petition@vehbeen illegally terminated by the respondentparation without
complying with the provisions of Industrial Dispstéct, 1947 as no notice nor compensation as egetsander
section 25F of the Industrial Disputes Act, 194&wat given to the petitioner at the time of hisedigagement. The
only stand of the respondents is that the petitiaress engaged for specific period and on the cotiopl®f the project,
the services of the petitioner were disengagedtlyetnains a fact that the respondents have fadgorove on record
that against which project the petitioner was eedaand he was duly informed at the time of his gagent that his
services were only required for the specific wankl @an the completion of such specific work, hisvgers would stand
automatically terminated. It is the duty of thepasdent to incorporate all the facts in writingthe petitioner at the
time of his engagement as daily wages worker tisatingagement was for specific period and for $jpguiirpose and
after the completion of the project his serviceslldde terminated but in the instant case, theoredents have neither
issued any order to the petitioner about his engagé nor any notice and compensation as envisageer isection
25F of the Industrial Disputes Act, 1947 was gitenhe petitioner on the completion of more thaf 24rking days

in a calendar year as is evident from the mandhgst €x. RB. It is well settled by our own Hiue High Court in
2008 (1) Shim. LC 513 case titled as Block DeveleptrOfficer Pragpur Vs. Yoginder Kumar and otharsvhich it
was held that:-

“Industrial Disputes Act, 1947, section 25F. Benefiinder section 25F extended. Daily wages. Plea of
project employment rejected.”

14. In the instant case, the respondents havetaen the plea of project employment but the ordpnts
have failed to prove on record that the engagenwnthe petitioner was purely on contract basis @as n
contract/agreement was executed between the patiest the engagement of the petitioner againstwbek of
project. Thus, having regard to the above citetshguhnd having regard to the entire evidence oarceand in view of
the fact that the engagement of the petitioner matsfor specific work and specific time, who wagyaged by the
respondents corporation as daily wages workmanttaenl tracer draughtsman and his termination witlxmyt notice
and compensation is held illegal and against tbeigions of Industrial Disputes Act, 1947.

15. It is also the case of the respondents tiatpetitioner was engaged for 89 days from timéne,
hence the petitioner is not entitled to the besefit envisaged under section 25F of the Induslisputes Act, 1947. |
find no force in this contention as it is well $att by their lordships of Hon'ble Supreme Courtegsorted in Haryana
State Electronics Development Corporation LimitedlMamnl, (2006) 9 SCC 434. that appointment fon@rtsperiod
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(89 days) and termination of services at the enti@faid period and reappointment after a gamefday, such action
of termination and reappointment repeated againagain for a period of about one year and a hadf,ya such

circumstances, the Hon’ble Supreme Court has heldermination not bonafide but adopted to deteatobject of the
Act. Thus it is not covered by section 2(00) (bb)h@ Industrial Disputes Act, 1947.

16.  Similarly our own Hon'ble High Court in caSari Manoj Kumar Sharma Vs. HRTC & Another in
CWP No. 39 of 06 dated 28.5.2083@s held that the intention of the management wasmengage the respondent
workman for a specified period was to defeat tghts of a workman under section 25-F of the Adhabat case also
the petitioner was initially appointed for 89 daysd after giving him fictional breaks, reappoinfedanother 89 days
followed by one year appointment. The practice haen adopted by the management of HRTC to defeat th
provisions of section 25F of the Industrial Disputsct, 1947 which amounts to unfair labour practicethe instant
case, the petitioner has put in 303 working daysvielve calendar months preceding his terminat®madmitted by
RW1 Er. Devinder Madaik, Assistant Engineeer, HPTBAimla, who has further admitted that no notice no
compensation was given to the petitioner at the tifhhis disengagement and obviously thereforayemo hesitation
in coming to the conclusion that the services ef pletitioner has been wrongly terminated by thpaodsents w.e.f.
8.3.2000 without complying with the provisions dfet Industrial Disputes Act, 1947. Accordingly, iesno.l is
decided in favour of petitioner and against th@oeslents.

Issue No. 2.

17. Since | have held under issue no.l above ttlattermination of services of the petitioner ke t
respondents without following with the provisiorfslmdustrial Disputes Act, 1947 is improper, illégad unjustified,
hence the petitioner is held entitled to reinstaeimin service alongwith seniority and continuityowever, the
petitioner is not entitled to back wages as herwsplaced any material on record to substantizae he was not
gainfully employed after his termination. Accordipgissue no.2 is decided against the respondertsrafavour of
the petitioner.

Issue No. 3.

18. In support of this issue, no evidence was lethb respondent being the legal issue. Howevardinothing wrong
with the claim of petitioner which is perfectly méinable in the present form. Accordingly, isswe3nis decided in
favour of petitioner and against the respondents.

RELIEF
As a sequel to my above discussion and findingssure no.1 to 3, the claim of the petitioner sedseand is
hereby allowed and the petitioner is ordered todirestated in service forthwith with seniority acahtinuity from the
date of his illegal termination. However the petiter is not entitled to back wages as he has aceglany material on
record to substantiate that he was not gainfullpleged after his termination. Let a copy of thisaad/be sent to the
appropriate government for publication in officgazette. File, after completion, be consigned tonds.

Announced in the open court today on this dayaih ovember, 2009 in the presence of parties asns

J. S MAHANTAN,
Presiding Judge,
Industrial Tribunal-cum-
Labour Court, Shimla.

IN THE COURT OF JAGMOHAN SINGH MAHANTAN, PRESIDING JUDGE, INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT, SHIMLA, H.P.
Ref No. 148 of 2006

Instituted on 18.11.2006.
Decided on. 30.11.2009.

Rakesh Kumar S/o Shri Jai Ram R/o Village Jagei®), Dansa, Tehsil Rampur, District Shimla, HP.
..Petitioner.

Vs.

The Managing Director, HP State Financial CorporatHimrus Building, Circular Road Shimla-1.
..Respondent.
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Reference under section 10 of the Industrial Dispi\ct, 1947.

For petitioner : Shri Shashi Shirshoo, Ld. Csl.
For respondent : Shri J.L Kashyap, Ld. Csl.

AWARD
1. The following reference has been received fappropriate government by this Court for adjudarat

“Whether the termination of services of Shri Rakeklumar S/o Shri Jai Ram daily wages Chowkidar by
the Managing Director, HP State Financial Corporatn, Himrus Building Circular Road, Shimla-1 w.e.f.
9.7.2004 without complying the provisions of Indust Disputes Act, 1947 is proper and justified? ihiot,
what relief of service benefits and amount of conmgation, the above aggrieved workman is entitle@to

2. The petitioner has filed a claimassertingeirethat he was engaged as Chowkidar on daily whasis
w.e.f. 5.9.1997 in branch office of Baddi at Jhgariby the respondent corporation and continuedueh without
any break till 8.7.2004 and on 9.7.2004 when théipeer came to attend his work, the concernedhéinge did not
allow him and told that his services have been itgated and that the petitioner visited the branffite many times
for his reengagement but to no avail. The servafethe petitioner have been terminated orally anchatice under
section 25F of the Industrial Disputes Act, 1947 warved upon him and also no retrenchment compensaas
tendered in lieu of services rendered by the peidti for the last eight years and the petitionsrdmampleted more than
240 days in each calendar year and has workedncmnisly without any break and as such the petitibas attained
the status of temporary employee in view of secBbB of the Industrial Disputes Act, 1947 and emerenquiry was
conducted prior to retrenching the services ofpétitioner which is mandatory in the eyes of lawl &mat many junior
workmen are still continuing with the respondend &ne services of the petitioner were abruptly teated without
any reason which is against the principle of lawne first go and that the petitioner worked wittdidation and
sincerity and there is no complaint against théipeer from his superiors and the petitioner spaight years of his
prime youth with the respondent corporation, wha wewarded with retrenchment and even the workeftitioner
was appreciated by the Deputy General Managerogdéicates dated 6.9.2002 and 19.9.2003 andralsmmmended
to the Managing Director for regularizing the seed of the petitioner. It is also submitted that pietitioner not only
used to work as Chowkidar but also performed othd#ies, who was deputed to take the record of #se<to the
advocate and also to attend the courts at a regutenvals and the Manager Legal issued ordersriting to the
petitioner to attend the cases and assist the ath®drom time to time and that the retrenchmenhefpetitioner is
totally in violation of section 25F & 25B of thedustrial deputes Act, 1947 and as such prayedefiostatement in
service w.e.f. 9.4.2004 with all consequential fignee seniority, arrears of back wages and ragehtion, hence this
claim duly supported by an affidavit.

3. The respondent resisted and contested the aéithe petitioner, which filed reply interaliaiseg
preliminary objections that the petitioner was eyeghas daily wages Chowkidar on contract basisvedch and ward
the assets of various industrial units which weaiesh over under section 29 of the SFCs Act, 195theyespondent
corporation from time to time w.e.f. 5.9.1997 t@.8004 and the engagement of the petitioner wasrtoinus with
the sale of the unit under section 29 of the SFCts 2051 and the units have been sold by the rekparcorporation,
hence the services of the petitioner automatiadibgontinued in view of terms and conditions of tcact which does
not attract the definition of the term retrenchmant that the respondent corporation does not layeregular
vacancy of Chowkidar in taken over units and thekwad Chowkidar in taken over units are of casustune and since
the engagement was on contract basis, hence thegletion of 240 days of continuous service in a yearnot entitle
him for his regularization and that there is noustgial activities in the closed/sick units at thee of taken over of the
assets by the respondent corporation and thegretitivas appointed/engaged in the taken over anisclosed unit
for watch and ward purposes and as such the petiticannot be deemed as an employee of the inglustmcern
under the Act and that the corporation has not écgany rules for engaging the services of dailyasaghowkidars in
the taken over units and that the respondent catiporis not the employer. On merits, it is coneshdhat the
petitioner is not entitled to be reengaged in thwises as he was engaged purely on contract hghkis instance for
specific purpose. It is also contended that théipeéer was engaged in the various units w.e.f.1897 to 8.7.2004 for
watch and ward, who was engaged for M/s A-1 Accuraka Sector-2, Parwanoo w.e.f. 5.9.1997 to 39881 M/s
Chandi Poly Fab Barotiwala w.e.f. 1.6.1998 to 18929, M/s J.B Machining works (P) Ltd. Solan w.€2.9.1999 to
28.2.1999, M/s Vishnu Pipe (P) Ltd. Baddi w.e.8.1999 to 31.5.2000, M/s Shewtank Offeset Print8mdan w.e.f.
1.6.2000 to 30.6.2000, M/s Royal Biscuits, Parwawomf. 1.7.2002 to 31.1.2004 and with M/s NectordRcts India
(P) Ltd. Barotiwala w.e.f. 1.2.2004 to 8.7.2004 awary time the petitioner was engaged at his r&gwéo was also
executed temporary agreement for his engagemert,dichnot execute the agreement for his engagemevits J.B
Machining works (P) Ltd. Solan and M/s Nector Pratdiindia) (P) Ltd. Barotiwala inspite of directioand the copies
of temporary engagements are enclosed. It is fudbtetended that the petitioner has agreed thadrigces would be
limited either till the date of sale of unit orl tihe possession is restored to the owner, hencgilhao claim against
the respondent and that the respondent has ritgnhyinated the services of the petitioner as higices were not
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found satisfactory, who remained missing from th#ie$ number of times and the action of the responds in

consonance with the provisions of the agreemerntgtaprovisions of sections 25F and 25B of thaistidal Disputes
Act, 1947 do not attract in the facts and circumets of the case. It is denied that the petitiotigted the office of
the respondent for many times for his reengageraadt that in view of the complaints received frone thther

chowkidars posted by the respondent in taken okemises, the respondent after enquiry, termindiedservices of
the petitioner and as such prayed for the dismisfsidle claim.

4, In the rejoinder, the petitioner controvertidmd assertions made in the reply and reaffirmed and
reiterated the averments of the petition.

5. The following issues were framed by this Caurt26.8.2008 on the pleadings of the parties.

1. Whether the termination of services of Shak&h Kumar daily wages chowkidar by the M.D
HP state Financial Corporation district Shimla ¥.8.7.2004 without complying the provisions

of I.D Act, 1947 is improper and unjustified asegkd? ..OPP.
2. If issue no.1 is proved in affirmative to whelief the petitioner is entitled to? ..OPP.
3. Relief
6. I have heard the Ld. Counsels for the padieshave gone through the record of the case.
7. For the reasons to be recorded hereinaftdewdiscussing the issues for determination, myifigsl on

the aforesaid issues are as under:

Issue No.1 : Yes.
Issue No. 2 : Entitled for reinstatement in sezwidth seniority and continuity but without back ges.
Relief : Reference answered in affirmative perrapree part of award.

REASONS FOR FINDINGS
Issue No.1.

8. Coming to this issue, the petitioner has exaahihimself as PW1, who has stated that he wagjedga
as chowkidar by the respondent on 5.9.1997 at Remwahere he continued as such till 8.7.2004 aed the was
terminated from service without notice and withoampensation. He had worked for more than 240 wagrkiays in
each calendar year preceding his termination amddiary was paid by the respondent. No agreemanewecuted by
the respondent nor any appointment letter was dssuéim. He never appended his signatures on greeanent. No
charge sheet nor enquiry was conducted againstahiehhis juniors S/Shri Madan Kishore and Om Parkaste
engaged by the respondent and the then AGM Shri Gh@pra issued two certificates mark A & B regagdin
employment to him, who also recommended his caserfgagement on daily wages to the M.D HPFC, Shanthas
such prayed for reinstatement in service with atisequential benefits.

9. To rebut the case of the petitioner, the redpat has examined Shri Gain Chand Chopra, Deputy
General Manager, HPFC, Jharmajri as RW1, who hadeted affidavit Ex. RA in his evidence alongwitireements
mark X1 to mark X5 having been executed by thetipetr and the respondent corporation. In crossnénaion he
has proved the experience certificates Ex. PA &¥Wich were given to the petitioner by him, who laéso admitted
that no enquiry was conducted by the respondernihstgae petitioner.

10. The case of the petitioner is that he wasaged as chowkidar on daily wages by the responment
watch and ward the taken over unit, who had coredlehore than 240 days in each calendar year pragduds
termination whose termination is bad under the \Wthout notice and compensation and even juniofsino are still
continuing with the respondent and as such hetideshfor reinstatement in service with all congenqtial benefits.

11. On the contrary, the respondent contendsthieapetitioner was legally terminated from senésethe
engagement of the petitioner was purely on co-teusbasis and even the petitioner never remaireeéniployee of
the respondent corporation at any point of timeckehe petitioner is not entitled to any relietsmed by him.

12. | have considered the respective contentibrisoth the parties and have scrutinized the recdrthe
case.
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13.  After the close scrutiny of the record of ttese, it remains a fact that the petitioner wagaged as
chowkidar to watch and ward the taken over unitsthey respondent corporation which were taken owethe
respondent corporation under section 29 of theeSEabancial Corporation Act, 1951 and as such tegtipner
continued till 8.7.2004 when the unit was soldslalso proved on record that the petitioner hampteted more than
240 working days in twelve calendar months preagpdis disengagement which is not disputed by tepardent. No
doubt, the respondent has tried to establish oordethat the engagement of the petitioner was pweltemporary
basis but there is nothing on record which couloMsthe terms and conditions of the employmenthim dbsence of
evidence as to the terms of the employment of #té&igner and in view of the admitted fact that fhtitioner has
been in continuous service for a period of morentBd40 working days in twelve calendar months praggdhis
termination and even the respondent has miserabdgdfto discharge the onus that the employmeatwbérkman falls
within the exceptions or excluded categories memtibin section 2(00) of the Industrial Disputes,AQ47 is heavily
on the employer. Moreover, there is nothing on méaghich could go to show that the services ofjib@tioner have

been legally terminated by the respondent. The"blenSupreme Court in Hari Mohan Rastogi Vs. LabGaurt and
another (1984) Suppl. SCC 4R8s held that:

“Termination of service not covered within the esgted or excluded categories mentioned in secti¢oo?
amounts to retrenchment and non compliance with see 25F of Industrial disputes Act, 1947 would
vitiate such termination.”

Similarly, our own Holble High Court in CWP no. 739 of 1998 dated 1.1@2f€tled as Branch Manger
HPFC and another Vs. Vidhi Singh and another andPQW. 741 of 1998 dated 1.12.2003 in case titleBrasch
Manager HPFC and another Vs. Hem Raj and antidmheld that :

“The termination of services of the two responderiig the petitioner without complying with the
requirements of section 25F is bad in law.

In the instant case, the respondent has failegivi® notice under section 25F of the Industrialddiges Act,
1947 to the petitioner at the time of his retrenehtrespecially when the petitioner has completébivdrking days in
twelve calendar months preceding his terminatiofchvis not disputed by the respondent. It is alsmb out from the
record that the respondent has tried to establishecord that the petitioner was not the employeth® respondent
corporation but it remains a fact that the petitionwas engaged as daily wages chowkidar by theonelgmt
corporation to look after the taken over units frtime to time and the wages were paid to the pegti by the
respondent and therefore this contention has reefdrence rejected.

14. Thus, having regard to the entire evidenceeaord and having regard to the fact that theisesvof
the petitioner have been illegally terminated by thspondent without following the provisions oftsen 25F of the
Industrial Disputes Act, 1947 on the completion 280 working days in twelve calendar months preagdiis
termination as the respondent has failed to provesoord that the proper and legal notice was gieethe petitioner
at the time of his retrenchment Moreover, Sectis2f the "Act" says that:

25-F. CONDITIONS PRECEDENT TO RETRENCHMENT OF WORKMEN.- No workman
employed in any industry who has been in continuouservice for not less than one year under an
employer shall be retrenched by that employer unti

(@) the workman has been given one month’'s noticén writing indicating the reasons for
retrenchment and the period of notice has expiredpr the workman has been paid in lieu of such
notice, wages for the period of the notice;

(b) the workman has been paid, at the time of reenchment compensation which shall be equivalent
of fifteen days’ average pay (for every completedear of continuous service) or any part thereof
in excess of six months; and

(c) notice in the prescribed manner is served on the @popriate government ( or such authority as
may be specified by the appropriate Government by atification in the Official Gazette.)

15. Thus, it is proved on record that the respohtias failed to comply with the provisions oftfmat 25F
properly which has not served the legal notice lum dtate government as may be specified by ndidican the
official gazette as envisaged under section 25F thevIndustrial Disputes Act, 1947.

16. Itis also the case of the petitioner thaiges to him are still working with the respondeotporation
but the respondent has failed to prove on recoatirib juniors to the petitioner are still contingliwith them as the
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respondent has failed to produce the record ofl#ily wages chowkidars, who were engaged by thelmato after the
assets/taken over units and in the absence of reecind, the contention of the petitioner remainadhallenged and
unsheltered by the respondent and obviously thexefocan safely be concluded that juniors togkttioner are still
continuing with the respondent, hence there ig witdation of sections 25G & H of the Industriaidputes Act, 1947.

Here | am fortified with a view taken by their Istdps of Hofible Supreme Court incase titled as State of Haryana
Dilbag Singh reported in 2007 LLR 72 SCwhich it was held that :

“Where Labour found that person junior to respondent was still working and thus there was breach of
section 25G & 25H of the Act. Court directed reinstitement with 50% back wages.”

Similarly our own Hon’ble High Court of HP has tehcase titled as State of HP & Others V/s Bh&amn
& Anr. as reported in latest HLJ 2007 (HP) 9bBwhich it was held that :-

“Continuing of 240 days not necessary in 12 calead months. It is not necessary to workman to
complete 240 days during 12 months for taking thedmefits of section 25-G & 25-H of the Act.”

Thus, having regard to the entire evidence on teemd in view of the above cited rulings, | havehssitation in
coming to the conclusion that the services of thtitipner have been illegally terminated by thepoesient w.e.f.
9.7.2004 without following the mandatory provisiook Industrial Disputes Act, 1947. Accordingly, ugsno.l is
decided in favour of the petitioner and againstrédspondent.

Issue No. 2.

17. Since | have held under issue no.l above ttiatservices of the petitioner have been illegally
terminated by the respondent without following thandatory provisions of Industrial Disputes Act4I9hence the
petitioner is held entitled to reinstatement aswdtidar from the date of his illegal retrenchmenthageniority and
continuity in service. However, the petitioner i entitled to back wages as he has not placedretgrial on record
to substantiate that he was not gainfully emplogfter his termination. Accordingly, issue no.2 ecidled in favour of
petitioner and against the respondent.

RELIEF

As a sequel to my above discussion and findingssure no.1 & 2, the claim of the petitioner sucdseand is
herby allowed and the petitioner is ordered todiestated in service from the date of his illegatenchment forthwith
with seniority and continuity. However the petit@ris not entitled to back wages as he has noeglaay material on
record to substantiate that he was not gainfullpleged after his termination. Let a copy of thisamd/be sent to the
appropriate government for publication in officgalzette. File, after completion, be consigned tonds.

Announced in the open court today on this dayGih November, 2009 in the presence of parties edsns
J. S MAHANTAN,
Presiding Judge,

Industrial Tribunal-cum-
Labour Court, Shimla.

IN THE COURT OF JAGMOHAN SINGH MAHANTAN, PRESIDING JUDGE, INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT, SHIMLA

Ref. No. 176 of 2006
Instituted on. 18.11.2006.
Decided on. 30.11.2009.

Devinder Kumar S/o Shri Sukh Dayal R/o Village &aga, Tehsil & District Una, H.P. ..Petitioner.

Versus
1. The Dy. Divisional Manager, (L&L) Himachal Rbalransport Corporation, Head Office Shimla,

division Shimla-4.
2. The Regional Manager, Himachal Road Trangporporation, Section -1 Taradevi, Shimla-10.

..Respondents.
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Reference under section 10 of the Industrial Dispi\ct, 1947.

For petitioner: Shri J.C Bhardwaj, Ld. AR.
For respondent: Shri Rajesh Verma, Ld. Csl.

AWARD
1. The following reference has been received fappropriate government by this court for adjuddoat

“Whether the action of the (1) Dy. Divisional Mamger, (L&L) Himachal Road Transport Corporation,
Head Office Shimla, division Shimla-4 (2) the Regial Manager, Himachal Road Transport Corporation,
Section -1 Tara Devi, Shimla-10 to terminate thengees of Shri Devinder Kumar S/o Shri Sukh Dayax e
driver before completion of contract period w.e%4.7.1999 without conducting any domestic enquiry a
alleged by the workman is proper and justified? iot, what relief of service benefits and amount of
compensation the above aggrieved workman is erditie?”

2. The petitioner has filed a separate claimrésgetherein that the petitioner was appointedlidger in
the respondent corporation on 30.12.1998 viderleti¢ed 2.1.1999 and prior to his appointment,péttioner had
undergone training for driver which was impartedtbg HRTC training school Taradevi, who had pagbedfinal
driving test which is a compulsory condition to bew driver in the corporation and as such theipeét was
appointed as per the terms given in the appointiettar for a period of one year and likely to lmntinued as per
clause 3 of the appointment letter but the servidabe petitioner in breach of the terms specifiethe appointment
letter on 24.7.1999 without serving any notice asthe terms of the appointment letter/agreememttiwivas malafide
and arbitrary as based on surmises and conjecamesgainst the law of natural justice and thatsttrwices of the
petitioner were terminated without any show caustica, charge sheet and without holding any engaimny that the
respondents have failed to appreciate the honestyttee wisdom of the petitioner while he was drivihe bus no.
HIS-2337 near Kharapathar where a truck was stgnolinthe road side and the road was narrow to thi@egass to
another vehicle but under the pressure of the pgssg, the petitioner being a dutiful driver triedtake the pass
through the narrow road and during this processhallpassengers of the vehicle were asked to igited from the
bus by the petitioner and during this crossing, lthie was rolled down due to which injuries wereseato the
petitioner but with his wisdom, he was able to sallghe passengers travelling in that bus butrégpondent had
failed to appreciate the wise action of the patigioand that the respodnents have also failed ibthe judgment of
the Ld. Court where the workman was being triedeursgction 279 and 337 for alleged accident angétitioner was
acquitted vide its judgment annexure PD, hencedmaa be held negligent of duty but the petitiowas passing the
bus after vacating the passengers from the bushatdhere was no departmental charges framed stghim petitioner
and the termination duly covered under the ambittfenchment under section 2 (00) of the Industlisputes Act,
1947 and the respodnents did not comply with theugiry provisions of section 25G & H of the Actraany juniors
were retained in the employment by the respodnamtsthat the respodnents did not serve one monttise to the
petitioner nor paid the wages in lieu thereof astpe terms of the appointment letter and thaténeination is nonest
in the eyes of law and that the accident occurrezltd natural calamity which was beyond the cordarm capacity of
the petitioner and as such the petitioner canndtlémed or held responsible for this unfortunatedent and that the
petitioner remained on medical leave w.e.f. 10.891® 30.6.1999, who joined his duties on 2.7.188@ worked upto
24.7.1999 when he was terminated from service witlaffording an opportunity of being heard and tihat petitioner
was paid Rs. 4020/- only against his earned wagessenty four working days by the respodnents tiredamount
was shown as one month wages paid in lieu of nttitke petitioner which was never paid to thetjpeter at the time
of his termination and that the respondents patksetermination order in violation of article 31fitbe Constitution of
India and that the petitioner also preferred aneappefore the Divisional Manager Shimla as wellrescy appeal
was also preferred to the Managing Director of Hilred Pradesh Road Transport Corporation but thegeads were
rejected by the superiors and that the removahefpetitioner from service by the respodnents hadenhis integrity
doubtful in the eyes of one and all and as suclpé#tigioner is unemployed from the date of hisg#letermination and
as such prayed for reinstatement in service withospective effective alongwith full backwages, iséty and
consequential benefits, hence this claim.

3. The respondents resisted and contested tlm cf petitioner, which filed reply interalia ramgi
preliminary objections of maintainability and tttae petitioner does not fall within the definitiof a workman and
barred by delay and latches. On merits, it is cuhte that the petitioner was appointed on 30.1381@9 contract
basis for a period of one year but as per the aontexecuted, the services of the petitioner werminated in
consonance with the terms and conditions of theeagent as the petitioner was not found suitableedficient and
that as per the terms and conditions of the conttiae services of the petitioner could be terngdagven before the
period of one year if the petitioner was found utadle, who had caused an accident due to hisesmeéss, hence his
services were terminated and that the petitioner aveontractual employee, hence his terminatios doé fall within
the ambit of section 200 of the Industrial Disputes, 1947, hence no notice was required to bergteethe petitioner
whose services have been rightly terminated ashgeterms and conditions of the contract/agreerapdtas such no
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notice was required to be given to the petitiomat that the petitioner has concocted a false sindyif the truck was
standing on the road and the remaining road wa®wahen the petitioner should have applied hisdmint to cross
the truck. It is also submitted that the bus seffean extensive damage of Rs. 88,000/- having sgemt on the repair
of the bus and Rs. 30,000/- was paid to the owhéreosaw mill for the damages caused to the saivamdl that the

judgment of the SDJM will have no effect on therteration of the petitioner and that the petitiohes been paid an
amount of Rs. 4020/- vide cheque in lieu of theiagotvhich was duly received by him and that thevises of the

petitioner were legally terminated. It is deniedttlthe accident had occurred due to natural cajamitich was

occurred due to the carelessness of the petitianérthe services of the petitioner were terminaidd office order

dated 24.7.1999 after paying one month salaryein d&if the notice and that the person who is negligad inefficient

in performing the duties cannot be retained iniserand as such prayed for the dismissal of clagtitipn and the

reply is duly supported by an affidavit.

4, In the rejoinder, the petitioner controvertd: assertions made in the reply and reiterated and
reaffirmed the averments of the petition.

5. The following issues were framed by this Caunrt21.2.2009.
1. Whether the action of Dy. Divisional Manadge&L) HRTC Shimla and Regional Manager,

HRTC Taradevi to terminate the services of thetipetr Shri Devinder Kumar ex driver before
completion of contract period w.e.f. 24.7.1999 with conducting any domestic enquiry is

improper and unjustified as alleged? ..OPP.

2. If issue no.l is proved, to what relief ofviee benefits and amount of compensation the
petitioner is entitled to? ..OPP.

3. Whether the claim of the petitioner is noimeinable? ..OPR.

4. Whether the petitioner is not a workman? ..OPR.

5. Whether the petition is not maintainable tludelay and latches as the same has been filed aft
a period of more than five years? ..OPR.

6. Relief.

6. I have heard the learned AR for the petitioared learned counsel for the respodnents and have g

through the record of the case.

7. For the reasons to be recorded hereinaftdewdiscussing issues for determination my findingshe
aforesaid issues area as under.

Issue No.1: Yes.
Issue No. 2: Entitled for reinstatement in sendtmng with seniority and continuity but withoutdkawages.
Issue No. 3: No.
Issue No.4: No.
Issue No. 5.: No.
Relief : Reference answered in affirmative perrapree part of award.
REASONS FOR FINDINGS

Issue No. 1:

8. Coming to issue no.1, the petitioner has erathhimself as PW-1, who has stated on oath thatase

engaged as driver in HRTC w.e.f. 30.12.1998 andqudhe appointment letter Ex. PA, who joined teeviees on
2.1.1999 vide office order Ex. PB. He had undergtheedepartmental training at Taradevi for threenthe. He was
driving the bus from Mandol to Shimla and when bached near Kharapathar, a truck was standingeorotid and
the road was very narrow and some passengers $eddbat the bus could cross the truck but whewdtaking the
pass from the truck, the retaining wall collapse@aesult of which the bus rolled down 10 to 1%rftm the main road
and no passenger was injured and no damage wasdctushe bus. He suffered some injuries due tahvhie was
admitted in Jubbal Hospital and the departmentsteged a case against him under section 279 andPZ3and the
case was tried in the Court of Ld. SDJM Jubbal lamdvas acquitted in the case vide judgment Ex. iRChis services
were terminated before the judgment vide termimatioder Ex. PD. He preferred an appeal before tivisibnal

Manager HRTC vide Ex. PE and before the M.D vide . No enquiry was held against him before teatndm. His
juniors Leela Dutt, Nirmal Singh, Prem Lal and 8ultSingh are still working with the respondent amahy others
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were also engaged by the respondent after hisnation and as such prayed for reinstatement incealongwith all
consequential benefits.

9. To rebut the case of the petitioner, the redpats examined Shri Anil Sen, Deputy Divisional

Manager, HRTC Taradevi as RW1, who has stated etitqner was engaged as driver in HRTC in the €488 for
one year vide agreement Ex. RA and proved the appent letter of the petitioner Ex. RB and durihg period, the
petitioner met with an accident near Kharapathaiily, 1999 and the services of the petitioner wenminated on the
basis of agreement vide termination letter Ex. Ri& petitioner preferred a mercy appeal beforeMt2 which was
dismissed by him and then one month salary was fmithe petitioner vide cheque no. 1037164 at the tof
termination.

10. The case of the petitioner is that he beiriged of respondent having been appointed for @opeof
one year and his termination before the expinhefdontract is wrong, illegal and without compliaraf the Industrial
Disputes Act, 1947 and moreover no domestic enquiag conducted against him by the respondents dodfisr
termination which is against the provisions of makyjustice as no opportunity of being heard wdsrdéd to him and
even juniors to him are still working with the resigdents and as such he is entitled for the pratedf section 25-F of
the Industrial disputes Act, 1947.

11. On the contrary, the respondents contendtheapetitioner is not entitled to any benefits enthe
Industrial Disputes Act, 1947 as he was engagedaomtract basis whose services have been termirzstquer the
terms and conditions of the contract/agreement, wae found inefficient and negligent in his duteesd due to his
carelessness, accident took place for which thporation had suffered huge loss, hence the seroicdse petitioner
have been rightly terminated by the respondents.

12. | have considered the respective contentfdmoth the parties and have scrutinized the recdrthe
case.

13. After the close scrutiny of the record of teese, there is no dispute about the appointmemef
petitioner as driver on contract basis, who wasayppd as driver by the respodnents on 30.12.1998 avident from
the appointment letter Ex. PA placed on record, wias subsequently terminated vide office orderai@4th July,
1999 without conducting any domestic enquiry ireuttiolation of principle of natural justice in vati one month pay
in lieu of notice was paid through cheque. No dptli# respondents have tried to establish on rebaitdhe petitioner
was rightly terminated from service as the pet#iomet with an accident at Kharapathar due to &islessness and
the corporation suffered huge financial loss foriokhhe was awarded the punishment of terminatiod toe
respondents have registered a case against thiemetifor which he was tried under section 279 a8d IPC before
the Ld. JMIC Jubbal in which the petitioner wasittgd after granting him the benefit of doubt egvident from the
judgment of Ld. JMIC Jubbal Ex. PC placed on recétowever, it is significant to note that no donesihquiry was
conducted by the respondents against the petitianérno opportunity of being heard was affordediitn which is
violative of the principle of natural justice. Apdirom it, RW1 Shri Anil Sen, D.D. M HRTC Taradevas admitted in
his cross examination that the junior to the patiér are still continuing and are made regulara@mndously therefore,
it was held by their lordships of Hon’ble Supremeu@ incase titled as State of Haryana Vs. Dilbaml$ reported in
2007 LLR 72 SGn which it was held that :

“Where Labour found that person junior to respondentwas still working and thus there was breach of
section 25G & 25H ofthe Act. Court directed reinstatement with 56 back wages.”

Similarly, our own Hon’ble High Court of HP has tiéhcase titled as State of HP & Others V/s Bh&tam & Anr. as
reported in latest HLJ 2007 (HP) 9083 which it was held that:-

“Continuing of 240 days not necessary in 12 calendamonths. It is not necessary to workman to
complete 240 days during 12 months for taking thedmefits of section 25-G & 25-H of the Act.”

Thus, having regard to the entire evidence onrceand on the strength of above cited rulingsait safely be
concluded that the action of D.D.M (L&L) HRTC Shianbnd R.M HRTC Taradevi to terminate the service
petitioner an ex driver before completion of cootra.e.f. 24.7.1999 without holding any domestig@ny, without
any speaking order of any misconduct as is eviftent Ex. PD placed on record and without followihg mandatory
provisions of Industrial Disputes Act, 1947 esplgisvhen his juniors are continuing and made regudg the
respondent corporation. Accordingly issue no.leisided in favour of the petitioner and againstrégpondents.

Issue No. 2 :

14. Since | have held under issue no.1 abovethbaservices of the petitioner has been illegatyninated
by the respondent without holding any domestic @aggwithout any speaking order of any miscondutisaevident

of
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from Ex. PD placed on record and without followitg mandatory provisions of Industrial Disputes,A&47, hence
the petitioner is held entitled to reinstatementservice with seniority and continuity from the elabf illegal

retrenchment. However, the petitioner is not esditto back wages as he has not placed any materiedcord to
substantiate that he was not gainfully employedrdits retrenchment. Accordingly, issue no.2 isidkxtin favour of
petitioner and against the respondents.

Issue No. 3.

15. In order to prove this issue, no evidence ked<y the respondent nor it was pressed duriegtiurse
of arguments. However | find nothing wrong withsthdlaim of the petitioner which is perfectly maintble in the
present form. Accordingly, issue no.3 is decidethirour of the petitioner and against the respotinen

Issue No. 4:

16. In support of this issue, no evidence wasbledhe respondents in order to show that theipeét is
not a workman. However, it is well settled that thiver of HRTC is workman within the definition eéction 2 (s) of
the Industrial Disputes Act, 1947 and as such d ltbht the petitioner is a workman and the issweigded in favour
of the petitioner and against the respondents.

Issue No. 5:

17. In support of this issue no evidence wasbiedhe respondent being the legal issue. Howeveave
scrutinized the record of the case and observedlhibee is no limitation under the Industrial Diggsi Act, 1947 as it
was held by their lordships ¢fon’ble Supreme Court reported in (1999) 6 SCC &gectitled as Ajayab Singh Vs.
Sirhind Co-operative Marketing —cum- processingvider Society Limited and Anothar which it was held that:-

“the provisions of Article 137 of Limitation Actl1963 are not applicable to the proceeding under tBeAct.
The relief under the ID Act cannot be denied merealy the ground of delay. The plea of delay if raisby
the employer is required to be proved as a mattefact by showing the real prejudice and not as araly
hypothetical defence. No reference to the Labouru@tocan be generally questioned on the ground ofale
alone”

Accordingly, on the strength of this ruling, itrcaafely be concluded that there is no limitatioder the
Industrial Disputes Act, 1947 and the claim is pettfy maintainable. Accordingly, issue no.5 is ded in favour of
petitioner and against the respondents.

RELIEF

As a sequel to my above discussion and findingssure no.1 to 5, the claim of the petitioner sedseand is
hereby allowed and the petitioner is ordered todirestated in service forthwith with seniority acwhtinuity in service
from the date of his illegal termination. Howevtite petitioner is not entitled to back wages asid® not placed any
material on record to substantiate that he wasgaotfully employed after his termination as a resdlwhich the
reference is ordered to be answered in affirmatiet.a copy of this award be sent to the approprigtvernment of
publication in official gazette. File, after comian, be consigned to records.

Announced in the open court today on this dayaih November, 2009 in the presence of parties.

J.S. MAHANTAN,
Presiding Judge,
Industrial Tribunal-cum-
Labour Court, Shimla.

IN THE COURT OF JAGMOHAN SINGH MAHANTAN, PRESIDING JUDGE, INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT, SHIMLA CAMP AT NAHAN

Ref No. 347 of 2002.
Instituted on 28.10.2002.
Decided on 26.11.2009.

Ram Gopal S/o Shri Tara Chand R/o Lal Kothi, Fayr€blony, Nahan, District Sirmour, H.P. Petitioner.

Vs.
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The Executive Engineer, (Mechanical) HP PWD & IBtdte Workshop Nahan, District Sirmour, H.P.

..Respondents.
Reference under Section 10 of the Industrial Dispé\ct, 1947.
For petitioner: Shri Prashant Thakur, Ld. Csl.
For respondent: Shri Jagdish Kanwar, Ld. DDA.
AWARD
1. The following reference has been received fappropriate government by this court for adjudarat

“Whether the demand raised by Shri Ram Gopal S/oiStara Chand peon through the Nahan Foundry
Mazdoor Union, Nahan District Sirmour for the paycale of Rs. 950-1800 for the post of Book Binder at
the time of conversion w.e.f. 1.10.1988 from NahkBoundry to HPPWD and IPH state workshop Nahan
District Sirmour HP is proper and justified? If sdts effect?”

2. The petitioner filed the statement of clainseaing therein that the petitioner joined the vendie
Nahan Foundry Ltd. Nahan on 1.4.1977 as unskilledker and that the petitioner was later on promdtedhe
category of semi skilled worker as book binder \office order dated 14.2.1981 w.e.f. 1.2.1981 imphy scale of Rs.
210-4-250-EB-5-270-5-290 and confirmed as semilezskibook binder w.e.f. 1.10.1982 and that theres@arsome
administrative problem in the Nahan Foundry Ltd.hBla due to which the Nahan Foundry was convertéa in
IPH/PWD State Workshop w.e.f. 1.10.1988 and theises of workers were transferred into HPPWD/IPHkgbop
w.e.f. 1.10.1988 and that the terms and conditfitsken over are that whatever pay scales and ctireditions of
services are applicable to HP government emplo&2E employees, the same would be applicable tdrémsferred
employees also and that the petitioner was workisigpook binder on 1.10.1988 and after the conuwersfoNahan
Foundry into PWD/IPH state workshop, the petitiomers re-designated as peon by reducing his rank tvook
binder and the pay scale of Rs. 810-1440 was giwvé¢he petitioner which was further revised to 830-1445 w.e.f.
1.1.1993 instead of pay scale of Rs. 950-1800 asisaible to the book binder and that the petitiowas already
appointed to the post of book binder w.e.f. 1.21188the central pay scale before conversion ofddafoundry into
PWD/IPH workshop and that the petitioner represkidehe respondent demanding the pay scale 08301800 but
the demand of the petitioner was turned down byrélspondent vide letter dated 10.2.1998 and tleatttion of the
respondent by reducing the rank of the petitiomet mot granting the pay scale of book binder atvgieln the book
binders in the other government department is tri@aof the article 14 & 16 of the constitution bfdia and also
contrary to the terms and conditions of taken @feespondent department and as such prayed fqgrathecale of Rs.
950-1800 w.e.f. 1.10.1988 with arrears, hencedfaisn.

3. The respondent resisted and contested the @éithe petitioner which filed reply interalia saig
preliminary objections that the petition is bad fmm joinder of necessary parties and that thaigedr was initially
served with Nahan Foundry which was later on taikegr by the HP Government and re-designated as\MP Bnd
IPH State Workshop, Nahan and the services of ¢tigigner alongwith other employees were taken dethe state
workshop and that the petitioner was appointedaateen boy on consolidated remuneration salary offiee order
dated 10.7.1973 @ Rs. 90 per month on the basiglettion by the selection committee on purely teragy basis
with a condition that his services are liable totbeminated without notice and after completionttuee years, the
services of the petitioner were absorbed in theleegyrade as an unskilled worker in the pay soiles. 196-232 with
immediate effect and that the petitioner was praudas semi skilled book binder vide office ordetedal4.2.1981
w.e.f. 1.2.1981 in the pay scale of Rs. 210-4-2B95E270-5-290 on probation period of one year afidrahe
conversion of Nahan Foundry into PWD/IPH state wbdp, the petitioner was redesignated as peoreipaly scale
of Rs. 810-1440 vide office order dated 11.6.1996.fw1.10.1988 and that the demand of the pettidor higher pay
scale of Rs. 950-1800 which was further reviseR203120-5160 w.e.f. 1.1.1996, meant for skillegary for which
he is in feeder category and that the petitiones iwBormed vide letter dated 10.2.1988 that heoisemtitled for higher
pay scale. On merits, it is contended that theipe&r was working as semi skilled book binder iahldn Foundry in
the central pay scale of Rs. 800-1150 and theiqegit was redesignated as peon in the HP correspppdy scale of
Rs. 810-1440 vide notification dated 9.3.1990 dmel pay scale as demanded by the petitioner is nfeamskilled
category for which the petitioner is not entitlegirg in the feeder category and that the petitiapted come over to
PWD department with his existing designation andesponding pay scale and that as per rules of ehalaPradesh
government, the petitioner has been given the bsrefassured carrier progression scheme whichnetavailable to
him during the services of Nahan Foundry Ltd. Nabauthat there is no discrimination policy has badopted against
the petitioner and as such prayed for the dismissdie claim.

4. In the rejoinder, the petitioner controvertde assertions made in the reply and reiterated the
averments of the petition.
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5. The following issues were framed by this Caurt8.5.2006 on the pleadings of the parties.
1. Whether the petitioner is entitled for theiseon of pay scales w.e.f. 1.10.1988? ..OPP.
2. Whether the petition in the present formadsmaintainable? ..OPR.
3. Relief.

6. I have heard the Ld. Counsels for the padreshave gone through the record of the case.

7. For the reasons to be recorded hereinaftdewdigcussing the issues for determination, myifigsl on

the aforesaid issues are as under:

Issue No.1: No.

Issue No. 2.: No.

Relief : Reference answered in negative per operpart of award.

REASONS FOR FINDINGS

Issues No. 1:

8. Coming to issue no.l, the petitioner has eradhihimself as PW1, who tendered affidavit Ex. RA i
his evidence.

9. To rebut the case of the petitioner, the redpat has examined Shri A.K Nanda Office of

Superintending Engineer Mechanical, Nahan Fouridajpan as RW1, who has sated that the petitionerewsdoyed
as canteen boy in 1973, who was made regulartaftee years as unskilled worker and subsequentlydsepromoted
as skilled worker in 1981 and on 1.10.1988, NahannEry was taken over by the HP PWD & IPH workshate
notification Ex. PB and all the employees of Nalr@mundry were given the pay scale of HP State Gawent after
seeking the option from them and the petitioneo glave option of the state pay scale in the ye& kthd then the
order was passed in the year 1990 and in the 830 When the petitioner was made book binder amcesthere was
stagnation in the cadre, hence ACPS was grantéuktpetitioner from time to time and there was &PRRules in
HPPWD department and that was why the ACPS wadeagtaas per the terms and conditions of the notiioaand
now the petitioner is working as book binder in gnmting press and the petitioner is not entitlede given the scale
of book binder of HP Govt. printing press.

10. The case of the petitioner is that he belreghtook binder of the respondent is entitled tophg scale
of Rs. 950-1800 w.e.f. 1.10.1988 as admissiblbéédibok binders of HP govt. Printing Press alongaitears.

13.  On the contrary, the respondent contendsttiesie is no R&P Rules in HPPWD Department of the
Book Binders and there was stagnation in the cddmece ACPS was granted to the petitioner from tonéme and
the Book Binder of HPPWD cannot be equated withBbek Binders of HP Govt. Printing Press.

14. | have considered the respective contentibrisoth the parties and have scrutinized the recdrithe
case.

15.  After the close scrutiny of the record of ttase, it remains a fact that the services ofipaét were
taken over by the HPPWD/IPH Workshop, Nahan whenatbsets and liabilities of the Nahan Foundry, Nahere
taken over by the HP Government on 1.10.1988. ttasdisputed that the petitioner joined the NaRanndry as
Canteen Boy in 1973, who was made regular afteretlyears as unskilled worker. It is also clear thatpetitioner
became Book Binder of Nahan Foundry in 1981 butvhe made Book Binder by HPPWD in 1990. It is booue
from the record that there is no R&P Rules for B&ikders in HPPWD Department and as such no sugtsqele is
prescribed for the post of Book Binders. On theti@og, the post of Book Binder in HP Govt. Presa igechnical post
having R&P Rules for the Book Binders and thereftine post of Book Binder of HPPWD/IPH Workshop mainbe
equated with HP Govt. Printing Press especiallymtie post of Book Binder of the respondent isedé post in a
semi skilled category. It is significant to notathhe petitioner has admitted in his cross exatitinahat he does not
know whether the post of Book Binder is not in N¥P. He has also admitted that he was given thelaimay scale
which he was drawing while working in Nahan Foundng that the pay scale granted by the State i®Exwhich is
not acceptable to him. He has further admitted Heathas given the option and accepted the scaldegkdo the
employees vide Ex. PC and his option is Ex. PD, Wwhe further admitted that he is getting the ACESsured
Progressive Carrier Scheme)and the benefit ofdtieme is being given after 8, 16, 24 and 32 yétashas further
stated that he does not know whether skilled cayeiganot existing in the HPPWD Department and éfane, it does
not lie in the mouth of the petitioner to claim tpay scale of Book Binder at par with the HP G®&irinting Press,
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Shimla of skilled category especially when theraaspost of Book Binder of skilled category in HPBWepartment.
Moreover, the petitioner was compensated by grgritim the financial benefits of ACPS from time itm¢ i.e after 8,
16, 24 and 32 years and therefore the petitionemhiaerably failed to make out a case of Book Biradepar with HP
Gowvt. Printing Press Shimla and as such the peétics not entitled to be granted the same paystfaBook Binder
w.e.f. 1.10.1988 without any basis and foundatiaecordingly, issue no.1 is decided in favour of tkepondent and
against the petitioner.

Issue No. 2 :

16. In support of this issue, no evidence wasblgthe respondent nor it was pressed during theseoof
arguments. In view of no such evidence on rectid,issue is decided in negative.

RELIEF
As a sequel to my above discussion and findingssmes No.1 & 2, the claim of the petitioner faild is
hereby dismissed as a result of which the referenoedered to be answered in negative. Let a affiis award be
sent to the appropriate government for publicafiorthe Official Gazette. File, after completion, bensigned to
records.
Announced in the open court today on this dayGih November, 2009 in the presence of parties edsns
JAGMOHAN SINGH MAHANTAN,
Presiding Judge,

Industrial Tribunal-cum- Labour Court, Shimla
Camp at Nahan.
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(vi) faeafdener & ©E1 &1 YA IR SHET WG (GRIeH<); BE & 4=
IR 1Y G BIA & Mg &1 dreed 2,

(vii) sreargfcaa, BEgid, JRIPNGERERTE), UedH IR REHR yaH fby I
CARRIP

(viii) feafqenera & urguEAl SR URlemsil, IuTerl 3R fe@Ml & forg uder &9
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(1) URieTehi, TG (AISYevS) IR ARVIIGRI(CIeleya) e BT Fad fHa1 ST
dTedl tlTﬁ’ﬂﬁ—Cﬁ

x) o e, Aol a1 aret &1 oM, WRE iR o o1 favafdemera @t
Nerfdre Srafey # GuR & v smawass a1 dfs- &

(xi) BRI & f1ar, sFEmaT &R Rrewr & foy fy g (@ewem), afe a8
g, C2GIk

(xii) wemedfa & fod ARt dea(Eemn) d e seEal e 3 v fwg
fawal) @& ™ wRd W Av fawmr (fwr) /9ERen
(Femat) / faemera (faenel) ey @ (@wai) &I @id- I RIEIRe &=AT |
qurfy faem aRyg, A/el (fAvw) # ya=r 9 &1 3f<aH ©u 9 RI%IRY & |

Ud, fqeMM HHRI(HSRN) & B BT Jedidhd B

Re] IS Ta 91, faem uRyg & 3RIgAd BIAT &, A1 I8 SURd 3R Aaa™ &
qrel WeRl & I8y 9890 §RT UTeU ®I [eled ®U 9 WHRERIGR) B
FHIT AT 3 AFOR B FoIT IR A J—fIes Al &I 9g9d -Tei ©, al Al
®I JeTeufa o1 Ffde fFar srem, fSaer 39 R fafeeg siftm grm |

(@) fReafdere™ e™ ™R (Josiodio) Tur oy fafme FMerl gr faffde
JrEdiel & afegeliE, el Jor o Ul HHAING< &I AT, TEdU AR 7=
grEdr el @l fafd &

(®) Nerldre dHeTRg< &1 sRerg Rfddl & forg fFgfaa o1 Afr RfAfde =,

(F) IS RIMUAT, NI A/, Ufafted smaml (TRew), ddmRll (haisl), HathRI
AT @Dl B YT & oY Suay A1 iR Wl FRYfaaal & el ofiR erdl
BT STAIRT HAT;

() UIGIEH TEDHI(BRI e, Bre-en], Wietdl 3R fFlerdi(gfaforeresst) o1 deg
qReIf® IR Hed AT TAT 39 Wl Bl focd AT & WA &”+ & e,
foaa & &R

(1) oregica, g, ARV 3R gl e AR &= |
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ISH D BRI & Ui, ISl B 98F F HH W HH UsE fod gd < g |
foem uRyg @t Jsat @1 ToeRf, 3G G del & TH—faEs | B |
foen oRvg @ 8@ & AR # oMU oM 9T 99 gl &1 fafeey, SuRerd

Ael @ 9gAd gRT fhar Sgn | faen uRug & s1edel & Ad o & SA¥HR BRI IR Al Bl
SRR BT AT H fege] I U 7 <7 BT ADHR BT |

24.

BiT—

25.

@
()

AT 98 B Al iR Fai@ Ao 918 B wfdal R dee Eforiad

ISl drS, fadfd 3R gaEufd gR1 AMfAfde fdU &M a9l B8 ¥ D

Aol 9 fed BRI |

FHAURT H AT, AT dle & V1 F&, T a¥ HI 3@ & oIy ug grRor & |

Are ars, fawafdened & o™ iR fdR & forg wgfaa areemg aRefeqd s
IR QT AT S ARG 3AD U FHaeafd, Ja dre AR fIem aReg &1
foet f vy w® 91 g8 Reafderey & Sgewl o ofd & fou smawrs |w=),
URMERI &7 BT AHR AT |

IST drs, VAT AT &1 e d) G, Sl favafdened & dried &1 Aol
3R ST R (\eRT) & forg emawas B |

AT 91, U STRIeH WR 98 BN Sl 98 G T8l IR I8 U ay H HH
A FH I I8 BT |

FHAud, AT dre BT AeT BT |

AT g B d8d H T fAfeed, SURYT Ael & 9gAd gRT fdy SMed |
Hd SRTER B B A H o H ede b fgdg A1 Fuige A9 <7 BT ARGR
BT |

fo afafa @t sfdat ok safa—(1) o afafa FefalRea & afsa 8rf, seriq—

(i) gerafa;

(i) favafdenery & BN HHART I 39T, Y dIs §RT AU AR 4§ I fgad
o ST a1elT U afad

(i) weredfa grT AmAfdT By M are 99 @fdq; &k

(iv) WReR & U+ @& ®U H 6 dag |

Ferufd, faw |fafd & stemer g |

faeafdener &t Y facT 3k o alaaﬁé foca affa &1 ueq e |fea 8
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@)

Ueq "o I =T facd iy & 9 9w, 99 IR W, el 98 aftfd &

I 990 8, dIF 99 B AT b foIU ug gRoT B |
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(5) faca wfafa & N9 Sl | Afafa & 9@ @ ot BRf |

(6) faca wfAf, oRal &1 TIETT HRA qAT [T S IR DI FHET B & foIw 99 § &H
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(7) TSI & YAV, qqTHEl BT AYYS B IR I Hal, ST goic H FreAferd T8l
TS B, 9 AR qEd Ul R Jae 918 g1 e fbu o 9 gd, e afdfr gRr aderor
farm sea |

(8) faca |l 99 & oIy et el SR FTEd) Al & foly HHAR &I Fad &
S faeafaenera @ oy 3R SHa ArFl WR SmenRa 8Ffl, ik favafaener g1 59 R fad
Al & 1t gy, fa Al & srgaed & 991 Swrd F81 fdhar Sem |

(0) T= fa@ iR o’ar Il g7 IR ey U feafienen & aiffe o iR
facia urawer, o 9ffd & 9w faR iR Jar—feumh & foy W@ ST 8iR acaeard
qEET Afed AT Al & (991, ARG gRT FEa o 78 gl A & Aok Y 9IS bl URd
fg Se |

26 HeE—(1) fawafderem & 08 Horg g, S geErqadt Rk grr faffdse fag
SIS |

2) v dAera v faem seEEdl | e 8 o srereen | fafafdse @1 o |

@) @2 W ovET, gEqadl R # fafafde foy v Suewl & Ram, wenfug ar
| T8l {HT STeT |

27. YISO &) 919d YHIvT Sus—(1) 3T |afAfoRi—a=i e ar faen g ™
I a1 wfafdt fged ax Fah, S aRh e a1 em oRvg @ dewil | 7fsd 8rfl 8RR
W g oRd GHY U o e g R qal, ST IRl Udd Ao | I A9
3R YA Pl arS A1 AT S/ AT Y 0 A v @1, 99 e e arel wieReT g
geaadl gfte & e, et |a |

(2) fRaifed e §RT ALTAAT HRAT S8l URMTAT § DI SUSHT &1 fHar a1 §—
Stet rfarfem, aRferesl ar sreareen @ ol srevel & forg favafdeney @ f=l wrfdraxor, 918 a1
ARRT B 48P PI FeeIdl BT o Pls UG T8l [HAT T & AT 59 el JURT &, af
IURIT AEW - H I fhell U BT 956 BT 3egerdl o= & forg fHaffad o |

@) wrE—(H) IR MeE, e 98, e uRg wr fvafderera @ fasdl urfiresor
I7 AT @ Ued G A IS B8 9w, IRER B AHIEd 99 §RT U€ AR B GhIT IR
TS, PORER §RT U5 U< HRA & YA 8T ST |

@) fawafaened &1 &5 9 ARFR@AME B a1 gl RRER & TR 95 §RT

AHYUAT U AT DX HDT:

R=] VAT FTYE, ST dRIE &l yardl B el R & e & foy |es
IfOrpRoT gRT 59 WeR fhar a7 81 |
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(M) aIfe fed feReT o1 DI ey, S WIRIHRU & FeR [el Ygal & o g8
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UR] VAT BIg Ahed 9 db UIRA 81 fhal S, o9 db S9 Rieth &l U 99 &
IR, S 99 Aifed # fafafete foar Sy, g8 eqe <f¥ia ok @1 fofad Aifew 9 < faar g
5 VAT Ao aat 9 UIRT fhar WU &R 519 da fden aRvg g1 S| enedi w, afe 31 &,
IR T ey R, 1 98 I 9T | U &, [IaR 9 #R form S |

@) f&=it ff aafdd @1, waom & oy wfed @@= ffa & RweilRen & Ram,
favafdenea & Reew & wu ¥ Fafd ug g Fgad T8 fear S ar 99 dr=gar 781 <
ST |

(4) T, v af ¥ oM srafy @ for, smawrdar W emeRa qeef A wferers
frgfaaat @<= & fore wifdega grm |

29. T AfRfa—(1) MR, Jex (FE—IaR), He™d A, URAUd, IRRER, TRIel
e, fad ARl ik gR@errad & ual W Fgfaaal & fou Rl &1 =g @ad
afafort R |

2 wve (1) & JAH UIS T AT, Hauld, ST IHSHT 3redel 8RN, 3R Genfoufa
g1 At afda (afdaa) @ wfed 8rft dun sva ifaRad, i & 9ot & ™1 (1) 4
fafafde g wR Fgfea &= & forg =g+ |ffa RemiRel &)1 & fory, qerrefdd aRv & W
(2) @ T ufafe # fafafdse afdaal o s96 9w @1 a8 o fi—

MaTd /AR —(i) T=g TIRT H1 1eger, A I A 7 |

(i) <1 =fed, < fawafdera 9 Gdf€T T 8, @enfdfd gR1, |9 A & UHa | 9
qEffete fby S, S9! bR gadfa gRT 99 v H, e e awg
BRI, S9 fA¥IY o9 a1 Bfa & BROT 3 T8 & |

WER—® ATETY / U —(i) g a9 &7 31egel |

(i) < =fF S Rwafderas & F9Ra T 8, genfddfa gR1, S9 AWl & U\a # 9
Frfafee fy S, e ReiRer geuf g/ 99 favg ¥, R dee e
IT UTTOh THg BN, S 99 34 a1 e & BRI & T3 8 |

R/ We o= /@ i R o@r IRl —gareufy grr aMHfde o
IfdT | 578 9 TP T HHI: NeIOrh Y, Y9 3R faca # fagivs g |

JRIGIARIE, —HATOUT §RT AMMARE Py S arel a1 afda it feafdered 4
H&fra =, R fawe a1 gdwrerg g &1 fa9y s & |
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(3) fafere™ & JmEml, 98 JERIEER), UrATUGl AT YRINHG Ual R g &R

o= @ AR H, Tga | o RwRel, genRerd, favafdened sgeE SN A1 I
faframe el gRT IH—amy R O et & s grf |

30. AR Y&l R gfaal & fog Afa—(1) sreamommR usl & forg a1 1ol &
ffaa, genfofa g, Fr=feRea & wfsa @9+ afafa @ RwRet o= @ smeefi-

() o (sreue);
(i) Yo 918 gRT AT 1 9e; AR

(i) RER—Acw |9 |

(2) WA BT T WA, SHS! PRANSAT BT AMeRd WM AR TH I HAT BT
fFdes ST I Gadfa gRT 99 | Y |

31. JUE Ul B Qa1 B ewE @R - (1) favafeeray & awa e iR s
eIl HHARG=, [l TATHRA IR & I9d H, Tearqadl aRaH 4 genfafafde Jar &
el SR wral grRr fatafid 8 |

(2) Neafre FART< @& Fewl B IuAfeE VIl EFf, ORI geErdadt gRAEE gRT
fafafde @1 od |

(3) foafdenem @1 ud e &R Al wHaiRg< & daw, faRaa dfder w
fgad foy sme, e fog ureu ggardadt aRfsmt § fafafds fear smom |

(4) wvs (3) # Mfde yxe dfaer @ & Ufd, IVRER & 9N STHT dRarg il |

(5) fazafdemerd iR wvs (1) § affg aafdqal @ 9= fHft wfaer & SO 89 arar
BIg faare Avag Rier A1 DRI A1 HHART & JRY WR AT [Jeafderned & JRe W, fFgfad
PR D oY Fem UHeN) gRT Fgad Uo 9eW, 99g HIRI R MG U6 Jaw 3R
fafereerg sifed B |

32. RE®l &1 g’ WMI—(1) & &N frie & f[9vg aaR &1 IRU g, dJ8f
goufd, Al g8 IR T, faRad s gRT e &1 Faffed a= Fam iR yae a1 &
deprad 391 aRRefaal @t Ruid <, o9 i smreer faear 1 o -

R IS Jay dIe DI I8 I © b AWl B aRReIfcR Wi 2, 51 Ried & e &l
FAfNT T8 BT ©, AT 98 9 A Bl UfrAgd B qHIT |

(2 S war # dfaer a1 g & fMewemi § fodlt 99 @ 8 g W, Genfef,
JTIR B AR R BT R’ B, 8™ BT hER BN -

IR FHeATEufd, ST oIk T dR9 & iR faRead # 9 A9 &1 Aifed < a1 Aifes
P gCol B O 7 b ddT BT IS R b (ary, fHAl et BT g BT bR el sl |

@) fo=dT Wt Retd o @S (2) @ efi9 99 dF T8 ST S, o ddb 9D aR H
P S Tl YT DR @ faveg, SW HRUT gd™ bl IfId 3rgax = ¢ fear 7ar 81 |

(4) T T BSRT M1 S ARG W YMIET BRT, RTIeT I¥d B S BT 3ATae
fopar T 2
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STEl Pis feTd P BSU O & 999 Aaffad 8, O SS9 T | SHBT 8SHIT
ST, 99 IRIG < goTdT 8 T S ferfad fhar o |

(5) z7 uRfgHl # fHdl ard & 80 g W, Refd, woufd o faRad # 09 wF &1
AfeH PR, WIS S BT FHER BT |

33. IEAUOR UGl B WaT & e iR e —(1) Rierl dor o=y Qefores sHeriRa<
A e feafdene & A HHaR, fHdl dafdae dfdar & avmE ¥, geardad! aRFEHEr gy
Tepfafafde Jar & frawm iR wat g1 fafyafia g

(2) PRl IR g Ve FHARg< F AT HHamAal & Fgfaa o Afa Jen
Suafern U=t 8 SR geendadt aRfrEt gt fafafde @ S |

34. Rm@ ¥ o9 HHAIRGT & ST WMI—(1) A Ja1 &I Afdgr a1 Iqd!
rgfad & Meemi | f6d a9 & 81 gU 1, Rt 3 s {6l dHarl &I, I9 UiaR
§RT BT ST |, S 99 HHARI &I Fgad &3 # Wed 7, dfe Sa frferRad & & 318
fREdT ST PR o) B

(@) 9% fagpafuc 2, R W wiier gRT var efid 9= Y&dr § ;

(@) a8 srgfa fearferar 2

(M) g fodl TIS® IR a1 Afde g | IR fhdl R & forg, =marery g™r
JgaIY SeN W%:ﬁﬁ?

(€) a8 =UAT AMST 3R BT QI ¥ :

R fdt fl HHER) B, HeRufd & rgHeT & =1 T8 ST S |

2) fHd Y A BT Wus (1) © i 99 dF Fel &SI SIU, O/ ddb S S
IR H I S dTell YATId BRATs & fdog HROT a9 &1 Sfed IaeR 7 ¢ fear a1 8 |

(3) & HHAR BT WAl ¥ g oL @S (1) # fafRfde | o/ aRil 9§ W™
I e Rl Fufhd e € a1 98 S8 falRed § a9 " @1 Afed faar o ar
AT & ggaf § 9 A &1 99 G (BT ST | 9 HHARNT B M H S gRIeT =R T,
Bl U I BT Alfed Irfera g |

(4) 37 URfIHl 7 sfdfde B 91d & 81 8Y 41, Rietd ¥ 37T Blg HHARI qd dD
TN S 6T ThaR A8l 8N, 519 dh d8—

(@) e 98 M dHer 8, a1 Fgfaa witert &1 faRed & 39 99 &1 Aifcy 78
<ar a1 fawafdemery &1 Aifed & 9ol § 19 919 &7 9d9 A Tl drdl; IR

(@) el o= <em o fgfad Wit & fofRed & U /19 &1 Aifey 81 <ar A
fazafdemey &1 S9® g5l § Uh A9 & da Haed del dedl |

35. HHAINGI & oIy MR diear—(1) Te H¥an, 9 990 ), Sl & Ufd qof
JIATST 3R IRTIICAT 1T G, 3R 379 IS FaeR § FIAqT SHFGR AR w1 27 |

(2) FHEAN, BHAIRT< & I A, BIAT 3R 3MH S S AT FqeR F 9 FHAl
R Rre = |
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@) Fgfed & Feeml ¥ 99 de fAFfded s Iuafud 9 8, IS HHan
faeafdene &1 qoierield wHaRl BRI Tl S¥ AU PHdN & Hel 3R fadre ol
JIEaBRT & GRM, U deddi bl (989 B & oy S T, Sl 9 Grig UdRI a1
IS gRT WU WN | 39 Sl ¥, o9 didl & |-, 89 afufodl e forg
freafdenera 9 fFrgad &= @, o Jeat # SuRefy @ affaa grft |

(4) HHARY A PHBIT B AYAT VST BT U BR DI UL DI e, e
SR SHBT AT Bt & I W IURIT 8T UfErd BT |

(5) fafrmg ®RON iR srwfeud smufad RO & Rra™, &8 W HHar gd foRed
TS & o7 Foier & orgulera =8l & |

(6) Ig W HHARY, Gl AT UMHTY & QR I, AT UrdRl &l gd foiRad srg=r
@ {1, %o e BIsT |

(7) I BT 9 Y4, HHAN, 39 fIRmege @1, e A 98 SRk € a1 afk 98
w3 fomTede 8, 9 §hr & JAMSIAT BT AT g8 Udl Jiad B, T UR g8 I 9 Ul
FFURI 3rafe & SR Il & |

@) @I WM HHaN fAwafderay & URWR # oHifae Tfafafeal § |afea vrT |81 o
AT AT UG NI BT Sgfad o™ FEl IS A1 fqvaldenery ugfaenell &1 [rorHifie
Al & oIy SUART @ ST 81 <7 |

0) @ WM AN, B o TR H A1 97 AW @ A@m e AW |9 A1 Rl e
T & M | FHIRIA A gwdras # a1 99 & forg {6l Sxgaen | a1 fodl i o #,
T IT I B d19a rHAfIRad BIs VAT HUH T8l BRI~

(@) a9 fAeafaerea o f&dl T 1 SRATE DI Ufddel MAre 8l Al

@) S fawafderey iR o= WReR A7 A I RAR A1 fhd@l g e a1
TS IT A ARl B G FHERI BT ORI H ST < AT

(M) <1 faeafderad & 9™ ¥ A1 IEH U 2fgd W, STfd dM S AT

@) 9 W B PE N 9, BN FHAR gRT SHD! UK 2RI # 97 89 A Ty
dHeredl & TR ST # ifierad Rt dwem a1 wa & forg n g BrfY |

(10) 9 W1 & SU-WRT () (iii ) # wew Suafra & Ryar—

(®) Bl W HHARI, FHIg UMIHRIEMRE) & qd Ao & Rar & afed, afafy
7 TfEBRN(EenRe)) gRr Henferd fovlt S & =T § Pl e Fa8l < |

@) & SU-IRT (1) (i) & 3N BIS AR U @ TS €, g8 VAT Wied I arell BIg
A HHaR), favafaamed a1 = WReR AT FA I90 RAER B g a1 B0 dRas a1

AT ol BT |
M =9 W@ B W 9d fFrafeRed @ fog orp 7 @Rl —

(i) feafderem g™, W9 gRT A1 &l 9 faurmvsa gr1 fgaa el
IfSrRRor & aHe sl Sira # faw v fosdt sew @ forg;
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(i) fo =nfe Sra @ fag 71U |y @« fog; ar

(i) fawafdene & witeRot gRT MR fasdy favria Sifa # fay g foosdt e
@ fow |

(11) I W HHAN], TG UMOBRIETRE) & bl AR a1 IRy S1eer & AR
% AR a1 9 AU MY Sl & FAE H U & A, AT Uk ISt a1 gaar b
TIeTd: AT el bl U wfdd @l gl o, O 98 VT SIS A1 Gar o & foy
uTfegd el © |

(12) @ig N Afd, Ag UMEHRI(EHRE) @ qd faRad s & ar, yogerd: ar
UL W Bl Al AUR AT SRIER H TS ST AT JU Y& FHIIIA & deR Dl

ERISERRRESEI

(13) @I W1 HFARI, 9 A G PRIR H Accdrol HT, 7 & 399 ufd a1 gl a1
IRAR & Al ¥ Aew & v faftge, a9 S8 1dg daidl & Fagd § e Id=
B AT IF W AR TS B FHEAT 81, B Bl AT <71 AR bl 0 @afda &1, {9 389
TS HHGS & T H FIER BF B GHEET ®, 7 a5 €9 N IR SUR <, 9 8 fhed o
Ifdd & g9 IR o |

(14) SR e fAoll fHardal &1 S USR U=l &, dif a8 ARG
FEOTUETAT AT fearferards & 99 98 | 59 dls HHAN K & fofv FRUGR 89 &7 IR 9T
Sirar &, a1 fearferaros &1 racids ofdl ®, AT 19 U Sal ® fb S¥d dd= &7 3Mem T
AR @@ 81 &1 &, d1 98 yagfd @ foly Tl 8N | I8 W dHary o, fearforam= & forg
faferes wrdarfeal @ = &1 Sirar 2, O 98 gul aedi & favafdenad & wiieRal &1 drd
Jaa o | I B dHar, fedl qiftsd sriafedl § orddferd &1 Tar § A 98
fovmTener, foT99 98 9g 8, & A1IH W 39 9 @ B 8¢ 1 fh S9 SHHa R Biel T ©
T LY, Fe USRI BT debTdd GRAT BT 3R a8 dHar) O gforsd s1foRer #, =g q1fvs®
IR & fIU IT =g, FTsdTeig Tvel W SHaR afy & forv g far mar & Rvafdene
¥ d9 TF SMUAT Hicd UBU T8l B, S ddb S99 e USerT & 9 g9rg &1 forRad
3T U 7 &R o B |

(15) F¥ARg=< &1 TS Aew, fIvafdeney dar 4 veM MY o &R dawerq
IRl R, S g IR (SfemRE)) & AeRer a1 a9y ameeh gr fafd feg oW, o
Iy IR, o fawafaenen s A fafta o, S9e @@ @ onf|, 99 gRy eivia &
foRI™Ia # 3E a1 SS9 §RT USe U §99%F R, S W & M R I 39 IRIR & fhedl da
P A R AT R o afdd @ AW WR Sl TS AR SiH (T) AT RATER (3rae) qHfed @
faa=oft (Resl) usga & |

(16) @Ig W HHANI, Fg UEHR &I qd Fo & arg, fhdl v &R, 1 i
JTATFAT AT AFBIFBRYT Yl dI AT HI vy R8T 81, ¥ VA gq fodl 1 =mare ar
U9 @7 IROT TE S

TR 39 W7 B B A 9T fHN N HHAR B, 9D ol aRF A1 IHqD gRT SHD
ot 2frea # fhy T1g fddl Rl &1 Jvgea &< B URifig &= arell 81 |ash Smee |

(17) 519 & DI HHARY, DI AT U HIAT AT8dl & AT S Ui fhal o= & forg
YiIdy aredT 8, A 98 oUW HHcll BT Sfed ArIH g muf¥d o, 3R fhell Y Swaer
Ity ((femREN) BT U= Tded @f IR Uil 9 dd RNT w81 &, o9 ad 1
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ISR (ARR ATRET) §RT IABT TM@T AHGRT $R (ST BT AT AN I F SR 7 IR 0
81, A7 A BT AUeRT & # O w19 9 1fdd &1 faerw 7 gar Bl ¢

Reg BIs |l FHART [l A R & §¥ )9 @ oy a1 & o= 99a & forg,
UTERTRAT (SFTRETST) BT TR WY ARITAGT H SRIERGC T8l 8N |

(18) BIS HHARI, Tl ff eRT fH & W B A7 3T & for enlaari srfeRifua
B AR D [avg o1 T3 fodl Ul Rars & fovg omdid & &1 919a, geardadr aiRkf==Ht
% SugEl gRI1 At g |

36. AR @& forw Ufear—(1) favafdenem iR fowafdene & wiart @& 9 Ia=
M a1aT B W fdare, S e 9 9 o1fdes orafy & fory sifafmfEd <gar B el f v @
IR W, FfoRad | iea Aregerd Afdaxer & ey & forg ffdse faar smoem—

(i) mermiEafy g AMAfde srege;
(i) v 9 gRT AWfAfaT Ud afdq; @ik
(i) ¥9g HHANI gRT AMMAEGT U Afdd |

(2) fafdene, AgweR] JARHRV §RI, IAD bl & GEargel Fag= H, Ha 1Y
forll arf¥erg, RUIE a1 o1 g1 DI, 9 TR S |

(3) wrwRer IMfdaxur & fafveay siftw B &k S g fafRad wrter @ 9mEq
folt Rifaer <o § o8 arg =g 8 |

@) wer @ fou @1 W B A1 e, Radr W favafdened o AMEAIR) 9,
JTReIfey, peruld, TR |ART A1 wRie |ARRT & o<l I Hhed §RT ST AT &, AR
1 v & a1 9y & foru fawafdenery o e oo ¥ faafsia féar 1 8, S9 gR1 U
TR AT Febed Bl Ufd D1 U o1 aRig I a9 a9 & Wiar, fernfedfd &1 il & Hbm
qem qeredfa, FerRefd, godfa a1 @ffa & fafegy & g, SuRd a1 Idc T iR
B o fovg favafaered gr1 @ T8 5l e dRars ¥ S 89 arar g ff faars,
U B & ARM W, VAT Afd H, SIAT srearesn / faftesr | faffds o g, Areavem siferasor
1 fAfdse fobar sa |

(5) faafdened @& U® HHAN A1 BF A1 Gl Qe sae @1, o aw # srafdw<
fre a1 @ =17 gy o, guRerfy, fdl ey a1 wiiterI@enRE) & fafteay & fovg, W&
AT & WIR, S geEraEdl gRarkE § fafed fear oy, genfSufd o odid $RA @1 AfPeR
BT 3R aguR Haneufy 39 Ry @1, as fawg dia @ T8 2, I, SuaRd a1 Il
|

6) wa faare, ffde =marerm, Ao, Niem Ao, @A ucer @1 iffeiRar @&
reef e BT |

(7) ydfaa «fSfm ar Saa fafm & orefe a9 v aRfTEr a1 st @ gl
Al UGl & ARV H AGHEYAD DI Mg Dls a1 AT B S & g merla fwer ard &
fog, @18 A1 are a1 o=y fafde PriaE! feafderey & &1 ff PR & fawg 7 8l |

37. fawafdenre @ B # I §91¢ I@AT—(1) AT 3R RS PRary
TR IR fada, gorafa # fAfed g |
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@

e 98 39 fafaa fafafete o, g &= g |

(3)

9 URFIAT & A ema gafdd &3 &1 Afdadl & @gddl R Yfdad gd|

STol 34T, F=Rae T Bk SIgTATEIdT BT Hed eI SI—

@)

feafdenera ar A= s3I8 & AU AR AR FHANNG< & [HAl Faw AT
BE & faog, IRIRE THAT HRAT IT IARIRG g1 B YA BT GBI ST ;

fpeY BPRIR BT of ST AT TANT BRAT T TANT B bl BT ST

fafae iR <Reror rfarf o, 1955 (1955 @7 22) @& UG &I BIg AfTHAI
‘DNAT

I ST IR SIfad SN W FRfd Bl & uiiRefd, IR ik |a#m
BT HAfTBHIT BT,

ARl & Ul BIg Mg ad FdeR &HRAT, dle AlRgd 8 AT =T ;

g9 oF—o A1 fhedt ff Af7 § y<mER &1 9 R

HRIT 3R FHfT BT SHGe BRI BRAT

i AT AR MR TR AT 37 SRIRYrar UaT &= ;

faeafdenerd yomell & el Goai H fdl o Afcr ¥, sregaRem T #-e ; 3R
AT BRAT |

FAf, SR BT qIY & 3MR R Y X & fad # U dRarg F¥

DI, S Y ST T B, (U AT W Ufehel UM STel {991, S7uell SWad  Sifdal @
TINT &R BY, AT AT 22 B FbT b {6l B a1 BrEl H—

g

)

G)

3

ONC)

5)

MspTRId far <Trg; am

ST @l Th Meplel faar &g, an

HT 3rafy T fhefl fdem o # euw & uguHH AT UGIHH H YA el
& Sig; =

U NIRRT b1 AT fbar Sy, St faffdse fdar s oA

faeafdenera ar faen sHEal @ a1 WG <9 W, U6 AT TS A ARG a6l & forg
faafsia faar g an

FHERIT B T BET B 39 W I7 39 welisl {ed a8 /9 98 § @ uRumm
veg oX fau Od |

foen sosal S JfsSdr, Bl & 31edel, Ahry Jifvrerdr, fAvafderery | s

T @ otewet, iR JRIdIcaras B W fAvafdeney #, S9! usi—aruT faen sersal, gidl,
Hprr, T # rfemaie WiIeR & TN & Sl fJen sersal, smard gfal iR wwfd

faumTl & srear & Sferd Herers & {7y ordfd & JIgHIed & SMedeld, A 8l |
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(6) el SR AfEBINAT B Wl R Ui T91d STel {991, o/ emas &k I
W?ﬁmﬁwﬁmmmﬁwﬁﬁwww@|

(7) UdW & I USRS B A Ul "IN OR ERIER B DI YT BT St B a8
TR UM R, WI B Heufd iR o= wiiteiRal @), o qafaad sifdfrm, aRkfrn
JeaeEl 3R fAfgdl & S| oo WAINT @RA &1 uiteR fAftd fewr o1 d@ @t
SRS ARSI & el PRam & |

38. AT &1 ufewy &R T B forw gvs—(1) fawafaemery ar faen goEal & WRR @
MR a7 91ex, fosly W gdR & AT &1 Fder gfomer R |

(2) XART BT B TS I AFEH PR AT JASR, BR R FHST ST
3R g forv 9 uRfM & @1efiF BRag @1 SgE |

@) 39 uRFIE & waoHl & forg, AT | ARRUIGAT VAT BIS 1Y, SRl AT AJER
T & e g7 ass st @ wyarget wfdaal a1 wiRefa @Rmad) &1, Fe wdt fee st
a7 39 B, e foddl Y $9 # o9 B 9 B AT AAT [HIT AT B, R SR faar

STY 3R 9 STd U Jafadsd a1 AFfed &R a1 a8R 8 —

(@) 7 IRIRS BHT AT ANING g1 YART BRA B gHD] J<qalerd 8,
(@) S Al Bl B UIRAR, TRAT 3R TR BT SARTHHOT B B ;

(M) S STfad STl &R IIgfd Sonicl | ARId BTA o wReIf, TRAT 3R
M BT ARTGHAT B B

@) R BEl &1 SUEN IR RIEHR 8 a1 S96T WA J91fdd giar & ; iR

(®) R el 3R veoTs, AN AR TAT 3l FGER BT FTAI BT |

(@) fIem sorsal &1 ifersran, favrn a1 favafdene & sEE™ a1 9Nl & 'l ©
Jeer(gs) YR B gedr d fH | GAI R R HRaATg AT |

(5) wue (4) H fd 19 & B Y W1, SMABRY, IR @ 5=l ot "1 &1 5w W IR
FHIT AR ST ggdr, S AT H WA €, B RUIE q2 ged & w@wy ol Rule, gerufd o
B FH |

(6) BN, IFRT &7 R A dlail &I Ugad aAqT R & gedr & WHy Dl
U B gY U R RUIS 1, Herufd & Igd d Fa |

(7) afe faem so=al &1 ST a1 ET & oregel (BS) &1 9ARMM & el & &
foaRaq # aifaforRed fft ff sRUT F &N S a1 Yfoaged w9 A APEiRe T8 8, a1 98
FHeTafc BT TETIR RN < FHT |

(8) ST@ FHoAuld BT AR & oAl § fh VAl S BT FHEIM T8l 2, Al 99 W
ST fafreey sifes grm |

(@) w@ve 3 (®), 3(@) iR 3() # afdtfa YRT & geART & BW BT Yhe B Tl TS
(5) ar @vs (6) @ 3T RIS, AT AT USRI (@MREY) §RT WS (7) & A JERIT BT
Ui WR, GHelufa BT AT BIE Bl A auf & oy MdTa &1 Faer a1 el B |
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(10) waufa, XA & T AMel H <Y AT MR T W & (B B a1 1A B
frTat fear SU a1 SiIa @afy d@ foxl f9em s&rs @ sy @ uigeA a1 fovrf w_iem #
qIe & forg U a1 Sffde aul & forw S /S wowr |9 faar Siw a1 9=tud 8= a1 8E &

S T a1 weRh, f9H 98 99T 8 /9 99 §, @ URUH B ¥6g B eI WY |

(11) afe foN B @1, A favafdene o SuftrRn urd & € 39 uRff ™ & arf=
Sl UrT S €, A1 f[Avafderad gRT e SUe™l Bl Ao ofF @ oy Wi BRag gR™
B SIEEAT |

(12) 39 uRfFEM & WIoE & forg, R &1 guReL =@ R & 5 $F, Jaer O
SEIYT @ ®Y H B, b1 T T FHST S |

(13) faeafdenad & WiR w9 f9em sorsal 59 uRMIH @& | SR argaen / e
P FRATT I & oIy aMag R, dT aRFRM & 99dl daad & sfvuiia & fog
HeUfr DI FSTIAT AR ASART T |

WWWWWWWW —(1) faem
gRYg l;l—eﬁ’cﬁ faem o1 & TR AH & WRHER 9 BRAS YRS BRAT JAT eATaT gl

(e WYRM) sreddrgfaai, BEgRaa, seRAgRad, ued, TRARE Y wRed fry 9 @
fawIRer xfl | faem uReg, 39 REBRI &1 AwIRe Gareafy o1 gie &g ol |

2) UAH AR AT AT fJeT SHE o U BT U8 SaReldd arT, & a8 fa=m
IRYg gRT AT prHl & forg goie 3 gaiw Iuay JAkad & |

(3) Ue 9 B gAD NI IgHIfRd 3rATdd Mgemdl (EM BIRMm), dagfcal,
BIAGITAl, JEGIAGIrdl, Taebl, TIRATD! FAMS DI, UM B, Melffad B A1 g8 PR &
T & fog a9 &l fafes a9 @1 got sifaar g

R U Fgedhar (CgIE BIfY), seAagicddi, ©rEgicadl, Jegg-igicadi, U&di,
UTRAT®I, AFIAT Yd 3 Braghadl, R ol iR o= RIral &1 [Jeme wH 39 999 db
Ugcd 2, 59 d P Sl Fenfofa grT uforenfya, uRafda a1 sraen fruer &1 3 S|

(4) SrEUE BN (CgEE wiN), Rargd, S| araar, S fder aRyg gRT G a—9qa W)
fafread & 9T, & IR WR UG &1 WG |

40. VY UfforRil— (1)af€rﬁwawawmmﬁmﬁﬁra%wﬁ?ﬁawﬁ?
Hd Y4/ Yabidd / FdD IR /Siaek Jadl (Sfaevel) YRl § ydel, |ael I WR / 3Rae
ARAT R W Farferd Yd9r wRem § ARe /Y dor argar o o Afura 3fei /Tei den
qIGIEHTR [HATHATT H ITATRT & MR R &A1 Srger | Aafe fsll 9o & forg g« /
IR IRAT R TR B YIS Farferd Ae) @l Sl ®, o favafdenad e @ @
yde qeT arferd ) g | afe fvafaene gRT dis ukien darferd 8l @l Sl g, ar
reaT e ¥ ARe g9 &1 Aevs 8RN | favafdened gRr gey o <8 A= gt | uaer
P forv urEdr AFevs iR ufdyar IFI—awa WR, eyl /fafEl & Aremw 9 fafafds @
ST |

2) YIS UeTHA H U= ufed wH (W) S9 rafdal & forg emRfard <@ S
S femrd uow o g Al § | favafderner s shfoa, srgfaa SR, IRIR®
Y A fIHiT T 3 ArIRTe T efte wU 9 fise i @ snafll & forn ()
I IR T IR T ST f2Arerel el ARPR gRT FHI—99g IR ARG fby g :
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Re] I RET yawi & il ardfed M) Rea ' oI €, a1 RIM(EIC) am
gqit # gERafda #= AU SIe qen M= gatt | AR nafeit & uRenfid feu Sire |

41. BE A YRGB M dlel B @ q19d SudR—(1) faafdenes # wi G
JAFRH BT gRT 32 & Il & JTIAR [AFRET B S |

2) wN eefarie /afs MR R yuRT & ST 3R BN & FUsT & foy ww g
g, faa=frm(Udacs) # siitgfard @t St |

42. faf=1 urgmeHl ¥ el (S @ S B 99d Sudw—(1) Y= agueAt |
Il (AIeh) ® o xn, faen aRug gRT AFMREd &1 Sge qen geredfa gR1 srgafad o
ST | dofy, us urgadd H A= gavi @ forg i (A1) &7 Refvl, IRGR & Ydferd
el & AR <@ ST iR A= gant & fog Rfdaat go gait & snafdial grr w <
HHT |

(2) TAF=T urcTeAT H WMl (HICl) & G, Gefeufd & i dlaT & 3feudH, faer
gRYg & fddd W, 9QI8 a1 9clg Sl dal |

(3) T urg®Hl H wRIHI(HIC)) &1 faaRu, Hareufd & srgded ¥ faen uRyg gR
faf=faa foar smoem |

AT BT,

TIERT / —

U afaa |

[Authoritative English Text of this Department No#fion number EDN-A-Ka (3)-
13/2009- dated, 6th August, 2010 as required umtirse (3) of article 348 of the constitution of
India].

HIGHER EDUCATION DEPARTMENT
NOTIFICATION
Shimla171002 the6th August,2010

No. EDN-A-Ka (3)-13/2009.—n exercise of the powers conferred by sub-sect®&)nof

section 26 of the Manav Bharti University (Estaltieent and Regulation) Act, 2009 (Act No. 22

of 2009), the Governor, Himachal Pradesh, is pkkasemake the following First Statutes of the
Manav Bharti University, namely :-

The First Statutes of the Manav Bharti University,2010

1.  Short title and commencement.-1) These statutes may be called the First Statutes
of the Manav Bharti University, 2010.

(2) They shall come into force from the datehdit publication in the Official Gazette.
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2. Definitions.—(1) In these Statutes unless there is anythinggmegnt to the subject or

context,-

(&) “Academic Units” means institutes, schoolslleges, Departments etc., established
and maintained by the University;

(b) “Act” means the Manav Bharti University (Bslishment and Regulation) Act, 2009;
(c) “Authority” means any of the Authority of théniversity;

(d) “employee” means all the employees whethercchag or non-teaching of the
University;

(e) “Officer or Officers” means Officer or Office of the University; and
() “section” means a section of the Act.

(2) All words and expressions used in these @atbut not defined shall have the same

meanings respectively as assigned to them in the Ac

3. Other Officers of the University.—n addition to the officers specified in section 11

there shall be the following other officers, namely

(i) the Dean of Academic Affairs;

(i) the Deans of Faculty (ies);

(iif) the Dean of Studies;

(iv) the Dean of Students Welfare;

(v) the Dean of Postgraduate Studies;

(vi) the Dean of Co-operative Studies and Placgme
(vii) the Controller of Examination; and

(viii) the Librarian;

4. Powers and functions of the Chancellor.—1) In addition to the powers conferred

upon him, under sub-section (4) of section 12,Ghancellor shall exercise the following powers,
namely:-

(@) he shall be the chairperson of the GoverBiody;

(b) he shall have the right to conduct an ingpaabr cause an inspection to be made, by
such officer or officers as he may direct, of theivérsity or any Academic Units,
including the buildings, laboratories, records agglipments thereof and also of the
examinations, teaching and other work conductedboe by it, or to cause an inquiry
to be made in a like manner in respect of any matienected with the administration
and finances of the University, or any Academictini

(c) In case of its inspection or inquiry relatitggany of the affairs of the University or
any Academic Units, he shall communicate to theeM@hancellor the result of such
inspection or inquiry together with his views th@meand advise him with regard to
the action to be taken thereon and on receipt efréport made by him, the Vice-
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Chancellor shall communicate the same forth-witlhi Board of Management for
consideration and the Board of Management shall ntonicate through the
Vicechancellor to the Chancellor such action, if,aas it proposes to take or has been
taken by it upon the results of such inspectiomaquiry;

(d) Where the Board of Management or the Managérogé the Faculty or Academic
Units, as the case may be, does not take actionmistasatisfaction, he may after
considering any explanation furnished or represemtamade by the Board of
Management or Management of the Faculty or Acaddsnits, as the case may be,
issue such directions as he may deem fit and theetsity or the Faculty or
Academic Units, as the case may be, shall comply suich directions;

(e) Without prejudice to the foregoing provisiohg may, by an order in writing, annul
proceedings of the University or any of its authodr the decision of any officer, as
the case may be, which is not in conformity wite ttrovisions of the Act or these
statutes or the subsequent statutes or ordinaasdise case may be:

Provided that before making such order, he slallupon the university or faculty or any
of its Academic Units, as the case may be, to sbauwse why such an order should not be made
and if any cause is shown within the period spedifby it or by him in this behalf, he shall
consider the same.

(2) When the Chancellor is away from the Headrgmaor if he is unable to perform his
duties due to ill health or for any other reasdhs,Vice-Chancellor, and if the office of the Vice-
Chancellor is also vacant, such officer, as he a@yoint, shall perform his duties, and the Vice-
Chancellor or as the case may be, the officer apgdiby him shall, at the earliest opportunity,
report the action taken by him for his confirmation

Provided that if the action taken is not approligdim, his decision thereon shall be final.

5. Terms and conditions of service and powers andunctions of the Vice-
Chancellor.— (1) The Vice-Chancellor shall be a whole time sathofficer.

(2) The Vice-Chancellor shall be provided a réee residence and full maintenance
thereof.

(3) The Vice-Chancellor may resign from his adfiby serving a notice of one month in
writing under his hand addressed to the Chancellor:

Provided that where the circumstances so wartbatChancellor may waive off the period
of notice and accept the resignation forthwith.

(4) If the office of the Vice-Chancellor falls s@nt due to resignation or otherwise, the
Chancellor may appoint any officer of his choiceow$hall perform the duties of the Vice-
Chancellor, until the vacancy is filled up on regubasis or until the Vice-Chancellor resumes his
duties, as the case may be, and the officer soimteposhall have all the powers of the Vice-
Chancellor and shall be entitled to the privilegad amenities of the Vice-Chancellor:

Provided that such interim arrangement shall moeed a period of one year from the date
on which such an arrangement is made.
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(5)

In addition to the powers conferred upon hinder section 13, the Vice-Chancellor

shall exercise and perform the following powers amttions, namely:-

(@)
(b)

()

(d)

(€)

(f)

(9)

(h)

(i)

()

he shall be entitled to be present at, aratithess any meeting of any Authority;

he shall exercise control over the affairgha University and shall give effect to the
decisions of all the authorities in letter and ispand ensure that they are not
contradictory in nature and practice;

he shall have all the powers necessary ®ptloper maintenance of discipline in the
University and he may delegate any such powersdb efficer or officers as he may
deem fit;

he shall make appointments of the Deanschats, Professors, Associate Professors,
Readers, Lecturers, Librarian, other teachers aicti academic staff of Academic
Unit established by the University, as may be n&sgs on the recommendations of
the selection committees constituted for the pwgnsthe Chancellor. He shall be the
chairperson of such committee(s):

Provided that he may make short-term appointméotsa period not exceeding one
year, of such officers as he may consider neceskarythe functioning of the
University;

he shall grant leave of absence to any offiéehe University and make necessary
arrangements for the discharge of the functiorsuch an officer during the period of
his absence;

he shall grant leave of absence to any engdognd if he so decides may delegate
such powers to any other officer or officers;

he shall have the authority to take discginaction against any employee for any
omissions and commissions, dereliction of duty ets.may be specified by the
subsequent statutes:

Provided that if the decision taken by any authi@an his report affects any person in
the service of the University, the said person rapgeal to the Chancellor within
thirty days from the date on which such a decisias communicated to him and the
decision of the Chancellor on such appeal shéfiina;

he shall have the power to convene or camgdeetconvened meetings of the various
authorities, except that of the Governing Body;

If in his opinion it is necessary to take iradiate action on any matter for which
powers are conferred on any other authority underdict, he may take such action as
he deems necessary and shall, at the earliesttopggrthereafter, report his action to
such officer or authority as would have in the pady course dealt with the matter:

Provided that if in the opinion of the concerrméficer or authority such action should
not have been taken by him, then such case shadifeeed to the Chancellor, whose
decision thereon shall be final;

he shall act as a vital link with the UniviggsGrants Commission or All India Council
of Technical Education or National Council of TeachHEducation or Council for
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Architecture or Universities or Pharmacy CouncilNkAC or NBA, other National
and International agencies and other regulatoryaities, as the case may be;

(k) he shall take steps and bring about NAAC @&ANaccreditation for Institutions or
Departments, to provide guidance and logistic stpjpo getting the highest possible
grade to the institution and to help the Departmemtd Institution to get maximum
amounts of financial grants from various fundin@mgjes including UGC or AICTE,
State and Central Governments;

()  he shall take steps to keep abreast withatest Educational policies of both the State
and Central Governments and also the corpus of leulge and trends in various
disciplines and to apprise the Departments ortlrtgin about the same and to guide
them in their proper implementation;

(m) he shall, at the close of each academic yedhe manner specified in the subsequent
statutes or ordinances, assess and evaluate ttteéngand research works done by
the members of the Faculty, if he deems necesbkarynay appoint a committee of
experts for the purpose. On such assessment aragwad, if he is of the opinion that
the work and conduct of any member of the Facgltyat satisfactory, he may, in the
manner as laid down in the subsequent statutesdaramces, initiate or cause to be
initiated action against such a member;

(n) he shall exercise such other powers as mapéeified in the subsequent statutes; and

(o) he shall ensure that the provisions of thg Atatutes, ordinances and the regulations
are duly observed and implemented and he shallathkecessary steps in this regard.

(6) Other terms and conditions of service of @e-Chancellor shall be such as may be
specified in the subsequent statutes.

6. Appointment, terms and conditions of service fothe Registrar and his powers
and functions.— (1) The Registrar shall be appointed by the Chéorcen the recommendations
of a Selection Committee constituted for the puepbsaded by the Vice-Chancellor on the terms
and conditions of service as may be specified énstibsequent statutes or the ordinances.

(2) When the office of the Registrar is vacantvben the Registrar by reason of illness or
absence for any other cause is unable to perfasrofficial duties, his duties shall be performed by
such officer as the Vice-Chancellor may appoinjettiio the approval of the Chancellor.

(3) The Registrar shall be a whole time salaa#iter and work under the control of the
Vice-Chancellor.

(4) It shall be the duty of the Registrar, —

(@) to formulate a time schedule for various acaid and administrative activities for the
annual or semester format including receiving ogbliaptions for admission to the
University and to keep a permanent record of dlaby curricula and information
connected therewith;

(b) to assist the Controller of Examination foe tonduct of examinations in the manner
as may be specified in the subsequent statutes;
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(c) to maintain a register of all degrees, dipdsnand academic distinctions conferred by
the University;

(d) to have the custody of the record, the comreeal and other properties of the
University as the Chancellor may commit to his gear

(e) to supply to the Chancellor copies of thenalgeof meetings of the authorities as soon
as they are issued and the minutes of such meatidgzarily within a month of the
holding of the meetings;

() to represent the University in suits or predimgs by or against the University, sign
power of attorney, verify pleadings and deputerémesentative for this purpose;

(g) to enter into agreements, contracts, sigua@nts and authenticate records on behalf
of the University; and

(h) to perform such other functions as may frametto time be assigned to him by the
Vice-Chancellor and the Chancellor, as the caselbeay

7.  Appointment, terms and conditions of servicefdhe Chief Finance and Accounts
Officer and his powers and functions.—(1) The Chief Finance and Accounts Officer shall b
appointed by the Chancellor on the recommendatidrtee Selection Committee constituted for
the purpose and headed by the Vice-Chancellor oh ®rms and conditions of service as may be
specified in the subsequent statutes or the ordesgn

(2) The Chief Finance and Accounts Officer shula whole time salaried officer and
shall work under the control of the Vice-Chancellor

(3) When the office of the Chief Finance and Agcus Officer falls vacant or when he is
by reason of illness or absence for any other causable to perform his official duties, such dsitie
shall be performed by such officer as the Vice-@e#dar may appoint for this purpose. Such
appointment shall be for a period of one year lbratipermanent incumbent is appointed by the
Chancellor, whichever is earlier.

(4) The Chief Finance and Accounts Officer shall,

(a) exercise general supervision over the furfdh® University and shall advise it as
regard to its financial policy;

(b) be responsible for the proper maintenandbeficcounts of the University; and

(c) perform such other financial functions as ni@y assigned to him by the Vice-
Chancellor as may be specified in the subsequatitss or the ordinances.

(5) Subject to the control of the Vice-Chancellbe Chief Finance and Accounts Officer
shall,-

(@) hold and manage the property and investniaabsding trust and endowed property
for the furtherance of the objects of the Universit

(b) ensure that the limits fixed by the Finanaarnittee for recurring and non-recurring

expenditures for the financial year are not excdetdwl that all moneys are expended
on the purposes for which they are granted ortatipt
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(c) be responsible for the preparation of anmgabunts and the budget of the University
for the next financial year and presentation of ¢hme to the Board of Management
through the Vice-Chancellor and also for ensurihgt tthe financial sanctions are
obtained in time;

(d) keep a constant vigilance on the state ot#sth and bank balances and investments;

(e) watch and progress the collection of reveame advise on the methods of collection
employed in relation thereto;

() keep all money belonging to the University anScheduled Bank approved by the
Chancellor;

(g) ensure that the registers of the propertiesdings, land, furniture and equipments are
maintained up-todate and that the stock checkirggafpments and other consumable
material in all offices and academic units is castdd at regular intervals, or as may
be required from time to time;

(h) call for from any Academic Unit, any informat or returns that he may consider
necessary to discharge his financial respons#sljitand

() to prepare and issue agenda and maintain tesnaf the meetings of the Finance
Committee, and conduct the correspondence on behtlé said Committee.

(6) The receipt of the Chief Finance and Accou@ficer or the officer(s) duly
authorized in this behalf by the Chancellor for angney payable to the University shall be
sufficient discharge for the same.

8.  Appointment, terms and conditions of service fathe Dean of Academic Affairs
and his powers and functions.—1) There shall be appointed a Dean of Academfaisf by the
Vice-Chancellor, from amongst teachers of the Uity who shall not be below the rank of
Professor, on the recommendations of the Boardarfddement.

(2) The terms and conditions of service of thamef Academic Affairs shall be such as
may be specified in the subsequent statutes.

(3) The Dean of Academic Affairs shall reportedity to the Vice-Chancellor and
perform the following functions, namely:-

(@) to develop syllabi of new academic programnesbe established by various
Academic Units;

(b) to update syllabi of existing academic progmes of various programmes of the
University;

(c) to develop inter-discipline and joint degemademic programmes and their syllabi;

(d) to seek accreditation from the appropriaterediting/professional agencies including
both national and international agencies;

(e) to develop academic collaboration for thevarsity with Institutions of repute both
in India and abroad;
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() to recommend to the Vice-Chancellor about #stablishment of new academic
programmes and for the elimination of certain ofregrammes;

() to control and implement the various schdlgs schemes of State/Central
Government for campus students;

(h) to publish in-house magazines and other ampliblications as their Chief Editor and
Coordinator;

(i) to co-ordinate wherever necessary, the wdrkhe teaching staff of the University
Academic Departments but not to directly contrbk work of the Deans of faculty
and Heads of Departments in their respective dejesats;

() to act as an Academic guide, in developind anproving the teaching and research
standards in the faculty/school/college Institusiéiepartments;

(k) to suggest and propose innovations and neasidn the working of the various
educational processes and systems with a view itm bin latest technologies and
ideas; and

() to perform any other duty or function allattéo him by the Vice-Chancellor and or
the Chancellor.

9. Appointment, terms and conditions of servicefdhe Dean of Faculty (ies) and his
powers and functions. .—(1) There shall be appointed a Dean of facultgach faculty by the
Vice-Chancellor from amongst the teachers of thévéisity who shall not be below the rank of
Professor, on the recommendations of the Boardarfddement.

(2) The terms and conditions of service of thamef Faculty(ies) shall be such as may
be specified in the subsequent statutes.

(3) The Dean of Faculty shall report directly ttee Vice-Chancellor and perform the
following functions, namely:-

(@) he shall oversee the functioning and devetypnof academic units and co-ordinate
with the Dean of Academics in performing such dijtie

(b) he shall advise the Vice-Chancellor regardiigacademic and administrative matters
of Academic Units; and

(c) the heads of various academic units, shatinteto him on a regular basis.

10. Appointment, terms and conditions of servicef the Dean of Studies and his
powers and functions.—(1) There shall be appointed a Dean of Studiesach faculty by the
Vice-Chancellor from amongst the teachers of thévéisity who shall be not below the rank of
Professor, on the recommendations of the selecbommittee headed by the Vice-Chancellor.

(2) When the office of the Dean of Studies fatiant or when he is by reason of iliness
or absence for any other cause, unable to disclmsgiuties, the same shall be discharged by such
officer as the Vice-Chancellor may appoint for thispose.

(3) The Dean of Studies shall be responsiblettier conduct and maintenance of the
standards of teaching and research in the Acadégnitg and
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(4) The terms and conditions of service and dudied powers of the Dean of studies shall
be such as may be specified in the subsequentestatnd ordinances.

11. Appointment, terms and conditions of servicef the Dean of Students Welfare
(DSW) and his powers and functions.{1) The Dean of Students Welfare (DSW) shall be
appointed by the Vice-Chancellor, from amongst hees of the University or who have been
teachers of any other university or other suitgi@eson(s) who shall not be below the rank of
Professor, or equivalent in experience, on themeoendation of selection committee headed by
the Vice-Chancellor. He shall report to the Vicea@tellor.

(2) The terms and conditions of service of tread of Students Welfare (DSW) shall be
such as may be specified in the subsequent statutee ordinances.

(3) The Dean of Student Welfare (DSW) shall vitie approval of the Vice-Chancellor
perform the following functions, namely:-

(@ make arrangement for the student residentesiious University Hostels and to
supervise discipline of students, studying in thversity;

(b) plan, organize and supervise the co-curricaiha cultural activities of the students in
the University campus;

(c) look after the physical welfare, NCC and N&&ivities of the students in the
University campus;

(d) deal with all matters pertaining to disciglimmong the University students in the
campus, and outside, except those relating to #waidemic work, which will be dealt
with by the Heads of Departments and/or the Deastaflies and to recommend
penalties as may be deemed necessary, after dugyenq

(e) devise ways and means for promoting the kghg of the University students which
includes inculcating of social, moral, emotionatlantellectual values among them,
regard for great ideas, like loyalty to countryyrhanious co-existence, devotion to
duty and pursuit of truth and achieving excellemcstudies and other co-curricular
activities and sports;

() have the overall charge and supervision efdffice of the Dean of Students Welfare;
and

(g) perform any other duty or function which mhg allotted to him by the Vice-
Chancellor from time to time.

(4) The Vice-Chancellor may authorise any otherspn to exercise any or all of the
duties of the Dean of Students Welfare in his atsen

12. Appointment, terms and conditions of serviceof the Dean of Post Graduate
Studies and his powers and functions.—1) There shall be appointed a Dean of Post Gtadua
Studies by the Vice-Chancellor, from amongst teecloé the University or teachers of any other
University, who shall not be below the rank of Rgsor or has the equivalent research and
industrial qualification, on the recommendationstitd selection committee headed by the Vice-
Chancellor.
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(2) The terms and conditions of service of theamef Post Graduate Studies shall be
such as may be specified in the subsequent stamtesrdinances.

(3) The Dean of Post Graduate Studies shall eeeand perform the following powers
and functions, with the approval of the Vice-Chdloceand report directly to the Vice-Chancellor,
namely:-

(a) organize, co-ordinate and conduct postgradtedching research across Academic
Unit;

(b) co-ordinate all the Postgraduate academiwites at the University level through
respective Deans of Faculties and Deans of Studies;

(c) co-ordinate wherever necessary, the workhef teaching staff of the Academic
Departments of the University but not to directiyntrol, the work of the Deans of
Faculty, Deans of Studies and Heads of Departmenieir respective departments;

(d) act as an Academic guide, in developing angdroving the teaching and research
standards in the Academic Units;

(e) suggest and propose innovations and new ideake working of the various
educational processes and systems with a view it@ bin latest technologies and
ideas; and

() perform any other duty or function allottemtim by the Vice-Chancellor.

(4) The Vice-Chancellor may authorise any otHécer in the University to exercise any
or all of his powers in his absence.

13. Appointment, terms and conditions of servicef the Dean of Cooperative Studies
and Placement and his functions.—1) There shall be appointed a Dean of Co-opexaiiuidies
and Placement amongst all the faculties by the &#lm, on the recommendations of the Board of
Management in accordance with procedure laid dowih With the approval of the Chancellor.

(2) The terms and conditions of service of theambeof Co-operative Studies and
Placement shall be such as may be specified isubgequent statutes.

(3) The Dean of Co-operative Studies and Placesteal report to Vice-Chancellor and
perform the following duties and functions, namely:

(@) to identify institutions of higher learningdtraining centers where the students could
be placed under co-operative academic education gadtical training arrangements with
perspective employers; and

(b) under this arrangement, a selected numbstuoients shall study a part of a academic
year at the University and spend a part of Acadevaar at the training site. At the end of the
Academic year this co-operative arrangement of ecéd training and practical training, may lead
to placement opportunities.

14. Appointment, terms and conditions of servicef the Controller of Examinations
and his powers and functions.—(1) The Controller of Examinations shall be a vehtime
salaried officer and be appointed by the Chancebbor the recommendations of the selection
committee headed by the Vice-Chancellor.
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(2)

The terms and conditions of service of thent@wler of Examinations shall be the

same as that of the Registrar and such other offfethe University.

3)

The Controller of Examinations shall work endhe direct control of the Vice-

Chancellor and with his approval exercise and perfehe following powers and functions,

namely:-

(@)

(b)

©)

(d)

(e)

(f)

(9)

(h)

(i)

()

arrange for and supervise the work of exatidna of the University in accordance
with the manner specified in regulations and roliethe University;

perform such other duties as may be specifireddhe subsequent statutes, or
ordinances, the regulations and rules or as magdpgired from time to time by the
Vice-Chancellor or the Chancellor;

conduct all University examinations and makeeparatory arrangements for
examinations, setting up of the examination centeppointment of supervisory,
invigilation and other staff, ensuring smooth, @#nt, fair and transparent conduct of
examinations, the printing and supply of Answer Bo@nd receive back of the
unused 'Answer Books' from the centers;

get the question papers set for all Univgretaminations by the examiners or paper
setters by ensuring that the Question Papers sahaccordance with the approved
scheme of examinations and as per the prescribidabisjor a particular course /
paper. He shall maintain the confidentiality of #reire process of paper setting at all
stages;

get the question papers printed from somateepbut confidential Presses. He shall
keep the name and address and phone numbers &réks. The printed Question
Papers must be received back from Press well béfierestart of the examination so
that these reach the examination centers welme.tiThe entire transportation process
must also be kept confidential to prevent any kihttakage of Question Papers;

fix the commencement dates of various exationg, prepare the date sheet and
schedule for all examinations to be held duringribet one year and publish the same
well in time for the information of all concerned;

get the Answer Books for all University exations evaluated so that the award lists
in all such cases are supplied to examination s ar computer section for
tabulation, scrutiny and declaration of variousreixeations results. To ensure that all
examination results are declared and publishedirwithe schedule fixed for the
purpose and the public widely informed accordindRectification of results and
rechecking of Answer Books, wherever permissible;

get the Detailed Marks Cards(DMCs), Degreesl ather relevant testimonials
prepared for all those students passing out franlhiversity and also get the same
supplied to Academic Units, within the period sfiedifor this purpose;

make arrangements for verifications of credds of students who had passed out of
the University and make application either for Jobsdmissions in India or abroad
and would like their credentials to be verifiedthg University;

prepare and maintain accounts for secrecygsuiget the same checked and counter-
signed from the concerned authority and keep peemtamecords for all such
confidential transactions or accounts;
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(k)

()

(m)

(n)

(0)
(p)
(@)

(r)

(4)

take steps for continuous examinations refosun as to keep updating the existing
statutes, regulations and rules relating to exatains, to propose new rules and
regulations in relation to examinations and getdhmme approved from the concerned
bodies of the University;

draw out the lists of examiners, paper ssft@valuators, centre superintendents,
centre Inspectors, members of flying squads, obsgrvChief Coordinators,
Coordinators of various examinations, both tradiio and Entrance tests
Examinations and get the same approved with apijateprevisions, if any, from the
competent authority of the University;

sign Detailed Marks Cards, Degrees and dlemtcertificates and testimonials,

wherever it is required to do so. The confidensiehls, stamps including the ones
carrying signatures be got prepared and kept ia sa$tody for use at the required

time. It will be his responsibility to ensure thlése confidential seals are not misused
or tampered or lost by anyone for any ulterior psg The duplicate DMCs' and

Degrees shall be issued by him on an applicationtheycandidate on payment of

requisite fee;

keep liaison with Dean of Academic Units, Heaf Departments with regard to
student’s enrolments, conduct of examinations andther issues relating to students
and teachers;

work under the direct superintendence anection of the Vice-Chancellor;

receive the examination forms and issue adard for University examinations;
countersign and sanction various TA/DA biils respect of staff, examiners,
supervisory, invigilation and other staff appointied the conduct of examinations,
Evaluation / Reevaluation of Answer Books and tatoih / declaration /publication

of Examination results; and

perform or discharge any other function otydas assigned to him by the Vice-
Chancellor or the Chancellor.

The Vice-Chancellor may authorise any othfficer to exercise any or all of the

powers of Controller of Examinations in his absence

15.

Appointment, terms and conditions of servicef the Librarian and his powers

and functions.— (1) Subject to the approval of the Chancellor,lthearian shall be appointed by
the Vice-Chancellor on the recommendation of théee@en Committee headed by the Vice-
Chancellor constituted by the Chancellor for theppge and he shall be a whole time salaried

officer.

(@)

The Librarian shall work under the controtlasupervision of the Vice-Chancellor and

shall be responsible for the maintenance of alalies of the University.

3)
(@)
(b)

The Librarian shall have the following furaets and duties, namely:-

he shall have general supervision of the &hsity Libraries;

he shall prepare the Library budget for th@vdrsity Library including Department
collections;
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(c) he shall have the responsibility of receivamgl accessioning all library materials;

(d) he shall have the responsibility of initi@githe purchase requisition for all library
materials;

(e) he shall keep a copy of a research papeesjsthdissertations and publications by
faculty and scholars for use by posterity in ifgastory;

() he shall have the responsibility of renewingime subscription to journals;

(@) he shall prepare a library newsletter at rlgnintervals which will carry a list of all
library materials received since the last precediegsletter and other timely library
news of interest to students and staff;

(h) he shall initiate, participate and co-operat@rogramme designed to stimulate and
encourage the use of the library by the studerdSaculty;

(i) he shall arrange library hours with the apaloof Vice-Chancellor so as to permit
maximum library use by both students and facultynioers; and

() he shall arrange for departments and Acadddmits, small collections of volumes
and journals that are in almost constant use byathidty and students as references or
material.

16. Other Authorities of the University.—n addition to the authorities specified in
section 17, there shall be the following other atitles, namely:-

(i) the Planning Board;

(i) the Finance Committee;

(i) the University Development Committee; and
(iv) Alumni Relation Committee.

17. Term of office of the nominated Members of # Governing Body.—1) The term
of office of the members of the Governing Body noatéd under clauses (c) and (d) of sub-section
(1) of section 18 shall be two years.

(2) If a nominated member under clause (1) cetisbee a member due to resignation or
otherwise a new member shall be nominated in laiseplor the remaining period.

(3) A nominated member may be re-nominated agmler of the Governing Body after
the completion of the term.

(4) All decisions at the meeting shall be takgralmajority vote of the members present.
The Chairperson at the meeting shall have a seaooasting vote in the case of equality.

18. Powers and Functions of the Governing Body.t addition to the powers
mentioned under sub-section (3) of section 18, Gwwerning Body shall have the following
additional powers, namely:-

(i) to approve the subsequent statutes to be edammder section 27 and the first
ordinances to be framed under section 28 by therdBo& Management and the
subsequent ordinances to be framed by the Acadéouacil under section 29;

(i) to establish, equip and maintain the UniugrBbrary or laboratories;
(i) to provide for research and the advancenasmd dissemination of knowledge in such
branches of learning as it may deem necessary; and

(iv) to take all such measures and to do all sagis, as may be necessary or desirable to
achieve the objects of the University.
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19. Term of office of the nominated Members of ta Board of Management.—(1)
The term of office of the members of the Board airnidgement nominated under clauses (b), (c)
and (d) of sub-section(1) of section 19 shall edtyears.

(2) If a nominated member under clause (1) cemsbe a member due to resignation or
otherwise, a new member shall be nominated inlacegfor the remaining period.

(3) A nominated member can be re-nominated asrabar of the Board of Management
after the completion of term.

(4) All decisions at the meeting shall be takgralmajority vote of the members present.
The Chairperson at the meeting shall have a seaoaasting vote in the case of equality.

(5) The undecided matters shall be forwardedhe €hancellor for decision and his
decision shall be final.

20. Powers and functions of the Board of Manageme—As per the provisions of sub-
section (3) of section 19, the Board of Managenséatl exercise and perform following powers
and functions ,namely:-

(1) The Board of Management shall, subject tarcbf the Chancellor, have the power
of management and administration of the revenuegramgerty of the University and the conduct of
all administrative affairs of the University nohetwise provided for.

(2) Subject to the provisions of the Act, the seduent statutes and the ordinances, the
Board of Management shall, in addition to the off@wners vested in it, have the following powers,
namely:-

(@) to approve teaching and other academic pasts to define the functions and
conditions of service of Professors, Readers, lkecduand other Teachers, and other
academic staff employed by the University as recemaed by the Academic
Council;

(b) to manage and regulate the finances, accomvesstments, property of the University
and all other affairs of the University and to ajppsuch agents as may be considered
fit;

(c) toinvest any money belonging to the Univgrgicluding any sudden and unforeseen
income, in such stocks, funds, shares or secuasasthinks fit or in the purchase of
immovable property in India with like power of varg such investment from time to
time, provided that no action under this clausdl dfetaken without consulting the
Finance Committee;

(d) to create teaching and non teaching poster afaking into account the
recommendations of the Academic Council and Fin&am@amittee and to specify the
number of appointments thereto;

(e) to regulate and enforce discipline amongst é¢imployees in accordance with the

subsequent statutes and ordinances;
() to transfer or accept transfers of any imnimeagroperty on behalf of the University;

(g) to entertain, adjudicate upon, or redress ghevances of the employees and the
students of the University who may, for any reaseel, aggrieved,
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(h) to select the common seal for the Univeraitg to provide for the use of such seal;
and

(i) to delegate any of its powers to the Vice-@dwllor, the Registrar, the Chief Finance
and Accounts Officer or to any other officer, enyaes or authority or to a committee
appointed by it, as it may deem fit.

(3) The Board of Management shall publish an ahreport containing,--
(@) areview of the progress made in differetiesps of activities of the University;
(b) the amounts of receipts and disbursementstangurpose for which they were made;

(c) the number of officers, teachers and othguleyees and position and remuneration of
each, the number of students in the several sectaond classes and course of
instruction pursued in each; and

(d) an estimate of the expenses for the nextviolig year.

21. Constitution of the Academic Council.—1) The Academic Council shall consist of
the following persons, namely:-

(a) Ex-officio members:-

() the Vice-Chancellor (Chairperson);

(i) the Dean(s) of Faculties of the University;

(i) the Dean of Academic Affairs;

(iv) the Registrar(Member Secretary);

(v) the Controller of Examinations;

(vi) the Dean of Students Welfare;

(vii) the Heads of Departments;

(viii) the Dean of Co-operative Studies and Ptaest;
(ix) the Librarian;

(x) the Directors of the institutes establishgdhe University; and
(xi) two Representatives of Teachers.

(b) Other members:-

(i) two persons, not being employees of theversity, co-opted by the Academic
Council for their special knowledge;

(i) the Registrar shall be the Member-Secreti#drthe Academic Council and shall
not have right to vote;

(ii) one -third of the members shall form theogum;

(iv) the members of the Academic Council, othean Ex-officio members, shall
hold office for a term of two years;

(v) all decisions at the meeting shall be takgna majority vote of the members
present. The Chairperson at the meeting shall hasecond or casting vote in
the case of equality; and

(vi) the undecided matters shall be forwardetht Chancellor and decision of the
Chancellor thereon shall be final.
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22. Powers and functions of the Academic Counei (1) The Academic Council being
principal Academic Authority shall, supervise, direand control, and be responsible for the
maintenance of standards of instructions, educai@hexaminations and other matters connected
with the obtaining of degrees and exercise sucergibwers and perform such other duties as
may be specified by the subsequent statutes.

(2) Without prejudice to the generality of therdgoing powers, and subject to the
provisions of the Act, rules, the subsequent statutegulations and the ordinances, the Academic
Council shall in addition to all other powers vekia it, have the following powers and duties,
namely:-

(a) to exercise general supervision over the ead policies of the University, and to
give directives regarding methods of instructiomgmbined teaching among
Academic Units, evaluation of research or improvetsé academic standards;

(b) to bring about Inter-disciplinary, Inter-Féguco-ordination to establish or appoint
committees for taking up projects;

(c) to consider matters of general academicestsreither on its own initiative or referred
to it by a Faculty or Board of Management and ke tappropriate action thereon;

(d) to frame regulations in consonance with thsgquent statutes and ordinances
regarding the academic functioning of the Univgrsidiscipline, residence,
admissions, award of fellowships and studentshipe, concessions, attendance,
internal assessment etc.;

(e) to recommend to the Board of Management ttadt @f new ordinances or draft
amendments to the existing ordinances relating to,-

(i) the qualifications of teacher;

(i) student participation in Academic Unitsfafs and governance;

(i) management of Academic Units’;

(iv) degrees, diplomas, certificates, and odeademic distinctions to be awarded by
the University, qualifications for the same, thealion of the courses of study
and other essential features of such courses aedtyipe and nature of
examination for such degrees, diplomas or certdgaand other academic
distinctions;

(v) the conduct of examinations, including teems of office and the manner of
appointment and the duties of examining bodiesiixers and moderators;

(vi) the admission of the students of the Ursitgr and their enrolment, the
maintenance of discipline among the students; theditions regarding the
residence of students;

(vii) the conditions for award of fellowshipgli®larships, stipend, medals and prizes;

(viii) the fee to be charged for courses of stadg for admission to the examinations,
degrees and diplomas of the University;

(iX) remuneration to be paid to examiners, mattgs and tabulators, etc;

(x) creation, composition and functions of otH®dies, committees, or boards
necessary or desirable for improving the acadeifeiof the University;

(xi) special arrangements, if any, for the resick, discipline and teaching of women
students;

(xii) to recommend to the Chancellor introduntiof new subject(s) or opening of
new department(s) or Institute(s) or school(s) entie(s) of studies i.e.
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Academic Units in a particular Faculty(ies). Howevihe Academic Council
shall evaluate the performance of existing Facdsy( before finally
recommending to the Board of Management in theematt

Provided that if the Board of Management disagmeitls the Academic Council, it may
adopt the draft in an amended form or reject ialiwo-thirds majority of the members present and
voting and if the majority of two-thirds membersist available, the matter shall be referred to the
Chancellor, whose decision thereon shall be final.

() to prescribe number, qualifications and otké&gibility conditions for teachers and
other academic staff subject to the qualificatispecified by UGC and other
regulatory bodies;

(g) to specify the manner of appointment to terapovacancies of academic staff;

(h) to provide for the setting up of Chairs, ajppment of visiting Professors, Emeritus
Professors, Fellows, Artists, and Writers and aweitee the terms and conditions of
such appointments;

(i) to fix the remuneration payable to the couvesters, counsellors, examiners and
invigilators and travelling and other allowanceygiae, after consulting the Finance
Committee; and

() to institute fellowships, scholarships, digtions, studentships etc.

23. Meetings of the Academic Council.1) The meeting of Academic Council shall be
held on such date and at such time and place adenfiyed by the Vice-Chancellor.

(2) The copies of the agenda of the meeting dtmlbupplied to the members at least
fifteen days before the meeting.

(3) The quorum of the meetings of the Academiairi@d shall be onethird of its total
members.

(4) All questions to be considered in a meetihthe Academic Council shall be decided
by a majority of votes of the members present. Thairperson of the Academic Council shall be
entitled to vote and in case of equality, the Qiexison shall exercise the deciding vote.

24. Powers and duties of the Planning Board.Fhe powers and duties of the Planning
Board shall be as under:-

(1) The Planning Board shall consist of the Vi€hancellor and not more than six
members to be nominated by the Chancellor;

(2) All the members of the Planning Board, ottiean the Vice- Chancellor, shall hold
office for a term of three years;

(3) The Planning Board shall design and formuggapropriate plans for development and
expansion of the University and it shall, in adtfiti have the right to advise the Chancellor, Board
of Management and the Academic Council on any mattech it may deem necessary for the
fulfilment of the objects of the University;

(4) The Planning Board may constitute such cotedét as may be necessary for planning
and monitoring the programmes of the University;

(5) The Planning Board shall meet at such intsraa it may deem expedient, but it shall
meet at least twice in a year;
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(6) The Vice-Chancellor shall be the ChairpersbRlanning Board; and

(7) All decisions at the meeting of the PlannBward shall be taken by a majority vote of
the members present. The Chairperson at the mestadghave a second or casting vote in case of
equality.

25. Powers and duties of the Finance Committee.{2) The Finance Committee shall
consist of the following, namely:-

(i) the Vice-Chancellor;

(i) one person to be appointed by the Board ah&bement from amongst its members
other than an employee of the University;

(iif) three persons to be nominated by the Chémceand

(iv) one member as Government representative.

(2) The Vice-Chancellor shall be the Chairpersbthe Finance Committee.

(3) The Chief Finance and Accounts Officer shallthe ex-officio Member Secretary of
the Finance Committee and he shall have a rightte.

(4) Every member of the Finance Committee, othan the ex-officio member, shall hold
office for a term of three years from the date dncl he becomes a member of the Committee.

(5) Three members of the Finance Committee dbath a quorum for a meeting of the
Committee.

(6) The Finance Committee shall meet at leastdhin a year to examine the accounts
and scrutinize the proposals for expenditure:

Provided that a period of not exceeding 180 ddwsl £lapse between two consecutive
meetings.

(7) All proposals relating to revision of gradep-gradation of the pay-scales and those
items which are not included in the budget, shallekamined by the Finance Committee before
those are considered by the Board of Management.

(8) The Finance Committee shall fix the limits fbe total recurring and non-recurring
expenditure for the year, based on income and resswf the University, and no expenditure shall
be incurred by the University in excess of the tgrgo fixed, without the approval of the Finance
Committee.

(9) The annual accounts and the financial esémaff the University prepared by the
Chief Finance and Accounts Officer shall be laifbbe the Finance Committee for consideration
and comments and thereafter submitted, with oramtlamendments to the Board of Management
within the overall ceiling fixed by the Committee.

26. The Faculties.—1) The University shall have such Faculties as begpecified by the
subsequent statutes.

(2) Each Faculty shall consist of such AcademigitdJ as may be specified in the
ordinances.

(3) No department shall be established or abedisexcept in accordance with the
provisions as may be specified in the subsequeatitss.
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27. Miscellaneous provisions concerning Authoriis.—{1) Other Committees.—The
Governing Body or the Academic Council may appsimth Boards or Committees consisting of
members of the Governing Body or Academic Counad ahile making such appointment may
appoint such other persons as the authority in emd® may think fit; and such Board or
Committee may deal with the subject assigned tsuliject to subsequent confirmation by the
authority which appointed it.

(2) Elected Chairperson to preside where no provisionsi made in the statutes.—
Where, under the Act, the statutes or the ordingnee provision is made for a Chairperson to
preside over a meeting of any University AuthorBgard or Committee, or when the Chairperson
is absent, the members present shall elect onegshthrem to preside over the meeting.

(3) Resignation.—a) Any member other than an ex-officio member & Governing
Body, the Board of Management, the Academic Cowrcdny other Authority of the University or
Committee may resign by a letter addressed to #gsRar and the resignation shall take effect as
soon as letter is received by the Registrar;

(b) Any officer (whether salaried or otherwiseayresign his office by a letter addressed
to the Registrar:

Provided that such resignation shall take effedy @n the date from which the same is
accepted by the authority competent to fill thearayy.

(c) If any member of the Authority of the Univitysceases to be a member of that
Authority from which he has been elected or nongdabr appointed he shall cease to be the
member of the Board or Committee concerned.

28. The manner of appointments and removal of tehing posts.—(1) The teachers of
the University shall be appointed by the Vice-Clailor on the recommendation of selection
committee with the approval of the Chancellor.

(2) The Academic Council may, by a special resatupassed by a majority of not less
than two-thirds of the members present and votiigpdraw recognition of a teacher:

Provided that no such resolution shall be passétiainotice in writing has been given to
that teacher to show cause, within such time as beagpecified in the notice as to why such
resolution should not be passed and until his ¢iojes, if any, and any evidence he may produce
in support of them, have been considered by thel&wéc Council.

(3) No person shall be appointed or recognizec asacher of the University for the
regular post except on the recommendations of eceh Committee constituted for the purpose.

(4) The Vice-Chancellor shall be authorized tokenaneed based ad-hoc or contract
appointments for a period not exceeding one year.

29. Selection Committee.—(1) There shall be Selection Committees for making
recommendations for appointments to the posts efRiofessor, Reader(Associate Professor),
Assistant Professor, Lecturer, Registrar, Controtié Examinations, Finance Officer and the
Librarian.

(2) Every Selection Committee under clause(1)l slumsist of the Vice-Chancellor who
shall be the Chairperson thereof, and person(s)nmaied by the Chancellor and, in addition, the
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Selection Committee for making recommendationsafgzointment to a post specified in column
(1) of the table below shall have as its membezgtrsons specified in the corresponding entry in
column (2) of the said table: -

Professor/Reader.—) The Head of the Department concerned if he agd3sor.

(i)  Two persons not connected with the Universitominated by the Chancellor, out of a
panel of the names recommended by the Vice-Chamdadlving special knowledge of or in the
subject with which the Professor will be concerned.

Assistant Professor/Lecturer.—{i) The Head of the Department concerned.

(i)  Two persons not connected with the Univegsitominated by the Chancellor out of a
panel of the names recommended by the Vice-Chamdadlving special knowledge of or in the
subject with which the Assistant Professor or Lesatwill be concerned.

Registrar /Controller of Examination/Chief Finance and Account officer.—Three
persons nominated by the Chancellor. One membeh shall be an expert in Academic
Administration, Management and Finance respectively

Librarian.— Two persons connected with the University, who hspecial knowledge of
the subject or Library Science to be nominatedngyG@hancellor.

(3) The recommendations of the Selection Commitfeall be subject to the regulations
issued by the University Grants Commission or otkgulatory bodies, as the case may be, from
time to time, with regard to appointment and prdowtof Professors, Reader (Associate
Professors), Lecturers and administrative posteefJniversity.

30. The manner of appointments of non-teaching gts.— (1) All Candidates to non-
teaching posts shall be appointed by the Chanceliothe recommendations of the Selection
committee consisting of --

(i) the Vice-Chancellor (Chairperson);
(i) two members nominated by the Board of Mamaget; and
(i) the Registrar ---- Member Secretary

(2) The Member Secretary of the committee sha#pkrecord of its proceedings and
perform such other functions as may be assignédndy the Vice-Chancellor.

31. Terms and Conditions of Service of the teaahy posts.—(1) All the teachers and
other academic staff of the University shall, ie #tdbsence of any agreement to the contrary, be
governed by the terms and conditions of serviamag be specified in the subsequent statutes.

(2) The emoluments of members of the academit sttall be such as may be specified
in the subsequent statutes.

(3) Every teacher and member of the academi€ stdhe University shall be appointed
on a written contract, the form of which shall lpedfied in the subsequent statutes.

(4) A copy of every contract referred to in clay® shall be deposited with the Registrar.

(5) Any dispute arising out of a contract betwéas University and those mentioned in
clause (1) shall at the request of the teachenepfficer or employee concerned, or at the inganc
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of the University be referred to a Committee camsgsof one member appointed by the authority
competent to make the appointment, one member raeudrnby the employee concerned and an
umpire appointed by the Chancellor and the decisfdhe Committee shall be final.

32. Removal of Teachers.—1) Where there is an allegation of misconductiregaa
teacher, the Vice-Chancellor may, if he thinks liy, order in writing place the teacher under
suspension and shall forthwith report to the BazrManagement, the circumstances under which
the order was made:

Provided that the Board of Management may, 8 ofithe opinion that the circumstances of
the case do not warrant the suspension of thegeaavoke that order.

(2) Notwithstanding anything contained in ternfshis contract of service or of his
appointment, the Chancellor shall be entitled toaee a teacher on the ground of misconduct:

Provided that the Chancellor shall not be entittecemove a teacher except for a good and
sufficient cause and after giving three monthsasotin writing or payment of three months’ salary
in lieu of notice.

(3) No teacher shall be removed under clausauig#) he has been given a reasonable
opportunity to show cause against the action preghés be taken with regard to him.

(4) The removal of a teacher shall take effemtnfthe date on which the order of removal
IS made:

Provided that where a teacher is under susperditime time of his removal, the removal
shall take effect on the date on which he was placgler suspension.

(5) Notwithstanding anything contained in thesstuges, a teacher shall be entitled to
resign by giving three months notice in writingthe Vice-Chancellor.

33. Terms and Conditions of Service of the Non-ehing posts.— (1) All the
employees of the University, other than the teached other academic staff shall, in the absence
of any contract to the contrary, be governed byt#rens and conditions of service as may be
specified in the subsequent statutes.

(2) The manner of appointment and emolumentsngbleyees, other than the teachers
and other academic staff, shall be such as mapdmfed in the subsequent statutes.

34. Removal of employees other than a teacher.{1) Notwithstanding anything
contained in terms of his contract of service @rdppointment, an employee, other than a teacher,
may be removed by the authority which is competerdppoint the employee if he has incurred
any of the following disqualifications, namely:-

(@) heis of unsound mind and stands so declayedcompetent authority;

(b) heis an un-discharged insolvent;

(c) he has been convicted by the court of lanawy criminal offence or an offence
involving moral turpitude; and

(d) heis otherwise guilty of proven misconduct:

Provided that no employee shall be removed withioeiapproval of the Chancellor.

(2) No employee shall be removed from servicesnmthuse (1) until he has been given a
reasonable opportunity to show cause against tiengoroposed to be taken with regard to him.
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(3) Where the removal from service of an employ@dor a reason other than that
specified in clause(1), he shall be given threetimonotice in writing or paid three months salary
in lieu of notice, provided the employee is a parerd regular employee. In case of employee who
is on probation only one month notice is required.

(4) Notwithstanding anything contained in thesatuites, an employee, other than a
teacher, shall not be entitled to resign unless he-

(&) gives a three months’ notice in writing tee tAppointing authority or pays to the
University three months’ salary in lieu of notidehe is a permanent employee; and

(b) gives one months’ notice in writing to thepamting authority or pays to the
University one month salary in lieu thereof in asiljer case.

35. Code of Conduct for Employees.—1) Every employee shall, at all times maintain
absolute integrity and devotion to duty, and algoskrictly honest and impartial in his official
dealings.

(2) An employee shall at all times be courteaukis dealings with other members of the
staff, students and general public.

(3) Unless otherwise provided specifically in teems of appointment, every employee
shall be whole-time employee of the University, amaly be called upon to perform such duties, as
may be assigned to him by the concerned autharioffwer, beyond scheduled working hours and
on holidays and during vacations. These duties ght@l alia include attendance at meetings of
committees to which he may be appointed by the é&fsity.

(4) An employee shall be required to adhere ¢osttheduled hours of work, during which
he is required to be present at the place of hig du

(5) Except for valid reasons and for unforesemttingencies no employee shall be absent
from duty without prior written permission.

(6) No employee shall leave station except withgirevious written permission of proper
authority, even during leave or vacation.

(7) Before leaving the station, an employee simitirm the Head of the Department to
whom he is attached, or Dean of Studies if hensskif the Head of a Department, of the address
where he would be available during the period efahsence from station.

(8) No employee shall take active part in pdditio the campus of the University or
exploit his official position or permit the use @hiversity facilities for political purposes.

(9) No employee shall, in any broadcast or in dagument published anonymously or in
his own name or in the name of any other person any communication to the press or in any
public utterance, make any statement of fact aniopi-

(@) which has the effect of an adverse criticegnany policy or action of the University;
or

(b) which is capable of embarrassing the relatioetween the University and the Central
Government or any State Government or any otheitdtisn or organization or
members of public; or
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(c) which exploits the name of the Universityhas position therein; or

(d) Nothing in this paragraph shall apply to astgtements or views expressed by an
employee in his official capacity or in the duefpenmance of the duties assigned to
him.

(10) Save as provided in sub-para (c) (iii) o thara--

(@ no employee shall, except with the previcarscion of the concerned authority, give
evidence in connection with any inquiry conducted dny person, Committee or
authority.

(b) where any sanction has been accorded untepaa c (i) no employee giving such
evidence shall criticize the policy or any actiohtbe University or the Central
Government or any State Government.

(c) nothing in this para shall apply for--

(i) evidence given at any inquiry before anyhauity appointed by the University,
by Parliament or by a State Legislature; or

(i) evidence given in any judicial inquiry; or

(i) evidence given at any departmental enquoydered by the University
authorities.

(11) No employee shall, except in accordance \&itly general or special order of the
concerned authority or in the performance in goedthf of the duties assigned to him,
communicate, directly or indirectly, any officiabcliment or information to any person to whom
he is not authorized to communicate such documenfarmation.

(12) No employee shall, except with the prior tten permission of the concerned
authority, engage himself directly or indirectlyy any trade or business or undertake any
employment outside his official assignments.

(13) No employee shall speculate in any busimessshall make or permit his spouse or
any members of his family to make, any investmély to embarrass or influence him in the
discharge of his official duties and shall lend mpm@t interest to any person nor shall he borrow
money from any person with whom he is likely to @éa¥ficial dealings.

(14) An employee shall so manage his privateiraffas to avoid habitual indebtedness or
insolvency. When an employee is found liable t@strifor debt or has recourse to insolvency or
when it is found that a moiety of his salary is timmously being attached, he may be liable to
dismissal. Any employee, who becomes the subjedegél proceedings for insolvency shall
forthwith report full facts to the University autlitties. In case any employee who gets involved in
some criminal proceedings shall immediately infdha competent authority through the Head of
the Department to which he is attached, irrespedafthe fact whether he has been released on balil
or not and the employee who is detained in polictarly whether on criminal charge or otherwise
for a period longer than 48 hours shall not jois thiities in the University unless he has obtained
written permission to that effect from the Compéteathority.

(15) Every member of the staff shall, on firspamtment in the University service and
thereafter at such intervals as may be prescrilyedemeral or special orders of the concerned
authority, submit return in such form as the Unsitsrmay prescribe in this behalf, of all movable
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and immovable property owned, acquired or inheritgdhim or held by him on lease or mortgage,
either in his own name or in the name of any menabdris family or in the name of any other
person.

(16) No employee shall, except with the priorctenm of the concerned authority, have
recourse to any court of law or to press for thedigation of any official act which has been the
subject matter of adverse criticism or an attactefamatory character:

Provided that nothing in this para shall be deetogaiohibit an employee from vindicating
his private character or any act done by him irphiigate capacity.

(17) Whenever an employee wishes to put forth@dain, or seeks redress of any wrong
done to him, he shall forward his case through @raghannel, and shall not forward advance
copies of his representation to any higher autpotibless the lower authority has rejected the
claim or refused relief, or the disposal of the tevaits delayed by more than three months;

provided that no employee shall be signatory tp jamt representation addressed to the
authorities for redress of any grievances or for aiher matter.

(18) An employee shall be governed by the prowisiof the subsequent statutes regarding
imposition of penalties for breach of any condudies or otherwise and preferring an appeal
against any such action taken against him.

36. The procedure for arbitration.— (1) Any dispute arising between the University
and an employee of the University and the saméeaioig decided for a period more than one year,
shall, on the request of either party be referee@n Arbitral Tribunal for decision, which shall
consist of the following :-

(i) a Chairperson nominated by the Chancellor;
(i) one person nominated by the Board of Managamand
(i) one person nominated by the employee cameer

(2) The University shall furnish any record, repor other information called for by the
Arbitral Tribunal to discharge its function in affi@ent manner.

(3) The decision of the Arbitral Tribunal sha# ffinal and no suit shall lie in any civil
court in respect of the matter decided by it.

(4) Any student or candidate for an examinatidgioge name has been removed from the
rolls of the University by the orders or resolutiointhe Vice-Chancellor, Discipline Committee or
Examination Committee, as the case may be, andhalsobeen debarred from appearing at the
examination of the University for more than oneryeaay, within ten days of the date of receipt of
such orders or copy of such resolution by him, appe the Chancellor and the Chancellor may
confirm, modify or reverse the decision of the V€bkancellor or the Committee, as the case may
be and any dispute arising out of any disciplinaction taken by the University against a student
shall, at the request of such student, be refaoatie Arbitral Tribunal in the manner as may be
specified in the ordinances/regulations.

(5) Every employee or student of the University any Academic Unit shall,
notwithstanding anything contained in the Act, haveght to appeal within such time as may be
specified by the subsequent statutes, to the CHanagainst the decision of any officer or
authority, as the case may be, and thereupon,lithac@llor may confirm, modify or reverse the
decision appealed against.
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(6) All disputes shall be subject to jurisdictiohthe Civil Courts, Solan, District Solan,
Himachal Pradesh.

(7) No suit or other legal proceedings shalldgainst any officer or employee of the
University for anything which is in good faith dope intended to be done in pursuance of any of
the provisions of the Act ibid or these statutetherordinances made under the said Act.

37. Maintenance of discipline among students otheé University.—1) All powers
relating to discipline and disciplinary action shagdst in the Vice-Chancellor.

(2) The Vice-Chancellor may delegate all or spchwers as he deems proper to such
other persons as he may specify in this behalf.

(3) Without prejudice to the generality of powers enforce discipline under these
statutes, the following will amount to an act obgg indiscipline:-

(@) physical assault, or threat to use physicaid, against any member of the teaching
and non-teaching staff or student of the UniversitAcademic Unit;

(b) carrying or use of, or threat of use of argapon;

(c) any violation of the provisions of the Prditen of Civil Rights Act, 1955 (22 of
1955),

(d) violation of the status, dignity and honour students belonging to the Schedule
Castes and Tribes;

(e) any practice whether verbal or otherwise gatary to women;

() any attempt to bribe or corruption in any man

(g) wilful destruction of institution and propgrt

(h) creating ill will or intolerance on religiows communal grounds;

(i) causing disruption in any manner in the acaidefunctioning of the University
system; and

() ragging.

(4) Without prejudice to the generality of hiswmrs relating to the maintenance of
discipline and taking such action in the interesStmaintaining discipline as may seem to him
appropriate, the Vice-Chancellor, may in the exssra@f his powers order or direct that any student

or students-

(@) be expelled; or

(b) be, for a stated period rusticated; or

(c) be not for a stated period, admitted to ars®wr courses of study in any Academic
Unit; or

(d) be fined with a sum of rupees that may bei§pd; or

(e) be debarred from taking a University or AgadeUnit Examination or Examinations
for one or more years; or

() that the result of the student or studentsceoned in the examination in which he or
they have appeared be cancelled.

(5) The Dean of Academic Units, Head of the Halleans of faculties, Heads of
Teaching Departments in the University and the drilan shall exercise disciplinary authority over
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students in their respective Academic Units, Hdsplties and departments, in the University as
may be necessary for the proper conduct of the &oadUnits, residence halls and teaching in the
concerned Departments subject to the approvaleo¥/tbe-Chancellor.

(6) Without prejudice to the powers of the Vickabcellor and the officers, detailed
regulations of discipline and proper conduct shalframed by the University.

(7) At the time of admission, every student shallrequired to sign a declaration that on
admission he submits himself to the disciplinargisgiction of the Vice-Chancellor and other
authorities who may be vested with the authoritgxercise discipline under the Act, the statutes,
the ordinances and the regulations.

38. Prohibition of and Punishment for Ragging.—(1) Ragging in any form shall be
strictly prohibited, within or outside the premisg@dJniversity or Academic Units.

(2) Any individual or collective act or practicef ragging shall amount to a gross
indiscipline and shall be dealt with under thidugia

(3) Ragging for the purposes of these statutedinarily means any act, conduct or
practice by which dominant powers or status of @estudents is brought to bear on students
freshly enrolled or students who are consideredbjuor inferior by other students and includes
individual or collective acts or practices which-

(@) involve physical assault or threat to usesptaf force;

(b) violate the status, dignity and honour of vammstudents;

(c) violate the status, dignity and honour ofdstuts belonging to the Scheduled Castes
and Tribes;

(d) expose students to ridicule and contemptadfatt their self esteem; and

(e) entail verbal abuse and aggression, indegesitires and obscene behaviour.

(4) The Dean of Academic Units, the Heads of Dlepartments or University Hostel or
Halls of Residence shall take immediate actionmniaformation of the occurrence of ragging.

(5 Notwithstanding anything provided in Claugg, (the officer may also enquire into
any incident of ragging and make a report to theeMChancellor of the identity of those who are
indulged in ragging and the nature of the incident.

(6) The officer may also submit to the Vice-challar an initial report establishing the
identity of the perpetrators of ragging and their@bf the ragging incident.

(7) If the Dean of an Academic Unit or Head of bepartment is satisfied that for some
reason, to be recorded in writing, it is not readxy practical to hold such an enquiry, he may so
advise the Vice-Chancellor accordingly.

(8) When the Vice-Chancellor is satisfied thasihot expedient to hold such enquiry, his
decision thereon shall be final.

(9) On receipt of a report under Clause (5) Or 6 a determination by the relevant
authority under Clause (7) disclosing the occureesicragging incidents described in Clauses 3(a),
3(b) and 3(c), the Vice-Chancellor shall directooder rustication of a student or students for a
specific number of years.
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(10) The Vice-Chancellor may in other cases gfjnag order or direct that any student or
students be expelled or be not for a stated peaddhitted to a course of study in an Academic
Units or in a Departmental Examination for one arenyears or that the result of the student or
students concerned in the examination or examingiio which they appeared be cancelled.

(11) In case students who have obtained degrfetrse dJniversity are found guilty under
this statute, appropriate action for withdrawal defgrees conferred by the University shall be
initiated.

(12) For the purpose of this statute, abetmentagfing whether by way of any act,
practice or incitement of ragging shall also amdontgging.

(13) All the Academic Units within the Universitghall be obligated to carry out
instructions/directions issued under this stataed to give aid and assistance to the Vice-
Chancellor to achieve the effective implementatbthe same.

39. Institution of Fellowships, Scholarships, Stlentships, Medals, Prizes, etc.—1)
The Academic Council shall initiate action in colation with the appropriate Faculty of each
Academic Unit and recommend the institution of itut freeships, fellowships, scholarships,
studentships, medals, prizes, etc. The Academian@lbshall recommend these awards to the
Chancellor for confirmation.

(2) It shall be the responsibility of the eachab®f Faculty or head of the Academic Unit
to ensure sufficient provision in the budget fax #themes approved by the Academic Council.

(3) The Board of Management shall have full paver make rules and regulations for
the purposes of award, suspension, or cancellatibrthe tuition free ship, fellowships,
scholarships, studentships, medals, prizes etorpaed by it:

Provided that the existing schemes of tuitionsedhgps, fellowships, scholarships,
studentships, medals, prizes, Merit-cum-Means Schoips, Educational Loans and other
concessions shall continue to be in force untihstime as they are replaced, altered or otherwise
dealt with by the Chancellor.

(4) The tuition fee concessions may be grantetherbasis of merit as may be decided by
the Academic Council from time to time.

40. Admission policy.—(1) Subject to the provisions of the Act and atiyeo law for the
time being in force, the admissions in the Undeadbiate/Integrated/Post-Gratuate/Doctral
programs shall be made strictly on the basis ofthraank in the entrance examination conducted at
State level/All India level or marks/grades obtdingn the qualifying examination and
achievements in co-curricular activities. In caseamtrance test is conducted at State level/All
India level for a program, the University may coatdits own entrance test.

In case no examination is conducted by the Unityenserit in the qualifying examination
shall be the criteria for admission.

The eligibility criteria and procedure for admasiin various programs run by the
University shall be specified through the ordinaiesgulations from time to time.

(2) Atleast 25% seats for admission to eachsmahall be reserved for students who are
bonafide Himachalis. University shall reserve sdatscandidates belonging to the Scheduled
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Castes, the Scheduled Tribes, Physically Handichpged other socially and educationally
backward classes to an extent as notified by theefaonent of Himachal Pradesh from time to
time:

Provided that in case seat(s) allotted under veslecategories remain vacant, the seat(s)
shall be converted to general category and offécethe candidates belonging to the general
category.

41. Provisions regarding fee to be charged fronhe students.—(1) The Fee Structure
of the University shall be decided as per the miowis of section 32 of the Act.

(2) The fee shall be charged on semester/anmas# bnd time schedule for collecting the
fee shall be notified in the prospectus.

42. Provisions regarding number of seats in diffent courses.—(1) Total number of
seats in different courses shall be decided by Abademic Council and approved by the
Chancellor. However, reservation of seats for diff¢ categories in each course shall be kept as
per prevalent Government rules and vacancies iferdiit categories may be filled by open
category candidates.

(2) Number of seats in different courses maynoedased or decreased at the discretion of
the Academic Council subject to approval of the ii@iedior.

(3) The distribution of seats in different cowsghall be decided by the Academic
Council with the approval of the Chancellor.

By Order,
Sd/-
Principal Secretary (Hr. Education).
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2. GRYNG——(1) 37 g 9 919 9@ & o8 a1 v a1 I=<¥ & fovg = 81—

(@) efefrgs @ fare uqe <Re fEery (da9, 9 3R Fd1 Bl ) e,
2003 3V 2;
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(@) " Ia9 W A SMEGRN gRI, O1Rd Ug & fdedme da-[E a1 f59a fog a8
37 Tt gig (A) R AfRed ad+, afe ®r1g &), ARd O H U7 Us & JJAR
THR B, AIIE 3MERd IHH AT B, IReg 39S vid ARy Ia+ iR Jufads I+, faviy
Iol 3fe 81 &

(M) "WReR' A RAEd Uy WRHR AT T;

@) oA a9 | UYH SFAR), 2006 B NG SMEERI gRT 1kd Ue dTR
STl SRIIT W B AT WFNS BRI W B AT S IS ddfdad dad $ ded g
FENfera ad=HE, SIS 2

(®) e daq" ¥ =i¥e AR &1 349 i & 99 6 @ i Fenfia ad= #
foa frar S arer Hot daq ifa

@) FEd ITTHE W ARV & W Oelg H S9e W (i) # foffde faemm
aqa= & amEq, fafafase aq7am affvg 2; @ik

®) IR & g7 fraet # affafera arefi—1, 11 R ifa 7

(2) =7 w=i R Ul @, o 39 il § ygad € g 39 et § oRwifyg 6 € @
T2t a1ef B S e 39 St # F

TGO ——( P Rp ATHNT & A1fel H, S YoM SFaR], 2006 Pl ARG H dER
gfafrgfdd R srerar bl WR 3fEr faqer Aar H o A1 R S aRRg Pl IedR UG W
RIS I8d gU 41 U AT U ¥ 3fferep 1R ug WR b fbar o, “faede da=mme § el

g & foIg eniRd Ia=me S S9+, JAReIfd, ¥R 9§ 98’ gfagfad uR s7e@r gedl R Jierdl
fpdll SeaR U WR WIMMYS R ed gU W faeer dar # e1kd A gian, wnfier s |

3. ARCR  qq M. ——=AT1&  SIfGIRAT HT dad  27700—770—33090—920—40450—1080—
49090—1230—58930—1380—67210—1540—76450 YU P ARCI JaTHE D TR fafraffa e

ST |

4. JTTEMEI BT HIEE—37 U & IR F RH 5 B AR B R =7 3 H
fafafde faemm Ja999 & aMe S9a! W™ 9T 4 ¥ fafafds 9a99m9 1—1—2006 & Genfea
T 71 FHSI ST |

5.  HIRDT daHM.—1—1—2006 P TSI BT AR daa9= ARvi—| H Jerefdid

BT
JRof—|
B JaT BT A foermm™ 9a99 = RNICRIC R ISE
RES] Ut H
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1. fafaer =mameder 9000—14550 ¥UT | 27700—770—33090—920—40450—1080—44770
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(FeIF TROT EAEEEI)
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IDNEECREE D))
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3. fafaer =mameder 12850—17550 BUT | 39530—920—40450—1080—49090—1230—5401

Gjﬁ'ﬂ? ISEINE)) 0 BUY

@@ 99 P IR PR Fqa1 qOF B &
Q@ﬁ@‘ a‘%ﬁw qETd)
PIDRERCREEIE)!

4. fafaer =mameder 12850—17550 BUT | 39530—920—40450—1080—49090—1230—5401
GUBESAREINE)! 0 ¥IU
(T R W)

5, fafae =arameder 14200—16350 BUY | 43690—1080—49090—1230—56470 HUU
(R fedom) (@@ a¥f P FRR Ja1 9o &= &

(U2rF =ROT JgTq)
TS SRR
IDNEECREE D))

6. fafaa =arameder 16750—20500 ¥UY | 51550—1230—58930—1380—63070 HUU
fR fedom) @@= a¥ @ IR R war gof &1 @
(i == TAT)

TS SRR
IDNEECREE D))

7. INEIBIBISIN 16750—20500 ¥UY | 51550—1230—58930—1380—63070 HUU
(T R W)

8. RTerr =mamdrer 18750—22850 $UY | 57700—1230—58930—1380—67210—1540—702
(@I TS) 90 JUY

(oS Qd IRSAT @ YR R [aif ugl
3 TN ufaerd S9 SOeIRAT B RS
I H HH A HH Ui 99 b R=aR dar
)

9. RTerm =amamedrer 22850—24850 ¥UU | 70290—1540—76450 TUT

(guReTIgH dd-Hm) (GuReTgA aaaE ot =mader dail &
o ufqerd sfeRal &1 Sucter BN
M 799 U Rtem =maefer & w9 #
$H I HH A9 ¥ B aT P8l

femur (1) —=R¥e ARHTRAT BT THI—FHT W Usel I AT AANA A8d DI G
aq9 ¥ g fhar Seem 3R =i 1fPeR) Tl dRikg &l SHd gRT 3MeRd &I ol
B USRI 3R FeNfad a9 & 919 3R 31 AfIRTT Y & 17 &) gheR 8 |

femur (2)—Swigd aftfld e dRWIR URRE WM 9a094 99 8 # aftfa vl &
NG g fhq SIU |

6. HAMMDT Ja7HE H IJa9 &I Fraaa—(1) At daaa § =il Siftery &
99 39 Al & IueEl & FEAl @ R, Sd dd B WReR IRy aresr gRT fhdl Arfet
¥ a=gen fAfds 9 o, fF=faRad Afd °, 1—1—2006 &1 frd feam soem—

e AfTBRY BT 1—1—2006 BT fIE@= gd=a7=, ARl § JmelRid =Rl 1 9 44 &
HARCR IITAM H 1—1—2006 BT Yd FENET da=™ § I 99 & o, Fenfed da=ar 4§
e far SITeeT | SWRIed 9d 9 BT |98 MY 9q=-94 7 g axd 999 fedl ff gor a7
gfg TR IT AR A <R PIg fhewe a1 fFrgaa T8l fhar sme |
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IRof-1I
e Fenferd
1. 2. 3. 4. 5.
HH qa= 9a9 gig qa- e 99 gfg
T
1. 9,000 250 27,700 770
2. 9,250 250 28,470 770
3. 9,500 250 29,240 770
4. 9,750 250 30,010 770
5. 10,000 250 30,780 770
6. 10,250 250 31,550 770
7. 10,500 250 32,320 770
8. 10,750 300 33,090 920
9. 11050 300 34,010 920
10. 11,350 300 34,930 920
11. 11,650 300 35,850 920
12. 11,950 300 36,770 920
13. 12,250 300 37,690 920
14. 12,550 300 38,610 920
15. 12,850 300 39,530 920
16. 13,150 350 40,450 1,080
17. 13,500 350 41,530 1,080
18. 13,850 350 42,610 1,080
109. 14,200 350 43,690 1,080
20. 14,550 350 44,770 1,080
21. 14,900 350 45,850 1,080
22. 15,250 350 46,930 1,080
23. 15,600 350 48,010 1,080
24. 15,950 400 49,090 1,230
25. 16,350 400 50,320 1,230
26. 16,750 400 51,550 1,230
27. 17,150 400 52,780 1,230
28. 17,550 400 54,010 1,230
29. 17,950 400 55,240 1,230
30. 18,350 400 56,470 1,230
31. 18,750 400 57,700 1,230
32. 19,150 450 58,930 1,380
33. 19,600 450 60,310 1,380
34, 20,050 450 61,690 1,380
35. 20,500 450 63,070 1,380
36. 20,950 450 64,450 1,380
37. 21,400 450 65,830 1,380
38. 21,850 500 67,210 1,540
39. 22,350 500 68,750 1,540
40. 22,850 500 70,290 1,540
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41. 23,350 500 71,830 1,540
42. 23,850 500 73,370 1,540
43. 24,350 500 74,910 1,540
44. 24,850 -- 76,450 --

2) Hofd da98E # 9a9 aad exad 9Ha EfalRed dRe @1 ot eae | 3@
GFFQ“T,ST?ITF[:—

(@) e 9a99 H ST Prex H SR FHwY FYfad R i 3 aRS & a_TeR
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NI gl BRI PR &;
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IRIE &7 98 MM I # U Jagfg &7 ST NI @ <&l 8l |

(2) afe =¥ Afer, 59 9 @ Su M (1) & e Ao da=ae # sra=
NI Iglg 3MeRd HRAT B AR TGERI 30 aR®, RTAS! AN da-gfg Teaqad] dRId
B I B B, A IR dad @ g g B Ol &, @ O IR &7 9a9 S9 a9, Rl
BITS IedR Id9 P BHAR Bl Gl 2, BT & daq & aRER G I fbar S RS9
qe H, S8l =¥ AWeRI & I9dq, 37 ol & oW 6 & Su 9 (2) @ @ve (@) @
el & TR 9/ AT B, A1 N da-gls, dRE A1 &I 3uferd sifed dar gof 89 &
eI & U&TH BT ST |

3) el B3 G JATHRI, YA STHaN], 2006 DI AT IS IIAN, JATRATT, URMBIH
JaE T AT T Y€ AT JYREIZH IaTHM B IMEBdH W wh ST B, S AJUsYAd dluD
AN glig a1 B ofd dd S99 S &R 9, Gl, 9 =RU & 916, o UR g8 Wb TA7 o,
AR da=e # f&ar €, FeiRa 7 far = 1, weg {6 o g # fedt =nlie arfdrery
BT Y I OIaR B9R IR A U w9l | 31 T8l 8 |

8. TS IRIR UHUITH THH—URE BN 1—1—2006 I 9 & - arofi—111
¥ gerfafafde Teae HRIR UeE wF & o o grm—
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i qeA™ foemm™ TS JefT v HRIX YU
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1 2 3 4

1. | Rafaer =mamefer | 10750—300—13150—350—14900 ¥UT | 33090—920—40450—1080—45850
SEESEINE)) YU | HAT H YA P ARG |
YH TR TIATS g 99 @ fRAR WaT b
DRI YT I |
EREEIE]

2. | fufda =mmier | 12850—300—13150—350—15950— 39530—920—40450—1080—49090—
(SR fe&dis) | 400—17550 BUY 1230—54010 ¥UY
fgdg axoT =R a1 & 3R Ui ¥ quf
Tee BRI P D T |
PIPNERCRELID]

3. | fufde =mmier | 14200—350—15950—400—18350 ¥UT | 43690—1080—49090—1230—56470
@R f$diom) Uy | iR fSfae= # war #
g TR UITS UJ P dRRG | R a1 &
HRIR gRITE uie ay gui B B 9T |
ERERIE]

4. | fafder =mamEier | 16750—400—19150—450—20500 ¥UT | 51550—1230—58930—1380—63070
R f$do™) 90| fRaR a1 & &R U™
fadrar ==or ¥ qul & & qeEd |
TS BRI
DN ERCREEID!
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[Authoritative English text of this Government Noéifion No.Home-B(B) 7-1/2009 dated
4th August, 2010 as required under Clause (3) bElar348 of the Constitutign

HOME DEPARTMENT
NOTIFICATION

Shimla-171002, the 4th August, 2010

No. Home-B(B)7-1/2009.—Fhe Governor, Himachal Pradesh, in exercise ofpineers
vested in her under sub-section (1) of section thefHimachal Pradesh Judicial Officers (Pay and
Conditions of Service) Act, 2003 (Act No. 13 of 3)0as amended from time to time, is pleased to
make the following rules to regulate the pay of dhdicial Officers, namely :-
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1. Short title and commencement— (i) These rules may be called the Himachal
Pradesh Judicial Officers (Pay Fixation) Rules,®01

(i) They shall be deemed to have come into fdrem the First day of January, 2006.

2.  Definitions.—1) In these rules, unless there is anything repngto the subject or
context,-

(@ “Act” means the Himachal Pradesh Judicialic@ffs (Pay and Conditions of Service)
Act, 2003 as amended from time to time;

(b) “basic pay” means the amount drawn monthlyabyudicial Officer in the existing
scale of the post held by him or to which he idtleat by the reasons of his position in a cadre
including ex-gratia annual increment(s) and adddal@ay, if any, but shall not include Special Pay
and Personal Pay ,Special Allowances etc;

(c) “Government” means the Government of Himadhaldesh;

(d) “existing pay scale” means the pre revisey peale in respect of a post held or a
personal scale allowed to a Judicial Officer adsinday of January, 2006 whether in a substantive
or officiating capacity ;

(e) “revised pay” means basic pay of a JudiciHiicér to be fixed in the revised scale
under rule 6 of these rules ;

() “revised pay scale” means the pay scalesipddn column IV of the Table-I, as
against the existing pay scales specified in collifrthereof ; and

(9) “Table” means the Table-I, Il and Ill inclutien these rules.

(2) The words and expressions used, but not @efin these rules, shall have the same
meanings respectively as assigned to them in the Ac

Explanation.—In the case of a Judicial Officer, who was onfitst day of January, 2006,
on deputation out of India or on leave or on faneggrvice, or who would have on that date
officiated in one or more lower posts, but for bfficiating in a higher post, “existing scale” shal
include the scale applicable to the post which beldrhave held, but for his being on deputation
out of India or on leave or on foreign servicetlas case may be, but for his officiating in a highe
post.

3. Master pay scale.—Fhe pay of Judicial Officers shall be regulatedacordance with
the Master pay scale of Rs. 27700-770-33090-92G@&014080-49090-1230-58930-1380-67210-
1540-76450.

4. Revision of pay scales-From the date of commencement of these rulespé#ye
scales specified in column No. 4 of the Table-IRafle-5 as against the existing pay scales
specified in column No. 3 thereof shall be deenaeldlatve been revised with effect from 1.1.2006 :

5. Revised Scales of Pay-The revised pay scale of the posts as on 1.1.8086 be as
shown in Table-I
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TABLE-I

Sl. Name of Service Existing Pay Scale Revised Pay Scale in rupees

No. inrupees

(1) (1) (D)) (V)

1 | Civil Judge Rs. 9000-14550 Rs. 27700-770-33090-920-40450-1080-
(Junior Division) 44770
(Entry level)

2 | Civil Judge Rs. 10750-14900 Rs. 33090-920-40450-1080-45850.
(Junior Division) (after 5 years of continuous service from
(Ist Stage ACH the date of entry into service).

SCALE)

3 | Civil Judge Rs.12850-17550 Rs. 39530-920-40450-1080-49090-
(Junior Division) 1230-54010.

(lind Stage ACP (after completion of another 5 years|of

SCALE) continuous service).

4 | Civil Judge Rs. 12850-17550 Rs. 39530-920-40450-1080-49090-
(Senior Division) 1230-54010.

(Entry level)

5. | Civil Judge Rs. 14200-16350 Rs. 43690-1080-49090-1230-56470.
(Senior Division) (after completion of 5 vyears of
(Ist Stage ACP continuous service from the date |of
SCALE) entry in the service in Senior Division)

6. | Civil Judge Rs. 16750-20500 Rs. 51550-1230-58930-1380-63070.
(Senior Division) (after completion of another 5 years|of
(Iind Stage ACP continuous service).

SCALE)

7. | District Judge Rs. 16750-20500 Rs. 51550-1230-58920-1380-63070
(Entry Level).

8. | District Judge Rs. 18750-22850 Rs. 57700-1230-58930-1380-67210-
(Selection Grade) 1540-70290. (on meritcum-seniority

basis to 25% of the cadre posts to those
officers who have put in not less than 5

years of continuous service in the

cadre).

9. | District Judge (SuperRs. 22850-24850 Rs. 70290-1540-76450.

Time Scale) Super time scale shall be available|to
10% officers of cadre of District Judges
who have put in not less than 3 years
service as selection Grade Distrjct
Judge.

NOTE (1).—The Interim Relief already allowed teetBudicial Officers from time to time

shall be adjusted in the Revised pay and the Ald@ificers shall be entitled to draw only the
additional amount on account of the difference leetwthe Revised pay and the emoluments being
drawn by them, on the corresponding date.

NOTE (2).—The ACPS scales mentioned above shafiraeted subject to the conditions
mentioned in the Rule 8.
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6. Fixation of pay in the revised pay scale-(1) The pay of a Judicial Officer in the
revised pay scale shall be fixed on 1.1.2006 imseof the provisions of these rules, unless in any
case, the Government by special order otherwisetdirin the following manner:-

The existing pay of the Judicial Officer as on.20D6 shall be fixed in the Revised Pay
Scales, corresponding to the basic pay in the yiseze pay scale as on 1.1.2006 in the Master Pay
Scale at the stages 1 to 44 as shown in Tableilirelshall not be any fitment or fixation of pay by
granting any increment or additional weightage wfiking the pay as above in Revised Pay Scale.

TABLE-II
EXISTING REVISED

1. 2. 3. 4. 5.

Sr. Pay Increment Pay Annual increment
No.

1. 9,000 250 27,700 770

2. 9,250 250 28,470 770
3. 9,500 250 29,240 770
4. 9,750 250 30,010 770
5. 10,000 250 30,780 770
6. 10,250 250 31,550 770
7. 10,500 250 32,320 770
8. 10,750 300 33,090 920
9. 11050 300 34,010 920
10. 11,350 300 34,930 920
11. 11,650 300 35,850 920
12. 11,950 300 36,770 920
13. 12,250 300 37,690 920
14. 12,550 300 38,610 920
15. 12,850 300 39,530 920
16. 13,150 350 40,450 1,080
17. 13,500 350 41,530 1,080
18. 13,850 350 42,610 1,080
19. 14,200 350 43,690 1,080
20. 14,550 350 44,770 1,080
21. 14,900 350 45,850 1,080
22. 15,250 350 46,930 1,080
23. 15,600 350 48,010 1,080
24, 15,950 400 49,090 1,230
25. 16,350 400 50,320 1,230
26. 16,750 400 51,550 1,230
27. 17,150 400 52,780 1,230
28. 17,550 400 54,010 1,230
29. 17,950 400 55,240 1,230
30. 18,350 400 56,470 1,230
31. 18,750 400 57,700 1,230
32. 19,150 450 58,930 1,380
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33. 19,600 450 60,310 1,380
34. 20,050 450 61,690 1,380
35. 20,500 450 63,070 1,380
36. 20,950 450 64,450 1,380
37. 21,400 450 65,830 1,380
38. 21,850 500 67,210 1,540
39. 22,350 500 68,750 1,540
40. 22,850 500 70,290 1,540
41. 23,350 500 71,830 1,540
42. 23,850 500 73,370 1,540
43. 24,350 500 74,910 1,540
44, 24,850 -- 76,450 --

(2) While fixing the pay in the revised pay s&aléhe following factors shall also be taken
into account, namely :-

(@) in case, a Judicial Officer drawing pay ie #xisting pay scale, equal to or less than
that of his senior in the same cadre and similapiyointed, draws his next increment in the revised
pay scale on the date earlier than such senioreblgdris pay is raised to a stage higher than that o
such senior, the next increment of the senior $f@lyranted on the same date on which the junior
officer draws his next increment in the revised pegle ;

(b) in case, a Judicial Officer promoted to ahleigpost before 1.1.2006 draws less pay in
the revised pay scale than his junior, his payl $leastepped up equal to the pay of his juniohan t
higher post from the date of promotion of the jupnand

(c) the benefits under clauses (a) and (b), fleadmissible only in case the anomaly has
arisen due to the consequence of the applicatidimedfixation of pay in the revised pay scales.

(3) It shall be responsibility of the DDO to erssucorrect fixation of pay in the revised
pay structure. However, in case any discrepanciyxation of pay is noticed resulting in over
payment, such amount shall be recovered from timeezaed officer. An undertaking will be
obtained from every officer before the disbursenwérarrears to the effect that any excess payment
made as a result of incorrect fixation of pay ie tevised pay structure or for any other reasons,
will be refunded by him/her to the Government. Ag@men form of the undertaking is enclosed
with these rules.

7. Date of next increment.—{1) The next date of increment of a Judicial Offiagnose
pay in the revised pay scale is fixed with effeohni 1.1.2006 in accordance with Rule- 6 shall be
on the date on which he would have drawn his iner@nhad he continued in the existing pay
scale.

(2) In case a Judicial Officer draws his nextémeent in the revised pay scale under sub-
rule (1) of this rule and thereby becomes eligifde higher pay than his senior whose next
increment falls due at a later date, the pay ohsenior shall be re-fixed equal to the pay of the
junior from the date on which the Junior becomdsled to higher pay and in case where the pay
of a Judicial Officer is stepped up in terms ofusla (b) of sub rule (2) of rule 6 of these rulés, t
next increment shall be granted after completimgiiste qualifying service of 12 months.

(3) Where a Judicial Officer is held up at thexmaum of the initial scale or selection
grade or super time scale, as the case may be, aiteo the 1st day of January, 2006, he shall be
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allowed ex-gratia annual increment, unless it ihkeld at the same rate, as is given in the Master
Scale after the stage at which he was held upnbut case the basic pay of a Judicial Officerlshal

exceed Seventy Six Thousand Four Hundred Fifty Bsipe

8. Assured Career Progression SchemeThe Judicial Officers shall be eligible for
Assured Career Progression Scheme w.e.f. 1.1.2068pexified in the Table-lll below Rules:-
TABLE-III
Sr. Designation Existing ACP Revised ACP Scale
No. Scale of Pay
{) (1) (1) (V)
1. Civil Judge Rs. 10750-300-13150-350-14900 | Rs. 33090-920-40450-
(Junior Division) 1080-45850 after 5 years
Ist stage ACP Scalée of continuous service
from the date of entry
into service.
2. Civil Judge Rs. 12850-300-13150-350-15950- | Rs.  39530-920-40450-
(Junior Division) | 400-17550 1080-49090-1230-54010
IInd Stage ACP after completion of
Scale another 5 years of
continuous service.
3. Civil Judge Rs. 14200-350-15950-400-18350 | Rs. 43690-1080-49090-
(Senior Division) 1230-56470
| Stage ACP Scale after completion of 5
years of continuous
service from the date of
entry in service in the
Senior Division.
4. Civil Judge Rs. 16750-400-19150-450-20500 | Rs. 51550-1230-58930-
(Senior Division) 1380-63070
Il Stage ACP Scale after completion of
another 5 years of
continuous service.
5. District Judge Rs. 18750-400-19150-450-21850- | Rs. 57700-1230-58930-
(Selection Grade) | 500-22850 1380-67210-1540-70290
on  merit-cumseniority
basis to 25% of the cadre
posts to those officers
who have put in not legs
than 5 years of
continuous service
in the cadre.
6. District Judge Rs. 22850-500-24850 Rs. 70290-1540-76450
(Super Time Scale Super time scale shall be
available to 10% officers
of the cadre of District
Judges who have put |n
not less than 3 years of
service as District Judge
Selection Grade.
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The higher pay scale under the Assured Careerddsign Scheme shall be subject to the
following conditions: -

(@) that the incumbent is not promoted to the hegher post ;

(b) that the conferment of this benefit shall sabject to appraisal of the work and
performance of the eligible incumbent by a Committé Senior Judges of the Himachal Pradesh
High Court constituted by it ;

(c) that this benefit shall not be admissibleato incumbent who has declined regular
promotion on any grounds ;

(d) In case where an officer in the cadre of ICidge (Junior Division) or Civil Judge
(Senior Division), who has been provided the bénefi Assured Career Progression Scheme,
refuses functional promotion to higher cadre onttnie on merit and seniority, he shall be reverted
to the original pay scale.

9. Interpretation.—If any question arises in relation to interpretatiof any of the
provisions of these rules, the Government shalidgeihe same and its decision shall be final.

10. Repeal—The Notification No. FIN-(PR) B (7)-1/98 datedth&eptember, 2001 and
The Himachal Pradesh Judicial Officers (Pay FixgtiRules, 2003 notified vide Notification No.
FIN (PR) B(7)-3/98-111, dt. 22 -9-2003 issued bgt@overnment are hereby repealed.

By order,
AJAY MITTAL,
Principal Secretary.

FROM OF UNDERTAKING

L, (Name of the officer)................... Presently ged as (designation and
place of posting) hereby undertake that any expagment that may be found to have been made
as a result of incorrect fixation of pay or any &< payment detected in the light of discrepancies
noticed subsequently or due to any other reasoiiyewefunded by me to the Government either
by adjustment against future payments due to nath@mrwise, failing which, the DDO concerned
shall have every right to recover the said amof@imiverpayment in monthly installments from my
monthly salary or from other pay arrears.

Dated: Signature:............ooovennis

Place Name: .....ooooveviiieiie
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INDUSTRIES DEPARTMENT

AGREEMENT UNDER SECTION 41 OF THE LAND ACQUISITION ACT, 1894

This Agreement made on 5th day of August, 2010d(Thwousand ten) between Jaypee
Himachal Cement Project (Unit of Jaiprakash Asdesidimited) a Company incorporated under
the Companies Act, 1956 and having its register#ideoat Sector- 128, Greater Noida, Utter
Pradesh-201 304 through Shri K.P. Sharma, Diredtdy appointed by the Company as its
Attorney (hereinafter called “the Company” whiclpeassion shall include its heris, successors and
assigns) of the first part and the Government ohd&tihal Pradesh through Shri Roop Singh Verma,
Deputy Secretary (Industries) to the Govt. of Hihec Pradesh hereinafter called the
“Government”, which expression shall include his@ssors in office and assigns) of the second
part.

Whereas, upon the application of the Company éguesition of land for the purpose of
Water Supply Scheme required for Baga Cement Rlatst Township in Tehsil Arki, Distt. Solan,
HP, the Govt. of Himachal Pradesh have agreedduiecthe said land on behalf of the Company
for the purpose of Company under the provisionthefland Acquisition Act, 1894 (1 of 1894) the
pieces of parcels of land described and delineimtedde Schedule hereto annexed and situated in
Villages Hawani, Kol & Padiyar, Tehsil Arki, Distti Solan, HP measuring in total 19.06 bighas
having been shown to the satisfaction of the saideB1ment that the proposed acquisition is
needed for the purpose of drinking water supplyesah for the Cement Plant and its township.

And whereas the Government have called upon thepd@oy under the provisions of
Section 41 of the said Act to enter into the agme@mvith the Government hereinafter contained.
Now, these presents witness and it is hereby agmeedleclared as follows:

1. On demand, the Company shall and will payh® $aid Government of Himachal
Pradesh the entire cost of acquisition, all andryeww®mpensation in respect of the said land
tendered, paid or awarded and to be tendered, gragvarded by the Collector under the land
Acquisition Act, 1894 or by the Court or Courtswich an appeal from the award of the said
Court may be preferred and all costs, charges apdnses of the proceedings in the aforesaid
Courts or other wise incidental to the proposedussitipn or payable in respect thereof under the
provisions of the Act ibid.

2.  On demand, made by the Collector the obligattdé Company under the last
preceding clause not being thereby limited the Camgpshall and will deposit with the said
Collector such sum or sums of money as in his dignr of Collector may in anticipation estimate
to be necessary for the purpose mentioned in theeding clause.

3.  On payment by the Company of all demands utideforegoing first clause, or in the
discretion of the Government of Himachal Pradesh deposit by the Company of all estimated
amount as provided in the second clause) but rfotdeossession shall have been taken under the
provisions of the Land Acquisition Act, 1894, theadsland to the Company and shall execute and
do all such acts and deeds as may be necessagy@mer for effectually vesting the same in the
Company.

4. In case, the Company has offered the landcandtruction etc. in it as security with
previous sanction of the government for raisingi&iom Financial Institutions/Banks etc. within
India and outside, the Government shall not hageuse to its rights or resumption of the land
under this clause, during the period such loamistanding.
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5. The said land shall be held by the CompanyHermpurpose for which it is acquired or
purpose legitimately connected as is herein bafaptioned and without the sanction in writing of
the said Government of Himachal Pradesh first matiadtained for no other purpose whatsoever.

6. Should the said land held by the Company tsused for the purpose for which is it
acquired legitimately connected as is hereinbefoeationed within a period of three years from
the date on which possession of the said land slagkk been given to the Company within such
further period as in its discretion may be prestilor allowed by the government or should the
land at any time thereafter not used for period88®fconsecutive months or the same is not
required for the purpose or purposes providedrfdhe foregoing 4th clause and in any such case
the said Government may summarily re-enter upon takd possession of the said land and
together with all buildings thereon whether suclidings were erected before or after transfer of
the land to the Company and thereupon the intefesie Company in the said land and thereupon
the interest of the Company in the said land anldlings shall cease and determined.

7. The approval is subject to the condition tRdR. Plan & other environmental issues
shall be implemented in letter & spirit by the Cang and no effected person will come under the
definition of landless.

8. The Company will ensure that the persons wihers#/houses are being acquired will
be duly compensated in terms of the Rehabilitahod Resettlement Scheme of the Company
notified by the Government.

IN WITNESS whereof the seal of the Company hasnbaffixed and the Government
hereinto set its hand and seal, the day month eadhereinabove mentioned.

Sd/-
K.P. SHARMA,
Director,
For and on Behalf of Jaypee Himachal Cement Prbjece
(Unit of Jaiprakash Associates Limited).

WITNESSES

1. Sd/-
(Rajan Guleria)
C-16 Sector, Lane-l, New Shimla-171009.

2. Sd/-
C-16, Lane-I, Sector-1, New Shimla-171009.
For and on behalf of
Government of Himachal pradesh.

1. Sd/-
(Ram Singh), Section Officer, Industries-A SectiHi® Sectt.

Sd/-
ROOP SINGH VERMA,
Deputy Secretary (Industries)
to the Government of Himachal Pradesh.
2. Sd/-
(Kuldeep Kumar), Sr. Asstt. , Industries-A Sectibi® Sectt.



ST, f@HTael U<el, 9 3R, 2010 /18 SITAT, 1932 3087
SCHEDULE

DETAILS OF PIECES OF PARCLES OF LAND REQUIRED FORZAQUISITION IN
VILLAGE PADIYAR AND HAWANI KOL, TEHSIL ARKI DISTT. SOLAN

Name of Village Khasra Numbers Area

Padiyar 142/1 0-3
143/1 0-10
165 2-17
167 2-9
168 1-3
169 1-7
146/1 0-6
146/2 0-1
158/1 0-1
161/1 00-04-15

Hawani Kol 527/1 0-8
594/528/1 0-15
501/1 —
502/1 0-2
502/2 0-5
503/1 0-17
502/3 0-5
503/2 0-2
507/2 0-9
509/1 0-9
510/1 0-7
511/1 0-3
506/1 2-10
99/1 0-2
118/1 0-6
117/1 1-8
98/1 0-3
114/1 0-13
539/73/1 0-2
540/73/1 0-8
540/73/2 0-2
540/73/3 0-2
75/1 0-1
76/1 0-2
76/2 0-3
Total 19-06

AGREEMENT UNDER SECTION 41 OF THE LAND ACQUISITON A CT, 1894

This Agreement made om8ay of August, 2010 (Two thousand ten) between INdgsh
Cement Ltd.(A subsidiary of M/s Grasim Industrigd.), Ahura Centre,slFloor, Mahakali Kavaj
Road, Andheri(E), Mumbai a Company incorporatedenrtide Companies Act, 1956 and having its
registered office at Jagjit Complex, Near Nareslowlty Sundernagar, TehsilSundernagar, Distt.
Mandi, Himachal Pradesh through Shri Narendra Kudaan, Vice President(F&C) M/s Harish
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Cement Ltd. duly appointed by the Company as it¢orAey (hereinafterafter called “the
Company” which expression shall include its hestg;cessors and assigns) of the first part and the
Government of Himachal Pradesh through Shri RoogtsVerma, Deputy Secretary(Industries) to
the Govt. of Himachal Pradesh hereinafter called'@overnment”, which expression shall include
his successors in office and assigns) of the separtd

Whereas, upon the application of the Company éguesition of land for the purpose of
construction of conveyor belt to establish the Catnfdant of the Company at Villages Khatarwar,
Chambi, Ghangal and Bharari, Tehsil Sundernagastt..JMandi, Himachal Pradesh, the Govt. of
Himachal Pradesh have agreed to acquire the saidola behalf of the Company for the purpose of
company under the provisions of the land Acquisitdat, 1894 (1 of 1894) the pieces of parcels of
land described and delineated in the Schedule dhvenetexed and situated in Village Chambi,
Tehsil Sundernagar, District Mandi, HP measuringpial 27-12-02 bighas having been shown to
the satisfaction of the said Government that thep@sed acquisition is needed for purpose of
construction of conveyor belt for the Cement Plant.

And whereas the Government have called upon th@p@oy under the provisions of
Section 41 of the said Act to enter into the agr@mvith the Government hereinafter contained.
Now, these presents witness and it is hereby agmeedleclared as follows:

1. On demand, the Company shall and will payneo@overnment of Himachal Pradesh
the entire cost of acquisition, all and every congagion in respect of the said land tendered, paid
or awarded and to be tendered, paid or awardethdyollector under the land Acquisition Act,
1894 or by the Court or Courts to which an appeainfthe award of the said Court may be
preferred and all costs, charges and expenseseofpithceedings in the aforesaid Courts or
otherwise incidental to the proposed acquisitiopayable in respect thereof under the provisions
of the Act ibid.

2. On demand, made by the Collector the obligattdé Company under the last
preceding clause not being thereby limited the Camgpshall and will deposit with the said
Collector such sum or sums of money as in his digor Collector may in anticipation estimate to
be necessary for the purpose mentioned in the giregelause.

3.  On payment by the Company of all demands utideforegoing first clause, or in the
discretion of the Government of Himachal Pradesh deposit by the Company of all estimated
amount as provided in the second clause) but rfotdeossession shall have been taken under the
provisions of the Land Acquisition Act, 1894, thedsland to the Company and shall execute and
do all such acts and deeds as may be necessagy@mer for effectually vesting the same in the
Company.

4. In case, the Company has offered the landcandtruction etc. in it as security with
previous sanction of the Government for raisingiftom Financial Institutions/Banks etc. within
India and outside, the Government shall not hagewese to its rights or resumption of the lands
under this clause, during the period such loamuistanding.

5. The said land shall be held by the companyherpurpose for which it is acquired or
purpose legitimately connected as is hereinbef@etioned and without the sanction in writing of
the said Government of Himachal Pradesh first matiadtained for no other purpose whatsoever.
6. Should the said land held by the Company isused for the purpose for which is it acquired
legitimately connected as is hereinbefore mentiomigitin a period of three years from the date on
which possession of the said land shall have bagmgo the Company within such further period
as in its discretion may be prescribed or allowgdhe Government or should the land at any time
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thereafter not used for period of 36 consecutivati® or the same is not required for the purpose
or purposes provided for in the foregoingctause and in any such case the said Government may
summarily re-enter upon and take possession ofs#ig land and together with all buildings
thereon whether such buildings were erected befoadter transfer of the land to the Company and
thereupon the interest of the Company in the said bnd thereupon the interest of the company in
the said land and buildings shall cease and determi

7. The approval is subject to the condition Ra& R Plan & other environmental issues
shall be implemented in letter & spirit by the Cang and no affected person will come under the
definition of landless.

8. The Company will allow to the affected fansli® use the public amenities created by
the Company for example:School, Hospitals, Grougtds in the plant area, in future and it will
also be ensured that the affected families shoeld egnployment in cement plant as per the
provisions made in Rehabiliation and Resettleméart.p

9. The company will rehabilate to the affectedgle in a better place than they are
living at present, near to the National Highwayd ah other public amenities should be created by
the Company for example:School, Hospitals, Grou@dsnmunity centre etc.

IN WITNESS whereof the seal of the Company hasnbaffixed and the Government
hereinto set its hand and seal, the day, monttyaadhereinabove mentioned.

Sd/-

NARENDRA KUMAR JAIN,
For and on behalf of M/s Harish Cement Ltd.
(A subsidiary of M/s Grasim Industries Ltd.).

WITNESSES :

1. Sd/-
(S.K. Agnohotri)Consultant,
M/s Harish Cement Ltd.

2. Sd/-
(A.R. Sheikh),
M/s Harish Cement Ltd.

For and on behalf of Government of Himachal Predesh

Sd/-
The Deputy Secretary (Industries)to the
Government of Himachal Pradesh.

1. Sd/-
(Ram Singh)
Section Officer, Industries-A Section, HP Sectt.

2. Sd/-
(Kuldeep Kumar),
Sr. Asstt., Industries-A Section, HP Sectt.
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SCHEDULE

DETAILS OF PIECES OF PARCELS OF LAND REQUIRED FORCQUISITION IN VILAGE
CHAMBI, TEHSIL SUNDERNAGAR, DISTT. MANDI (H.P.)

Name of Village Khasra Numbers Area In Bighas
CHAMBI 609 00-04-18
611 00-17-03
633/2 00-11-07
634/2 00-09-04
608 00-03-01
616 00-10-14
152 00-06-10
615 00-12-02
145 00-06-18
1171/146 00-04-10
147 00-05-04
149 02-03-03
151 00-03-19
1173/153 00-05-06
1174/153 02-14-17
154 03-16-14
612 00-01-10
150 00-03-16
614 00-19-09
630 01-13-17
621 01-09-00
121 01-12-04
1172/146 00-18-09
1199/632 00-10-05
1200/632 00-02-09
1201/632 00-08-05
607 00-15-06
1197/606 00-02-00
1198/606 01-08-12
631 00-07-02
108 02-02-02
148 00-03-12
99 00-18-14

Total Khasra Nos/area 33

27-12-02
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OFFICE OF THE DISTRICT COLLECTOR UNA DISTRICT UNA, H.P.

NOTIFICATION

Dated :

Impartial modification of Notification No FDS-Und883-1902 dated 11-05-2010 and in
continuation of Notification No FDS-Una/07-6013-&#ated 1-9-2007, | K.R. Bharti District
Collector, Una, H.P. hereby fix the wholesale apthit rate Kerosene Oil(Blue Dyed) being
distributed under TPDS through Faire Price ShopiEene Depots in Sub Divisional Amb.
Distt.Una as Monthly K-Oil Quota of M/S Shiv Ram 8ons has been allocated to M/S Krishna
Coal Co. Kerosene Wholesale Dealer Una as tempbesig w.e.f. April 2010 under in exercise of
the powers vested in me under Essential Commodkees1955 and Control Order issued there
under with immediate effect.

M/S Krishna Coal Co, Kerosene Wholesale Dealeldna

Basic Rate 11242-90 Per Kilo Liter
TKD Rate:- 11505-90 Per Kilo Liter

CAS, Alehar

Smt. Kamlesh Kumari D/H Amb
CAS,Andora

CAS, Katohar Khurd

Sh. Sandeep Kumar D/H Amb
CAS, Thathal

CAS, Kuthiari

CAS,Nandpur

CAS,Panjoa

CAS,Ghangralan

Sh. Suresh Kumar D/H Chakk Sarai
CAS,Gathroon

CAS, Rapoh Missran

CAS, Kuthera Khairala

CAS, Suri

CAS, Karar Behar

CAS, Babhawaran Urf Ghangruhi
CAS, BeharJaswan

Sh. Sita Ram D/H Dhandri
CAS,Takarla

Sh.Nikka Ram D/H Dhandri
CAS, Dhandri

CAS, Charuru

Sh.. AmarNath D/H Hamboli
CAS, Dilawan

Sh. Tarseam Lal D/H Diara

11894-75
11894-75
11894-75
11894-75
11894-75
11894-75
11894-75
11894-75
11894-75
11894-75
12002-57
12002-57
12002-57
11894-75
12099-56
12002-57
12002-57
11894-75
11894-75
11894-75
11894-75
11894-75
11894-75
11894-75
11792-36
11792-36

12-14
12-14
12-14
12-14
12-14
12-14
12-14
12-14
12-14
12-14
a2-2
12-25
12-25
12-14
12-34
12-25
12-25
12-14
12-14
12-14
12-14
12-14
12-14
12-14
12-04
12-04
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27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66

CAS, Bhaira

CAS, Dhussara
CAS, Sathother
CAS, Nehari

CAS, Ado-Patehar

Sh. Kalbushan Kumar D/H Ado-Patehar

CAS. Jowar

CAS, Main

CAS. Sapouri

CAS, Amb Tilla

CAS,Kohar Chhan

CAS, Chowar Jaswalan

Sh. Parkash Chand D/H lohara
CAS, Mawa Tikka Lohara
CAS, Karluhi

CAS, Ghewat Behar

CAS, Duhal Bhagwalan

Sh. Rajneesh Kumar D/H Aloh
CAS, Bharwain

CAS,Dhalwani

Sh. Vinood Kumar D/H Chintpumi
Smt. Shobha Devi D/H Jawal
CAS, Dharamshala Mahanta
Sub Depot Kalu Di Bar

CAS, Behran

CAS, Bhatehar

Sh. Rarnesh Chand DIR Jorbar
CAS, Gindpur

CAS, Ghangret

CAS, Mubarikpur-1 1

CAS, Mubarikpur-1

CAS, Bharijal-1

— CAS, Bhanjal-1 1

CAS, Kuneran

CAS,Kadd

CAS,Gondpur Banera Jadid
Sh. Daulat Ram DIH Banera Upper
CAS, Pirthipur

CAS, Dangoh Khurd

CAS, Nakroh

11792-36
11792-36
11792-36

12002-57
12002-57

12002-57

12002-57

12002-57

12002-57

12099-56
12099-56
12099-56
12099-56
12099-56

12002-57
12002-57
12002-57

12002-57
12099-56
12099-56

12099-56
12099-56
12099-56

12099-56

12099-56

12099-56
12099-56
12099-56
12099-56
12002-57
12002-57
12002-57
12002-57
12002-57
12002-57
12002-57
12002-57
12099-56
12099-56
12099-56

12-04
12-04
12-04

12-25
12-25

12-25

12-25

12-25

12-25

12-34
12-34
12-34
12-34
12-34

12-25
12-25
12-25

12-25
12-34
12-34

12-34
12-34
12-34

12-34

12-34

12-34

12-34
12-34
12-34
12-25
12-25
12-25
12-25
12-25
12-25
12-25

32-2

12-34
12-34
12-34



RISTUH, [2ATEel UQel, 9 3T, 2010 /18 SITa0l, 1932 3093
67 CAS, Amleher 12099-56 12-34
68 CAS, Bhadarkali 12099-56 12-34
69 CAS, Dango Ad-Dhundan 12099-56 12-34
70 CAS, Dangoh Girvi 12099-56 12-34
71 CAS, Saloh Ben 12099-56 12-34
72 CAS, Joh 12099-56 12-34
73 CAS, Marwari PBM 12099-56 12-34
74 CAS, Marwari Tarf Raipur 12099-56 12-34
75 CAS, Bebehar 12099-56 12-34
76 CAS.Daulatpur Chowk 12099-56 12-24
77 M/S Ram Lok & Sons Daulatpur 12099-56 12-24
78 Smt. Sarita Rana Daulatpur Chowk 12099-56 24.2-
79 Sh. Asheesh Kumar D/H Daulatpur 12099-56 42-2
80 CAS, Surender Singh D/H Chalet 12099-56 12-34
81 CAS, Chalet 12099-56 12-34
82 CAS, Amboa 12099-56 12-34
83 CAS, Mawa Kohlan 12099-56 12-34
84 Smt. Shareshtha Devi D/H Brahmpur 12099-56 -342
85 CAS, Nanagal Jarialan (Haler) 12099-56 12-34
86 CAS, Nangal Jarialan (Upper) 12099-56 12-34
87 Sh. Gurdas Ram & Sons Ghanari 12099-56 12-34
88 Sh. Bachitter Singh D/H Deoli 12002-57 12-25
89 Sh. Mahavir Prasad D/H Deoli 12002-57 12-25
90 Sh. Puran Chand D/H Saghnai 12002-57 12-25
91 CAS, Matialika 12002-57 12-25
92 Sb. Anil Kumar D/H Ambota 12002-57 12-25
93 Sh. Kashmir Singh D/h Ambota Dabbali | 2002-57 12-25
94 Smt. Sakuntla Devi D/H Ambota 12002-57 12-25
95 Sh. Kishan Dass D/H Gagret 12002-57 12-15
96 CAS, Gagret 12002-57 12-15
97 CAS, Pambra 12002-57 12-25
98 Sh. Ashok KumarD/H Gagret 12002-57 12-15
99 CAS, Sh. Prince Thakur D/H Kaloh 12002-57 262-
100 CAS, Badoh 12002-57 12-25
101 CAS, Qil 12002-57 12-25
102 CAS, Tatehra 12002-57 12-25
103 CAS, Kuthere Jaswalan 12002-57 12-25
104  Sh. Banta Ram D/H Mawa Sindhian 12002-57 232-
105 CAS, Keori 12002-57 12-25
106  CAS, Sh. karan Vir D/H Gugleher 12002-57 252-
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Terms & Conditions:

1. The terms & conditions of this Notification liMiemain the same as notified vide
Notification No FDS-Una/07-6013-6318 dated 1-9-2007

By order,
DISTT. COLLECTOR,
Una Distt. Una.
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