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fenraer uewr faum gwr afREe™

JferRga

IMHAT—4, 20 3WTKI, 2010

e faodo—faemas—arferes w7 /1—39 /2010.—f2amaer w29 faerm
[T DI UfhaT U B Tl Raemdedt, 1973 & 99 140 & Sf=aid @A oyl
fafanT (Aaia 3) faers, 2010 (2010 &7 faerTd AT 12) S 31T fa=Tids 20 TR,

107—XTST9H / 2010—21—8—2010 (3787)
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2010 & fEAMS ycer fAurd |91 § qRIUT 81 gabT 8, Hd—AERT B Feared
JoraE H - gfad w7 ufta fasar S 2

TSI GINT,
Mmae g,
NIECH
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2010 oh1 fadaes A& 12

fewrae e fafawr (Wi 3 ) fages, 2010

(farerm &sm & qreanfiT w7 #)

Tewraret vem wow =t wfe R ¥ 9, fa<ia o¥ 2005 - 2006
W, i JaTS W, I FQ@A & fofg 39 a9 & forg wnferega an
AR S A A A(UE G El TS A B I H @ oI,
i YH & fafierT &t Tt o o Sued & @ forg
faeres |

R TURIST & SHAST a9 9 [RHRA Yoo faemT a1 grr
FrfoiRaa & & 98 sfufafa & -

1 = e o Ofera AW R wew fafam
(e 3) e, 2010 2

2. fewmee wow v &t |t Ao § ¥ saEE &
T & ¥ faffdee afemn, fment amt 8,46,34,54,145 (316
2, fa<cha af 2005-2006 & W= ITER * foeia & A
fafAfdee Jarst & wafrom TR A goam & forg, 3 s 3ik
39 a9 & forg miferega o WoR o TE W ¥ Siferen = i e
A H T T D oY e fhY T R SHeH & fore
YriereRe EHE TG |

3. =@ w8 nie, e g asg 9t |
FAfer % & Haa 3tk Swae & forg T v T arel i,
ot O 2005 - 2006 ¥ TR TGN A ST Jar3 IR
yare & forg fafanfom awE smee |

afer A |

e wew
TS & ARE
ffar % ¥ foh
a§ 2005 -2006
& fow =i
R A W FA
& forw
8,46,34,54,145
TQ 1 IR A
TiferR AT |

fafmam
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DG I N
(ema 2 3R 3 W)
T FaG 3R TS Feafofas il & smftre
e faer @ v fAfr = SIS
ELUEESER] gIRA
Y Y Y
1 2 3 4 5
02 |Tsaure v whEARug (=) — 2,280 2,280
03 | gumee vd et (Tera) — 2,31,582 2,31,582
05 | -Tora T foten weme (o) | 1,14,16,06,258 — | 1,14,16,06,258
07 |gfcr va @ g e (TN 3,04,33,100 — 3,04,33,100
08 |frem (T ) 13,49,23,691 — | 1349,23,691
09 | ve oReaR e (Tord) 15,07,26,833 — | 15,07,26,833
0 | Ao R sa (W) | 1,20,02,47,575 — | 1,20,02,47,575
no(E (T ) 3,45,42,068 — 3,45,42,068
12 |3EE () 2,45,45,732 — 2,45,45,732
(gomTe) 6,64,652 — 6,64,652
14 | 9o, U fawm (Tsr=) 1,89,30,696 — 1,89,30,696
A A
15 | AR 9o s & (Ter) 6,59,78,350 — 6,59,78,350
39 - AT (o) 98,25,429 — 98,25,429
16 |a=et g T g (geN) 24,99,983 — 24,99,983
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1 2 3 4 5
TIQ TIY TIY
21 | IRl (TS 26,56,057 — 26,56,057
25 | ¥%® Ud W IRaeT (Twr=) 3,28,758 — 3,28,758
26 | We va AR fawmer  (TerE) 8,27,584 — 8,27,584
(gotTe ) 33,34,000 — 33,34,000
28 | STemdfd, Wesdr, Ew (A9TE) 2,83,39,93,020 — | 2,83,39,93,020
T e A (gstora) | 1,02,33,02,160 — | 1,02,33,02,160
29 |fa= (TS 16,04,35,851 — 16,04,35,851
(gotTa ) — 1,3599,43324 |  1,3599,43,324
31 | SHea foem| (Tr=) 20,35,47,075 — 20,35,47,075
(gotTe ) 5,99,28,087 — 5,99,28,087
Sig (TstEq) | 5,97,32,89,548 2,33,862 |[5,97,35,23,410
(dstrE) | 1,12,99,87,411 1,35,99,43,324 | 2,48,99,30,735
®e S | 7,10,32,76,959 1,36,01,77,186 |8,46,34,54,145
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IJTAT 3R HRUN HT HAA

T fqgae wRa & |ieu™ & 3T 205 & @UE (1) & 91y ufdd, ST 204 & @0
(1) & e ¥ e gew o 9t | ffer F & faciia @ 2005 - 2006 & AT M 3R
fafeam & siftrer forg o = ot q@ A & forg ik sttt o & fafier @t Suery e & forg
REME 7 |

qi0 U9 HAR A,

(Y

G A/ |

>

R 3N, 2010

AR & Afde= o IFTTSeE 207 & A ToauTA i Remiat
(ot favmr Wt e - T-¢ (4)-1/2006- 1)

ferae yew & T, R gew fafFam (ee 3) fgaes, 2010 9 fAwa-aeg
T IR ¥ G [ AW & 99, WRA & 96U & eeT 207 & 3R 394 [HeEd wl [ae
T A RS e 3R I8 W foem e it fmRe e § )
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Bill No. 12 of 2010
THE HIMACHAL PRADESH APPROPRIATION (NO. 3) BILL, 2010
(AS INTRODUCED IN THE LEGISLATIVE ASSEMBLY)
A

BILL

to provide for the authorisation of apmpriation
of cettain amount out of the Consolidated Fund of ttageS
of Himachal Pradesh to meet the amount spent on certain
services for the financial year 2005-2006 in excess of the
amount authorized or granted for those Services for that
year

BE it enacted by the LegislativAssembly of
Himachal Pradesh in the Sixty-firseéar of the Republic of
India as follows:—

1. ThisAct may be called the Himachal Pradeshort title.
Appropriation (No. 3Act, 2010.

2. From and out of the Consolidated Fund of thehorisation
State of Himachal Pradesh, the sums specified in columg (3j47
of the Schedule amounting in the aggregate to the sum of Rsi4,54,145
8,46,34,54,145 (Eight hundred forty six crores, thirty f@ly o \"°
lakhs, fifty four thousand, one hundred forty five rupees) shal of the
be deemed to have been authorized to be paid and aghfigd!
to meet the amount spent for defraying the charges in respeeth to
of the services specified in column (2) of the Schedule dufjfitl itz ror
the financial year 2005-2006 in excess of the amount autharisgtlancial
or granted for those services and for that year year 2005

3.  The sums deemed to have been authorizeghi@opriation.
be paid and applied from and out of the Consolidated Fund
of the Sate of Himachal Pradesh under tArst shall be
deemed to have been appropriated for the services and
purposes expressed in the Schedule in relation to the financial

year 2005-2006.
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THE SCHEDULE
(Seesections 2 and 3)
Number Services and purposes Sums not exceeding
of Voted by Charged on L
Demang the Legislative the Consolidate Total
Assembly Fund
Rs. Rs. Rs.
1 2 3 4 5
02 Governor and Council (Revenue — 2,280 2,280
of Ministers
03 Administration of JusticéRevenue — 2,31,582 2,31,582
and Elections
05 Land Revenue and (Revenue) 1,14,16,06,258 — | 1,14,16,06,258
District Administration
07 Police andhllied (Capital 3,04,33,100 — 3,04,33,100
Organisations
08 Education (Revenue) 13,49,23,691 — 13,49,23,691
09 Health and Family (Revenue) 15,07,26,833 — 15,07,26,833
Welfare
10 PublicWorks- (Revenue) 1,20,02,47,575 — | 1,20,02,47,575
Buildings
1 Agriculture (Revenueg) 3,45,42,068 — 3,45,42,068
12 Horticulture (Revenueg) 2,4545,732 — 2,45,45,732
(Capital 6,64,652 — 6,64,652
14 Animal Husbandry (Revenug) 1,89,30,696 — 1,89,30,696
Dairy Development
and Fisheries
15 Planning and Backward(Revenue) 6,59,78,350 — 6,59,78,350
Area Sub-Plan (Capital 98,25,429 — 98,25,429
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1 2 3 4 5
Rs. Rs. Rs.
16 Forest andVildlife (Capital) 24,99,983 — 24,99,983
21 Co-Operation (Revenue 26,56,057 — 26,56,057
25 | Road andVater (Revenue) 3,28,758 — 3,28,758
Transport
26 | Tourism and Civil (Revenue) 8,27,584 — 8,27,584
Aviation (Capital) 33,34,000 — 33,34,000
28 | Water Supply (Revenue) | 2,83,39,93,020 — 2,83,39,93,020
Sanitation, Housing (Capital) 1,02,33,02,160 — 1,02,33,02,160
and Urban Development
29 | Finance (Revenue) 16,04,35,851 — 16,04,35,851
(Capital) — 1,35,99,43,324 1,35,99,43,324
31 | Tribal Development (Revenue) 20,35,47,075 — 20,35,47,075
(Capital) 5,99,28,087 — 5,99,28,087
Total (Revenue) | 5,97,32,89,548 2,33,862 |5,97,35,23,410
(Capital) | 1,12,99,87,411 1,35,99,43,324 | 2,48,99,30,735
GrandTotal | 7,10,32,76,959 1,36,01,77,186 | 8,46,34,54,145
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STATEMENT OF OBJECTS AND REASONS

This Bill is introduced in pursuance of clause (1) of article 204 read with clause
(1) of article 205 of the Constitution of India to provide for the appropriation from and
out of the Consolidated Fund of the State of Himachal Pradesh of the moneys further
required to meet the expenditure on account of expenses in excess of grants and
appropriations for the financial year 2005-2006.

PREM KUMAR DHUMAL,
Chief Minister

SHIMLA:
the August, 2010.

RECOMMENDATIONS OF THE GOVERNOR UNDER ARTICLE 207
OF THE CONSTITUTION OF INDIA

(Finance Department File No. Fin-A-A (4)-1/2006-I)

The GoverngrHimachal Pradesh, having been informed of the subject matter of
the Himachal Pradegkppropriation (No. 3) Bill, 2010 recommends, under article 207
of the Constitution of India, the introduction and consideration of the aforesaid Bill in the
LegislativeAssembly
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fearas uewr feua |91 \fRkEe™

g

IMAT—4, 20 3IFTXI, 2010

e faowo—faumaa—arfees 7% / 1—39 / 2010.—f8aTaal g9 faem
T &1 Ufehar Ud R Farers aEraen, 1973 & W 140 & Srd RSl uew
fafrT (@ 4) fada®, 2010 (2010 &1 f9E® G@I6 13) S ST f&1d 20
3T, 2010 & fRATae uewr fagm awr # gReenfid & &7 8, Id—WrRo ol
ot ot # - gfed e 7 ufa fear Siar @

MY T,
Maeq g,
fea |
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2010 b1 faerrer G 13
fRwae wew fafam (weais 4) fagaas, 2010
(farermr &s1 & qRenfiT w7 #)
Tewraer g2 oo <t afa At | |, fa<ia 99 2006 - 2007 #, i
FAHA W, I FAA & forg I@ a & forg wnfrena 2 AoR it TS T | A
T S Tl TS A Tl T A D (oY, THiqd 76 & fafaer anr aiferea
HRA H UG A & o faeen |

WRT TURGT & Thasd a9 9 fBame geo faum o e/ fAefolRaa

¥ g8 AftaFafE e -
RS 1 =9 W & afera 9w gew fafam (FenE 4)
sifrfeem, 2010 @
feamaet gem 2. fewm wow woa @t wfum M & @ sEe & gag s o
T AR fyfafde i, fome 9 8,96,58,62,777 (31 ovd, fsama &,
gﬂ:ﬂ JCBTET ARG, IS IR, A 9t sk w9¢) 8, fa<ia 9 2006 - 2007

20062007 P AN T = Tt T F fafafdve qanst @ et guR At
% g shmg IEM @ forg, 37 darsn 3R 39 a9 & fog urfered an weR & S @
s R e T E TE W R WA B g wed Ry W 3 Suae
F & e @ forg wiferae e SR

8,96,58,62,777
Y IR
RUEIR-IPET)
HET

faffarT | 3. =g JfUfaw & snie, fRume vew uow o afa A 9 9
Had 3R ITAH & forg Wierad et o arent i, fasi 9w 2006 - 2007
Tl T A S qarst iR wae & forg fafafs s
TTQ |
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RN I N
(amT 2 3R 3 IH)
T FAG 3R TEST ffoRea wfim & smfrew
awe faer @ vt fAfer = e
EUUCESLR] gIRT
Y TIY TIQ
1 2 3 4 5
01 |faer = (Twr=) 44,98,234 — 44,98,234
02 |TSTU 91 /A GRog (Terd) 26,71,304 9,61,670 36,32,974
04 ||MF gEET (TS 2,21,97,441 1465622 |  2,36,63,063
(ot ) 9,00,000 — 9,00,000
05 | ¥ -uora qur foten (TS 6,83,62,069 — 6,83,62,069
EUCE]
06 | SRR TAT HAUT (TS 45,58,356 — 45,58,356
07 |qfer® 7o @ e WA (et 3,39,62,993 — 3,39,62,993
(ot ) 35,82,000 — 35,82,000
08 |farem (TS 39,29,72,267 — | 39,29,72,267
09 |=® gg qRaR weamr  (Tsr) 31,99,75,727 — | 31,99,75,727
0 | FEio, wgd, 9 (Ueta) | 1,61,43,51,426 — | 1,61,4351,426
AT AT
n | &N (TS 7,73,97,794 — 7,73,97,794
13 | R, Semgfa (Ts/=) | 2,68,97,66,372 — | 2,68,97,66,372
oSl (ot ) 43,82,84,042 — | 43,82,84,042
14 | 9o, U faemm T (TerE) 4,62,49,890 — 4,62,49,890
e (o) 21,883 — 21,883
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3800
1 2 3 4 5
TQ TQ Y
17 |FeEs (Tt ) 26,09,726 — 26,09,726
18 |, @A T IMFA (o) 56,36,758 — 56,36,758
19 |Emoe = e (Tt ) 31,84,000 — 31,84,000
FAferenTRar
20 |TrfT e (TS 2,90,26,002 — 2,90,26,002
21 |@EERar (TS 61,31,374 — 61,31,374
22 | ot fafaa smafa (TS 18,01,688 — 18,01,688
24 |fufeT o Rama (Tr=) 45,74,618 — 45,74,618
26 | e g fafaa fammr (Wora) 15,06,912 — 15,06,912
27 | % ASWIR 21 Ufdreror  (TIorq) 49,32,262 — 49,32,262
28 |wEd faerm@, R wd Iw (TTA) 32,23,247 — 32,23,247
AT TA A
29 |fa= (Ts/=) | 1,15,48,43,050 — | 1,154843,050
(Tt ) — 1,71,00,34,848  1,71,00,34,848
31 |- foemm (Twr=) 31,61,79,202 — 31,61,79,202
S (TstEa) | 6,80,74,28,712 24,27,292 | 6,80,98,56,004
(dSfre) | 44,59,71,925 1,71,00,34,848 |2,15,60,06,773
wd S | 7,25,34,00,637 1,71,24,62,140 |8,96,58,62,777
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IJTAT 3R HRUN HT HAA

3801

T8 fAgas wRA & AU & SeST 205 & @ (1) & 919 9idd, TS 204 &
@vE (1) & R ¥ fFaree yew aed ot |t ffer % @ fasia @ 2006 - 2007 & AW I

3k fafamr & siftrer forg o = B W A @ forg sk siftre om & e @ Suee s
& forg geeenfig 2

U HAR e,
T AT |

~

KIE] W, 2010

AR & A= o IFTTSE 207 & AL ToauTA ot Remiat
(o favmT Wt s fF7-¢ -1 (4)-1/2007-1)

ferae wew it T, fEeee wew fatan (Yeme 4) fagmeR, 2010 i fwa - awg
& IR ¥ G Y M & qeE, IRT & G & ST 207 & T 39 g @t faam
F A RS e 3R I8 W foem e it fwRe e § )
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Bill No. 13 of 2010

THE HIMACHAL PRADESH APPROPRIATION (NO. 4) BILL, 2010

(A INTRODUCED IN THE LEGISLATIVE ASSEMBLY)
A
BILL

to provide for the authorisation of apgpriation of cetain
amount out of the Consolidated Fund of that&S of Himachal
Pradesh to meet the amount spent on certain services for the
financial year 2006-2007 in excess of the amount authorized or
granted for those Seices for that year

BE it enacted by the Legislativisssembly of Himachal
Pradesh in the Sixty-firstear of the Republic of India as follows:—

Short title. 1. This Act may be called the Himachal Pradesh
Appropriation (No. 4Act, 2010.

Authorisation 2. From and out of the Consolidated Fund of the State
of a further

wums of Rrs Of Himachal Pradesh, the sums specified in column (3) of the Schedule
&26,52%62,;767 amounting in the_ aggregatg to t_he sum of Rs. 8,96,58,62,777 (Eight
Consolidated NUNdred ninety six crores, fifty eight lakhs, sixty two thousand, seven
Fund of the hundred seventy seven rupees) shall be deemed to have been
e " authorized to be paid and applied to meet the amount spent for
Eé??;ih to meetdefraying the charges in respect of the services specified in column

expenditure for (2) Of the Schedule during the financial year 2006-2007 in excess of

the finf;rz)coigl the amount authorised or granted for those services and for that year
year -

2007.

Appropriation. 3. The sums deemed to have been authorized to be paid
and applied from and out of the Consolidated Fund of the State of
Himachal Pradesh under thAst shall be deemed to have been
appropriated for the services and purposes expressed in the Schedule
in relation to the financial year 2006-2007.
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3803
THE SCHEDULE
(Seesections 2 and 3)
Numbe Services and purposes Sums not exceeding
of Voted by Charged on L Total
Demang the Legislative the Consolidate
Assembly Fund
Rs. Rs. Rs.
1 2 3 4 5
01 Vidhan Sabha (Revenue 44,98,234 — 44,98,234
02 Governor and Council (Revenue 26,71,304 9,61,670 36,32,974
of Ministers
04 GeneraAdministration (Revenue 2,21,97,441 14,65,622 2,36,63,063
(Capital) 9,00,000 — 9,00,000
05 Land Revenue and  (Revenue 6,83,62,069 — 6,83,62,069
DistrictAdministration
06 Excise andaxation (Revenue 45,58,356 — 45,58,356
07 Police andhllied (Revenue 3,39,62,993 — 3,39,62,993
Organisations (Capital) 35,82,000 — 35,82,000
03 Education (Revenue) 39,29,72,267 — 39,29,72,267
09 Health and Family (Revenue) 31,99,75,727 — 31,99,75,727
Welfare
10 PublicWorks-Road  (Revenue) 1,61,43,51,426 — | 1,61,43,51,426
Bridges and Buildings
1 Agriculture (Revenue 7,73,97,794 — 7,73,97,794
13 IrrigationWater Supply (Revenue) 2,68,97,66,372 — | 2,68,97,66,372
and Sanitation (Capital)] 43,82,84,042 — 43,82,84,042
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1 2 3 4 5
Rs. Rs. Rs.

14 Animal Husbandary  (Revenue 4,62,49,890 — 4,62,49,890
Dairy Developmentand (Capital) 21,883 — 21,883
Fisheries

17 Election (Revenue 26,09,726 — 26,09,726

18 | Industries, Minerals (Revenue 56,36,758 — 56,36,758
and Supplies

19 | Social Justice and (Capital) 31,84,000 — 31,84,000
Empowerment

20 | Rural Development (Revenue 2,90,26,002 — 2,90,26,002

21 | Co-Operation (Revenue 61,31,374 — 61,31,374

22 | Food and Civil Supplies (Revenue, 18,01,688 — 18,01,688

24 | Printing and Stationery (Revenue, 45,74,618 — 45,74,618

26 | Toursim and Civil (Revenue 15,06,912 — 15,06,912
Aviation

27 | Labour Employment (Revenue 49,32,262 — 49,32,262
and Training

28 | Urban Development, (Revenue 32,23,247 — 32,23,247
Town and Country
Planning and Housing

29 | Finance (Revenue) 1,15,48,43,050 — 1,15,48,43,050

(Capital) — 1,71,00,34,848 1,71,00,34,848

31 | Tribal Development (Revenue 31,61,79,202 — 31,61,79,202

Total (Revenue) | 6,80,74,28,712 24,27,292 | 6,80,98,56,004
(Capital)| 44,59,71,925 1,71,00,34,848 | 2,15,60,06,773
GrandTotal | 7,25,34,00,637 1,71,24,62,140 | 8,96,58,62,777
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STATEMENT OF OBJECTS AND REASONS

This Bill is introduced in pursuance of clause (1) of article 204 read with clause
(1) of article 205 of the Constitution of India to provide for the appropriation from and
out of the Consolidated Fund of the State of Himachal Pradesh of the moneys further
required to meet the expenditure on account of expenses in excess of grants and
appropriations for the financial year 2006-2007.

PREM KUMAR DHUMAL,
Chief Minister

SHIMLA:
the August, 2010

RECOMMENDATIONS OF THE GOVERNOR UNDER ARTICLE 207
OF THE CONSTITUTION OF INDIA

(Finance Department File No. Fin-A-A (4)-1/2007-I)

The GoverngrHimachal Pradesh, having been informed of the subject matter of
the Himachal Pradegkppropriation (No. 4) Bill, 2010, recommends, under article 207
of the Constitution of India, the introduction and consideration of the aforesaid Bill in the
LegislativeAssembly
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feurae uew fQum= 991 afare™

g

RrEeT—4, 19 3WT, 2010

e fa0s0 / 1—40 / 2010.—BAMaal ueer faurd a1 @1 ufhar vd &R
Harer FRIETEet!, 1973 & 99 140 & I Id @AM U<w AN—fUdr 3iR nfa
MRUMMNUT (Fehed) fa8ae®, 2010 (2010 &7 [Aggd =gl 14) ST fadid 19 3T,
2010 &7 fRATae weer faum @ # RIfUd & gar 8, Ad—ARer a1 gaef
ot # gfad w7 Ufa fear S 2

MY T,
Maeq R,
fea |



o1y, fRATIe US9T, 21 3R, 2010 /30 70T, 1932 3807

2010 &1 fadgs d=Td 14

fearaa yewr "a—fRar iR anf¥a wRudyer (Henem)
faera®, 2010
(fem |wT 3 qRenfid w9 #)

fRArre U9 Arar-—foar iR nfd wRorayor rfarfem,
2001 (2001 T AFRAFTTH HA=IH 19) BT IR FINEH B & forv
faeta® |

WRA RN o $hSd Ay H fRHrEe wew faur
N1 fA=foRaa wu & I srfafafaa gr—

1. 39 FfRfm &1 dferd 9 farEe ueer Ara—udr wa am)
3R 3BT WROTAIYoT (Feme) Srfif™, 2010 B |

2. f2arae uer Arar—fodr iR 3nf3a wRoramyor sfafeE, ﬁw Gl
2001 (Y SO 3o wwalq “Hel SRR’ wer war &) &
fIeme 98q W & IF R EfoiRaa @r Sirgm, srifq—

"I & fF TREGd SR AIamT AU,
33 3R IR ANTRGT & “ROTIIOT TAT BTl & oIy
3fferes JTeT Ul BT 3R ITH FHERIT I I MuRTD
vl &1 Suey w1 & forg s ||

3. o R @ gRT 16— ;Tﬁg:lm

(@) STERT (1) | AT 3R nfrd wRordiyor wreat
IR forg & WH R "Aa-Odr, aRks ARRel 3R
AT BT ¥R Gl e’ g IR forg v

\_J‘ITQ.—‘T; Sﬁ?
(@) SUIRT (3) H "HHHMI & Rar” 2l &1 drg fhar
ST |
4. I ARARE B ORI 2 H—— 5T 2 1

(@) @ve (@), (@), (1) 3N (&) BT e foar o
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@) @vs (8) & WA R fHfaRed @ve <@
SITQ, Jfeffa——

“(S) "HROTANTT ARTHN H GRT 13 & e+ Fgaa
RUTATYOT JARHR T 2

N N
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YRU-TUIT 3R Hedror R, 2007 AT fhar 81 <Fi fQumt &1 Seewy
AR UGB BT 8, T, Bl ARFTH e aMe & iR aRks ARSI &
ROTAU], GRS ARTRST & Sia" B GRell AR FHfed & A=eroT & oy s o
ATSTT I BT 1 UG DHRAT © AT JASGHE] DT W1 SR BIAT 2 Sidih 53 AT
A B AN 8l BIAT © | @ IR WRUMIV0T 9l &1 ffedhad dAHT &
BOIR BUT YFHRT F1RIa @1 718 & &R U A o SffaRad &ral & forg o Sueee e
AT & IR 15 SR Afdehdd uid 8k 39U U & AROTAINTT 9l & forg
SO FRAT 2 | fheg U 9 R TS <7 BT SUGwT g9 8 o T ¥ | 39
AR D=1 TR <rdl & e 9 MueR & fofg Hiera ufhar & IR &R
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IR TIURVIT W BRATS B DT SYG BT © | 5 A0 & 1= e =aramefrer
el Ui B, STafh deaid IfRif e & <1l Rt 7 e @1 a1 uifdrary
AT AT B | 39feTT oy JIfAfRH b Sutesll B daid AT & THwT a9
B IR I T RN & w@IH ) RNtelr Ao e o ey UiideRy” ifafed
BT YA fhar a7 2 | By A, AfSARH & Ul BT Sooit B B
o1 TUs BT T UG HRAT © AR D=1 AT B 31l STIRTET i IR SHE
2| 3T I ARTIH B, dg JARAIH F S HT T & forw o7 e H
SH1g IREH & Suewll $ SUYAd wY W AfHfed o &1 fafeay fear T
arifes el el & dg i & ) far o W& | sdfey RAmEe Uy
ATAT—TUTT 3R M WROMATSoT STfSf=r, 2001 H M BRAT 3MaeTDH 8 TAT ¢ |

T fars Sudad Seewdl @l gfit @ forg ¥

[SIEAEC I 2010 TR AT |

garafora faume el sae

g &1 Wvs 17 39 IfAfE & SUydwll B drifad w1 & o Iy
WRHR BT a8 a9 & U e o 2 |
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BILL NO. 14 OF 2010
THE HIMACHAL PRADESH MAINTENANCE OF
PARENTS AND DEPENDANTS (AMENDMENT) BILL,
2010

(As INTRODUCED IN THE LEGISLATIVE ASSEMBLY)
A
BILL

further to amend the Himachal Pradesh Maintenance of Parents
and Dependantsct, 2001(Act No. 19 of 2001).

Beit enacted by the Legislativassembly of Himachal Pradesh
inthe Sixty-first Year of the Republic of India.

Short title. 1.  ThisAct may be called the Himachal Pradesh Maintenance
of Parentsand Dependants (Amendnseit)2010.

Substitution 2. For the existing long title of the Himachal Pradesh

of long tile-Maintenance of Parents and Dependakts, 2001 (herein after
referred to as the “principALt”), the following shalbe substituted,
namely .—

“An Act to provide for more &ctive provisions for the
maintenance and welfare of parents, dependants and senior
citizens guaranteed and recognized under the Constitution and
for matters connected therewith or incidental thereto.”.

Amendment 3. Insection 1 of the principalct ,—

of section 1.

(@) insub-section (1), for the words “of parents”, the
words and sign “an@/elfare of Parents, Senior
Citizens” shall be substituted ; and

(b) insub-section (3), the words “except Muslims” shalll
be omitted.

Amendment 4. Insection 2 of the principalct,—
of section 2.

(@) clauses (a), (b), (c) and (h) shall be omitted;
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(b) for clause (e), the following clause shall be
substituted, namely :—

“(e) “Maintenance Officer” means the maintenance
officer appointed under section 13;";

(c) forclause (i), the following clause shall be substituted,
namely -—

“0) “Tribunal” means the Maintenantebunal
established under section 14;”; and

(d) afterclause (i), as so substituted, the following new
clauses shall be inserted, namely :-

"() “children” includes son, daughterandson and
grand-daughter but does notinclude a minor;

(k) *“maintenance” includes provision for food, clothing,
residence and medical attendance and treatment;

() “parent’ means father or mother whether biological,
adoptive or step father or step motlasrthe case
may be, whether or not the father or the motheris a
senior citizen;

(m) “relative” means any legal heir of the childless senior
citizen who is nota minor and is in possession of or
would inherit his property after his death;

(n) “senior citizen” means any person being a citizen of
India, who has attained the age of sixty years or
above ; and

(0) “welfare” means provision for food, health care,
recreation centers and other amenities necessary for
the senior citizens.”.

5. Forsection 3 of the principAtt, the following sectionsubstitution of
shall be substituted, namely :— section 3.
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“3. Act to have overriding &fct— The provisions of this
Act shall have effect notwithstanding anything inconsistent
therein contained in any enactment other theAct.”.

Substitution 6. For section 4 of the principActt, the following section
of section 4. .
shall be substituted, namely :—

“4. Maintenance of parents, senior citizens and dependants.—

(1) A senior citizen, parent or dependent who is unable to
maintain himself from his own earning or out of the property
owned by him, shall be entitled to make an application under
section 5 in case of—

() parent or grand-parent, against one or more of his
children not being minor;

(i) achildless senior citizen, against such of his relative referred
to in clause (m) of section 2; and

(i) dependent, against such person who is liable to maintain
such dependent.

(2) The obligation of the children or relative, as the case may
be, to maintain a senior citizen extends to needs of such senior citizen,
so that such senior citizen may lead a normal life.

(3) The obligation of the children to maintain his or her parent
extends to the needs of such parent, either father or mother or both, as
the case may be, so that such parent may lead a normal life.

(4) Any person being arelative of a senior citizen and having
sufficient means shall maintain such senior citizen provided he is in
possession of the property of such senior citizen or he would inherit the
property of such senior citizen:

Provided that where more than one relatives are entitled to
inherit the property of a senior citizen, the maintenance shall be payable
by such relative in the proportion in which they would inherit his property
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(5) Itshall be obligation of—
() husband in case of wife;

() father or mother in case of minor son or unmarried
daughter ; and

(i) the person who take the share, in case of dependent
(other than a parent, grand parent, wife, minor son
or unmarried daughter) if such dependent has not
obtained, by testamentary of intestate succession,
any share in an estate of his ancestor ;

to maintain such dependent so that such dependent may lead a normal
life.”.

7. Forexisting section 5 of the principat, the following sectionsubstitution
shall be substituted, namely:— of section 5.

“5. Application for maintenance.— (&An application for
maintenance under section 4, may be made—

(@) by asenior citizen, a parent or a dependent, as the case
may be; or

(b) if heisincapable, by the organisation authorised by him;
or

(c) theTribunal may take cognizance suo moto.

Explanation.—For the purpose of this section “organisation”
means any voluntary association registered under the Societies
Registratio\ct, 1860, or the Himachal Pradesh Societies Registration
Act, 2007 or any other law for the time being in force and notified as
such, by the tate Government, for the purpose of fus.

(2) TheTribunal mayduring the pendency of the proceeding
regarding monthly allowance for the maintenance under this section,
order such person children or relative to make a monthly allowance
for the interim maintenance of such senior citizen, parent or dependent,
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asthe case may be, and to pay the same to such senior citizen including
parent or dependent as Tridunal may from time to time direct.

(3) On receipt of application for maintenance under sub-
section (1), after giving notice of the application to the respondent and
after giving the parties an opportunity of being heard, hold an inquiry
for determining the amount of maintenance.

(4) Anapplication filed under sub-section (2) for the monthly
allowance for the maintenance and expenses for proceeding shall be
disposed of within ninety days from the date of service of notice of the
application :

Provided that th&ribunal may extend the said period, once
for a maximum period of thirty days in exceptional circumstances for
reasons to be recorded in writing.

(5) An application for maintenance under sub-section (1) may
be filed against one or more persons:

Provided that such person, children or relative, as the case
may be, may implead the other person liable to maintain parent in the
application for maintenance.

(6) Where a maintenance order was made against more than
one person, the death of one of them shall not affect the liability of
othersto continue paying maintenance.

(7) Any such allowance for the maintenance and expenses
for proceeding shall be payable from the date of the ordérsor
ordered, from the date of the application for maintenance or expenses
of proceeding, as the case may be.

(8) Ifaperson, children or relative so ordered fail, without
sufficient cause to comply with the ordany suchTribunal mayfor
every breach of the ordassue a warrant for levying the amount due
in the manner provide for levying fines, and may sentence such person
for the whole, or any part each mostallowance for the maintenance
and expenses of proceeding, as the case may be, remaining unpaid
after the execution of the warrant, to imprisonment for a term which
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may extend to one month or until payment if sooner made whichever is
earlier:

Provided that no warrant shall be issued for the recovery of
any amount due under this section unless application be made to the
Tribunal to levy such amount within a period of three months from the
date on which it became due. ".

8. Forsection 6 of the principatt, the following sectionsubstitution
shall be substituted, namely :— of section 6.

“6. Jurisdiction and procedure(l) The proceedings under
section 5 may be taken against a person children or relative in any
district—

(@) where he resides or last resided; or

(b) where children or relative resides.

(2) Onreceipt of application under section 5,Trbunal
shall issue a process for procuring the presence of such person
children or relative against whom the application is filed.

(3) For securing the attendance of such person, children or
relative, th&ribunal shall have the power of a Judicial Magistrate of
first class as provided under the Code of Criminal Procedure, 1973.

(4) Allevidence to such proceedings shall be taken in the
presence of such person, the children or relative against whom an
order for payment of maintenance is proposed to be made, and shall
be recorded in the manner prescribed for summons cases:

Provided that if th&ribunal is satisfied that any person, children
or relative against whom an order for payment of maintenance is
proposed to be made is willfully avoiding service, or willfully neglecting
to attend th@ribunal, theTribunal may proceed to hear and determine
the case ex- parte.

(5) Where such person, children or relative is residing out of
India, the summons shall be served by iteinal through such authority
as the Central Government, miay notification in the dicial Gazette,
specify in this behalf.
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(6) TheTribunal before hearing an application under section
5 may refer the same to a Conciliationfioér and such Conciliation
Officer shall submit his findings within one month and if amicable
settlement has been arrived at, Thbunal shall pass an order to that
effect.

Explanation.—or the purposes of this sub-section
“Conciliation Officer" means any person or representative of an
organisation referred toin Explanation to sub-section (1) of section
5 or the Maintenance Officer designated by the State Government
under section 13 or any other person nominated byriwenal for
this purpose. ".

Amendment 9. In section 7 of the princip&ctt, in sub-section (1), for
of section 7tha words “five thousand”, the words “ten thousand” shall be substituted.

Insertion of 10. After section 8 of the principAkt, the following new

geAW section section shall be inserted, namely :—

“8A. Summary procedure in case of inquiry(1) In holding
any inquiry under section 5, thabunal maysubject to any
rules that may be prescribed in this behalf, follow such
summary procedure as it deems necessary

(2) TheTribunal shall have all the powers of Civil Court for
the purpose of taking evidence on oath and for enforcing the attendance
of witnesses and for compelling the discovery and production of
documents and material objects and for such other purposes as may be
prescribed; and thibunal shall be deemed to be a Civil Court for all
the purposes of section 195 and Chapter XXVI of the Code of Criminal
Procedure, 1973.

(3) Subjectto any rule that may be made in this behalf, the
Tribunal mayfor the purpose of adjudicating and deciding upon any
claim for maintenance, choose one or more persons possessing special
knowledge of any matter relevant to the inquiry to assistitin holding
the inquiry”.
Amendment 11. In section 9 of the princig&tt ,—

of section 9.

(@) insub-section (2), for clause (d), the following clause
shall be substituted, namely :—
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“(d) any other person or organization referred to in section
5(1); or”; and

(b) after sub-section (3), the following sub-section shall be
inserted, namely .—

“(3A) If children or relatives , as the case may be, neglect
or refuse to maintain senior citizen being unable to maintain
himself, thelribunal may on being satisfied of such neglect
or refusal, order such children or relatives to make a
monthly allowance at such monthly rate for the
maintenance of such senior citizen, agtitf®inal may
deem fit and to pay the same to such senior citizen as the
Tribunal mayfrom time to time, direct.”.

12. In section1 of the principalct, after sub-section (6)mendmentof
the following sub-section shall be inserted, namely .— section 11

“(7) A copy of maintenance order and including the order
regarding expenses of proceedings, as the case may be,
shall be given without payment of any fee to the senior citizen

or to the parent or the dependent, as the case may be, in
whose favour itis made.”.

13. After section 12 of the principactt, the followingnew !nsertion of

new section

sectionshall be inserted, namely .— 12A.

“12 A. Option in certain cases.—Notwithstanding anything
contained in Chapter IX of the Code of Criminal Procedure,
1973, where a senior citizen or a parent or a dependent is
entitled for maintenance under the said Chapter and also
entitled for maintenance under tAit, may without prejudice

to the provisions of Chapter IX of the said Code, claim such
maintenance under either of thasets but not under both.”.

14. Forsection 15 of the princig&dt, the following sectionssubstitution

shall be substituted, namely:— ‘;f;ec“"”

“15. Deposit of maintenance allowance.—when an order is
made under this Chapttre children or relative who is required
to pay any amount in terms of such ordeshall, within thirty
days of the date of announcing the order bybenal, deposit

the entire amount ordered, in such manner a&tbenal
may direct.
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15A. Award of interest where any claim is allowed.—Where
anyTribunal makes an order for maintenance undeAtijs
suchTribunal may direct that in addition to the amount of
maintenance, simple interest shall also be paid at such rate
and from such date not earlier than the date of making the
application as may be determined byThbunal which

shall not be less than five percentand not more than eighteen
percent.".

Insertion of
new section
16A.

15. After section 16 of the principdct, the following new
section shall be inserted, namely :—

“16 A. Appeals.— (1) Any senior citizen or a parent or a
dependent, as the case may be, aggrieved by an order of the
Tribunal, maywithin sixty days from the date of the ordaefer

an appeal to the District Magistrate:

Provided that on appeal any person, children or relative, as the
case may be, who is required to pay any amount in terms of such
maintenance ordgshall continue to pay to such parent the amount so
ordered, in the manner directed by the District Magistrate :

Provided further that the District Magistrate megtertain the
appeal after the expiry of the said period of sixty days, if it is satisfied
that the appellant was prevented by sufficient cause from preferring the
appeal in time.

(2) Onreceipt of an appeal, the District Magistrate shall, cause
a notice to be served upon the respondent.

(3) The District Magistrate may call for the record of
proceedings from th&ribunal against whose order the appeal is
preferred.

(4) The District Magistrate magfter examining the appeal and
the records called foeither allow or reject the appeal.

(5) The District Magistrate shall, adjudicate and decide upon
the appeal filed against the order of #rdunal and the order of the
District Magistrate shall be final:

Provided that no appeal shall be rejected unless an opportunity
has been given to both the parties of being heard in person or through
duly authorised representative.
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(6) The District Magistrate shall make an endeavour to
pronounce its order in writing within one month of the receipt of an
appeal.

(7) A copy of every order made under sub-section (5) shall be
sentto both the parties free of cost.".

16. For existing section 17 of the principak, the following substitution
section shall be substituted, namely :— ‘;; section
“17.Right to legal representation.—Notwithstanding anything
contained in any other lawo party to a proceeding before a
Tribunal or District Magistrate shall be represented by a legal
practitioner".

17. After section 19 of the principALt, the following new insertion of
o H . new
sections shall be inserted, namely :— soctions
19A, 19 B,
“19 A. Measures for publicityawareness etc. for welfare &f¢: 19 D
. .. 19E, 19 F
senior citizen.—Th&tate Government shall, take all measyigs 1, 1

to ensure that— 19 1, and
19 J

() the provisions of thisct are given wide publicity through
public media including television, radio and the print at
regular interval;

() The State Government Officers including officers of the
Law Department dealing with legal and legislative matters,
Executive Magistrates, police officers and members of
the judicial service, are given periodic sensitization and
awareness training on the issues relating téttjs

(i) effective co-ordination between the services provided by
the concerned departments dealing with lzame
affairs, health and welfare, to address the issues
relating to the welfare of the senior citizens and periodical
review of the same is conducted.

19 B.Authority who may be specified for implementing the
provisions of thigAct.—(1) The Sate Government magonfer

such powers and impose such duties on a District Magistrate
as may be necessary to ensure that the provisionsA€this
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are properly carried out and the District Magistrate may specify
the oficer subordinate to him, not below the rankaditional
District Magistrate, who shall exercise all or any of powers,
and perform all or any of the duties, so conferred or imposed
and the local limits within which such powers or duties shall be
carried out by the officers as may be prescribed.

(2) The State Government shall prescribe a
comprehensive action plan for providing protection of life and
property of senior citizens.

19 C.Exposure and abandonment of senior citizen.—
Whosoeverhaving the care or protection of senior citizen,
leaves such senior citizen, in any place with the intention of
wholly abandoning such senior citizen, shall be punishable with
imprisonment of either description for a term which may extend
to three months or with fine which may extend to five thousand
rupees or with both.

19 D.Cognizable offence.— (1) Notwithstanding anything
contained in the Code of Criminal Procedure, 1¥5@&ry
offence under thiact shall be cognizable and bailable.

(2) Anoffence under thi&ct shall be tried summarily
by a Magistrate.

19 E.Officers to be public servants—Every officer or staff
appointed to exercise functions underAusshall be deemed
to be a public servant.

19 E Jurisdiction of civil courts barred .—No Civil court shall
have jurisdiction in respect of any matter to which any provision
of thisAct applies and no injunction shall be granted by any
Civil Court in respect of anything which is done or intended to
be done by or under thist.

19 G Protection of action taken in good faith— No suit,
prosecution or other legal proceeding shall lie againstthe
State Government or the local authority or any officer of
the Government in respect of anything which is done in good
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faith or intended to be done in pursuance ofAbhtsand any
rules or orders made thereunder

19H.Power to remove difficulties.—¥ any difficulty arises in
giving efect to the provisions of thisct, the $ate Government
may, by order published in thefi@fal Gazette, make such
provisions not inconsistent with the provisions of &t as
appears to it to be necessary or expedient for removing the
difficutty:

Provided that no such order shall be made after the expiry
of a period of two years form the date of commencement of
thisAct.

19 1. Power to make rules.—(Ihe Sate Government may
by notification in the Official Gazette, make rules for carrying
out the purpose of thisct.

(2) Without prejudice to the generality of the foregoing
power such rules may provide for all or any of the following
matters \—

(@) the manner of holding inquiry under section 5
subject to such rules as may be prescribed under
sub-section (1) of section 8A,

(b) the power and procedure of thebunal for other
purposes under sub-section (2) of section 8A,

(c) the scheme for management of old age homes,
including the standards and various types of services
to be provided by them which are necessary for
medical care and means of entertainment to the
inhabitants of such homes under sub-section (2)
of section 19A;

(d) the powers and duties of the authorities for
implementing the provisions of thAst, under
sub-section (1) of section 19D;

(e) a comprehensive action plan for providing
protection of life and property of senior citizens
under sub-section (2) of section19D; and

3835
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(H any other matter which is to be, or may be
prescribed.

(3) Every rule made under tiist shall be laid, as
soonas may be after itis made, before each House of
State Legislature, where it consists of two houses or
where such legislature consists of one house, before that
house.

19 JTransitional Provisions.—All appeals pending before
theAppellateAuthority (District Judge) under thigt on

the date of commencement of the Himachal Pradesh
Maintenance of Parents and Dependents (Amendment)
Act, 2010, shall stand transferred to the District Magistrate
concerned having jurisdiction.”.

Omission of 18. Sections 20, 21, 22 and the SCHEDULE appended to
Sectons 2 the principalct shall be omitted.

the
SCHEDULE.
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STATEMENT OF OBJECTSAND REASONS

In our society the maintenance of aged parents had been a matter of great concern
and of personal obligation arising from existence of relationship and quite independent of the
possession of any proper@ncestral or acquired. Our ancient seers held this obligation on
the higher pedestal by declaring that “the aged mother and fetteehaste wife and the
infant child must be maintained even by doing a hundred misdeeds” . Recently the father of
our Constitution through Directive Principles of that& Policycontained in article 38 and
41, together with other provisions, have wisely laid the main objective, n#madiyilding of
a welfare State and egalitarian social order by making effective provision for securing public
assistance in case of old age, sickness and disablement and in other cases of undeserved
want.

In developing age of science and technology our old virtues are giving way to
materialistic and separatelistic tendendieanger generation is neglecting their wives, children
and aged and infirm parents who are now being left beggared and destitute on the scrap-
heap of society and thereby driven to a life of vagranayorality and crime of their
subsistence.

In view of increasing incidences of neglect of the aged and infirm parents and
dependents in the society and to compel them to perform their moral obligations which they
owe to the society in respect of their families, parents and children, the Government of
Himachal Pradesh was pioneered a law in the country by enacting the Himachal Pradesh
Maintenance of Parents and Dependants2001.

Now, the Government of India has also enacted a similar legislation naimely
Maintenance and/elfare of Parents and Senior Citizéws, 2007 .The objective of both
legislations are similar in nature, howe@entraAct is more comprehensive and also provide
for maintenance of senior citizen, comprehensive action plan for providing protection of life
and property of senior citizens and also apply to the Muslims, wheregastédeRioes not
apply to the Muslims. Furthehe maximum limit of maintenance allowance has been fixed to
Rs. 10,000/- per month and provision of interest has been made in addition to such allowance
but the $ateAct provides for a maximum maintenance allowande@®f5000/per month
without having the provision for award of interest on such allowance. Ftinth@entrahct
provides for speedy disposal of claims by following summary procedure and suo moto actions.
Under the gteAct, the District Judge is the appellate authpnityereas, under the Central
Act, the District Magistrate has been made the appellate autfbrity in order to make
the provisions of fateAct in consonance with the CentAadt, it has been proposed to
designate the District Magistrate as the “appellate authority” in place of District Judge. The
CentralAct also provides for punishment for contravention of the provisions Attrand
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the ofences under the Centradt are cognizable and bailable. Nattas been decided to

bring the $ateAct in conformity with the Centralct by suitably incorporating the provisions

of the Central\ct in the $ateAct so as to remove the inconsistency betweetig This

has necessitated amendments in the Himachal Pradesh Maintenance of Parents and Dependents

Act, 2001.

This Bill seeks to achieve the aforesaid objectives.

Shimla: SARVEEN CHAUDHARY,
The , 2010. Minister —in-Chage.

FINANCIAL MEMORANDUM

—NIL—

MEMORANDUM REGARDING DELEGATED
LEGISLATION

Clause 17 of the Bill seeks to empower the State Government to make rules for
carrying into efect the provisions of thisct.
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(1) fufder =i (SER - fedis), —

(P) URMIG ITTHR: 27700—770—33090—920—40540—
1080—44770 BV |

(@) ufg 99 @ Ha1 b YA UUH TR UIATS
HRIN YUIH  JATH: - 33090—920—40540—
1080—45850 BV |

(M) =1 U 9y @ WaT & UgErq fgdid aRor
TSI BHRIX YUTE  Jq=FE: 39530—920—
40450—1080—49090—1230—54010 ¥UT |

2. RIda =marEe (AFRR ) —

(B) URMIH  IaT9:  39530—920—40450—1080—
49090—1230—54010 ¥V |

(@) ufg 99 @ Har b YA UUH TR UIATS
HRIX YT JITH: 43690—1080—49090—
1230—56470 BUV |

(M) o= W™ a¥ @ |aT & ULAN fgdg AR
UIAE HRIR YT Id=HE: 51550—1230—
58930—1380—63070 UV |

3. foen =umamder Hail—
(®) YRS Ia: 51550—1230—58930—1380—63070
Uy |
(@) T U (Bre & U= uferd AfderiRar

HISUART): 57700—1230—58930—1380—
67210—1540—70290 UV |

() JURCTSH Id-HM (BTrex & & Ufarerd ffAmIRar a1
JUCT&]): 70290—1540—76450 BUU | |

4. (1) RRAme yew <fe ARG (I, wad 3R Jar 2010F
" . ~ ST
B IICl) AN AT, 2010 BT YAGERT AR AT ST B i 5

(2) W FRE9 @ B gU 1 39 UBR FRRT sty & gf—;;%|
T BT TS BIS 91 AT HRATS 59 AT B TRAT ST

P AT B Ts FHSN ST |
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W AR IR BT BAT

el dad [T HI IR IR AFFR Hdied R & JAM5000
TRR 244 39 S U () Fo 1022 /1989 i sfOSA SIS TR UUs
ISl g YA 3T SUSAT YU Jiqul H ARG 7—4—2010 dAT 4—5—2010
@I fau U el &1 Agurerr § T <A $0 USHAM (WaTIgR)) Bl Aederd
H 13T el A RT3 RwiRe W fearae ueer =i e (9=,
Al SR |ar @1 o) AT, 2003 (2003 &1 ARTTH F&id 13) F Herd
SR H NI BRAT 3MaehD WHS WAT g | fdur | W A A€ o SR
A B AAMLIDAT D GlReTd JeITas WM fbar war den orad 1y
WRBR B JTGAT DI FET B & oy Aered 991 8 Sua=r fbar 1 |
iy Hiogeegodlo 0. 1022 /1989 3iidl sl RfeRad Jiffthaxst TR
g YAIF A sfUsar uue orgul H AEAIY Hdled ARG $ AR DI
U B B Y T IqT BT A 9D UG B oI, TRAT T SR
@ IHY PRI B U AR fdedE Averdrel de A |died R R
e o7 & g 9a9 WIfd N § vhwuar aF & fofg gatad sifafas
® JUGFd ®U F ARG w & e fear w2

faum | 99 § 98 ol SR AWar fd sravdd or| sAfoy HeMfRH
IUTE §RT ARG 29—06—2010 Pl fRAMe UQel =d JAfEHRT (9a+, A AR
AT B ) G AR, 2010 (2010 BT ANATCY A&AIHh 2) TATud far
T o SR T XoTu=, fRHmEe U § ARG 1—7—2010 Bl YBIRT fhar Tar
ofT | 379 I eATQY I 997 fhl SuraRvr & afaa sffafafa gr uforenfoa
far ST emfed R

78 e Swed Seewt @ ufd @ fow ®

U HAR A,

9

g 7 |

ANRY: 2010
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fames @ @ve 2 R 3 & g M @& uRumasd 1—1-2006 A
31—3—2010 TP & SHIEAT AT & HRIT & A & U ISThIY T T dice
FRIS dlad ARG ®wUT HT a1 AfARad omaal <o sFm | gfeard o< faaerar
ST JTCoTed ofld UagR BolR UY &l B8Rl &R ufay fa<iia fagerar, o
U9 ®Rrs Udreid &g ®UU &1 8T |

yraforg faams ww=efy smue

O &1 @ue 2 5T WREHR DI ARAFRH | Foli= R B ANRd
I7 gfReNfUT &= & foIv era dxar © | wfdaal &1 uRardd gararst_ fary
IR IHRT R BT B

ARG @ Wfeu™ @ Ig®e 207 @ W wwuutr @ RywmiiRer

(R Hwm: TE—diE) 7—1,/2009)

fRATee U @ U, Rae ues e IRy (dad, W RiR
HAT o7 ) A A8, 2010 @ [AvgaRg & R | G by S & geEnq
IRA & AU & gw8a 207 & I fAds & faus a9 # gqreenfua &=
IR SS9 R AR o1 @1 Ry o= €|
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BILL NO. 17 0OF 2010

THE HIMACHAL PRADESH JUDICIAL OFFICERS(PAY, ALLOWANCES
AND CONDITIONSOF SERVICES)AMENDMENT BILL, 2010

(ASINTRODUCED INTHE LEGISLATIVE ASSEMBLY)
A

BILL

further to amend the Himachal Pradesh Judiciad®@$§(PayAllowances
and Conditions of ServiceAgt, 2003(Act No. 13 of 2003) .

Be it enacted by the Legislativessembly of Himachal Pradesh
in the Sixty -firstrear of the Republic of India as follows:—

Short title and 1. (1) ThisAct may be called the Himachal Pradesh Judicial
nence” Officers (Pay Allowances and Conditions of Serviceinendment
Act, 2010.

(2) It shall be deemed to have come into force Bmldy of
January 2006.

Insertion of 2. After section 3 of the Himachal Pradesh Judicial Officerso 2003
i section (pay Allowances and Conditions of Servicest, 2003 (hereinafter
referred to as the “princip&ct”, the following new section shall be
inserted, namely :—

"3-A. Power to amend Schedul@he Sate Government may
by notification published in the Official Gazette, amend or substitute
the Schedule, and thereupon the Schedule shall be deemed to have
been amended accordingly

Substitution 3. For the existing Schedule appended to the prindipsl
g‘;HEDULE_ the following Schedule shall be substituted, namely:—

“SCHEDULE”
(Seesection 3)

The Pay Scales for different cadres of the Judicial Offierrs :
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1. Civil Judge (Junior Division),—

(a)

(b)

(c)

Initial Scale: Rs.27,700-770-33090-920- 40540-1080-
44770.

First stageAssured Career Progression Scale, after five
years of service:

Rs.33090-920-40540-1080-45850.

Second stagAssured Career Progression Scale, after
another five years of service:

Rs.39530-920-40450-1080-49090-1230-54010.

2. Civil Judge (Senior Division),—

(a)

(b)

(c)

(a)
(b)

(c)

4.

Allowances and Conditions of ServicAgyendment Ordinance, 201@

Initial Scale: Rs.39530-920-40450-1080-49090-1230-
54010.

First stageAssured Career Progression Scale, after five
years of service:

Rs. 43690-1080-49090-1230-56470.

Second stagAssured Career Progression Scale, after
another five years of service:

Rs. 51550-1230-58930-1380-63070.

District Judges Cadre,—

Initial Scale: Rs. 51550-1230-58930-1380-63070.
Selection Grade: (Mailable to 25% Gicers of the cadre):
Rs.57700-1230-58930-1380-67210-1540-70290.
SuperTime Scale (Aailable to 10% fcers of the
cadre) : Rs.70290-1540-76450.

(1) The Himachal Pradesh Judicialfoérs (Pay Repeal of

rdinance
2 and

is hereby repealed. of 2010

@)

Saving.

Notwithstanding such repeal anything done or any action

taken under the Ordinance so repealed shall be deemed to have been
done or taken under the corresponding provisions Ghtis
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STATEMENT OF OBJECTSAND REASONS

In compliance to the recommendations of the Shetty Pay Commission and directions
of the Hon’ble Supreme Court dated 7-4-2010 & 4-5-2010AnNo. 244 inW.R(C)
No. 1022/198%All India Judge#ssociation and Othekss. Union of India and others and
recommendations of one man Commission headed by Justice E. Padmanabhan (Retd.). Itis
considered necessary to amend the Schedule appended to the Himachal Pradesh Judicial
Officers (PayAllowances and conditions of Servicés}, 2003 (Act No. 13 of 2003Jhe
LegislativeAssembly was not in session and a therefore, keeping in the vie\géneyiof
the matter the Ordinance was promulgated and a provision have been made vide which the
State Government is empowered to amend the Schedule.

Thus in order to comply with the orders of Hon’ble Supreme Court in CWP No.
1022/1989All India Judge#\ssociation vs. Union of India & Ors. and also to make the
salary commensurate with the status, dignity and the responsibility of their office, and to bring
uniformity in the pay progression poljggeeping in view the prevailing relativities and the
judicial pronouncement by the Hon’ble Supreme Court, it has been decided to amend the
Act ibid suitably

Since, the LegislativAssembly was not in session and the matter wgesnay
thereforeThe Himachal Pradesh Judicialfioérs (PayAllowances and Conditions of
ServicesAmendment Ordinance, 2010 (Ordinance No. 2 of 2010) was promolugated by
Her Excellency the Governor of Himachal Pradesh on 29-06-2010 and the same was
published in Rajpatra, Himachal Pradesh on 01-07-201Q.tNesaid Ordinance is required
to be replaced by a regular legislation without any modification.

2. This Bill seeks to achieve the aforesaid objective.

PREM KUMAR DHUMAL,
CHIEF MINISTER.

SHIMLA:
The , 2010.
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FINANCIAL MEMORANDUM

Clauses 2 and 3 of the Bill, if enacted, shall result in the annual additional recurring
expenditure on account of payment of arreeed.1-1-2006 to 31-03-2010 for 51 months
to Rs. 14, 54,00,000/- approximatéiyne financial implication per month shallbe  Rs.
28,75,000/- approximately and financial implication annually shall be Rs. 3,45,00,000/-
approxmately

MEMORANDUM REGARDING DELEGATED LEGISLATION

Clause 2 of the Bill seeks to empower the State Government to amend or substitute
the Schedule to ti#ect. The proposed delegation of power is essential and normal in character

RECOMMENDATIONSOF THE GOVERNOR UNDERARTICLE 207 OF
THE CONSTITUTION OF INDIA

(File No. Home-B(B)7-1/2009)

The Governor of Himachal Pradesh having been informed of the subject matter of
the Himachal Pradesh Judicialfioérs (PayAllowances and Conditions of Services)
Amendment Bill, 2010, recommends, under article 207 of the Constitution of India, the
introduction and consideration of the Bill by the Legisladgsembly
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feuraer uewr fQum= 99T afared

g

RrEeT—4, 19 3WT, 2010

e faodo / 1—41 /2010—Ramaa u<er faue a9 &1 ufshar vd &l
Hemer Fradraet, 1973 & 99 140 & Sravid fFATe 9wl faefd Yoob (Yoob) A
fagrTd, 2010 (2010 BT faeRTed A&=gi® 18) ST fAAIdh 19 IR, 2010 B fRHAA U
e |91 H qRINfUT 81 gaT 8, Fa—|ERY B gael qeud § giad R Tg
ufya foar Sar € |

MY T,
Maeq R,
fea |
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2010 &1 fEres d&aies 18
fearae uwr fag@ (Yoo) woeq fadgs, 2010

(fem |1 # qR=enfia wu #)

fRHTIS UaeT fagfd (o) AMAFIH, 2009 (2009 BT e
A=A 13) BT HIMET B & oV faege |

TRT TIRTSY & ghdcd ay d RArd uewr fagms
g1 fA=faRad wu & I8 fafafag s—

1. (1) 9 ifrm @1 Wferg AW REme g fagg W am
(gep) wemer arffem, 2010 ® | SR TR |

(2) I 23 FTE, 2010 BT Yged T3 FHSI ST |

2. feArael gaer fagd (Yoob) MMAFTIH, 2009 BT &RT 3 B e
SR (1) & @Ue () & STaEvs (@) & @ W ERiRad
SUYUS X Y, Fiei—

"(@) HegH SfENfre IuHIadrsll | —=g Ufierd & &% 9,

(M) =< Menfires STt & — 99 ufdred & R /|
(100 fdhelrare ¥ 31fdip WHg 9R)

3. (1) F2Hrae yowr fAeyd (Ioh) Hee 3fedrael, 2010 2010%
FT YAggRT R o Simar 2

HAE=ITH 3

T R
(2) W PR @ B g0 W 39 YR FRAYT oy & N

N DI TS Pl BRATS AT 91, 59 JATIH & TRAT ST

P IefH @ T8 FHSN Sl |
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SRl 3R HRUN BT HUA

feArae Uael fagd (Yeh) AMAFRA, 2009 BT GRT 11(2) I ADHR B ]
3R =T Ui & IUHIERIISH &1 d1ad fIgfd Yo Bl G-I DI, AT §RT, 39 W D
S1erefi YeIfeTT e & forg erad vt ® o Qi1 gifeid o, gatad s @
gRT 3 # aftfd &= & AT Ufcrerd 9 31f¥re 7 8l | 159 TRBR 1 SIATIH B &RT 11
ERT UG Tl T YIRT HR 8T, aY 2009 H BRS 3R 31T eIl &l drad gl
b B X GARIET DI o | T B oY I & JffARad WA e & IMRR |
TTH <ot & AT Iuwradrel @ arad, g ged &1 <=0 B RE ufowd A UsE
gferera ufd e 3R o &iefiie SuMadi o ar9d o)e ufderd | 99 ufderd gfa
AT YARIET BRAT 3MaRad FHS AT 2 | 3y Suiaarsi & oy sifcd SRw
DI TSI IRT & T FHH B & folt fIgd ged  gig gxarfad &1 18 2 | faega
e H 39 gig, T =7e] SR® wRI R 7= U &1 A1 $9 STHUTH Y91 T,
@ draviE W A X o Al | By FHH I | gaferg yatad rfdfa § Hees
FRAT LIS 8 AT T |

Rl a9 93 7 781 off iR f2arera uaer fagd (o) siefm, 2009
H AN HRAT I B AT AT, TATY AT U B ISIUT §RT, IR & Afde
M & 3204 213 & W@US (1) & A et Ucer fAgd (Yob) HeE AT, 2010
(2010 BT MY FEH 3) TNRT 20—07—2010 BT WG fHar 7 o iR o
TR 23—07—2010 I o193, fRAE U9 H YHId fhar ar o | 39 SWIad
TR Bl f97 fell SurRvr &t erfafeafafa grr uforenfod fear =T
e B |

T faers Swdad Seewdl @l gfit @ forg ¥

U HAR A,

-]

= 7 |
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fRRIs &1 @ve 2, A2H qol @ BAEfie SyMEdRl 3R a$ Sienfiis
QOIS B dTad fAgfd Yo &-1 DI HA: IR YR ¥ U=sg YRR a aRe

gfcrerd & 99 gfeerd 9fd gfie ot &) F TRIfEd 79 @ oy 21 39 UBR 394
RISTHIY BT YITay TRTHT 42 HRIs BUY & 31fdd &) sifaRad ama grfi |

garfora faume el sae

RA & HfeuE & Fg@g 207 @ IEfN wouure @1 RiwiRel
(Fg3gasa uRAIST vd Sl fawmT ARa = gadidl—y (4)11,/2008-1 )

RIS Uael &1 JTouTe, farad uesr fagfd (Yoh) Feired e, 2010 &
g g @ IR H Gd fHy S & 999, IR & G0 @ TS 207 B I
faeraes @1 faem w1 § qRenfid o 8k 99 W R a=a o RIwiRer & € |
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Bill No. 18 of 2010

THE HIMCHAL PRADESH ELECTRICITY (DUTY) AMENDMENT
BILL, 2010

(As INTRODUCEDIN THE LEGISLATIVE ASSEMBLY)
A
BILL

to amend the Himachal Pradesh Electricity (Duty) Act, 2009 (Act
No 13 of 2009).

BE it enacted by the Legislativessembly of Himachal Pradesh in
the Sixty-firstYear of the Republic of India, as follows :—

Short title 1. (1) This Act may be called the Himachal Pradesh Electricity
and (Duty) Amendmenfct, 2010.

commence-

ment.

(2) It shall be deemed to have come into force &hi28; 2010.

Amend- 2. Insection 3 of the Himachal Pradesh Electricity (DAwt) 2009,
ment of —in sub-section (1), in clause (v), for sub-clause (b), the following sub-clauses
section 3. ghall be substituted, namely:—

“(b) medium industrial consumers — @ 15%,
(c) large industrial consumers — @ 20%,".
(above 100 KW connected load)

Repeal of 3. (1) The Himachal Pradesh Electricity (Dutjymendment
Ordinance  QOrdinance, 2010 is hereby repealed.

No. 3 of

2010 and . . . ;

saving. (2) Notwithstanding such repeal any action taken or anything done

under the Ordinance so repealed shall be deemed to have been done or taken
under the corresponding provisions of .
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STATEMENT OF OBJECTS AND REASONS

Section 1(2) of the Himachal Pradesh Electricity (Dufgt, 2009 empowers thet&8e
Government to revise the rate of electricity duty in respect of domestic and other categories of consumers,
by notification, subject to the condition that such revised rates shall not exceed the rates mentioned in
section 3 of théct ibid by more than 509d-he Sate Government in exercise of the powers conferred
by section 1 of theAct had revised the rates of electricity duty in respect of domestic and other
categories in 2009. In order to mobilize additional resources for the State, it has been considered
necessary to revise the rates of electricity duty in respect of medium industrial consumers from 13% to
15% per unit and in respect of large industrial consumers from 13 % to 20% per unit. The increase in
electricity duty has been proposed to bring final tariff for industrial consumers close to that in the
neighbouring States. Even after this increase electricity duty which will have an impact of 25 paisa or so
at current tariff levels, rates will continue to be much lower than other States. This has necessitated
amendment in théct ibid.

Since the fate LegislativeAssembly was not in session and the Himachal Pradesh
Electricity (Duty)Act, 2009 had to be amendedjently, therefore, the Himachal Pradesh Electricity
(Duty)Amendment Ordinance, 2010 (H®dinance No. 3 of 2010) was promulgated under clause (1)
of article 213 of the Constitution of India by the Governor of Himachal Pradesh on 20.07.2010 which
was published in Rajpatra Himachal Pradesh 61J2B; 2010. Nowthe said ordinance is to be replaced
by a regular legislation without any modification.

This Bill seeks to achieve the aforesaid objectives.

PREM KUMARDHUMAL,
CHIEF MINISTER
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FINANCIAL MEMORANDUM

Clause 2 of the Bill seeks to revise the rates of electricity duty in respect of medium
industrial consumers and large industrial consumers only from 13% to 15% and 13% to 20% per unit
respectively As such there will be additional income of about above Rs. 42 Crores per annum to

the Sate exchequer

MEMORANDUM REGARDING DELEGATEDLEGISLATION

-NIL-

RECOMMENDATIONS OF THE GOVERNOR UNDER ARTICLE 207OF CONSTITUTION
OF INDIA
(MPP & Power Department File No. MPP—A-(4) 11/2008-1 (Loose)

The Governor of Himachal Pradesh having been informed of the subject matter of the
Himachal Pradesh Electricity (Dutyymendment Bill, 2010, recommends under article 207 of the
Constitution of India the introduction and consideration of the Bill in the Legisfssambly
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fearae wewr faum W wfRmEe™

g
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e fdo¥o /137 /2010.—RHrad U<er e | @1 ufshar vd &l
Fared aHmEett, 1973 @ F9H 140 @ id fRATEe U<w wigde R wdwer
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2010 9T fAOg®e H=d 19

ferger wew wisde R wven (Rffame smamn) fagws, 2010
(faem | # Rxenfid wu )

grsde fRrer wRermell # Udel, AU, UNleN, ST Bl WY WRAH
FAREd &= iR BEl & Al & Revl 3g, I R W M T sk
faf e 93 @1 WIUAT B TAT IEY Fald 1 IqG ANATS [Avai o1 ey
A oy fade |

HRT RIS & SHASH a9 H AT U< faem= a1 gIRT
frafaRaa wu # g ffrafia gr—

1. (1) =9 sIfRfTq @& dferg W fRarae o rgae W

forem <vern (fAfamae e srfdfe™, 2010 2 gﬁﬁ“

(2) wE fEmTerer Taer I # Urgde et ARerai ol o] BT |

2. 39 IAIE ° 59 do B AT I =gqT Iuferg 7 aRemg |
g —

(®)  IARNT A 3 ARIH BT ORI 3 B 3Rl
Zerfid faffame smamT arfind 2

(@) e | SN BT e JAUd 2 &R
SOBT eTel 3B AT © ;

@@ urgde R e’ w9, fEA A ura
el e a1 9 Heg faenerdl () &
R, > o 99Rd Ursde IRl avey
i AgTaened, Riem & AEadrid
HEIAEITery, Th-d! e & TR, Uawer,
fafer, sShfaafRw, fafecar, w1,
Te—fafheiig ERemt SR favafderey, S
foreafaemer, Awex 3ifh TRl AT SR
faem & PIs =g R Rt afavd §
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AT B
AT |

@) fafs @ 39 i m @ ORT 19 ®
9 SMIRT gRT 9910 ¢ fafsaw erfaua
g

@) fafmme e 9 s WNE o forg
RIIT BTG T AT sl B AFHS
e sifug § ;

@) e’ ¥ fEd Sy, fewm, vHo—uA
1 31 fden el SuTf & fofy UreashAIaR
JEIT B Il Ursde e wwerm #
yfaee aafdd sifisd ® ;

(®) favafderera e N ¥ favafderer
3R AT ST, 1956 & 3fElI i
fqeafdenery STaT RN AT T ;

)  fafkar @ 39 faf s @ erliE 99w Ty
el g fafeq sfwua 2 ; iR

@) RO WREGR W R Uee WREBR 1A

=

3. (1) T FRBR, ST H GH1RIA AR g7,
I # faffame 39 Suael wRF & wAeiH & foTu SR Ursde
fRreqr wemmall # ydeT, ATy, URiel, I, fORR HRISBHA! BT
T W gAREd &9 & Ao 91 B1E @ f2dl @
HRET 7Y T WBR IR d=g e Ferl & 929 e
RIS o7 & U H BRI B & foly fZararet uaer urgae e
T fAfAHE JMANT BT WATIAT B FbT |

(2)  MANT WEEq SIRIMGR R AW T aTell U
ffaa e 8T 3R 98 Sad A 9§ 91 oW 3R 99 R 915
SR ST |
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AT B
AT |

N dT

(3)  QMANT BT YA U WM W BRM, S I
WRBR gRT ARG fbar Sy |

4. (1) STRANT, 31eeT qAT ok R & &7 # fawra
gl # A7 IH A S A 9y DI 3rafey & fory feAraet uew
IRBR F Y= g IT 399 FUR 32 8l, IT DT 9IRT TRAR
H A 9y a1 s SIS ol & forw whged ug amiRa faar &,
H ¥ SIfSrmad a1 Yoidiierd AT fedlfeld Fawl | Tfod BRI |

(2)  SMANT & e AR AR DI I 57 AR
gRT g afAfa @ RwiRe W dF v @ ey & forg & o9
Id 98 Ao 99 &I MY YoT &1 R ofdT / <chl; i +ff gaar 81, @l
SITQT R U7 3fedel AT U Aaw, U3 ay @1 W AR AT
& S, TN U@ & folg Ut 8 Fabl:

=] U@ @I GHIT & uverd, JRefy, swewe AT
T fdt ot ursde e Gven a1 sue Agd sl Al
HHAAT H T 99 BT @iy & forw e e a7 fos deie
IR & oy urs =1&1 8rT |

(3) i At FreferRad | o R, sreriq—

(i) qy Aferd, el Qe URbR —— 3fegel;

(i)  vu= Afaa (@ Rem) — de; iR
fEHTTel UQe WRBR

(i)  vu Afed (ST Rel)  — dew |9ied |
AT a3 ORER

5. (1) f=T ¥ AR @I, S ORT & UG B AR

EMS &5 Ry, o9+ Ue § gSRT Fa) oMU |
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2) T WRPR, A gRI, Al WY Ae Pl U |
geT g, afe—

(B) g8 e ey g fearferan =rafofia
forar T 2

(@) a8 UH TR & fov RIgQIy Sexmr T
gl f9d I WeR @ g Afde
JIEHAT 3fddford ?f; g7

@@ 98 INIR® IR IFRIE wU A FeT ©
U H BRI B | e 8 AT 8 AT

@) S e foRi ar e fRa aifia v
forar 2, Oy 9w & ®U 4 I9d Gl
W UfIae w0 F T T DI FITET T
AT

(8) SO AuAl Reafd &1 U1 SHUANT T z,
R SS9 U8 WR g9 W8 | dldled 0
gfiehel J9Td T, AT

@) a8 Rig PR &1 W B AT

(B) 98 A wiadl & fded & fawd <&

g

R fHdl T Iewy a1 @vs (9), ($), (@)
I (B) # fafafdse fHd omR &R o9 ug 9 o9
qdh T8l ST ST, 519 ddb 39 YN @ forg
PIS S | BT T3 IR T DI (AT YfIRETT BT
qER 9 < faar 8|

(1) SMANT &I Uh Afed 8T, R I SRAR Wﬁ‘”ﬁaﬁ?
mwﬂvfﬁm@r Ry Frdert ol ot o, o R & oG, o

g febar Sirgam |
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(2) NI, ISY WBR & IIGAGT & YA, AU
Bl & Al e @ forg U SR 3R HHaRI, S I8
3MaeTd: |AS, FIgad R Fa |
3) M B ARNBIRGT IR HHARAT & HaT & e
iR T U= BM, oA fafgd @1 S |
o3 | 7. 3TNT, U 73 3R I WX, a1 9, Rfa )
JMATTPH &, 93P BT TAT VAT UfhAT &1 greas e, ol
fafrHl g1 fafa &1 9o |
ey | 8. MMART Ush 8 @1 <o o, g faferRaa
ST fahg ST, srerfa—
(@) urgde e dwermll gRT ufd a¥ gd w4
BT, VAT URIeId, ST M §RT A I—9F Y
R RS A SMY; R I8 B B B
T yfoerd W 3ifde T8 8N
(@) T RAR A U K, ST A a9 ®
AR wfod<d 89
@@ i e Ed W UTa S QiR 3T IS
ST, 3R
(@) IRTA © 9 H U TR B |
ST A 9. (1) a8 gHREd =1 AT &1 FHed 8
?W Tqel, 3Ty, WNieT, I, AR BrimH, Sifdd el iR

ST & WA ATIAT & AR, Ursde e Fweimsil gRT
Hel WRER /I IRER & fAfFame Ferl gRT a1 <
TRBR IAAT oY TR gRT FHI—F99 R O feenfacen &
TR 1T 9 ST %8 & | Rear Heern gy Ao =i &l
IRT B H fABeAdT DI ST 4, AN BT ARRIH BT GRT 11 B
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3l e wersii wR e ARG & &1 wfdd grft 8ik
HRI ERT R DI )T B H HAIR [Aherar ol q2T 3 AT,
I WRBR /faf e Ferr o7 fail G & §8 &R &
fRAwIReT &R |HT |

(2)  emarT gHREd w6 urgde R wwemsi §
T, TS Fgad JdT I AT I RBR RT JeIT—3regfrd
IS Hgad Udel gRIerT # A7 fhl o= wietr H e Angan (\ARe)
TR IMETRT & 3R S8l IR MR TR B Fgad YJeT G J1 19
YR YA U URIeT AT DI T U F&El ®, g8 AFga
(BRe), Tderm rEar wem # urd il & IR WX AR &
ST |

(3)  3mANT, BE IR AA-Uar &1 el o wiftd
3R % Farv & o, wofaa fhar gomen fasfia & &ik
UTsde TRl BT RN &, Rule &) T8 Rraradl & fFar &
forg, v wfed Rera MaRer fhar gomell wnfid & 8q
e B I | T Rreridi @l T gRT R 9w g &
HIiar, 1 gR1 U1 Ried & MaRr 89 SSIU U ®HeHl &
faaror Afed, faRor fdar o |

(4)  SMANT TG BT IUfRTT B, ursde et Hxermai @
feror B BT SR Ursde e wwenstt & R & forw
faeg afafoat afed &= F |

(5)  MANT B Ursdc fRrer WReATel § Wi &7 srav
IR faffa e o= &1 wifag 2Rl |

10. (1) 3MART &I, 39 AIfFRH & A ot Siiar ar
FRIARAl & Aol & forv fefaRaa fawal &1 g9ad a8
wifaerar €T, S Rafaer ufdear wfedn, 1908 @ srfie fosdr Rifaa
<Jrarera # A €, sreria—

(@) oA aafdd & F99 HRAT 3R BN BRI
AT IFD! 9 YR Y& BT,

JITATT B
ufehar 3R
wifdern |
1908 BT 5
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(@) 0 SIS A1 WEd & w9 H uer fhy
ST A 31 HIfdd ugred &1 YHeIavor
3R Yer fopar S,
(1) YU UR WEd UL Bl
@) O dId fieRg &I AT
) wrferal & wRiem @ forg e MdTerT;
@) oo fafre=al, faqen &R smeen @1
qAfdcrd BT, 3R
®) B o= fawg i fafed fvar oy |
(2)  SMART @ ¥ HRiaE], gHars a1 vy § A
ARA aTaer UIRA AR @1 ATl BN ST RN I
A |
(3) AN 319 HeT HryaTRAl § BA qe AT
% & # ufofifa o= & forg fasdl Y aafaq &, S a8 3
|HE, UTSdd B Fb |
(4)  su SR & ordi| wawd fagre, ffder ufsar
HfZAT 1908 & ATQY 37 & SU| & JATAR Feruch: AFRET by 1908 =15
S|
afRr | 11. (1) marT, 39 IfRTH a1 dge= 9 1w fomi

g7 fafrdl & sl ff Sua=er a1 AT gRT 9Ny fby v fAgen
P Iooigd @ forg, Vil Ay F Sy fafza @1 wirg enRa iRt
PR BT S U DRIs ®UU I 3R =81 Bl

9= g a1 geenqad! Sedad & forg sifdreas enfa,
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JTATT &
o 3R
AU |

Rareé |

arfergfet |

RES IR
HHaRAt
BT Alh

Had g |
1860 DI 45

=] 9 T Dl MR ARG T8I 1 S, 59 b
ARG AT BT FAdTs BT G Y Fel R &A1 731 &1 |

2) SwRI (1) & EF feRIfug wlRa, Ty Ren
Heerm ¥ fa=ra [ ar feed o B & a1 = & 9
@ w0 § aGgel B |

12. (1) SIENT U9 oIl BT U U=y @R U Afa #
&, ot fafgad @ Sy |

(2) QM & &l @I, YRd & U=Id 9 ATl
TIeTh gRT a1 FURIETT HaTs ST SR AT, qusierr Rurd
P Th Iy 9T TRBR BT TolTT |

13. (1) 3mAMT, WY, Udd i 9¥ & 99Iftd @
9TANd, Yaadi 99 & QR S9d (harhardi &l fdaror el Ud
RUrE TR BT 3R I WA ARG Bl 3R U Uy H, 1Y
TREBR DI UK B, SRAT AT @1 SMY 3R I ARBHR YA
yd R &I s69&! Uiftd & uearg g faums a9 @ 9w
RGATHT |

(2) 3N UF qY T TRBR BT AN & FuRIferd
P AT BT U Uiy Aol @R o IRBR U oidi T e
JIAT & FHeT GaT |

14. 39 fRfam a1 9™ 90 U Rl @ orefe
AGHIIYIS Bl TS IT B I o forg Smerfa feh a1 & fog a1
AT aTe, IS AT 3=y fafSe wrRIaTfaT T & oreyer, faedy
T, ARGR AT HHINT & fawg = B8R |

15. RN & U< 3N 3 HHAN, R4 <Us
TRl 1860 T &RT 21 & 312f & T il Hdd FHS SIUIT |
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forerer oy 16. U IRBR, RN BT T A2 SR B Fhl,

?;a? S S9d! I § 39 AT b YISl Bl driif~ad & b fory
IS IT FHENA B 3R IMART T Fad 29 &7 dryif~ad
BT |

S T 17. =9 JfEf=E a1 dgdi= g9¢ qu fed e ar

;qu; e & IuIT BT, T A Ugd el o= fafdy # srafdee fedt

10 & A AT BT gY I, UM BRI |

forerm @ 18. (1) TS¥ WRBR, ISUH H JHIRIT AR g7,
T | oo R & Sual BT fharfad Bes @ fore Fre ge7 gl |

(2)  YIIRT WAl @ @udear W ufdad g9Td ST
famr o o fforRaa i o ol fawal & forg Suawr o=

|, rIfa—

(@) MM & 3fede, WawIl IR Ald & Far
Eﬁﬁlﬂ’vﬂ:[\%ﬁ’\’ﬁ;

(@) M @ ImeEl IR fafrewdi donr sH@
ERT OINT forgdl @ rfdymro= & Af ;

(M) wou 3R AT FOTH aRT 12 B 3refiF T
ERT <@l BT IREVT AT STQ ;

(&)  ORT 11 B I ARG B FAaH 3R
afferepa T derm Afa, e Uit enRa
JMERIAT B S ©; 3R

(®) U 3T AT S SMRINT & Sferd HRieRo
& forg arufera & |

fafrr Ty 19. 3NN, Y WGR P Y4 TJAGH A 59 Jfefm

AR g IJygwl B BRI & g AT 991 @ |
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forer < 20. 9 AIH BT ORI 18 IR 19 & 3T I9¢ T

iﬁ@%‘? g% 9 QiR e, g7 990 oI & uearq J2meiy faum

Sk AP T @ THET G G|

Pfgat g1 21. Ife 39 e & Sus=l BT T &R H i

Qfﬁ HfSATS U~ BT 8 d ¥ IRBR, Ioiud, @A ueer |
UBIRI MM gRT U IUe=] B Ibl, ol 59 Iiffasw &
QU ¥ SR A B AR ST VAT HISATS G PR & TG B
S0 AARH YT Bl

IR U Pl MY S99 IMMAFTH & UR™ | T a9 &l
I & UedTd el fhar S |
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Il 3R BRI BT HAA

Ag & dggdl e @ fofw Rienm 9gd dewyel € 3R ¥E Y B
AR —aTYd [P # =< AUl RS © | A WA & forg, Ja1 Afdaa
DI U FRrer el W srawy ugd s ARy ST fAfrea: @maarie uregshHl & forg
IRSRd WRAM 1Y G © | faenery (Wael) Wk | W R ygfawnsii d@ ugd &g
gl °1T & BRI, IJ§ @] AT © b Ferfdeney, usde fAvafdeneay ik ey, o
ARG UTSUHH Tl 8, I H YR A1 H Wi 81 &1 ¢ |

g GHRed o & folg 6 159 | iU ursde wu | yaid R Sen,
PR ARBHR AR TR BRI & Fd A ames Feri & feer—feen @ srgwu
BRI BT 8, Y VAT e A afid &<t &1 Far siagaear & ST Ua fafama
SIRINT &1 RATYAT & T Iua=T BT 81 SIl I8 GARET BT b Fawr, e, udier
3IR ST & T WA 91U W Y 8 SR Ul SRl H Ui BT & f{a

A R 2|

JTANT & U, 3 ARRATRAT BT B YOIl &l I1ad BTl AT S-h AIAT—OdT gRT
JMANT & THET ToT BT ST Ah+ Tl Rdryal 3ik gRaral &l aaddg AfT § e
B 3R BT AR B DY AfIT BfT | MMANT & U1 Uigde ©u o wafra et
el W AHfRa faframe e @ feenfaden iR manT grT s9H fAfed wifadat
P HRa®d STRI Ty ST T+ arel fhell e & Sooied & folv Ui a_is $I¢ dd
DI TR ERIUT & BT WHR BF1T | 39 USHR Td AT faus o= &1 faffey
forar o 7 S ifsd Sgawl @ gfd wxar 8

I8 faege Suwdad Sewdl @ g & fog 8 |

FvaR T NEE)
TR 790 |
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o su=

faSTe BT WUS 8 IMANT BT IRDNT 0T ST BRI BT S Bl &
RTAT A T8l TR Sl Fehdll © | $9@ AfTRE [d8dd & @Us 3, 4 3R 6 AT
IO BT qAT FAFIHS JRINT & 31eed, ARl IR 3 HHARG< DI Fgfad &
foU € | S UBR,  IMINT & eed, AR 3IR 3T HHARI< & I+ qAT wal TR
ST T ST arell <09, fOes & @us 8 & A wifid &l S arell (A | g=1
frar STE | Sl 39 ISy IR IS A SUIT F8l 8T |

garafora faume gy sae

39 IR & Sue=ll B dRiftad & & forv fags & Wvs 18 3R 19
ST WRBR 3R SRR BT Haer 9 iR fafm a9 & forw aved oxa € |
vifal &1 RATfId TS IRl SR IEg W@y 6 2 |
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Short title
and
application.

Definitions.

Bill No. 19 of 2010

THE HIMACHAL PRADESH PRIVATE EDUCATIONAL
INSTITUTIONS (REGULATORY COMMISSION) BILL,
2010

(AsINTRODUCEDIN THE LEGISLATIVE ASSEMBLY)
A
BILL

to provide for establishment of the Regulgt@ommission
and Regulatoy mechanism in theé&e for the purpose of ensuring
appropriate standadt of admission, teaching, examinaticese&ach
and potection of inteest of students in the Private Educational
Institutions and for matters connected #with or incidental
thereto;

BE it enacted by the Legislatissembly of Himachal Pradesh
in the Sixty-firstYear of the Republic of India as follows:—

1. (1) ThisAct may be called the Himachal Pradesh Private
Educational Institutions (Regulatory Commissiai), 2010.

(2) Itshall apply to the Private Educational Institutions in the
State of Himachal Pradesh.

2. InthisAct, unless the context otherwise requires,—

(@) “Commission” means the Regulatory Commission
established under section 3 of thi;

(b) “member” means a member of the Commission and
includes the Chairperson;

(c) *“Private Educational Institutions” means all the private
educational institutions in the Staie. degree colleges,
professional colleges of Education, InstituteBsahnical
Education, Management, Lalgngineering, Medicine,
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PharmacyParamedical Institutions and Universities,
deemed Universities, Centres of Excellence or any other
educational institutions of higher learning, except schools
affiliated to any recognized Board of School Education;

(d) “regulations” means regulations made by the Commission
under section 19 of thisct;

(e) “Regulatory body” means any State or Central Statutory
Regulatory Body set up for the purpose;

(H “student” means a person enrolled in the Private
Educational Institution for pursuing a course of study for
the award of a degree, diploma, certificate or other
academic distinction;

(@ “University Grants Commission” means the University
Grants Commission established under the University
Grants Commissiofct, 1956;

(h) “prescribed” means prescribed by rules made under this
Act; and

() “State Government” means the Government of Himachal
Pradesh.

3. (1) The Sate Government mdyy notification publisheckstablishment
in the Official Gazette, establish the Himachal Pradesh Pr@@gission.
Educational Institutions Regulatory Commission for the purpose of
providing a regulatory mechanism in the State and for working as an
interface between the State Government and the Central Regulatory
Bodies for the purpose of ensuring appropriate standards of admission,
teaching, examination, research, extension programmes and protection
of the interest of the students of the Private Educational Institutions.

(2) The Commission shall be a body corporate having
perpetual succession and a common seal and shall sue and be sued by
the said name.

(3) The headquarters of the Commission shall be at such place
as may be notified by the State Government.
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of

Removal of
member

Composition 4. (1) The Commission shall consist of a Chairperson and
commissionMaximum of two full time or part time members from amongst persons

of eminence in the field of higher education or who have remained
Principal Secretary or above to the Government of Himachal Pradesh
or held equivalent post in the Government of India for a period of three
years or more.

(2) The Chairperson and members of the Commission shall
be appointed by the State Government, on the recommendations of a
Search Committee, for a period of three years or until he or she attains
the age of 65 years, whichever is easlard such Chairperson or
members may be eligible for a second term subject to the upper age
limit of 65 years:

Provided that after the expiry of the term of office, the
Chairperson or the membas the case may be, shall be ineligible for
further employment or any assignment in any of the Private Educational
Institutions or its associate offices or companies for a period of two
years.

(3) The Search Committee shall consist of the following,
namely:—

() Chief Secretary to the Government— Chairperson;
of Himachal Pradesh

()  Principal Secretary échnical Education)— Member; and
to the Government of Himachal Pradesh

(i) Principal Secretary (Higher Education)—Member-
Government of Himachal Pradesh Secretary

5. (1) No member shall be removed from office exceptin
accordance with the provisions of this section.

(2) the Sate Government malyy orderremove from dice
any membeiif he—
(@) has been adjudged an insolvent by the competent court;
or

(b) has been convicted of an offence which, in the opinion of
the State Government, involves moral turpitude; or
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(c) hasbecome physically or mentally incapable of acting as
amember; or

(d) hasacquired such financial or other interest as is likely to
affect prejudicially his functions as a member; or

(e) has so abused his position as to render his continuance in
office prejudicial to the public interest; or

() has been guilty of proven misbehavior; or
(@ hasfailedto discharge his duties:

Provided that no member shall be removed from his office on
any ground specified in clauses (d), (e), (f) or (g) unless an enquiry has
been conducted for this purpose and the member has been given an
opportunity to defend himself.

Officers and 6. (1) Thereshallbe a Secretary of the Commission who
Smeloyees Shall be appointed by the State Governmentin consultation with the

of the Commission on such terms and conditions, as may be prescribed.
Commission.
(2) The Commission may appoint such officers and employees
as it considers necessdoy the eficient performance of the functions
of the Commission, after approval of the State Government.

(3) The terms and conditions of service of the officers and
employees of the Commission shall be such as may be prescribed.

Meetings. 7. The Commission shall meet, as often as may be
necessaryat such time and place and observe such procedure, as
may be prescribed by the regulations.

Fund. 8.  The Commission shall establish a fund to which shall be
credited—

(@) bythe Private Educational Institutions such percentage
of total fees every year as may be assessed by the
Commission from time to time but not exceeding one
percent of the total fees;
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(b) loan from the State Government which will be repayable
within three years;
(c) any other grants received from any other source; and
(d) all sums received by way of penalties.
Powers and 9. (1) Itshall be the duty of the Commission to ensure that

functions of
the

standards of admission, teaching, examination, research, extension

Commission.programme, qualified teachers and infrastructure, are being maintained

by the Private Educational Institutions in accordance with the guidelines
issued by the Regulatory Bodies of the Central Government or the
State Government or by the Central Government or the State
Government from time to time. In case of failure of the Educational
Institution to meet the standards laid down, the Commission shall have
the power to penalize the Educational Institutions under sedtioin 1
theAct and in case of successive failure of an Institution to meet the
standards, the Commission may recommend to the State Government/
Regulatory Body for the winding up of the Institution.

(2) The Commission shall ensure that the admissions in the
Private Educational Institutions are based on merit achieved in National
Common Entrancéest or the taite Common Entrandest or any
otherTest as notified by the&@e Government and where there is no
National level Common Entran€est, or &te level Common Entrance
Test or any othélrest, the merit shall be determined strictly on the basis
of the marks obtained in the qualifying examination.

(3) The Commission shall develop an appropriate mechanism
for receipt and redressal of grievances of students and parents, and
direct the private institution to set-up a proper Grievances Redressal
mechanism for redressal of complaints reported to the Commission.
Such complaints shall be redressed within the time fixed by the
Commission with details of the steps taken by the institution to redress
such complaint.

(4) The Commission may conduct inspections of Private
Educational Institutions as and when required and may form expert
committees, for inspections of Private Educational Institutions.
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(5) The Commission shall have the power to monitor and
regulate fees in Private Educational Institutions.

10. (1) The Commission shall, for the purposes of any inq@ingedure and
or proceedings under thst, have the same powers as are vestefffi’> %
a civil court under the Code of Civil Procedure, 1908 in respect of the
following matters, namely :—

ission.

(@ summoning and enforcing the attendance of any person
and examining him on oath;

(b) discovery and production of any document or other
material object producible as evidence;

(c) receiving evidence on affidavits;

(d) requisitioning of any public record;

(e) issuing commission for the examination of witnesses;
() reviewing its decisions, directions and orders; and

(@) any other matter which may be prescribed.

(2) The Commission shall have the powers to pass such
interim order in any proceeding, hearing or matter as the Commission
may consider appropriate.

(3) The Commission may authorize any person, as it deems
fit, to represent the interest of the students and parents in the proceedings
before it.

(4) Alldisputes under thiact shall be decided summarily in
accordance with the provisions of Order XXXVII of the Code of Civil
5 of 1908 Procedure, 1908.

11. (1) The Commission mafor the contravention of any fenalties.
the provision of thidct or the rules or regulations made thereurater
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directions issued by the Commission, impose penalggich manner
as may be prescribed, but not exceeding one crore rupees:

Provided that the maximum penalty for a second or subsequent
contravention shall be five crore rupees :

Provided further that no penalty shall be imposed unless the
institution concerned is given an opportunity of being heard.

(2) The penalty imposed under sub-section (1) shall be
recoverable from the endowment fund or any other fund or as arrear of
land revenue from the Educational Institution concerned.

Accounts 12. (1) The Commission shall maintain its accounts in such
and audit of . .

the form and in such manners may be prescribed.

Commis-

sion. (2) The accounts of the Commission shall be audited annually

by the Comptroller an8luditor General of India and the Commission
shall send a copy of the audit report to the State Government.

fenpnour?' 13. (1) The Commission shall, as soon as may be, after the
- end of each financial yegrepare and submit to thea& Government,
before such date and in such form, as may be prescribed, a report
giving an account of its activities during the previous year and the State
Government shall cause every such report to be laid before the Legislative
Assemblyas soon as may be, after its receipt.

(2) The Commission shall send a copy of the audited annual
accounts of the Commission to that8 Government every yeand
the State Government shall cause such accounts to be laid before the
LegislativeAssembly

Indemnity 14. No suit, prosecution or other legal proceedings shall lie
against Chairperson, any mempefficer or employee of the
Commission in respect of anything which is, in good faith, done or
intended to be done in pursuance of thi$ or the rules made

thereunder
Members 15. The members and other employees of the Commission
and shall be deemed to be public servants within the meaning of section 21

employees )
to be public Of the Indian Penal Code. 45 of 1860
servants.
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16. The State Government may issue such directions t@¢her to
Commission as in its opinion, are necessary or expedient for carkying s
out the purposes of tiet and the Commission shall givéesit to all
such directions.

17. The provisions of thi&ct or rule or order made thereet to have
undershall have ééct, notwithstanding anything inconsistent therevgtf" "
contained in any other law for the time being in force.

18. (1) The Sate Government malyy notification publishPower to
in the Official Gazette, make rules for carrying out the provisions ofﬁﬁk@
Act.

(2) Without prejudice to the generality of the foregoing
powers, such rules may provide for all or any of the following matters,
namely .—

(@) theterms and conditions of service of the Chairperson,
the members and the Secretary of the Commission;

(b) mode of authentication of the orders and decisions of the
Commission and instruments issued by it;

(c) the form and manner in which the accounts shall be
maintained by the Commission under section 12;

(d) the minimum and maximum limit of the penalty under
section 1 and the manner in which such penalty is to be
imposed; and

(e) such other matters as may be required for proper
functioning of the Commission.

19. The Commission mawith the prior approval of these Povlzer to
make

Government, make regulations to carry out the provisions @fdhiseqyations,

20. Every rule and regulation made under sections 18 arrdi#9and
of thisAct shall respectively be laid, as soon as may be, after the§gate >

made, before the Legislatidasembly ;egislaézve
ssembly

21. Ifany difficulty arises in giving effect to the provisions Bfwer to
thisAct, the Sate Government malgy order published in the f@fial i iies
Gazette, make such provisions, not inconsistent with the provisions of
thisAct, as appear to it to be necessary for the purpose of removing
the difficulty:

Provided that no such order shall be made after the expiry of
two years from the commencement of At
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STATEMENT OF OBJECTSAND REASONS

Education is very important for the all round development of a human being and is a
most important factor in the socio-economic development of a nation. In order to progress
well, young people must have access to educational institutions that maintain quality standards
particularly for professional courses. Due to increasing demand for access to education facilities
beyond school level, itis seen that degree colleges, private universities and institutions that
run professional courses are proliferating in the State.

In order to ensure that the privately managed educational institutions that are
established in the State, function in conformity with the guidelines issued by the related regulatory
bodies of the Central and the State Governments, there is urgent need to enact legislation that
provides for the establishment of a Regulatory Commission that will ensure that appropriate
standards of admission, teaching, examination and research are maintained and the interest of
students enrolled in such institutions is also protected.

The Commission shall have the power to receive and redress in a time boung manner
the grievances and complaints that may be filed with the Commission by the students or their
parents, in respect of the working of these institutions. The Commission shall have the authority
to impose penalty upto five crore rupees, for contravention of the guidelines of the regulatory
bodies relating to the privately managed educational institutions and any directions that may
be issued by the Commission by virtue of the powers vestedmsuch, it has been
decided to bring a legislation to achieve the desired objectives.

This Bill seeks to achieve the aforesaid objectives.

(ISHWAR DASSDHIMAN)
Minister-in-Chamge.
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FINANCIAL MEMORANDUM

Clause 8 of the Bill seeks to provide for Government loan to the Commission which
is not quantified. Furtheclauses 3, 4 and 6 of the Bill seek to establish Commission and to
appoint Chairperson, members and otherafttiie Commissiors such, the expenditure
to be incurred on salary and allowances of the Chairperson, members and other staff of the
Commission shall be met from the fund to be established under clause 8 of the Bill. Thus,
there shall be no expenditure from tha&&Exchequer

MEMORANDUM REGARDING DELEGATED LEGISLATION

Clauses 18 and 19 of the Bill seek to empower the State Government and the
Commission to make rules and regulations respectively for carrying out provisions of this
Act. The proposed delegation of powers is essential and normal in character
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