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THE HIMACHAL PRADESH TAX ON ENTRY OF GOODS INTO LOCAL AREA
(AMENDMENT) BILL, 2011

(AS INTRODUCED IN THE LEGISLATIVE ASSEMBLY)
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A

BILL

further to amend the Himachal Pradesh Tax on Entry of Goods into Local Area Act, 2010 (Act
No. 9 of 2010).

BE it enacted by the Legislative Assembly of Himachal Pradesh in the Sixty-second Year
of the Republic of India as follows:—

1. Short title and commencement.—(1) This Act may be called the Himachal Pradesh
Tax on Entry of Goods into Local Area (Amendment) Act, 2011.

(2) It shall be deemed to have come into force on 22" day of January, 2011.

2. Amendment of section 3.—In section 3 of the Himachal Pradesh Tax on Entry of
Goods into Local Area Act, 2010, (9 of 2010)(hereinafter referred to as the “principal Act”),—

(a) for sub-section (3), the following sub-section shall be substituted, namely:—

“(3) Every dealer who brings any goods into local area for use in manufacturing,
processing, conversion, job-work, assembling or packing of goods and such goods
sold inside the State otherwise than Value Added Tax sales or sent outside the State
otherwise than in the course of inter-state sale or in the course of export out of
territory of India, shall be liable to pay tax under this Act.”; and

(b) in sub-section (4), after clause (iii), the following new clause shall be inserted, namely:—

“(iii-a) in respect of goods specified in Schedule—II, which after entry into local area are
used or consumed in manufacturing, processing, conversion, job-work, assembling or
packing of goods and such goods are sent outside the State by way of sale in the course of
inter-state sale or in the course of export out of territory of India;”.

3. Insertion of new section 6-A.—After section 6 of the principal Act, the following new
section shall be inserted, namely:—

“6-A. Payment of tax and returns.— (1) Every registered dealer shall furnish monthly
return within 15 days from the expiry of such month and in such manner containing such
particular as may be prescribed.

(2) Before filing of return under sub-section (1), a dealer shall deposit full amount of tax due
on fortnightly basis for the period of preceding fortnight and shall furnish the proof of payment of
such tax to the Assessing Authority.

(3) If a dealer fails without sufficient cause to furnish the monthly returns under sub-section (1),
he shall be liable to pay, by way of penalty, a sum equal to Rs. 100 per day for delay in furnishing such
return upto ten days, where after the penalty shall be Rs. 500 per day till the default continues; provided
that where no tax is payable, such penalty shall not exceed Rs. 500 for every return.

(4) If a dealer fails without sufficient cause to comply with the requirements of provisions of
sub-section (2), the Commissioner or any other person appointed to assist him under sub-section (1)
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of section 3 of Himachal Pradesh Value Added Tax Act, 2005, may, after giving such dealer a
reasonable opportunity of being heard, direct him to pay, by way of penalty, a sum equal to 50
percentum of the amount of tax due.”.

4. Amendment of section 7.—In section 7 of the principal Act, in sub-section (1), after
existing clause (c), the following new clause shall be inserted, namely:—

“(cc) the value of goods which after manufacturing, processing, conversion, job-work,
assembling or packing are sent outside the State in the course of inter-state sale or in the
course of export out of the territory of India;”.

5. Amendment of section 8.—In section 8 of the principal Act,—
(a) before the words “Where entry tax”, the signs and figure “(1)” shall be inserted; and

(b) after existing proviso to sub-section (1) as so renumbered, the following new sub-
section shall be inserted, namely:—

“(2) where entry tax has become payable on the value of goods specified in
Schedule-II and such goods are used in manufacture, processing, conversion, job-
work, assembling or packing and sent outside the State by way of inter-state sale or
in the course of export out of territory of India, the dealer shall be entitled to a set
off of tax under this Act proportionate to the turnover of Value Added Tax sales
made within State or inter-state sale or export out of territory of India.”.

6. Repeal of Ordinanance No. 1 of 2011 and savings.—(1) The Himachal Pradesh Tax
on Entry of Goods into Local Area (Amendment) Ordinance, 2011 is hereby repealed.

(2) Notwithstanding such repeal, anything done or any action taken under the Ordinance so
repealed shall be deemed to have been done or taken under the corresponding provisions of this Act.

STATEMENT OF OBJECTS AND REASONS

Since, coming into operation of the Himachal Pradesh Tax on Entry of Goods into Local
Area Act, 2010, necessity has been felt to streamline certain provisions of the Act by allowing the
dealers to deposit tax by way of returns and allow them set off of tax. The collection of entry tax at
barrier has definitely added to traffic congestion at the barrier thereby impeding free flow of traffic.
Various Associations of Industrial bodies and trading communities has also represented to allow
them to deposit tax by way of returns as it is difficult to carry cash during odd hours up to the point
of entry in the State i.e. barriers. Further, manufacturing sector, in particular, does not have
sufficient marketing opportunities within State and most of the goods so produced are required to
be sent to various markets outside the State which make competition very tough. Therefore, in
order to keep goods manufactured in the State competitive and to provide necessary edge to
manufacturing sector to compete with their counter parts in other States, it has been decided to
make specific provisions of set off proportionate to the sales made within State (where VAT
accrues to the State), inter-State sale (where 1% CST accrues to the State) and export out of the
territory of India (to keep exports competitive) by amending the Act ibid.

Since, the Legislative Assembly was not in session and amendments in the Himachal
Pradesh Tax on Entry of Goods into Local Area Act, 2010 had to be made urgently, therefore, the
Himachal Pradesh Tax on Entry of Goods into Local Area (Amendment) Ordinance, 2011 (H.P.
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Ordinance No. 1 of 2011) was promulgated under clause (1) of article 213 of the Constitution of
India by the Governor of Himachal Pradesh on 22" January, 2011, which was published in the
Rajpatra, Himachal Pradesh on 22" January, 2011. Now, the said Ordinance is required to be
replaced by a regular enactment.
This Bill seeks to replace the said Ordinance without modification.
(PREM KUMAR DHUMAL)
Chief Minister.

SHIMLA:

FINANCIAL MEMORANDUM

The provisions of the Bill when enacted are to be enforced through the existing Government
machinery and no additional expenditure will be involved.

MEMORANDUM REGARDING DELEGATED LEGISLATION

—Nil—
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