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AUTHORITATIVE ENGLISH TEXT
Bill No. 21 of 2011

THE INSTITUTE OF CHARTERED FINANCIAL ANALYSTS OF INDIA
UNIVERSITY (ESTABLISHMENT AND REGULATION) BILL, 2011

(ASINTRODUCED IN THELEGISLATIVE ASSEMBLY)

A

BILL

to provide for establishnment, incorporation and regul ati on of
the Institute of Chartered Financial Analysts of India University,
Sol an, Hi machal Pradesh for higher education and to regulate its
functioning and for matters connected therewith or incidental
t hereto.

BE it enacted by the Legislative Assembly of HimadPeddesh in the Sixty-second Year of
the Republic of India as follows:—

1. Short titte and commencement.-1) This Act may be called the Institute of
Chartered Financial Analysts of India Universitys{&blishment and Regulation) Act, 2011.

(2) It shall be deemed to have come into forc& drday of June, 2011.

2. Definitions.—n this Act, unless the context otherwise requires
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(@)

(b)
()

(d)

(e)

(f)

(9)

(h)

(i)

()
(k)

()

“Board of Management” means the Boardlahagement constituted under
section 19 of this Act;

“campus” means the area of University withirwhich it is established;

“distance education” means education impaltgdcombination of any two or
more means of communication, viz. broadcastingsctedting, correspondence
courses, seminars, contact programmes and anysablemmethodology;
“employee” means any person appointed by thiz¥dysity and includes teachers
and other staff of the University;

“fee” means monetary collection made by theivehsity or its colleges,
institutions or study centers, as the case mayrbe the students by whatever
name it may be called, which is not refundable;

“Government” or “State Government” means thev&nment of Himachal
Pradesh;

“Governing Body” means the Governing Body ddoted under section 18 of
this Act;

“higher education” means study of a curriculuor course for the pursuit of
knowledge beyond 10+2 level;

“hostel” means a place of residence for theudents of the University, or its
colleges, institutions and study centers, estaddisir recognized to be as such by
the University;

“notification” means a notification publishéal the Official Gazette;

“off campus/study centre” means a centre & thniversity established by it
outside the main campus operated and maintainéts asnstituent unit, having
the University’'s complement of facilities, facubind staff;

“Official Gazette” means the Rajpatra, HimalcReadesh;

(m) “prescribed” means prescribed by rules madeunder this Act;

(n)

(0)
(P)

“regulating body” means a body establishedtiy Central Government for
laying down norms and conditions for ensuring ac@idestandards of higher
education, such as University Grants Commissioh|mdlia Council of Technical
Education, National Council of Teacher Educatioreddal Council of India,
Pharmaceutical Council of India, National Councif @éssessment and
Accreditation, Indian Council of Agriculture Reselar Distance Education
Council, Council of Scientific and Industrial Resga etc. and includes the
Government;

“section” means a section of this Act;
“sponsoring body” means the Institute of Caegetl Financial Analysts of India,

Hyderabad registered under the Societies Regmtratct, 1860 and its
subsidiary branch of society at Plot No. 5, Educatiub, Village Kalu Jhanda,
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(@)
(r)

()

(t)

(u)

(v)

Post Office, Mandhala, Via Barotiwala, Baddi, Didtr Solan registered in
Himachal Pradesh;

“State” means State of Himachal Pradesh;

“statutes”, “ordinances” and “regulations” meaespectively, the statutes,
ordinances and regulations of the University mau#eu this Act;

“student” means a person enrolled in the Uisite for taking a course of study
for a degree, diploma or other academic distinctimtituted by the University,
including a research degree;

“study centre” means a centre established rmathtained or recognized by the
University for the purpose of advising, counselimgfor rendering any other
assistance required by the students in the coofedistance education;

“teacher” means a Professor, Reader, Lectoreany other person required to
impart education or to guide research or to remgedance in any form to the
students for pursuing a course of study of thevehsity; and

“University” means the Institute of Charterdéinancial Analysts of India
University, Kallujhanda (Baddi), District Solan,rHachal Pradesh.

3. The objects of the University.—Fhe objects of the University shall include,-

(@)

(b)
(€)
(d)

(€)
(f)
(9)

(h)

to provide instructions, teaching and trainindhigher education with a view to
create higher levels of intellectual abilities;

to establish facilities for education andrrag;
to carry out teaching, research and offeriooitig education programmes;

to create centres of excellence for reseanchdgvelopment relevant to the needs
of the State and for sharing knowledge and itsiegipbn;

to establish campus in the State;

to establish examination centres;

to institute degrees, diplomas, certificated ather academic distinctions on the
basis of examination or any such other method, evtiding so, the University
shall ensure that the standards of degrees, diglormertificates and other
academic distinctions are not lower than thosedaidn by the regulating bodies;
and

to set up off campus centres, subject to epple rules or regulations.

4. Incorporation.—(1) The first Chancellor and the first Vice-Chahael of the
University and the first members of the Governioglyy Board of Management and the Academic
Council and all persons who may hereafter beconah sdficers or members, so long as they
continue to hold such office or membership, arebygiconstituted a body corporate by the name of
the Institute of Chartered Financial Analysts afitnUniversity, Solan, Himachal Pradesh.
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(2) The University shall have perpetual successiotht a common seal and shall sue and
be sued by the said name.

(3) The University shall be situated and havehigsd- quarters at Kallujhanda(Baddi),
District Solan, Himachal Pradesh.

5. Powers and functions of the University.-1) The University shall have the following
powers and functions, namely: -

(i)

(ii)

(iii)
(iv)

(V)

(vi)

(vii)
(viii)

(ix)

)

(xi)

(xii)

(xiii)

(xiv)

(xv)

(xvi)

to provide for instructions in such branchdslearning as the University may,
from time to time, determine, and to make provisiom research and for
advancement and dissemination of knowledge andxXi@nsion of education;

to conduct innovative experiments in modemethods and technologies in the
field of technical education in order to maintanternational standards of such
education, training and research;

to organize and to undertake extra-muratteag and extension services;

to hold examinations and grant diplomas aedificates to and confer degrees
and other academic distinctions on persons, suljgectecognition by any
statutory body under any law, if required, and tthdraw any such diplomas,
certificates, degrees or other academic distinsttongood and sufficient cause;
to create such teaching, administrative arfteioposts as the University may
deem necessary, from time to time, and make appemis thereto;

the sponsoring body/university shall appduit time regular employees for the
university and the salary of the employees shaliidygosited in the bank account
of the employees every month;

to institute and award Fellowships, Studéips and Prizes;

to establish and maintain Hostel includifiglls; recognise guide, supervise and
control Hostels including Halls not maintained Hye tUniversity and other
accommodation for the residence of the studentd, tanwithdraw any such
recognition ;

to regulate and enforce discipline among etid and employees of the
University and to take such disciplinary measugemay be deemed necessary;
to make arrangements for promoting health gederal welfare of the students
and the employees of the University and Colleges;

to determine the criterion for admission e tUniversity and its Colleges;

to recognize for any purpose, either in whabr in part, any institution or
members or students thereof on such terms and taomglias may, from time to
time, be specified and to withdraw such recognijtion

to develop and maintain twinning arrangeremith centers of excellence in
modern advanced technology in the developed casfior higher education
training and research, including distance educasahject to the University
Grants Commission Act, 1956 and the regulationsentadreunder;

to co-operate with any other University, laotity or association or any public
body having purposes and objects similar to thdséh@ University for such
purposes as may be agreed upon, on such term®addians as may, from time
to time, be specified by the University;

to co-operate with other National and Intéior@al institutions in the conduct of
research and higher education subject to the UsityeGrants Commission Act,
1956 and the regulations made thereunder;

to deal with property belonging to or vestedthe University in any manner
which is considered necessary for promoting theabjof the University;
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(xvii) to enter into any agreement for the incaogimn in the University of any
institution and for taking over its rights, propestand liabilities and for any other
purpose not repugnant to this Act;

(xviii) to demand and receive payment of such feesl other charges as may be
specified from time to time;

(xix) to receive donations and grants, except fgarents and students, and to acquire,
hold, manage and dispose of any property, movabi@movable, including trust
or endowed property within or outside Himachal Rskd for the purposes and
objects of the University, and to invest funds utls manner as the University
thinks fit;

(xx) to make provisions for research and advissewices and for that purpose to
enter into such arrangements with other instition bodies as the University
may deem necessary;

(xxi) to provide for the printing, reproduction carpublication of research and other
work, including text books, which may be issuedHtry University;

(xxii) to accord recognition to institutions ancainations for admission in the
University;

(xxiii) to do all such other things as may be ey, incidental or conducive to the
attainment of all or any of the objects of the UWnsity;

(xxiv) to frame statutes, ordinances and regutgtitor carrying out the objects of the
University in accordance with the provisions ofthict;

(xxv) to provide for dual degrees, diplomas ottiieates vis-a-vis other Universities on
reciprocal basis within and outside the country;

(xxvi) to make provisions for integrated courses different disciplines in the
educational programmes of the University;

(xxvii) to set-up colleges, institutions, off-cany centres, off-shore campus, study
centres or to start distance education, afterllinkf the norms and regulations of
the Central Government Regulatory Bodies and Ce@twaernment, issued from
time to time, and after obtaining the specific ayait of the State Government;
and

(xxviii) to seek collaboration with other institohs on mutually acceptable terms and
conditions.

(2) In pursuit of its objects and in exercisetsfpowers and in performing of its functions,
the University shall not discriminate between aeyspn, whosoever, on the basis of caste, class,
colour, creed, sex, religion or race.

6. University to be self financed.—Fhe University shall be self-financed and it shmait
be entitled to receive any grant or other finanagdistance from the Government.

7. No power of affiliation.—The University shall have no power to affiliateadherwise
admit to its privileges any other institution.

8. Endowment Fund.—(1) The sponsoring body shall establish an EndawtrRand for
the University with an amount of five crore rup@dsich shall be pledged to the Government.

(2) The Endowment Fund shall be kept as secugposlit to ensure strict compliance of
the provisions of this Act, rules, regulationsjstas or ordinances made thereunder.

(3) The Government shall have the powers to fgrieithe prescribed manner, a part or
whole of the Endowment Fund in case the Universityhe sponsoring body contravenes any of
the provisions of this Act, rules, statutes, ordices or regulations made thereunder.
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(4) Income from Endowment Fund shall be utilized the development of infrastructure
of the University but shall not be utilized to meet the recurring expenditure of the University.

(5) The amount of Endowment Fund shall be kepested, until the dissolution of the
University, by way of Fixed Deposit Accounts in aBgheduled Bank subject to the condition that
this Fund shall not be withdrawn without the pesius of the Government.

9. General Fund.—University shall establish a fund, which shalldadled the General
Fund to which following shall be credited, namely:-

(@)
(b)
()

(d)

(€)

fees and other charges received by the Uniygrs
any contribution made by the sponsoring body;

any income received from consultancy and otWwerks undertaken by the
University;

bequests, donations, except from parents takksts, endowments and any other
grants; and

all other sums received by the University.

10. Application of General Fund.—The General Fund shall be utilized for the
following purposes, namely:-

(@)

(b)

()
(d)
(€)

(f)

(9)

(h)

(i)

for the payment of salary and allowances efé@mployees of the University and
members of the teaching and research staff, angdgment of any Provident
Fund contributions, gratuity and other benefitsuoh officers and employees;

for the expenses to be incurred by the Unityefsr services availed including
services like electricity, telephone etc.;

for the payment of taxes or local levies wkereapplicable;
for up keeping of the assets of the University

for the payment of debts including interestrgles thereto incurred by the
University;

for the payment of travelling and other allowas to the members of the
Governing Body, the Board of Management and thad&mic Council etc.;

for the payment of fellowships, freeships, @abships, assistantships and other
awards to students belonging to economically weaketions of the society or
research associates or trainees, as the case may tmeany student otherwise
eligible for such awards under the statutes, ordiag, regulations or rules made
under this Act;

for the payment of the cost of audit of thads created under sections 8 and 9 of
this Act;

for the meeting of expenses of any suit orcpexlings to which University is a
party;
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(k) for the payment of any expenses incurred ey Wiversity in carrying out the
provisions of this Act or the statutes, ordinancesgulations or rules made
thereunder; and

() for the payment of any other expenses as ajuroby the Board of Management
to be an expense for the purposes of the University

Provided that no expenditure shall be incurredhgyUniversity in excess of the limits for
total recurring expenditure and total non-recurgxgenditure for the year, as may be fixed by the
Board of Management, without its prior approval:

Provided further that the General Fund shall ttier purpose specified under sub-clause (e),
be applied with the prior approval of the GovernBayly.

11. Officers of the University.—The following shall be the officers of the Univeysi
namely:-

(i) the Chancellor;

(i) the Vice-Chancellor;

(i) the Registrar;

(iv) the Chief Finance and Accounts Officer; and

(v) such other persons in the service of the Ersity as may be declared by the
statutes to be the officers of the University.

12. The Chancellor.—1) The Chancellor shall be appointed by the spong body for
a period of three years, with the approval of tle&@nment in such manner and on such terms and
conditions as may be specified by the statutes.

(2) The Chancellor shall be the Head of the Ursingr

(3) The Chancellor shall preside over at the mestiof the Governing Body and
convocation of the University for conferring degediplomas or other academic distinctions.

(4) The Chancellor shall have the following powa@mely:-

(@) to call for any information or record,

(b) to appoint the Vice-Chancellor;

(c) to remove the Vice-Chancellor in accordancthwiie provisions of sub-section
(7) of section 13 of this Act; and

(d) such other powers as may be specified bytttiatss.

13. The Vice-Chancellor.—1) The Vice-Chancellor shall be appointed by the
Chancellor, on such terms and conditions as magpeeified by statutes, from a panel of three
persons recommended by the Governing Body hall, subject to the provisions contained in
sub-section (7), hold office for a term of threange

Provided that after the expiry of the term of thygears, a person shall be eligible for re-
appointment for another term of three years:

Provided further that Vice-Chancellor shall congrto hold office even after expiry of his
term till new Vice-Chancellor joins, however, inyacase, this period shall not exceed one year.
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(2) The Vice-Chancellor shall be the principal @xe/e and academic officer of the
University and shall have the general superinteogl@md control over the affairs of the University
and shall execute the decisions of various auiberdf the University.

(3) The Vice-Chancellor shall preside over at tdo@vocation of the University in the
absence of the Chancellor.

(4) If in the opinion of the Vice-Chancellor, & hecessary to take immediate action on
any matter for which powers are conferred on ahgwoauthority by or under this Act, he may take
such action as he deems necessary and shall, eatlest opportunity thereafter, report his action
to such officer or authority as would have in tidilwary course dealt with the matter:

Provided that if in the opinion of the concerndfiicer or authority such action should not
have been taken by the Vice-Chancellor, then sask shall be referred to the Chancellor, whose
decision thereon shall be final.

(5) If in the opinion of the Vice-Chancellor, ardecision of any authority of the
University is outside the powers conferred by the$ or statutes, ordinances, regulations or rules
made thereunder or is likely to be prejudiciallie interests of the University, he shall request th
concerned authority to revise its decision withfteén days from the date of decision and in case
the authority refuses to revise such decision whotl partly or fails to take any decision within
fifteen days, then such matter shall be referrethéoChancellor and his decision thereon shall be
final.

(6) The Vice-Chancellor shall exercise such povasrd perform such duties as may be
specified by the statutes or the ordinances.

(7) If at any time upon representation made oemtise and after making such inquiry as
may be deemed necessary, the situation so wamadts the continuance of the Vice-Chancellor
Is not in the interests of the University, the Ctellor may, by an order in writing stating the
reasons therein, ask the Vice-Chancellor to relsighis office from such date as may be specified
in the order:

Provided that before taking action under this setton, the Vice-Chancellor shall be
given an opportunity of being heard.

14. The Registrar.— (1) The Registrar shall be appointed by the Chéorcen such
manner and on such terms and conditions of seadagaay be specified by the statutes.

(2) The Registrar shall have power to enter ilgreament, contract, sign documents and
authenticate records on behalf of the Universitg ahall exercise such powers and perform such
duties as may be specified by the statutes.

(3) The Registrar shall be the Member-Secretarythef Governing Body, Board of
Management and Academic Council, but shall not hlageight to vote.

15. The Chief Finance and Accounts Officer—1) The Chief Finance and Accounts
Officer shall be appointed by the Chancellor inlso@nner and on such terms and conditions
of service as may be specified by the statutes.

(2) The Chief Finance and Accounts Officer shareise such powers and perform such
duties as may be specified by the statutes.
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16. Other Officers.—(1) The University may appoint such other officas may be
necessary for its functioning.

(2) The manner of appointment of other officersthed University and their powers and
functions shall be such as may be specified bygthtites.

17. Authorities of the University.—The following shall be the authorities of the
University, namely:-

(i) the Governing Body;

(i) the Board of Management;

(iif) the Academic Council; and

(iv) such other authorities as may be declaredhleystatutes to be the authorities of
the University.

18. The Governing Body.—1) The Governing Body of the University shall cisn®f the
following, namely:-

(@) the Chancellor;

(b) the Vice-Chancellor;

(c) five persons, nominated by the sponsoring body of whom two shall be
eminent educationists;

(d) one expert of management or information tetdgofrom outside the University,
nominated by the Chancellor;

(e) two persons, nominated by the Government; and

(H two members of the State Legislative Assemlity,be elected by the State
Legislature.

(2) The Governing Body shall be the supreme aitthof the University.
(3) The Governing Body shall have the followingyawss, namely:-

(a) to provide general superintendence and doestand to control functioning of
the University by using all such powers as are igied by this Act or the statutes,
ordinances, regulations or rules made thereunder;

(b) to review the decisions of other authoritiéshe University in case they are not
in conformity with the provisions of this Act or dhstatutes, ordinances,
regulations or rules made thereunder;

(c) to approve the budget and annual report otthigersity;

(d) tolay down the policies to be followed by theiversity;

(e) to recommend to the sponsoring body aboutvtilantary liquidation of the
University if a situation arises when smooth fuocing of the University does
not remain possible in spite of all efforts; and

() such other powers as may be prescribed bgttietes.

(4) The Governing Body shall meet at least thica calendar year.

(5) The quorum for meetings of the Governing Betgll be five.
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19. The Body of Management.{1) The Board of Management shall consist of the
following members, namely:-

(a) the Vice-Chancellor;
(b) two members of the Governing Body, nominatedhe sponsoring body;

(c) three persons, who are not the members d&thesrning Body, nominated by the
sponsoring body; and

(d) three persons from amongst the teachers, radedrby the sponsoring body.
(2) The Vice-Chancellor shall be the Chairpersbtihhe Board of Management.

(3) The powers and functions of the Board of Mamagnt shall be such as may be
specified by the statutes.

(4) The Board of Management shall meet at leasé amevery two months.
(5) The quorum for meetings of the Board of Mamaget shall be five.

20. The Academic Council.—<1) The Academic Council shall consist of the Vice
Chancellor and such other members as may be b the statutes.

(2) The Vice-Chancellor shall be the Chairpersbthe Academic Council.

(3) The Academic Council shall be the principahdemic body of the University and
shall, subject to the provisions of this Act and thles, statutes and ordinances made thereunder,
co-ordinate and exercise general supervision dveeatademic policies of the University.

(4) The quorum for meetings of the Academic Colusicall be such as may be specified
by the statutes.

21. Other authorities.—The composition, constitution, powers and functiafsother
authorities of the University shall be such as meapecified by the statutes.

22. Disqualification.—A person shall be disqualified for being a membiearmy of the
authorities or bodies of the University, if he,-

(@) is of unsound mind and stands so declareddoyrgetent court; or

(b) is an undischarged insolvent; or

(c) has been convicted of any offence involvingahturpitude; or

(d) is conducting or engaging himself in privataching classes; or

(e) has been punished for indulging in or prongtimfair practice in the conduct of
any examination, in any form, anywhere.

23. Vacancies not to invalidate the proceedings dany authority or body of the
University.—No act or proceeding of any authority or body o tniversity shall be invalid
merely by reason of any vacancy or defect in thestitution thereof.
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24. Filling of casual vacancies.4h case there occurs any casual vacancy in anyatyth
or body of the University, due to death, resigmatas removal of a member, the same shall be
filled, as early as possible, by the person or batlp appoints or nominates the member whose
place become vacant and person appointed or naditata casual vacancy shall be a member of
such authority or body for the residue of thentéor which the person whose place he fills would
have been member.

25. Committees.— (1) The authorities or officers of the Universitgay constitute
committees with such terms of reference as mayelessary for specific tasks to be performed by
such committees.

(2) The constitution of such committees and tdeiies shall be such as may be specified
by the statutes.

26. The first statutes.—1) Subject to the provisions of this Act, and thides made
thereunder, the first statutes of the Universityrmpeovide for all or any of the following matters,
namely:-

(a) the constitution, powers and functions of #u¢horities and other bodies of the
University as may be constituted from time to time;

(b) the terms and conditions of appointment of ee-Chancellor and his powers
and functions;

(c) the manner of appointment and terms and ciomditof service of the Registrar
and Chief Finance and Accounts Officer and thewgrs and functions;

(d) the manner of appointment and terms and comditof service of the employees
and their powers and functions;

(e) the terms and conditions of service of empdsyef the University;

(H the procedure for arbitration in case of digsubetween employees, students and
the University;

(g) the provisions regarding exemption of studdrasn payment of tuition fee and
for awarding to them scholarships and fellowships;

(h) provisions regarding the policy of admissionsjuding regulation of reservation
of seats;

(i) provisions regarding fees to be charged fromdtudents; and

() provisions regarding number of seats in ddfegrcourses.

(2) The first statutes shall be made by the Gawemt and published in the Official
Gazette and a copy thereof shall be laid beforé&thte Legislative Assembly.

27. The Subsequent statutes.£}) Subject to the provisions of this Act and thdes
made thereunder, the subsequent statutes of theetdity may provide for all or any of the
following matters, namely:-

(a) creation of new authorities of the University;
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(b) accounting policy and financial procedure;

(c) representation of teachers in the authordfabe University;
(d) creation of new departments and abolitionestructuring of existing department;

(e) institution of medals and prizes;

(f) creation of posts and procedure for abolitidmposts;
(g) revision of fees;

(h) alteration of the number of seats in differgyitabi; and

(i) all other matters which under the provisiorighis Act are to be specified by the
statutes.

(2) The statutes of the University other thanfitet statutes shall be made by the Board of
Management with the approval of the Governing Body.

(3) The Board of Management may, from time to timake new or additional statutes or
may amend or repeal the statutes so made in theenlereinafter provided in this section:

Provided that Board of Management shall not make statute or any amendment of the
statute affecting the status, powers or constitutibany existing authority of the University until
such authority has been given an opportunity ofresging an opinion on the proposal and any
opinion so expressed shall be in writing and dbaltonsidered by the Governing Body.

(4) Every such statute or addition to the statateeny amendment or repeal of the statutes
shall be subject to the approval of the Government:

Provided that no statute shall be made by theBo&Management affecting the discipline
of students and standards of instruction, educati@hexamination, except in consultation with the
Academic Council.

28. The first ordinances.—(1) Subject to the provisions of this Act or tles or statutes
made thereunder, the Board of Management may madte fgst ordinances with the approval of
the Governing Body as it deems appropriate forftherance of the objects of the University and
such ordinances may provide for all or any of tifving matters, namely:-

(a) the admission of students to the University toeir enrolment as such;

(b) the courses of study to be laid down for tegrdes, diplomas and certificates of
the University;

(c) the award of the degrees, diplomas, certdigand other academic distinctions,
the minimum qualifications for the same and the msea be taken relating to the
granting and obtaining of the same;

(d) the conditions for awarding of fellowshipshstarships, stipends, medals and
prizes;

(e) the conduct of examinations, including themterof office and manner of
appointment and the duties of examining bodiesiéxars and moderators;
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(f) fees to be charged for the various courseaimexations, degrees and diplomas of
the University;

(g) the conditions of residence of the studenti@nhostels of the University;
(h) provision regarding disciplinary action agaitie students;

(i) the creation, composition and functions of atiier body which is considered
necessary for improving the academic life of theversity;

() the manner of co-operation and collaboratioithwother Universities and
institutions of higher education; and

(k) all other matters which by this Act or stagiteade thereunder are required to be
provided by the ordinances.

(2) The Board of Management shall either modife tbrdinances incorporating the
suggestion of the Governing Body or give reasomsnful incorporating any of the suggestions
made by the Governing Body and shall return thénarttes alongwith such reasons, if any, to the
Governing Body and on receipt of the same, the Gawg Body shall consider the comments of
the Board of Management and shall approve the andies of the University with or without such
modifications and then the ordinances, as apprbydatie Governing Body shall come into force.

29. The subsequent ordinances.-1) All ordinances other than the first ordinansball
be made by the Academic Council which after beimgraved by the Board of Management shall
be submitted to the Governing Body for its approval

(2) The Academic Council shall either modify thedioances incorporating the
suggestions of the Board of Management and the 1@mge Body or give reasons for not
incorporating the suggestions, and shall returnattitknances alongwith such reasons, if any, the
Board of Management and the Governing Body shalisicter the comments of the Academic
Council and shall approve the ordinances of thevélsity with or without such modification and
then the ordinances, as approved by the Governaaty Bhall come into force.

30. Regulations.—Fhe authorities of the University may, subjecthe prior approval of
the Board of Management, make regulations, comgisté&h this Act, the rules, statutes and the
ordinances made thereunder, for the conduct of tven business and of the committees appointed
by them.

31. Admissions.—{) Admission in the University shall be made slyidn the basis of
merit.

(2) Merit for admission in the University may betermined either on the basis of marks
or grade obtained in the qualifying examination &lmission and achievements in co-curricular
and extra-curricular activities or on the basisnudrks or grade obtained in the entrance test
conducted at State level either by an associatidheoUniversities conducting similar courses or
by any agency of the State:

Provided that admission in professional and temdirgourses shall be made only through
entrance test.

(3) Seats for admission in the University, for gtedents belonging to Scheduled Castes,
Scheduled Tribes and Other Backward Classes andidagped students, shall be reserved as per
the policy of the State Government.
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(4) Atleast 25% seats for admission to each eshsll be reserved for students who are
bonafide Himachalis.

(5) The University shall seek prior approval oé tBtate Government for admitting new
students in subsequent years in the existing ceuwsdor starting new courses which shall be
subject to recommendation of the inspection conemittet up for the purpose. This shall be
applicable till the first batch of final year stude are admitted.

32. Fee Structure.— 1) The University may, from time to time, prepargla revise, its
fee structure and send it to the Government if®pproval and the Government shall convey the
approval within three months from the receipt & gnoposal:

Provided that if the approval of the Governmenhas conveyed within three months, it
shall be deemed to have been approved by the Goeatn

Provided further that the fee structure for eagtirse shall be decided before the issue of
prospectus and shall be reflected in the prospectus

Provided further that the fee structure shalllmotrevised or modified during the academic
year.

(2) The fee structure prepared by the Univerdiglidbe considered by a committee to be
constituted by the State Government, in the maasemay be prescribed, which shall submit its
recommendations to the Government after takinggotwsideration whether the proposed fee is,-

(a) sufficient for generating-
(i) resources for meeting the recurring exptmdiof the University; and
(i) the savings required for the further devetemt of the University; and
(b) not unreasonably excessive.

(3) After receipt of the recommendations under-setion (2), if the Government is
satisfied, it may approve the fee structure.

(4) The fee structure approved by the Governmedeusub-section (3) shall remain valid
until next revision.

33. Examinations.—At the beginning of each academic session and yncase not later
than 30th of August of every calendar year, thevesity shall prepare and publish a semester-
wise or annual, as the case may be, Schedule ehiBadons for each and every course conducted
by it and shall strictly adhere to such Schedule:

Provided that if, for any reason whatsoever, Ursifg is unable to follow this Schedule, it
shall, as soon as practicable, submit a reporhé¢oGovernment giving the detailed reasons for
making a departure from the published Schedulexainithation. The Government may, thereon,
iIssue such directions as it may deem fit for bettenpliance in future.

Explanation. — ‘Schedule of Examination’ means a table givingadstabout the time,
day and date of the commencement of each papehwsha part of a Scheme of Examinations and
shall also include the details about the pracgezaminations.
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34. Declaration of results.— 1) The University shall strive to declare the resof every
examination conducted by it within thirty days frdine last date of the examination for a particular
course and shall in any case declare the restdist bithin forty-five days from such date:

Provided that if, for any reason whatsoever, timversity is unable to finally declare the
results of any examination within the period of tyelive days, it shall submit a report
incorporating the detailed reasons for such detaythe Government. The Government may,
thereon, issue such directions as it may deeroffibétter compliance in future.

(2) No examination or the results of an examimatshall be held invalid only for the
reasons that the University has not followed theeBale of Examination as stipulated in section
33 and in this section.

35. Convocation.—The convocation of the University shall be heldewvery academic
year in the manner as may be specified by thetstafor conferring degrees, diplomas or for any
other purpose.

36. Accreditation of the University.—The University shall obtain accreditation from the
National Council of Assessment and Accreditatio®QT), Bangalore, within three years of its
establishment and inform the Government and sulearategulating bodies which are connected
with the courses taken up by the University abbetdrade provided by NAAC to the University
and the University shall get renewed such accrealitat an interval of every five years thereafter.

37. University to follow rules, regulations, normsetc. of the regulating bodies.—
Notwithstanding anything contained in this Act, teiversity shall be bound to comply with all
the rules, regulations, norms etc. of the reguiptiodies and provide all such facilities and
assistance to such bodies as are required by tbegiistharge their duties and carry out their
functions.

38. Annual Report.— (1) The annual report of the University stwlprepared by
the Board of Management which shall include amoather matters, the steps taken by the
University towards the fulfilment of its objecsd shall be approved by the Governing Body and
copy of the same shall be submitted to the spongdrody.

(2) Copies of the annual report prepared undersgghion (1) shall also be presented to
the Government.

39. Annnual accounts and audiit.—1) The annual accounts including balance sheet of
the University shall be prepared under the direstiof the Board of Management and the annual
accounts shall be audited at least once in evay lyg the auditors appointed by the University for
this purpose.

(2) A copy of the annual accounts together with dlaudit report shall be submitted to the
Governing Body.

(3) A copy of the annual accounts and audit repdohgwith the observations of the
Governing Body shall be submitted to the sponscobiodyy.

(4) Copies of annual accounts and balance shepaprd under sub-section (1) shall also
be presented to the Government.
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(5) The advice of the Government, if any, arismg of the accounts and audit report of
the University shall be placed before the Goverridogy and the Governing Body shall issue such
directions, as it may deem fit and compliance tbiesball be reported to the Government.

40. Powers of the Government to inspect the Univatg.— (1) For the purpose of
ascertaining the standards of teaching, examinatahresearch or any other matter relating to the
University, the Government may, cause an assesstoeé made in such manner as may be
prescribed, by such person or persons as it man tiee

(2) The Government shall communicate to the Usitgits recommendations in regard to
the result of such assessment for corrective aciwh the University shall take such corrective
measures as are necessary so as to ensure thearmaf the recommendations.

(3) If the University fails to comply with the mmmendations made under sub-section (2)
within a reasonable time, the Government may gughgirections as it may deem fit which shall
be binding on the University.

41. Dissolution ofthe University by the sponsoringpody.— (1) The sponsoring body
may dissolve the University by giving a notice lesteffect to the Government, the employees and
the students of the University at least one yeadwvance:

Provided that dissolution of the University shadlve effect only after the last batches of
students of the regular courses have completed ¢barses and they have been awarded degrees,
diplomas or awards, as the case may be.

(2) On the dissolution of the University all thesats and liabilities of the University shall
vest in the sponsoring body:

Provided that in case the sponsoring body dissdlve University before twenty five years
of its establishment, all the assets of the Unitershall vest in the Government free from all
encumbrances.

42. Special powers of the Government in certain @umstances.—(1) If it appears to
the Government that the University has contraveargdof the provisions of this Act or the rules,
statutes or ordinances made thereunder or hasagentd any of the directions issued by it under
this Act or has ceased to carry out any of the tallimgs given or a situation of financial mis-
management or mal-administration has arisen inlhieersity, it shall issue notice requiring the
University to show cause within forty five daystaswhy an order of its liquidation should not be
made.

(2) If the Government, on receipt of reply of theitérsity on the notice issued under sub-
section (1), is satisfied that there is a primagfaase of contravening all or any of the provisioh
this Act or the rules, statutes or ordinances nthdeeunder or of contravening directions issued by
it under this Act or of ceasing to carry out thelertaking given or of financial mis-management or
mal-administration, it shall make an order of seoluiry as it may consider necessary.

(3) The Government shall, for the purpose of anguéy under sub-section (2), appoint
an inquiry officer or officers to inquire into awy the allegations and to make report thereon.

(4) The inquiry officer or officers appointed undsub-section (3) shall have the same
powers as are vested in a civil court under theeGCafdCivil Procedure, 1908 (5 of 1908) while
trying a suit in respect of the following mattemgmely:-
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(@) summoning and enforcing the attendance ofmargon and examining him on
oath;

(b) requiring the discovery and production of asiych document or any other
material as may be predicable in evidence;

(c) requisitioning any public record from any coorr office; and

(d) any other matter which may be prescribed.

(5) The inquiry officer or officers inquiring undénis Act, shall be deemed to be a civil
court for the purposes of section 195 and Chapseof2the Code of Criminal Procedure, 1973
(2 of 1974).

(6) On receipt of the enquiry report from the dfficor officers appointed under sub-
section(3), if the Government is satisfied that Wwmiversity has contravened all or any of the
provisions of this Act or the rules, statutes, atimances made thereunder or has violated any of
the directions issued by it under this Act or haased to carry out the undertakings given by & or
situation of financial mis-management and mal-adstiation has arisen in the University which
threatens the academic standard of the Univensighall issue orders for the liquidation of the
University and appoint an administrator.

(7) The administrator appointed under sub-sect&)nshall have all the powers and be
subject to all the duties of the Governing Body #mel Board of Management under this Act and
shall administer the affairs of the University Urthie last batch of the students of the regular
courses have completed their courses and theylbeare awarded degrees, diplomas or awards, as
the case may be.

(8) After having awarded the degrees, diplomaaveairds, as the case may be, to the last
batches of the students of the regular coursesdhenistrator shall make a report to this effect t
the Government.

(9) On receipt of the report under sub-section {8 Government shall, by notification in
the Official Gazette, issue an order dissolving theversity and from the date of publication of
such notification, the University shall stand dised and all the assets of the University shalt ves
in the Government free from all encumbrances ftioendate of dissolution.

43. Power to make rules.{1) The Government may, by notification in the Ol
Gazette, make rules for carrying out the provisiofhis Act.

(2) Without prejudice to the generality of thedigoing power, such rules may provide for
all or any of the following matters, namely:-

(&) matter to be prescribed under clause (d) lofssction (4) of section 42; and

(b) any other matters which are required to banay be, prescribed by rules under
this Act.

(3) All the rules made under this Act shall bedJaas soon as may be after they are so
made, before the State Legislative Assembly, whilein session, for a period of not less than ten
days which may be comprised in one session or mdwmore successive sessions and if before
the expiry of the session in which it is so laidtioe successive sessions aforesaid, the Legislative
Assembly agrees in making modification in any oftsuules or agrees that any such rule should
not be made, such rule shall thereafter have effieigtin such modified form or be of no effect, as
the case may be, so, however, that any such matidicor annulment shall be without prejudice
to the validity of anything previously done undeat rule.
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44. Power to remove difficulties.—1) If any difficulty arises in giving effect to ¢h
provisions of this Act, the Government may, byesrghublished in the Official Gazette, make
provisions, not inconsistent with the provisionstbis Act, as appear to it to be necessary or
expedient for removing the difficulty:

Provided that no such order shall be made undegis#ction after the expiry of a period of
two years from the commencement of this Act.

(2) Every order made under this section shalsas as may be after it is made, be laid
before the State Legislative Assembly.

45. Repeal of H.P. Ordinance No. 2 of 2011 and sags.—(1) The Institute of
Chartered Financial Analysts of India Universitys{@&@lishment and Regulation) Ordinance, 2011
is hereby repealed.

(2) Notwithstanding such repeal any action takeartything done under the Ordinance so
repealed shall be deemed to have been done or taldsr the corresponding provisions of this
Act.

STATEMENT OF OBJECTS AND REASONS

Education is the basic factor which plays a vemgartant role in the all round development
of human beings. The socio-economic conditions h&f State and the country require more
attention to education. With a view to accelerat pace of development, it is imperative to open
more educational institutions with modern and ssiptated facilities. With each passing day, the
need for opening new Colleges, Universities, Pl Colleges and Institutions etc. is gaining
momentum in the State.

Like other States in the country, Societies inghgate sectors have been approaching the
Government for establishing Universities. Many &t@bvernments have allowed the setting up of
private Universities. The State Government has lbeegiving many applications from such parties
to establish private Universities in the State. Trigtitute of Chartered Financial Analysts of kdi
Hyderabad registered under the Societies Regmtradict, 1860 and its subsidiary branch of
society at Plot No. 5, Education Hub, Village Kdhanda, Post Office, Mandhala, Via Barotiwala,
Baddi, District Solan registered in Himachal Prdqdsad also submitted a proposal to establish a
private University namely, “the Institute of Chadd Financial Analysts of India University,
Solan, Himachal Pradesh” and after detailed examimahe Government had issued “Letter of
Intent” on 17 July, 2008.

In the light of the provisions of University GrantCommission (Establishment and
Maintenance of Standards of Private UniversitiesyuRations, 2003, each private University must
be established by a separate State Act and shafbroo to the provisions of University Grants
Commission Act, 1956. Not only that, a private Wnsity must be a unitary University having
adequate facilities for teaching, research, exatiminaand extension activities. Thus, in order to
fulfil the requirement of University Grants Comma@s Act, 1956 and the norms, it was decided to
bring a legislation which may provide for estabfignt, incorporation and regulation of the
Institute of Chartered Financial Analysts of Indlaiversity, Solan, Himachal Pradesh in the State
for higher education.
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Since the Legislative Assembly was not in sesaimh due to urgency of the matter, it was
decided to promulgate an Ordinance. As such, thttlite of Chartered Financial Analysts of India
University (Establishment and Regulation) Ordingn2811(Ordinance No. 2 of 2011) was
promulgated by Her Excellency the Governor in eserof the powers conferred under article
213(1) of the Constitution of India on 13.06.201kieth was published in the Rajpatra, Himachal
Pradesh on 17.06.2011. Now, this Bill seeks toa@pthe said Ordinance with modification that in
sub-clause (1) of clause 8 of the Bill, the Endowtniéund to be established by the sponsoring
body and pledged to the Government shall be fiveecrupees instead of three crore rupees.

This Bill seeks to achieve the aforesaid objestive

(ISHWAR DASS DHIMAN )
Minister-in-Charge.

SHIMLA:

FINANCIAL MEMORANDUM

The Bill seeks to provide for the establishmenttlué Institute of Chartered Financial
Analysts of India University, Solan, Himachal Prglden the State solely in the private sector. The
provisions of this Bill, if enacted, shall not iflve any financial expenditure from the State
Exchequer.

MEMORANDUM REGARDING DELEGATED LEGISLATION

Clauses 43 and 26 of the Bill seeks to empowerStla¢ge Government to make rules for
carrying out purposes of this Act and to make fitsttutes of the University respectively. Further,
clauses 27 and 28 of the Bill seeks to empower @o&Management of the University to make
subsequent statutes and first ordinances of thedusity respectively. The proposed delegation of
powers are essential and normal in character.
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AUTHORITATIVE ENGLISH TEXT

Bill No. 22 of 2011

THE HIMACHAL PRADESH TAX ON LUXURIES (IN HOT ELS AND LODGING
HOUSES) AMENDMENT BILL, 2011

(ASINTRODUCED IN THELEGISLATIVE ASSEMBLY)
A
BILL

further to amend the Himachal Praddstx on Luxuries ( in Hotels and Lodging Houses)
Act, 1979 (Act No. 15 of 1979).

BE it enacted by the Legislative Assembly of HimacReddesh in the Sixty- second Year
of the Republic of India as follows :—

1. Short title.—This Act may be called the Himachal Pradesh Takwturies (in Hotels
and Lodging Houses) Amendment Act, 2011.

2. Amendment of section 5-A.—n section 5-A of the Himachal Pradesh Tax on Liesur
(in Hotels and Lodging Houses) Act, 1979, (herderafeferred to as the “ principal Act”), in sub-
section (2), after the words “an application”, therds “either manually or electronically” shall be
inserted.

3. Amendment of section 6.- section 6 of the principal Act, in sub-sectidn), @fter the
words “shall deposit”, the words “either maltyar electronically” shall be inserted.

4. Amendment of section 6-A.—  section 6—A of the principal Act, after the nde
“may make”, the words “either manually or electicatly” shall be inserted.

5. Insertion of new section 6-D.-After section 6-C of the principal Act, the followg
new section shall be inserted, namely :(—

"6-D. Procedure to maintain records, through electronmtad system etc.-(1) For the
purpose of effective implementation of the prowsiof this Act, the provisions of the
Information Technology Act, 2000 and the rules made directions issued thereunder,
relating to procedure shall applyutatis mutandis

(2) Where any notice, communication or intimatie prepared on any electronic
data processing system and is properly served grdealer or person, the said notice,
communication or intimation shall not be requirecbe personally signed by any officer or
person and the said notice, communication or irttonashall not be deemed to be invalid
on the ground that it is not personally signed toghsofficer or person.

(3) Any person or dealer who makes an on-lipplieation under any of the
provisions of this Act, shall be required to makelsapplication under his digital signature:

Provided that where such application is filetthaut affixing digital signature, the
said person or dealer shall be required to sutoniie appropriate authority, a duly signed
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hard copy of such electronically made applicati@s printed from the official website of

the Excise and Taxation Department, Governmentiofadhal Pradesh within seven days
of making an on-line application, failing which thgplication so made shall be rejected
without any further notice.

(4) The dealer who files return(s) alongwitk tiequisite enclosures electronically,
shall authenticate the same by affixing his digsighatures :

Provided that where such return(s) is filedthaut affixing digital signature, the
said dealer shall be required to submit to thy@@priate authority, a duly signed hard
copy of such electronically filed return(s) dudsinted from the official website of the
Excise and Taxation Department, Government of HirabPradesh within fifteen days of
the last date for filing of such return(s). If Budealer fails to do so, he shall be liable to
pay, by way of penalty, a sum not exceeding oneahdlf times of the amount of luxury
tax due and payable by him under this Act, aftérrding him a reasonable opportunity of
being heard.

6. Amendment of section 8.—4n section 8 of the principal Act, after the wortBeputy

Excise and Taxation Commissioner”, the words “eith@anually or electronically” shall be
inserted.

7. Amendment of section 12.-41 section 12 of the principal Act, after the @sr‘may

be served”, the words “either manually or electtalty” shall be inserted.

STATEMENT OF OBJECTS AND REASONS

In order to provide the facility of filg of e- returns and e-payment of tax to the petqrs

of the Hotels and Lodging Houses liable to payuager the Himachal Pradesh Tax on Luxuries (
in Hotels and Lodging Houses) Act, 1979, it hasrbdecided to make suitable amendments in
the Act ibid. With the insertion of new proposed provisionse th interface between such

proprietors and tax collecting agencies will béused and henceforth they will not be forced to

stand i

n queue at the Banks and office countetse new facility will go a long way in providing

owners friendly environment in the State. This hasessitated amendments in the Awutl.

This BiIll seeks to achieve the aforesaid obyesti

PREM KUMAR DHUMAL,
Chief Minister.



2610 o194, f2H/@ae Ue9l, 30 3T, 2011 /8 HIGUS, 1933
FINANCIAL MEMORANDUM

The provisions of the Bill when enacted to be enforced through the existing Government
machinery without incurring any additional expenditfrom the State exchequer.

MEMORANDUM REGARDING DELEGATED LEGISLATION

—Nil—
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AUTHORITATIVE ENGLISH TEXT

Bill No. 23 of 2011.

THE HIMACHAL PRADESH ENTERTAINMENTS DUTY
(AMENDMENT) BILL, 2011

(As INTRODUCED IN THE LEGISLATIVE ASSEMBLY)
A

BILL

further to amend the Himachal Pradesh EntertairsnBuotty Act, 1968 (Act No. 12 of
1968).

BE it enacted by the Legislative Assembly of HimachaPradesh in the Sixty-second
Year of the Republic of India as follows:—

1. Short title.—This Act may be called the Himachal Pradesh Entertants Duty
(Amendment) Act, 2011.

2. Amendment of section 2.—4n section 2 of the Himachal Pradesh Entertainments
Duty Act 1968, after clause (a-v), the followingmnelause shall be inserted, namely:-

“(a-vi) “DTH(Direct to Home)” means a system ofception of satellite programmes with
personal dish antenna and Set-Top-Box consistingorofidcasting center, satellites,
encoders, multipleyers, modulators and DTH recsiver exhibition or transmission at a
residential or non-residential place of a connechiolder on payment;”.

STATEMENT OF OBJECTS AND REASONS

The existing provisions of the Himachal Pradgéstertainments Duty Act, 1968 does not
cover the DTH (Direct to Home) service providerstfte purpose of levy of tax. At present there
are about 1,40,000/- number of DTH connections #wedmonthly charges on such connections
ranges from Rs. 130/- to Rs. 200/- depending upemumber of channels to be used. The DTH
transmission is received directly by the consunagitheir residential or business places through a
small Dish Antenna and a Set-Top-Box. The qualitpicture being digital is of high standard and
offer stereophonic sound, and it can connect elrerréamotest point on the earth. It has also been
observed that some of the big companies have airstited marketing of DTH enabled LCD
televisions and conventional televisions and teklfis expected to expand manifold in the years to
come. Thus, it has been considered essential imetrenue interest of the State that these DTH
service providers should be brought under the aofuibe Act ibid. Now, therefore, it has been
decided to define the expression “DTH (Direct tonh#)” under section 2 of the Act ibid. This has
necessitated amendment in the Act ibid.
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This Bill seeks to achieve the aforesaid objestiv

(PREM KUMAR DHUMAL)
Chief Minister.

Shimla:

FINANCIAL MEMORANDUM

Clame 2 of the Bill when enacted is expected toegate approximately Rs. 2.90 crores
per annum to the State Exchequer. The provisidrieeoBill will be implemented through the
existing Government machinery and there shall badditional expenditure.

MEMORANDUM REGARDING DELEGATED LEGISLATION

—-NIL—

RECOMMENDATIONS OF THE GOVERNOR UNDER ARTICLE 207 O F THE
CONSTITUTION OF INDIA
(File No. EXN-F(16)-3/99)

The Governor of Himachal Pradesh having been indormaf the subject matter of the
Himachal Pradesh Entertainments Duty (Amendmerit) B)11 recommends, under article 207 of
the Constitution of India, the introduction and sieration of the Bill by the Legislative
Assembly.
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Bill No. 24 of 2011

THE HIMACHAL PRADESH TAXATION (ON CERTAIN GOODS CAR RIED BY ROAD)
AMENDMENT BILL, 2011

(AS INTRODUCED IN THE LEGISLATIVE ASSEMBLY)
A
BILL

further to amend the Himachal PradeSlaxation(on Certain Goods Carried by Road)
Act, 1999(Act No. 16 of 1999).

BE it enacted by the Legislative Assembly of HimacRradesh in the Sixty-second Year of the
Republic of India as follows:—

1. Short title.—This Act may be called the Himachal Pradesh Tarafmn Certain
Goods Carried by Road) Amendment Act, 2011.

2. Amendment of section 4-A.—1) In section 4-A of the Himachal Pradesh Taxation
(on Certain Goods Carried by Road) Act, 1999 (mexieer referred to as the “principal Act”), after
sub-section (3), the following sub-sections shallrserted, namely:—

“(3-a) Such person as specified in sub-se€tipshall in the prescribed manner
furnish a return every month to the Assistant Exeied Taxation Officer -Incharge of
the District, within five days of the close of eatlonth during which collection was
made by him alongwith the treasury challan.

(3-b) If a person specified in sub-section (a)ls without sufficient clause to
comply with the requirements of the provisions afbsection (3-a), the
Commissioner or any person appointed to assistumder section 7 of the Act, may,
after giving such person a reasonable opporturiityetng heard, direct him to pay by
way of penalty a sum not exceeding five thousamgees.

(3-c) If any person liable to pay tax undestAct, fails to pay the amount of tax due
from him, he shall, in addition to the amountaX, be liable to pay simple interest on

the amount of tax due and payable by him at the o one percentum per month,

from the date immediately following the last date which the person should have

paid the tax under this Act, for a period of onenthpand thereafter, at the rate of one
and a half percentum per month till the defautitcwes.” .

3. Insertion of new section 6-A.-After section 6 of the principal Act, the follouwg
new section shall be inserted, namely:—

“6-A. Procedure to maintain records through eteut data system etc.—(1) For the
purpose of effective implementation of the prowsiof this Act, the provisions of the
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Information Technology Act, 2000 and the rules made directions issued thereunder,
relating to procedure, shall apply mutatis mutandis

(2) Where any notice, communication or intimatie prepared on any electronic data
processing system and is properly served on anyedea person, the said notice,
communication or intimation shall not be requirede personally signed by any officer or
person and the said notice, communication or irttonashall not be deemed to be invalid
on the ground that it is not personally signeddugh officer or person.

(3) Any person who makes an on-line applicatiomder any of the provisions of this
Act, shall be required to make such applicationeurds digital signature:

Provided that where such application is filedthaut affixing digital signature, the
said person shall be required to submit to the gpate authority, a duly signed hard
copy of such electronically made application pasted from the official website of the
Excise and Taxation Department, Government of Himbh®radesh within seven days of
making an on-line application, failing which thepépation so made shall be rejected
without any further notice.

(4) The person who files return(s) alongwitle tlequisite enclosures electronically
shall authenticate the same by affixing his digsighatures:

Provided that where such return(s) is filedhaut affixing digital signature, the said
person shall be required to submit to the appat@rauthority, a duly signed hard copy of such
electronically filed return(s) duly printed frothe official website of the Excise and Taxation
Department, Government of Himachal Pradesh, withiteen days of the last date for filing of
such return(s). If such person fails to do so, lrel e liable to pay by way of penalty a sum not
exceeding five thousand rupees.".
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STATEMENT OF OBJECTS AND REASONS

In order to provide the facility of filg of e- returns and e-payment of tax to the penson
charge of the mechanical vehicle liable to payuader the Himachal Pradesh Taxation (on Certain
Goods Carried by Road) Act, 1999, it has been @elctd make suitable amendments in the Act
ibid. With the insertion of new proposed provispthe interface between such person-in-charge
of the mechanical vehicle and tax collecting ages@iill be reduced and such person-in-charge of
the mechanical vehicle henceforth will not be farde stand in queue at the Banks and office
counters. The new facility will go a long way irogiding such tax payers friendly environment in
the State. This has necessitated amendment #cthibid.

This Bill seeks to achieve the aforesaid objestiv

(Prem Kumar Dhumal)
Chief Minister.

Shimla :

FINANCIAL MEMORANDUM

The provisions of the Bill when enacted to be enforced through the existing Government
machinery without incurring any additional expenditfrom the State exchequer.

MEMORANDUM REGARDING DELEGATED LEGISLATION
Nil.
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IR, B9 YA & foly I% mawd & o =i SiiteRal & sregerdr are faRy
IRl BT AT a1 STY 3R Bo Ulhardred gaad &)= |1 e Bl e Jees |9
foramer fhy oM arer @fedal & <t 89 a1 el 89 @ i< sraurer # uRert <& @1 g
IRy & SEPR & WY sxey By o, PRI &R 3 S &R I<@R & 39 T80T &l
FHC B B oY SfARA Ui & YATdl IHMH & Iurd fby oY |

YR RS & 996d 99§ fRamd uewr faum 9w gt fF=fofRed w9 & I8
srfefrafad gn—

1. S TM-39 IfRfw o died AW fRAma uew fouw =mErerm (FHRT @
Fat AR arfereon) IfdfaH, 2011 2 |

2. URYEN —s ey ¥, 99 d& b el & sr=ger smuferg 1 8l —

(@) "WgRd BN’ H T AR gRI, Iod A & Fgdad d, R 10 &
Yo @ forg AT Rbmae Uy SR =G daT B) B e ARw
AT B IR SN = =grmeer A faRad A5 =maefier § A7 V& g

(@) “wfedr | gvs ufhar wAfgar, 1973 fwa 2

(M) “fedl TR & |RT W AU W ORI 5 & il @ T3 =won IfAvd g

(&) “3TORTE” H SORIYS SfaAR P IR JHUT & Sl IR Frarer ifefm, 1988
D URT 13 DI SYERT (1) & WIS () & AN B8 ®I, I A W= ©7 A T K
A & il I IUSH SfEl YRAG ve dfedl & [l SuS @ AT

AT &, AT BT

(S) “fly <R’ | gRT 3 & e a9y =marery v 7 3R

(@) 9 weEt 3R uel B, o sud uged € ek aReifia € & fbeg wftdr @1 geER
foraror rfSfem, 1988 # uRwifSd 2, wwen agl oref 8 o dfear & a1 S
afferas & S g

ey <raTe™l @ RMUEL—(1) T WRER IWRE & g [aRe & ydiod & forg
Wﬁmmmwﬁ IR AT wll R faRiy =marer 89 & oy

Y wHe g |

(2) faoy =maTe™ @ Srevedl, fEA/Ed UeS STd SIed & HgAfd |, I9d IRGR
FRT AT fhy S dTel <IrTEer §1RT &1 Sl |

(3) faory =mTery @& <R & w9 § AMHceE @ oy o8 W Jfdd 9 @ sifed
g d& fo a8 fRarae U< S <uifie Jdl & 95 7 8 3R $F W H9 o9 99

el BT
PY Iy B fore = ~gramefier srerar SifaRead F= <IN 7 8 AT 7 &l 8T |
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4. IO <OrTeRl gRT AMcl BT G~ (I3 <IRITerd TR & [ o T 3R T
AT BT fIaRT HET ST 39 el ARerd fhu oid |

5. 39 A & efiF fRuew M arel amel &1 ;iwon—(1) I} T WRBR BT T8
W R 5 N sy & fdy IM &1 yemgsedr wew g o feefl, @fdm gwmr fear wan
ATHRIT B, ORI i ug o1Rd fhar & a1 R &x &1 & IR S fR9ae ueer g ¥,
YR AR s, 1988 @1 aRT 2 () @ 3fef & I ol Had © I I gdI 7, a
TR RBR U TAS AW H S U9 BT G0 BRAT |

(2) SU gRT (1) & AfT B T YO fHA AT H YIS A8l 'Rl |

(3) wfea # a1 TTHg Uga fdl o fafy # fodll 99 @ 89 gu N SwRT (1) &
I ® TS GNUT B UTE, IR & T H DIy W Ao Ry =marera # g dRerd
fooar ST |

(4) <&t SwIRT (1) @ SrfiF @1 1 31 °on fhdl U iR & 9Hfd § RSa R
d Ugd & oo GRed B g@l § IR SUY §Wfud drRiadl IeER AR
ATfefra,1988 & SEfE favy =mery ¥ =1 foefl =mrery # dfed 8, @ U srianfar
qoAdY U< ol o=y fafe # fp<fl a7 & Bl 8T 41, 39 AAH & JJAR JRY S R
& fog faew =mrer @1 ofaRd &1 Se |

6. RN <l 3 IRFHNRA—THA Ry e & o & @ afed, e
ERT Bl U iR &1 e S Sif¥afd &, &1 AR &+ &1 fdeiRar erfl, e
TR A Bl TSTFBRI AT GIRG D WY H, URT 5 & AT GO B T8 2 AR I Gl
TR AT & ATAR U ol [TaRT § Fgad w9 4§ [aaRer f&ar s |

7. R =umarerat @ uftar &R wfdd—(1) fRry =marerg, U AWl & faaRoT §,
ARge & \HeT IR 9l & faaRer & forv dfgar gwrr fafea ufshar sm=moem |

(2) =9 rfAafem # fiegad w9 ¥ ST SUEfd § SWe R dfgar iR yerrR
fraRor srfrfram, 1988 & UG, BT 6 9 39 JIRAFIH © U & AT SR A B, favy
RATAI & FA SRRl § dF] 86 iR I SuyaEl & YA @ forg, Ry <mares @
a7 AT HaTferd B Il Afdd ol JTfAAToTh AT SIGT |

(3) fRy =maTer, Wd gRT Swiig afad W, orRE, e forg var afdd <mfrg €,
% T8 & forg fafdr grRT WIS PIS SUeR™ & |HT |

8. R ~mural @ e @ favg sfia—(1) fRw =marerm & fasft faofg oiR
TUSTRY Bl 3T, dedl 3R fAfdy SFf R, daat A U<y & Swa I | & 8l |

(2) STIRT (1) @& 9 I Iuyafd & KA faRy =mred & el [vig, gverer
3ITaeT TR PIg 31l IT YRIeror fhddl =ty | 981 80T |

(3) 39 URT B 3NN TP MU, RN =marerd & Aoy @ aRg |9 16 e @f e
% AR, TR BT SI:

R I} ST R, & QAR 8 oal § {6 srdieedl & e faffde safy &
AR T T PR Fb & TG BRI 2 df 98 HRON ol falRad # rfaferRad v, Sad A6
o & Al & JAUH & UTATT MU TSI B BT |
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9. I <o R wfid &= @ forw arg 9€i—(1) ooy =amrera fa=ft
IS B, 9 I (bl faemRer &1 e T8 ST, Sid 6 b el [ H, VAT @[T, =1y
% a7 iR R o1 foaRad # ifAferRad oxa, smavas 9 & |

2) faOIy <RTe™, I @ fAaRYT &1, UG AR 89 &1 dRIG I UH a9 &1 arafey
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@) o1 3 @ IfF figad dierie <R, e gaiteNy I yaffeRal g
JAfARIT a1 3o YElfEeRl a1 YaiireprRAl gRT ART: AfIRad IR ArTa: W@ ffAfeRad
e IR B B DT |

10. FHRT @ Fal o MIGA—(1) S8l I TWHR S U, YFGEIT A & IR
R, I8 fA9ard ox+ &1 aRO ¢ & fodl aafed, s i ug gRor fhar 8 a1 9N &) &1 &
I S Al AIP IET 8, 7 AW fHAr 8, A 50 WRBR, are {8y ~IrIrerd ¥ TR &1 s
forar & a1 981, ol SIfaSTd @I, 39 IfSfd & il o9 oiR o=y wwfy, o & awy o
IS0 WRAR BT I8 v g & IS0 Sad afdd 9 TR axa Ui far 8, &1 @abl a3 =5,
UTferapd SIfEBNT Bl e B & foly Ufddd  H) Tl |

(2) SWIRT (1) & T fHT TY MIeA—

(@) @ | TH AT VS W ANS wumF, Ry Sed, o (D) 99 ey, 5
R I favard smeRa ® & Sod =fdd =1 ormmer fhar 8 3R o= &1 fdr qer
3 FERT & AT JoI Bl e IR d I8 fIwar & & I iR

PND I fbar AT B, BT fIaxor fear smem |

@) # fod T g9 A1 o= gWRy @ doady ARl & IR H Sudel I
SIFTR), AT Jrfae B8R 3R 9 |ev H gaid a4l 18 o=y fafdiftean, afq
AMMaTISH &, &1 ST |

1. gl @ fog AftE—(1) 9 AT & a1 10 & JFd By T B ardeT o
oiitd o=, WS d e, S afed, faa! aea e fhar mr 2 (R 399 9 I9aq
T fdd HET AT ) W U Al &I diiid BT, 3R S Aifed # fafafdse srafdr, o
AERAIT A &9 4 &9 81 8Ff, & Wia) 9@ 3™, Sureid a1 gRewfaal o=+ a1 e
ERT S99 VT &9 a7 AHIRT QI @1 & @ Sl &l SUalRid &=+, g g ) 98 fawas
PRAT © TAT I GATA GIAT AR AR IueRia &= iR SR qaH & fo7g HeT S
5 o T U R AT T O AT AR STAAT T Bl IRET RS AT Bl T3 AIfd fhar
SITQ qAT oY WRBR §RI fob (HAT MY |

(2) STEl SUERT (1) @ 3w foedl afaq &1 fear war Aifes, fa=ft o9 ar gl ar <=1
B U G B IR W BT o Aafda g1 a1ikd v o fifAfde w=ar € a8, ™ =
Ffdd W A1 A @1 g ufd @1 I B S |

(3) SueRr (1) # fAT a9 & B g AN, UAIAG AfAd AT 9T WRGR G Ui
TGN & e Mfferg (RP1E) R oy U rey, ga-m iR falredl & @veq & forg faemw
IR & AT faaRer # R fear s -

R U1 @S, 9 AR & S fIUY SIRITerd gRT SR B SURTY Bl AR
3R = v 2q faaRer 9@ Wfd @ |
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12. PAUT A9l § TR B Fol—(1) TEEHT ARG, ORT 11 & JLF IR {HY 7Y

BRO TR AT D WLBRT, A BY &, G SHD T SUTE a2} (Fferer) w® faar
W%Wﬁﬁ%qﬂﬁﬁmﬁﬁ@ﬁ?ﬁqmﬁﬁwﬁﬁﬁﬁﬂ%ﬂﬁﬁﬁ%%ﬁéwmw%
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(2) Tl WidRa ¥R I8 faffde wxar & b SRor garer Aifcy # faffde @ ov
mmmﬁmmaﬁmwﬁmﬁﬁﬁwwmmmqwﬁqsqm
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5 oIs g9, IRTERET a1 IRy I1 9 IERG, WY HRB g fby v € ar 98 I8 =
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RO & oIffgd 89 & SRH Wod WRGR I o= B84 |

(4) 39 AR & FEH, g7 AT FERT AT AT B Fabl g AP HRIATE], BT IR 11
P SWIRT (1) & 3RfiF A & dHIa & ARG 9 B A &1 3@ & Wias, Muerr fear
ST |

(5) 39 URT & S UIRT F{abl BT AR, GRT 15 & FA Ul H UIRT 3f<wT, AT
BIs 8, B ey, ifead T SR fedt Y s =ararera ® gead T8 8T |

13. FERY BT Af¥ERT—(1) STei Ry =marery #, ol afed & fwg o Rig &
SITar € I8 USRI, T Jfdd R uE o 9 o d [afd & SR g Aified @l
Hﬂﬂaaﬁmﬁ?wﬂwmmﬁwmwaﬁ%mwwaﬁwﬁmwl

(2) T&f SUuRT (1) @ SEfH SRy fohar A Aifew, fal wwRy @, dRe) afRd o
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5"%

(3) UISrgHd SERI, SULRT (1) & 3l SIRI fHT Y HR gaqB AfCH & TLIBR,
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uﬁ{qmﬁﬁmﬁﬁﬁﬂﬁﬁvﬁﬁﬁﬁ%aﬁéw%ﬁﬂﬂﬂaﬁﬂ%wﬁmﬁaaﬁ%
3 FfdT BI ) GAars B TG AW o & YA AR HRO qaRll AN & T
IR I UG B G A Use fQF & Wav 99 (oot | gad VAl Ry 6T 9 ARBR
Bl IRV BT BT fIRad | Meer uIRa &R AT |

(4) <Tei, s oA TH & orefH, ffl HFu=l &1 B IR 5T IR BT AfAHd 2rar 2
@ 2), T9 B, B AREH, 1956 T B & WA e H fdl 919 & ' gy o,
qehTel TR WRGR - DI U R (D) & (@R & w9 H IR IqHd el |

(5) =9 ofaffd @ AP g9 a1 FHERT AT AN D ST TG UAD HRAATE B,
SYIRT (1) & el e &1 drflel &1 IR | Th ARG BT 31af & iR et faar s |

b

(6) T URT & &l YR SRRV BT 3T, URT 15 & A 31l # Uik 3m<wr, Ife
PS8, B 3regdE, aifead 8 SR fedt Y = =rRrera & ge=d J8 8
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Ry e AfdEd TR BT dOIR G UItRd AOBRI & Uy o R AT §, T4
FHRY ffeRd el bl S |

14, BT AT | AR BT G R T BAT—ST8l 39 ARTIH &1 gRT 11 R 13
% 3f, Afed IR fby 9M @ vean, Sad Aifcd # Affde @18 g9 a1 |y a1 A &I
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forg s 8RM, oIk dauwdrd, Al UET 99 A1 WHERT AT &1, I WRGR GRI, TR, 39
JAAFTIH B GRT 12 AT 13 & M0 B AT AR (Y KT &, T9, VH &7 A7 FRART AT ST BT
3IROT 37ehd IR T A S |

15. JUIdd—(1) 39 TRFFH & efF bl Uit IRy & bl aesr & =g ®Ig
% HaR ST TSI BT 3TUTT B T |

(2) STa <A 39 gRT @ 3RfF & T3 fHw il R, U UeTdRI ®l, o I8 S
qHS], TS BT JGAR o D YA VT QT UIRT B AT, ST I8 I T3l |

(3) STERT (1) & 3 U Big 37U, SHD UK [HY M Bl IRIG H AfRHMT: B8
A FY 3@l & fiax FAuers e, iR {5 onfier % uiRa i emeer, afe &1 &, ol &
foer @t fafgq e@fd & W gada # T8 = |

16. Bl o9 B Afdd—(1) STl 39 AR H & ef| =g AR &1 ®Ig 99 a1
FHRT A7 IET SR B TS B, 981 FHd Uitgd e, ywifad aafad & ar—arer fa
3 G B, [5d Peol § o7 AT FAART AT TFT 3, IADT Peoll AR UART ABRT AT
IS ERT 39 AT AR wU 9 Widgd fbdl safdd @I meer &1 arfid & O fad & 9ia”
IR AT URET BT, UR=g UTfdreha 1l 59 FIffRT g v fobdl aded wR iR 39 9
BT TR B9 W 6 ywifad afdd weerg @Ry § fag &R 81 8, O 98 9, 98 9
9CEd BT D Uy, 0T WIR DI 9ok e & deg ), fafafde & 9= arenl fos
AT arafe & o7, SeT AU DR B TSI DR FD JoAT TaTAT VAT Al Fofed Bl
Grell ool URET HETT |

(2) afc ®E =afad STERT (1) & AT fHT T fHAT ST HT UTedd B A THR Bl
2 I1 Ul &3 H fIwet gar g a1 iiegd S1ieR RRy &1 Sl of Fa T IR TdeH @
fore O gl BT WRANT B T, ST AaTID B |

(3) SUURT (2) ¥ Bl a1 & B U I, UIfdera SMER SUERT (1) # Ffde fe
g9 AT FHERT AT GFT BT Heoll o S JAGH B oY, ABRIAT B & g Bl gfersy srfear
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H BRI |

17. A9 A § &9 T GHURT &1 gfdga—orgi e garfad aafed o faRy =marea

g, ar W Jfed 3, wwaﬁﬁmwm\?fﬁgﬁmwaﬂﬂ%d D qd B, I

H?JT[?@I% Fbhl IT ARV B IR ¥ FIO, 6 Fawd & R A Ao Aiad, dRdb Had
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ERT, YA R @ SIS ) a9 9o e @ wHe i & e onfier aiftad
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R TP, S UIOgRd AMHNI, UH MY UIRT B 8 DRYT AWARad R & U2
TR B, IS gIRT [T e WR, MR BT ST Gl |

18. fa@mor & o & forw e a1 ey &1 AfRfm= & SM—s9 fRfw
FA SR AT A BT TS A1, BT T3 Blg AN AR GIRG fHar T B e, Al vl
THRY A7 Afdd 39 YHR It 9o | yga v 59 Iy B, O S9H afvtd ey ar afad
P Ui H BT T & HROT A=y T8 FHST ST |

19. 3G BTl BT qoiv.—39 A P ORT 8 AR 15 H IO ISR & Rar,
3R el o= fAfdy & foll 919 & 810 8U Y, S SIS &1 aRT 12 A7 13 & 33T Favl [y
S AT 3ffdEd fby S g Sl bl &= a1 qaafiy a1 e[l & g fhdl <Irrerd § $lg
are a1 = fAfes wriaml rgRervig g Bl |

20. D TE HRAS D oY AREAV—3H ARATH & ATV H FHaYdd Bl
TS T B S & U Aoy el a1 & oy @i WY dre, 9o a1 3= e Sridre!
el <fd & faeg 9 81N |

21, M 9 @1 I —(1) I IR, I H YBR[ gRT v R,
Ife dis Bl o I8 39 AT & Susell B drifad B &b folv aed Fqst, g1 b |

(2) 39 AR & rfM IO I U@ TR, 99N O @ UvEd SIeed 9,
RIS fagr 9T & |6l Sfd 98 93 H Bl o o4 fad @l Faf b forg, S U wF H A1 a1 Al
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a7 qifcferaRer I\a JFfE gd # @1 TS N 9d @ MR ) P8 ufdad gva T8
STl |

22. ORI 3 & 3 ARRERI iR g1 5 & i NNl &1 @ JH.—59 AR
DI GRT 3 B STERT (1) B M AR TS SR 3R GRT 5 B IUIRT (1) @ A Bl T8
UAd G0, I9d SR B IT "IN B & Gear AR 39 I I 99T & |Fed 3!
ST |
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Tl RO iR 3ifided 2 f6 dld Ug aRul oA aldd §B Afdddl 1 iR S dld ddd
g T U ArEl BT AUIRR, AARAD W%Gﬁ%ﬂ?ﬁmiﬁﬁﬁ@ﬁaﬁaﬁmm%‘,
aﬁamsﬁ%sﬁqumzﬁmmﬁw%‘%ﬁﬁﬁo H ARt 8l
AoH 2 | U U 3meRel ¥ wfera aafdadl &1 SRR B ofR Ig gHRad a1 g &
aﬁw%ﬁssﬁwwaﬁﬁwﬁmwaﬂsﬁ?m@ﬁsﬁ?mﬁﬁaﬁsﬁ
M f2d & ofip Taoil & folt SuaT & oy 9v | s9 SifafRed Ur grar 7 8
fafrs <=, e Usl W ¥ MeRvl b R e @ forg, Q@f?ﬁzﬁﬁaﬁ 3R g
gRd BT dTdl Ffdaal & a9uag Ofd & faawer & v et g | saforr o a9y fafyr
aﬁmﬁﬁmﬁmwaﬁ%wﬂm@mﬁa%sﬁaﬁwzﬁﬂww SICY
UGl ®I &R HRA Il U AfFIAT AT Al FdPh] gRT U ATARON BT JUATHR Sdferd fby 10
g IR FHRT BT FHavl 3R BT 7 U BN | fIeH, IRE} & Hfaug a1 & e R
3R TTAd ST F U Dl TS FHRT BT Habi AR ARNERT & forg IR =marerdr &1 69 a1 &
foru g wxar 21 e 8k 93 =mmEhw ar sfalRed Rrem ok v <amawhsr & dfed &
fedre uesl STaeR e Har & 9ew, e U 39 W9 § 9 A HH dIF a9y BT IAgHd
Bl U Tl & WerNE <Irarlier 8 | 39 AfaRed a9y =rarer, faeRer & ve 99 @
Al & Hiax fIe™ BT T A g fa9y =Irrerl @ SNl @ fawg o1 ST =T
@ S | fAuE, g8 W gRE BRAT § 6 AT T WRER GUHgRdT e 7 b fe
Al AP o IR BB &+ AR TRy dfad o 8, a1 fO9y <marea &1, dafid e e
D FEURT B [l g, [T ARITAT §RT A9l & 3AfoH FUSR T, e fBar S G |

Ig fague yaiad Szl @1 gfd & forg € |

(O FAR egFTen)
R g 77 |
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fEre & Sugy JRfFRfd 89 w® foume Renl 99 gRT eRifad fhr ST iR saw
STy TR BT JffaRead g < =8l 81 |

garfod faume ww=h s

s &1 Wvs 21 39 JRAIH & UG B Hrfad BRI B foTU T WRBR Bl
| g9 @ U e srar ® | wfdadl 1 UEIfdd gedror Siard 3R G WRey Bl
=
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AUTHORITATIVE ENGLISH TEXT

Bill No. 25 of 2011

THE HIMACHAL PRADESH SPECIAL COURTS (ATTACHMENT AND
CONFISCATION OF PROPERTY) BILL, 2011

A
BILL

to provide for the constitution of Special Courts the speedy trial of certain class of
offences and for attachment and confiscation efgitoperties involved and for matters connected
therewith or incidental thereto.

WHEREAS, corruption is perceived to be amongstespersons holding public offices and
some public servants within the meaning of sec@) of the Prevention of Corruption Act, 1988
in the State of Himachal Pradesh;

AND, WHEREAS, the Government receives such repamtsallegations and has sufficient
reasons to believe that some of these may haveasgesand that some such persons, who have
held or are holding public offices and are pub&cvants within the meaning of section 2(c) of the
Prevention of Corruption Act, 1988, have accumulatast property, disproportionate to their
known sources of income by resorting to corruptmsea

AND, WHEREAS, it is obligation of the State to pegsite persons involved in such corrupt
practices and to ensure that they are not alloweshjoy the fruit of their ill gotten assets andaal
to ensure that such assets are confiscated antb guiitful use for public purpose in public
interest;

AND, WHEREAS, the existing legal framework is pak@d to be inadequate to bring the
trials arising out of those prosecutions to a spetedmination so that the aforesaid offenders
should be tried with utmost despatch, and effedlie®errence to curb corrupt practices on the part
of public servants is imperative for the efficiéahctioning of a parliamentary democracy and the
institutions created by or under the Constitutibindia;

AND, WHEREAS, it is necessary for the said purptsedesignate Special Courts to be
presided over by the Judicial Officers and i&lso expedient to make some procedural changes
whereby avoidable delay in the final determinatadrithe guilt or innocence, of the persons to be
tried, is eliminated without interfering with thegit to a fair trial and to take effective detettren
measures of an interim nature to curb the menaceraifiption.

BE it enacted by the Legislative Assembly of Himadheddesh in the Sixty-second Year of
the Republic of India as follows:—

1. Short title.—This Act may be called the Himachal Pradesh Sp&muairts (Attachment
and Confiscation of Property) Act, 2011.

2. Definitions.—In this Act, unless the context otherwise requires,
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€)) “authorised officer” means any Judicial Odficbelonging to Himachal Pradesh
Higher Judicial Service and who is or has been i&essJudge or Additional
Sessions Judge, nominated by the State Governmiénttive concurrence of the
Himachal Pradesh High Court for the purpose ofisedO;

(b) “Code” means the Code of Criminal ProcedB,3;
(c) “declaration” in relation to an offence, meandeclaration made under section 5;

(d) “offence” means an offence of criminal miscondudich attracts application of
clause (e) of sub-section (1) of section 13 of thé&revention of Corruption
Act,1988 either independently or in combinatiorthnény other provision of the
said Act or any of the provision of Indian Penald€p

(e) “Special Court” means a Special Court esthbli under section 3; and

() words and expressions used herein and natetebut defined in the Code or the
Prevention of Corruption Act,1988, shall have theamings respectively assigned to
them in the Code or the said Act.

3. Establishment of Special Courts.—1) The State Government shall, for the purpose of
speedy trial of offences, by notification publishedhe Official Gazette, designate as many Courts
as considered adequate to be the Special Courts.

(2) A Special Court shall be presided over byuage to be nominated by the State
Government with the concurrence of the Himachati®sh High Court.

3) No person shall be qualified for nominatiamaaJudge of a Special Court unless he
is a member of Himachal Pradesh Higher JudiciaVi€erand is or has been a Sessions Judge or
Additional Sessions Judge, at least for the pesio8 years.

4. Cognizance of cases by Special Court.A-Special Court shall take cognizance of
offence and try such cases as are instituted béfore

5. Declaration of cases to be dealt with under this Ac— (1) If the State Government is
of the opinion that there rima-facieevidence of the commission of an offence allegetaee
been committed by a person, who has held or isitpldublic office and is or has been public
servant within the meaning of section 2(c) of tleviention of Corruption Act, 1988, in the State
of Himachal Pradesh, the State Government shalkenaalleclaration to that effect in every such
case.

(2) The declaration made under sub-section(@ll sbt be called in question in any court.

(3) Notwithstanding anything contained in thed€ or any other law for the time being in
force, after declaration is made under sub-sedtignany prosecution in respect of the offence
shall be instituted only in a Special Court.

(4) Where any declaration made under sub- se¢liprelates to an offence in respect of
which a prosecution has already been institutedtia@groceedings in relation thereto are pending
in a court other than Special Court under the Rréwe of Corruption Act 1988, such proceedings
shall, notwithstanding anything contained in anieotlaw for the time being in force, stand
transferred to Special Court for trial of the offerin accordance with this Act.
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6. Jurisdiction of Special Courts.—A Special Court shall have jurisdiction to try any
person alleged to have committed the offence ipaesof which a declaration has been made
under section 5, either as principal conspiratomloettor and all of them shall be jointly tried
therewith at one trial in accordance with the Code.

7. Procedure and powers of Special Courts.—1) A Special Court shall, in the trial of
such cases, follow the procedure prescribed byCbee for the trial of warrant cases before a
Magistrate.

(2) Save as expressly provided in this Act, ttevigions of the Code and the Prevention of
Corruption Act, 1988 shall, in so far as they ao¢ inconsistent with the provisions of this Act,
apply to the proceedings before a Special Courtfandhe purpose of the said provisions, the
person conducting a prosecution before a SpeciatitGball be deemed to be a Public Prosecutor.

(3) A Special Court may pass, upon any persawicted by it, any sentence authorised by
law for the punishment of the offence of which spelnson is convicted.

8. Appeal against orders of Special Court.{1) An appeal shall lie from any judgment
and sentence of a Special Court only to the HigarCaf Himachal Pradesh both on facts and law.

(2) Save as provided under sub-section(1), neapg revision shall lie in any Court from
any judgment, sentence or order of a Special Court.

(3) Every appeal under this section shall béepred within a period of sixty days from
the date of judgment of a Special Court:

Provided that the High Court may entertain an appéer the expiry of the said period of
sixty days, if it is satisfied, for reasons to leearded in writing, that the appellant had suffitie
cause for not preferring the appeal within the ggetperiod.

9. Special Court not bound to adjourn a trial.— (1) A Special Court shall not adjourn
any trial for any purpose unless such adjournmgnini its opinion, necessary in the interests of
justice and for reasons to be recorded in writing.

(2) The Special Court shall endeavour to dispdgbe trial of the case within a period of
one year from the date of its institution.

(3) A Presiding Judge appointed under section 3 achpn the evidence recorded by his
predecessor or predecessors or partly recordedisbyredecessor or predecessors and partly
recorded by him.

10. Application for attachment of property.— (1) Where the State Government, on the
basis ofprima-facieevidence, have reasons to believe that any perdom has held or is holding
public office and or has been a public servaas committed the offence, the State Government
may, whether or not the Special Court has takemizagce of the offence, authorise the Public
Prosecutor for making an application to the aut®satiofficer for attachment under this Act of the
money and other property, which the State Goverminelreve the said person to have procured by
commission of the offence.

(2) An application under sub-section (1)—
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(@) shall be accompanied by one or more affidatating the grounds on which the
belief, that the said person has committed thencteis founded and the amount of
money and estimated value of other property betieto have been procured by
commission of the offence; and

(b) shall also contain any information availablet@she location for the time being of
any such money and other property, and shalledessary, give other particulars
considered relevant to the context.

11. Notice for Attachment.—1) Upon receipt of an application made under sactio of
this Act, the authorised officer shall serve a eotupon the person in respect of whom the
application is made (hereinafter referred to aspleson affected) calling upon him within such
time as may be specified in the notice, which shallbe ordinarily less than thirty days, to indéca
the source of his income, earnings or assets, fowhich or by means of which he has acquired
such money or property, the evidence on which élies and other relevant information and
particulars, and to show cause as to why all oradrspich money or property or both, should not be
declared to have been acquired by commission ofoffence and be attached by the State
Government.

(2) Where a notice under sub-section (1) to asrgqn specifies any money or property or
both as being held on behalf of such person byodingr person, a copy of the notice shall also be
served upon such other person.

(3) Notwithstanding anything contained in subtieec(1), the evidence, information and
particulars brought on record before the authoristiter, by the person affected or the State
Government shall be open to be rebutted in theldefore the Special Court:

Provided that such rebuttal shall be confineth#otrial for determination and adjudication
of guilt of the offender by the Special Court unttes Act.

12. Attachment of property in certain cases.—{l) The authorised officer may, after
considering the explanation, if any, to the showseanotice issued under section 11 and the
materials available before it, and after givinghte person affected (and in case the person affecte
holds any money or property specified in the notiveugh any other person, to such other person
also) a reasonable opportunity of being heard, ldgro record a finding whether all or any other
money, assets or property in question have beanradgllegally.

(2) Where the authorised officer specifies thate of the money or property or both
referred to in the show cause notice are acquiyecbimmission of the offence, but is not able to
identify specifically such money or property ortlpothen it shall be lawful for the authorised
officer to specify the money or property or bothhigh, to the best of his judgment, have been
acquired by commission of the offence and recdidding accordingly, under sub-section (1).

(3) Where the authorised officer records aifigdunder this section to the effect that any
money, assets or property or all of them have laegnired by commission of the offence, he shall
declare that such money or property or both skalject to the provisions of this Act, stand
attached to the State Government during the penddrtbe trial relating to offence.

(4) Every proceeding for attachment of monepraperty or both, under this Act, shall be
disposed of within a period of six months from tthate of service of the notice under sub-
section(1) of section 11.

(5) The order of attachment passed under #usm shall, subject to the order passed in
appeal, if any, under section 15, be final andlstalbe called in question in any Court of law.
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13. Confiscation of property.—1) Where the commission of offence is proved again
any person in the trial court, the authorisedceffshall, serve a notice upon such person of not
less than fifteen days to show cause as to whyoralany of such properties should not be
confiscated to the State Government.

(2) Where a notice issued under sub-section(dgcies any property as being held on
behalf of such person including a relative by ather person, a copy of the notice shall also be
served upon such other person.

(3) The authorised officer may , after consiug the explanation, if any, to the show
cause notice issued under sub-section(1) and theriada available before it , and after giving to
the person affected(and in case the person affdutéds any property specified in the notice
through any other person, to such other persor) alseasonable opportunity of being heard, and
within fifteen days from the date of receipt of Bueply to the show cause notice, pass an order in
writing confiscating such property to the State &wownent free from all encumbrances.

(4) Where any share(s) in a Company stand catédcto the State Government under this
Act, then, the Company shall, notwithstanding amglcontained in the Companies Act, 1956 or
the Articles of Association of the Company, fortbhwi register the State Government as the
transferee of such share(s).

(5) Every proceeding for confiscation of moneypooperty or both, under this Act, shall
be disposed of within a period of one month frora ttate of service of the notice under sub-
section(1).

(6) The order of confiscation passed undergbiion shall, subject to the order passed in
appeal, if any, under section 15, be final andlstalbe called in question in any Court of law:

Provided that if the market price of the propeyfiscated is deposited with the authorised
officer, the property shall not be confiscated

14. Transfer to be null and void in certain cases.-Where after the issue of a notice
under section 11 or 13 of this Act, any money apgrty or both referred to in the said notice are
transferred by any mode whatsoever, such tranktdl, $or the purposes of the proceedings under
this Act, be void, and if such money or propertyboth are subsequently attached or confiscated
by the State Government under section 12 or 1BisfAct, as the case may be, then the transfer of
such money or property or both shall be deemee touti and void.

15. Appeal.— (1) Any person aggrieved by any order of the atgled officer under this
Act may appeal to the High Court within thirty dafyom the date on which the order appealed
against was passed.

(20 Upon any appeal preferred under this sectienHlgh Court may, after giving such
parties, as it thinks proper, an opportunity ofngeneard, pass such order as it thinks fit.

(3) An appeal preferred under sub-section (Blldie disposed of preferably within a
period of six months from the date it is preferradd stay order, if any, passed in an appeal shall
not remain in force beyond the prescribed periodigfposal of appeal.

16. Power to take possession.{X) Where any money or property or both have been
confiscated to the State Government under thistAetconcerned authorised officer shall order the
person affected, as well as any other person, wénplre in possession of the money or property or
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both to surrender or deliver possession theretii¢aconcerned authorised officer or to any person
duly authorised by him in this behalf, within tlyidays of the service of the order; provided that
the authorised officer, on an application madehiat tbehalf and being satisfied that the person
affected is residing in the property in questiomynnstead of dispossessing him immediately from
the same, permit him to occupy it for a limitedipédrto be specified on payment of market rent to
the State Government and thereafter, such persah déliver the vacant possession of the

property.

(2) If any person refuses or fails to comply wéth order made under sub-section (1), the
authorised officer may take possession of the ptg@ad may, for that purpose, use such force as
may be necessary.

(3) Notwithstanding anything contained in subtisec(2), the authorised officer may, for
the purpose of taking possession of any money apasty or both referred to in sub-section (1),
requisition the service of any police officer t®ias and it shall be the bounden duty of such polic
officer to comply with such requisition.

17. Refund of money or property in certain cases-Where the person affected is
acquitted by the Special Court or an order of att@nt or confiscation made under section 12 or
13 of this Act is modified or annulled by the Hi@lourt in appeal , the money or property or both
shall be returned to such person and in casenibti possible for any reason to return the prgpert
such person shall be paid the price thereof inolydhe money so attached or confiscated with
interest at the rate of six percent per annum trerecalculated from the date of attachment or
confiscation, as the case may be:

Provided that return of money or property orhbtay be subject to such conditions as
may be imposed by the authorised officer on aniegpbn by the State, regarding alienation of
such property pending appeal against acquittalrbegfe High Court, as the authorised officer may
determine after recording the reasons for passioly ©rder.

18. Notice or order not to be invalid for error in desaiption.— No notice issued or
served, no declaration made and no order passddr tims Act, shall be deemed to be invalid by
reason of any error in the description of the priyper person mentioned therein, if such property
or person is identifiable from the description sentioned.

19. Bar to other proceedings.—Save as provided in sections 8 and 15 of this Awct]
notwithstanding anything contained in any other,lae suit or other legal proceedings shall be
maintainable in any Court in respect of any moneyroperty or both ordered to be attached or
confiscated under section 12 or 13 of this Act.

20. Protection of action taken in good faith.—No suit, prosecution or other legal
proceedings shall lie against any person for angtim good faith done or intended to be done in
pursuance of this Act.

21. Power to make rules.—(1) The State Government may, by notification publisired
the Official Gazette, make such rules, if any,itamay deem necessary for carrying out the
purposes of this Act.

(2) Every rule made under this Act shall bid,las soon as may be after it is so made,
before the State Legislative Assembly, while iinisession, for period of ten days which may be
comprised in one session or in two or more suocgesessions, and if, before the expiry of the
session in which it is so laid or the successess®n aforesaid, the Legislative Assembly agrees
in making any modification in the rule or aggdbat rule should not be made, the rule shall



o194, feArad Ueel, 30 3T, 2011 /8 HIGUS, 1933 2635

thereafter have effect only in such modified formbe of no effect, as the case may be, so,
however, that any such modification or annulmeratigbe without prejudice to the validity of any
thing previously done under that rule.

22. Notification under section 3 and declaration undersection 5 to be laid.—Every
notification issued under sub-section (1) of mect3 and every declaration made under sub-
section (1) of section 5 of this Act shall be |aad soon as may be after they are made, before the
State Legislature.

23.  Overriding effect.—Notwithstanding anything contained in the Preventiof
Corruption Act, 1988 or any other law for the tilpeing in force, the provisions of this Act shall
prevail in case of any inconsistency.

STATEMENT OF OBJECTS AND REASONS.

There are reports and allegations that some operisolding public offices and who are
public servants, have acquired vast property, dmtionate to their known source of income by
resorting to corrupt means and there are suffigieasons to believe that some of these may have
substance. It is the duty of the State to prosepatsons involved in such corrupt practices and
ensure that such ill gotten money and propertyaitached and confiscated and put to use for
public purposes in public interest. Further, ital that the existing legal frame work is inadegua
to try such public servants and persons holdindipuaiffices in a time bound frame work so as to
curb corrupt practices in public offices. As suitthas been decided to bring a special law which
may provide for speedy trial of such offences bg Special Courts and for attachment and
confiscation of the money and property accumuldigdesorting to corrupt practices by such
persons holding public offices and public servaiitse legislation proposes for constitution of
Special Courts for quick trial of certain categergd offences and attachment and confiscation of
ill gotten properties. The members of Himachadesh Higher Judicial Service of the rank of
District and Sessions Judge or Additional Distant Sessions Judge, with at least three years of
experience shall be presiding Judge of such Cdewgher, the Special Courts shall endeavour to
dispose of the trial within the period of one yesnd appeal against the orders of the Special Court
shall lie to the High Court. The legislation funthproposes that if the State Government is
convinced prima facie that a public servant hraassed wealth and properties by committing the
offence, an application may be made to the Sp&ailrt for attachment of the properties of the
concerned public servant till the final disposfilhe case by the Special Court.

This Bill seeks to achieve the aforesaid objestive

(PREM KUMAR DHUMAL)
Chief Minister.
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FINANCIAL MEMORANDUM

Clause 3 of the Bill provides interalia to design the Courts of Sessions Judge and
Additional Sessions Judges in the State, as Sp@oiarts. As such, the provisions of the Bill, if
enacted, will be implemented through existing Gowsnt machinery and there shall be no
additional expenditure from the State Exchequer.

MEMORANDUM REGARDING DELEGATED LEGISLATION

Clause 21 of the Bill seeks to empower the Statee@ment to make rules for carrying
out provisions of this Act. The proposed delegabbpower is essential and normal in character.

fRomae e WReEd! faus |
RBMeT—171004, 30 3R, 2011
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HIMACHAL PRADESH ELEVENTH VIDHAN SABHA
NOTIFICATION
Shimla— 171004, the 30th August, 2011

No. V.S.- Legn.-Pre /1-21/2008.Fhe Himachal Pradesh Legislative Assembly adjourned
sine-die with effect from the close of its sittihgld on the 30th August, 2011.

By order,
GOVERDHAN SINGH,
Secretary, H.P. Vidhan Sabha.
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