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JART o7 |
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(5) fEwTareT Sprgad SfUFl JedISe UR gdddl A & QR UK 8¢ "l B, U

A & Glerd &RT & A, 9K & SRM USiT TV JHT IR AN © I | ofted ATl @l
STl |

(6) f2HTeIcl SATpRa FHYUT URGRIAT g9T¢ I AR I8 FHARFd wxm b fBdT srayor
BT qof 3ff¥elg a1 39 AR & 3l Hanferd S &1 ufedd dawrse W SR ATdolidh
foar Tar 2 |

(7) T2 Aergad SfUY BRI W OgAAl Bl ANBR AFIH, 2005 b gAEl
ST B FEARET T |

13. Rrerad iR URfM e g qer s=wui—(1) &1 W1 fad g9 ffam & erfi=
fRAME AlPIgea Bl YT U gRT FART ifeed & w9 ¥, U0 Uwd 3R Ul AT #, Si=i
fafgd @1 WY, Rrerd #R qa |

() femrae dIEgad SUIRT (1) & fF Rera @ wifid w, ygd fafega s &
Aiel UR BIIATE! P MY AT 9 g8 PR QAT 1Y, SR AT f2HAmerdl dArergead oMl wriars
I o1 fafreey oxar g, a1 98 &0 e 9ad @ [9%g, 1o ravor 7 a1 fedt aifdyasor
(frel faRy o Jifiaxor Afed) g1 I8 gHRad ax+ & oy f6 & 9l 9 driare! &
U vergsed HHel f[aeME €, YRS S & arael <l |

(3) SWRT (2) # fafde URf® g & IRME, vaRafd, Ayl &1 o S SrfH@=oT
URMEG STTd FAIfeld d) A R ARAH FoT 3R UHd SXAdsll & 3MER W A6 fad a1
Ay A1 Hed B UIg @ ARRG ¥ N fAIRd om@fy & iR, f2Arae diergaad & Ruie

U BT |

(4) <lrp AgH P GAdTS BT JfAAYad 3fGER o7 D UL [ZHAEA Albrgad ISUERT (3)
& I U yde Ruie R =R & iR gy & & @ aig gosgsear JmHer
faemme 8, qan f=falaa we a1 iffe eRarsal axa & RieRer &, srifq——

(@) U FAWOT T AT fhAT AT JABROT GRT A=,

(@) Fe™ UPeR §RT 99g ol ddd o 0og foirig erjarfRal o f&@r e=a
T HRATS BT BT Fqer <7 ; @R

(M) od Had o [dog HRAR & FHIfa iR 39 I aw @ erfd Remaed &
favg M HRIAET BT |

(5) femTae e §RT RIGRIT TR A= &I HRIATE! B bl <21 9 Ig bl A
YT JfHHROT (fHT ARy fAHRoT Afed) B JART™HT JTME A9V F_A & Qe <7 iR
3O 3T B ARG H B8 A9 DI M@ B WIAR AT O HATT:

R feArd Aerjad, Sad raf dl, HROT B fokaa # fafaRead e, B8 791 @
3R Ay TP TS DT |

(6) TUe Wfshar wf2d, 1973 I URT 173 H J<fde [HA 91T & B Y Py AMHIOT
(fret oIy arffreRoT |fEa) fedrd dierjad N1 39 [fde qmal @ aed farEed diergad
DI U RAE Uqd BT |
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(7) Ramaa e SUERT (6) & 3ifF urd RUle R AR & iR e Had &l
TS BT AR T S gL ——

(@) AIPp HIP b [0%g [V U & |HeT ARMT U AT 1 B+ bl RUlc TRR
&R, AT

(@) WeH UeR §RT dld 9dd @ f9og fawrfa srafzal a1 &8 o= 9qfa
BRIATE! B BT Qe 4,@1 fafreesd s Fa |

(8) T2 SArprgadd Werd UThTRI bl 3f=yvl Rure pIf¥a &, Ife faviy =marery &
FH IR UF TR B B (A fhar SIr g, S SIHAreT &1 JoRl UG AT AT AR
1 =y RUid @1 wiftq & aRig q 120 & & Aior foalgd # RAic dqomm, v 9 89 w®
AT FoRT U B T8 \HS ST | Ao @ Hop a1 foraa H Ruid @ wiitg &

YRdIdq RRIER AP dd——

(@) 319+ ffFrSr T @I, g9 Ayl fdvr a1 fhsl g Irawor 3rfadxor (fpsr faemy
ISR Afed) gRT T Al & II9d ORI e H SIHIo IR &’
®T foreer <,

(@) fHdr o= IfaReT &I, fRAMEe dldgad @ 89 W, UH AfWexv gRT S =fd
Al H SHBI STFAIGT UK &R 3R Toeanq faey <Iared H Sfwared URwT
PR TAT 59 W€ & 3T $9d gRT SRR fbY Y ARMT UF B Ui Bl Al
BT TN B T B U NG B B1 e 29 |

(9) femrae SRy, MR, URMMEG = a1 o9y & IRM, IR, URM S
ST AT YT, ST 98 Ifed FHS, I GATT XAl Bl GRIET IvRe & forg wyfea e
aIRe BT |

(10) fewrae elldrgad &1 If THEME 8 Sl € fdb 390 & SR Y[R $I @l
el & IR & forv diefed # o138 aRe $RAs & S Ma%Td T, df I8 G6g dld
USRI Bl dRIT=dd AR ol fafeey & yads &7 b 1 RIBIRY &R g a1 vl
PRATS B B RAHIRYT & 9T 59 g1 RIBIRY &1 ST 9 | ofid WISy J1 dr
feHTae dlbrgad @l RABIRST BT 4TI BT A1 59D RBIiRe & o 39 & JIioR 39 58
BT |

(11) f29=e AeRjad @ d9dEe Al @ oy s9a |Rd dfed Rerdl @ wiRerfa
yefdfa &l |

(12) YR 99 & BAGAMl & T H a1 B I8 (Gl Aafdd o 20§ sl WRaR
DI AR & 91 P =0T YRS &1 fhar g |

14. g1 9M & foq dvera: gfagea: yifda afda—afe sriaRl & fedt  gea |
feHTereT eeprgad——
(@) RIgay 9 o fhdl aafdd & MRV H ARG Sd BT IMEaedd AT T
a1
@) SH@! I8 I T & RIgey I e 5l |afdd &1 meRy URfMe g gRT
ufraerd: gaIfad BIFT |9 B,

dqr fearad diegad S Afdd o RIS Sfid d gAdls &1 Jfadgad AR oIl Tl U
yferem # AT UG A |
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15. feurae dlegad g fhdll W dle Jae a1 6t o= aafd | falt WY e o
DI YRIT DA DI YT HIATL—SH AAIH & Iuaeil & Aeyefie el uRfde S a1 =yl
® gAIe $ foy, aemRefd, f2arere dArergad a1 F=auer uriger) fodl ol g a1 fohdl o=
Gfdd, S SFd! G H FAAT a7 AT VAl URMBID S T <90 | G S&draoll Pl UK
A H F9d B, 9 VAT Bl G URd PRI AT VAT Blg GTdol TR B Bl Y&l IR
HBT |

AR5
fearereT Slieprge &1 sy far

16. I=NYT &1 (@US)—(1) T=T Ugea fohedt fafdy & srafde fodt 99 @ 8 gu 0,
fRAMIE ABRIFd Pl YR FaRoT AfAfaH, 1988, YRR gvs Hf2dl & eag—9 AT fRAre
gael faffde 9w amerer MaRr S, 1983 & 9 qve-y, f&dAl e dad gRI bl
JURTY, ST BT ST MBI 8, @ fwder, verura If3d 3fR YRSl =iyl Henfad &)+ &
T @ oI U =T ff T (T Saadr iR YRR Rue &R ¥ 1fed) g | I
BRIV IAHINAT 3R = HHAMRGE d VAl AT IuSAF HRATY, il fRAmae
BT §RT 39 AATH & fiF A S AT V0T HAlfeld & & Uil & fog srufera
&l |

(2) @IS 1 =y, v 37 & glord Fllers &) dfdd & i & &l Affder) gRT
FETerd el fhar SQm |

(3) 31 affm & e farft Siig &1 Harferd = @7 QfT 8k ufdear 0= 8Ff, SiRA
fafrel gy fafafds & o |

(4) fEorae rprgad & YIS STVl ARMBIRIT B, IeraR FHaRer AfafraH, 1988,
RO TUs Gfedl, 1860 & IMeqI—9 IT fedmad Uy fafafds g smeror fAawor srfafem,
1983 & QINT RN & YU &I AH dal wfdaar g1, ST gvs ufhar dfear @ orf=
STRTEN & VYT R 7 Yferd ey # fafed 2 |

17. feamd deRed g ®IM-—faEed degad gRT RmIRe fdy v oI,
TII—T9T IR AT FENEg yeraR farer i H, 1988, THI—HI WX AT FNEd 9T
TS Wfedl, 1860 ® IMA—9, AHI—HAY WX JqT AT fRame uey fafafde us smemor
fyamor srfSfa, 1983 @ el faaRviy Wog STREN & LR & ol F99—90 W Tl
HIAT gue Ufhar |fEdn, 1973 @ gRT1 2 & @oe (@) & A BHrad Aldrjad gferd I

& w7 # Afgfaa B
18. RIGRId WRAIGRI—(1) &1 Gl d1aT 3ferbifores Rrarad undraxor Barerd dibrged

& ARG AT FHART< & [dg RGRAl DI T8 A & ot I AR $I FgAfd |
ferTael didbrgad § Tfud far Sirgem |

(2) U UIRRYT & HeR B A AT oAl YR &1 A B4 A1y |

(3) Rreraal @1 Sia R ST fAfwey a1 79 & iR fbar Sie | feare didrged
& JAMNBIRAT AT BHATRG, BT AYAT UfRET HT T faaR e S | afe srferapriRar
BHATRG BT AR HETEAR T AT AT ILER BT QI Uil SIrar 8, df UTeder Iqd!
qE=gfd, BCM AT ARG TURT BT IH 1A Ao AR ¥ H 3G & 37 HR FHIT |
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FATT—6
ooy =T

19. faRIY =IATEEl & TeA—(1) T WHR RAMEE dAdgad d RwiRy ), 3=
AT & WA ¥, IeER AR I 9H, 1988, YR §ve Wfedl, 1860 & 3MATI—9,
ferrae yewr faffds ux emeror farvr ifdfam, 1983 & arf9 o g9 ofdfaw & orfe
Al BT G &R fafeaa & & forg ARy =marera sifafed &l |

(2) SUERT (1) @& Il AT faRiy =arery, fGaRer &1, <A § @ Ugd B
P IREG ¥ TH 9y & AR, fafeaa e

W AR} AR &1t ¥ @ @y & Wiak e 98 fear S 2 ar foRw
AT 0 foT¢ BT SifAfeRad o SR 9 519 I ST 3 Iafey I Ul 3T
faeRa smafd fbg, erol @1 forkaa # sWfoad &, a1 9 & o Efd q [ bd &
AR, faaror &1 fafveaa & |

20. BRITT Al § SR UA—(1) 9 W a1 gve ufshar wfgan, 1973 # el 9@
@ B U W1, A 9 ARRM & ol URMEG ST9 AT IRE AT 3 BRATE! & HH A
59 MfRT arded f2are diergad @ 39 AT Wit AeRI gRT ey =marerd &1 fear
ST ® 6 59 Ifafm & Q9 fhdl oruRmy a1 sriaRal & URMG g a1 <IN & Fae
H I FReY AT 7, IR SHP! I8 T T fF VAT Y o 5T H R RH R Suae 8
JHhaT &, IR A9 ~Irarerd, =T Ao 8 WR o T ey muferd ®, 3T I & ~TTerd
IT AR Bl FrfoiRed & IR, U8 RY R PBRAE! &R & oy RE U3 SR &R
FHIMT—

(i) ¥l & el SR uRReIfaal &1 uRiefor &,

(i) U ®eH SoM & forg, S faRly =amarer U9 o Ry U3 # fafafds &, sk

(iii) T forg U A1 ued By v 9 |ren, U9 MR U IR Rl drel faeI
RTATAT DI IURT BT |

(2) IffIRIT RS o A1 JU IRT (1) & AN U fham 71 KA AT 9% ST
T YT & QR YHd A6 qHSH SITeHT |

EATI—7
e AeRIa &1 SfvEeE T (@vs)

21. A a1 (@) -39 fRfm & e fod Rerag & 9wy § ale 9da &
IS & YIS Bg o8 IR gRT PRI |16 | ddsHe & R UR I WRBR
§RT JUTE HRATY ST dTel TAATS SBIRAT 3R = HHARG= | ST fZAre Alprgad
BT TP AN 3T (o) 8| ifie T (W@es), yeaR aRer i, 1988, YR
<SS WSdl, 1860 B LA 9, AT feArEe Yo faffde gw ameRror farvr s, 1983 &
FIF gueg bl TR & W § U gAled Yo PR @ (o fRETad g Al
IS gRI UM bl JAfOdRT & orgdled & uvdr fdvy <AArerd & dHeT dls Al SRR
BT |
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WEIRU—RAMET AIdRIad & AR JANHIRAT AR HHARGS BT Seheqor, Fre,

Ueee, JAU SR =7 3=l iR eife Nl (@vel) & SifdeiiRal iR wHaTRdS
afed, ffarae elergad © YIderore= 8 |

IFEATT—8
fofder =ararery ok fearee diegat b1 o=y wfddi

22, foaadl degad @ U9 Siaug AFal # Rifdd =mares o afedat & sen—(1)
fedarde diergad I, FefeRad amel o, fafde ufshar fedr, 1908 & 3= Bl arg @1
fremor o =g Rafda =amarera &1 wifdaar 8, srrfq —

(@) wRd & AT 97T | fFN AT DI AT @R BIOR BT qAT 0T W IHBT
QRIEOT AT

(@) T SRS & @il 3R U TUferd R,

(1) U G A1eY YT Rl

@) &l e a1 dted | fodl o ifierd a1 9@ Ufa J9T;
(s) wferal a1 o= <Xl B qRIE B o BHIEE SR bR SR
(@) @IS =g HHer, i fafed fbar sy |

(2) o= AeTgad & HHET BIs Wl BRI YR TUS Hfedl, 1860 &I &IRT 193 T
228 & (Y B =TI IS BTl FHAT ST |

(3) afe Rprd & F=Wor & SR, BHEA ABRaT Jg Uil & b IR HHan! b
SH UG R 9 I8 9 Wid R UfdqRd T9d IS A7 Sad IRGRI HHAR] Faa: d1ed df T
BT AT A BEBIE ST AT A1E™l BT YATAd HRM - AT AR U RN STRT &, df
fRATad AleTgad S9 TREN HHARI BT I9 Uq H WIFRY B a9 IRI &R T | 39
TYHR Ao e smagax 8 |

(4) fearad g, 59 SIRRE & SRF =NU & [l WR W, WA uTiSietRal
DI, A<INA ATRY GRI, dAlb AP DI Y€ ARl gRI AfTd FHfcd b I v+ 4 Ay &
FFAR FaRa #R & oy Ui SRATS, Sl AP &, I Bl Q% T Fba |

(5) Tl fEoTardd SPbRYad & UK, AU UK IUAL SHBRI B IRVAERY, I8 favarq
P BT RO & b DIg Afdd, N 39 AT & e Big T AT a1 SIRI DI T3
B AT B S |HhAl 8l, Pls TN, IR AT 9, Sl AT S A1 o0 SRIAIRAT 9 awid
AT ARG AT AT B, UL B B FBAT AT HRAT G| 98 darell dRe gRI, o
BRI, S gfers PRl @1 ufdd & i &7 9 81, 9 dggaR darel a1 FRIer aRe gq faRy
w9 H A wadq a1 wore, T8l S9a U SRl 8 f dferg 7 O dufky, a1 sxardst ™ g, A
TR PR SR TRl o & oIy uTferapd - Fa:

UR= A 3R AMIET A AT gUS Ufhar AfgdT, 1973 & UG, 9 gRT B 3,
TeTel iR ARYBY & foly, STel T 81 A, AN B

R I8 AR & 30 gRT & 9 SN a1 7 By aRe, ¥ Yol & oy, gUs
ufehar Afgdr, 1973 &1 9RT 93 & 31T B I gRT SN IRE gHSIT ST |
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ITI—9

fearara Aergad @ sriarfRar

23. forae derge 1 HRiafRAi—(1) fFaee A, dega AR U AlergaRl &
Y HRIN B GIIER 3R e b YA & 10, U1 W &1 Ulshar fafafda &= g |

(2) fw=rd AHTgAd & Bls B AT HRIATEI—

(@) fEorae dregad H e RidT a1 S8@a To= d & Ffe;

(@) feard Aidgad & lbgad AT ST ATbigad & wU H BRI B dlel fhdl aafaa
@1 frgfea & fddt Ffe; an

() ARl & IUINIVT BT | YIfdd B arell [l AFFfaar & dRor sffafeme=a 78l
BN |

(3) oraTed URRA, W&l $ART § HRIAedl AT Al f2d 9 9 &1, & Ryar, 2
AreTgad & FHe fhgl drRiaedl § gAdsal AEuie ®0 H &I S R SHa foy HRo,
I FHTIARA B a5 R H JMAINIG B & gd, forad # sifwferRaa fey g |

SEITI—10

fearara Aergad @ STaraag

24. ABRIF AR ST AGRF! I FSRT TAL—(1) AP AR T ATBRIAT DI ITd

Ug ¥ d9 db Asl ST SN, o9 db (b AIfed PeraR AT JHAdT & MR R 59 THR
82U M & foly fBarardt Uaw faum @41 & fol 9ew W1 & 9gdd g1 doll I9d SulRerd
3R AAG PR dlel Fel & HH A B al fd8ls & 9gAad g1 FalT Faded &, faur w9
ERT S 93 H IIUTd & FAT U fhY ST UR IJuTe o Sfae gk 9 & f&am @1 |

(2) SURT (1) & 3fF Bl FoOed & WRdd fby 9 R IR dieRgad iR U
NPTl & HIMAR AT AT BT W MR AT by o @7 gfebar oA i oY faredy
AR BT BTQ WM & e F argrEer (Se) sfafe, 1968 H Suafa @ A8 ® SR,
AR 9 IMAFIH & IuG, 3Maedd SURRUIT & ST Albrgad AR U AlBRgad bl
ECIY O & T H S UHR AN B8R O d <1ATeT & ey 9T & 9 H ] 81 2 |

(3) I FArPYET AT U ABRA b [I%g RIGRA Jeo © 3R J[gHE I AR & Bl
TS B, a U1 Ried Raed dierged R 9eM <IRTed H SRR & SgEl, Sl Rieradadr
W, HRIEN BT 08, STFd] 3Gfe T ¥ Tb Bl &1 AU, I JAMT, Sl §F ARI BUY qb DI
B BT, AT AT AERIMT B FHIT |

25. TRAMe dAegad &1 Seie—(1) fRAEd diergad, oW Al 9y & forg feemad
AT D1 UTdbierd UKl 3R gy &l T2 gU YT goie TIR BN AR Y IR WRBR
B NI HMM| A ABRa 98 ARBR §RT AR dolc bl [l ARBRI BT 4
TR AT i JIgAGT & 991 SUIRT HR FablT |

() fewraa dIPRad & dffe oRdl WKl YRA & FI=® 3R ASCENgd gRI
Farferd @ S |
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26. feAMEd dldpgaa @ aifde Ruie.—(1) fRAEd dlegead oo &1 @l aiffie wifda
RUIe &1 fafzd gy R I5guTdl Bl URd ST |

(2) IrSaUTe, SUERT (1) & 3l Ruld @1 uiftd R @ Udh Ui & ARATHS S99 B
AT, HQd Eﬁ Ucol UX XMEJTUIT |

3eATI—11
S HABINAT B [I6G 90T iR RIS

27. = HIGIRAl & [Iog STE—oAd diegad & agar & 941, Fefaad fed
A FIABRT & [dg PIs ST, Y AT WA ARFT a1 [hAT SQIT——

() = 7 3R A URYE & 31 Haw;
(i) = FEe a3k HEa |fea;

(ili) fEArErer v fAume W & 99, 3R

(iv) fRAmae Uee WReR & Aftd WR I7 SO SR @ BIs AfRTBRI AT fawmemeeT |

28. RierIasdl 1 707 & <2 § i BT GR WGT—Afe RibrRiaadl o 9g 81 Sl
g AT 98 AMBUT Bl o I JqaY 8 Al § AT AWMU I g AT d-1 & oy Big
ST T FEl JS[AT &, I AWM SR T ol fBarae dAiergad Rl o faRkaa
IAFARIT FRb, T TN & AR R RIBRIT BT FUSRT HAT |

29. R &1 aift A~ ff Rrera &1 99 d@ a1t o= @ e w8 g,
T4 T fZArEe Arbrgea BT FHE T8l 81 ST [ RIerR B Aguiide o | fear T o
1 &1 T Rrera & wd w9 ¥ Fyert o) fomr T 2

JEATI—12
w3k fftaw 7= & wifeaat

3. FH M & Ifm—(1) 59 R, I9UF H ARRET g1 39 SMAfH @
SYFH BT HRIfad A B g g\ g91 Fah |

(2) 39 fRfm @& T g9 T UR_S IH, gemera Y Wed @ AWl Ued OR T
ST |

31. Raffem T m 1 wifda—(1) ferera drergad, SIfeREEAT g1, 59 SIS & Suaedl
BT BrIad B oy, 39 ™ ¥ i | a1 ga |

(2) SU gRT (1) H srfdse fARredar ik gaaml wIfad @1 @uear R Ufiage 99d STl
=, @ig VA fafm Fe=faRad aava a1 fhegl ArTell &1 Iua B Fabil, feIiq——

(@) ffem & srfF wifdaal & fdes & forv - TRl R ifaIiRal iR uifdeR
Y BRAT AR gD ARBIRAT I dHeIRgs & faog Rieral 4 Gafua dafd
el g @ forg ufshan, srirafra &,
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(@) erafy, g WIdR raveT 3R STia T got fvar Wi &;

(M) fewrad dreTgad gRI, URDATET & ARIH W, bioud f[AfFeed s & oy Sue
‘hNHT;

(=) feHrere elergad ® JADINGl B Yhd Tai AR HHANRGT B MY HrIHD;

(®) ¥ ¥Rl R, feAme die’ad 7o @ foly R |fadr,

@) o fHA A wfdd a1 @ &1 g9 AARY UIREIRAT 3R AfwRAl &1
RIS fhar Se, frarg S99, S g9e gRT Ugad @ o § a1 fage ar

(®) @iz 3= fAvy, 59 W Barad dibrgad e aET Sfed 999 |

JHEYTI—13

Iqa® (feud )

32. IEs (fEaar iem).—(1) foefl dle wirawor & &l yemR & ga @q
AT Pl A, A GaAT Bl Mugar A Al Arbrgad DI Wol Fhal AR fRHrEe
ArpTged Ul a1 &I Siid HRargiT 3R Al aedd FHel df IR Faroer sfafraH, 1988
g1 fedreret gewr fafffde ¥ arerer AR rfefaE, 1983 I1 ARG <US Wfedn, 1860 @
JEATI—9 B e SfIe HRaATT |

(2) W RiEd (fedel <o) @1 Uga™ Udhe Hal @ Sy, afd g9 UarR aifsd &,
IR f3H=d AIpRgad, dRdfdd dAT G el |, U eragad bl Bl ARIRe Irs,
ARING gHBb] AT URRATD HATY B YRT HRET o7 & oy afmawad Qe < dam |

(3) fZmerdt AP, 59 GRT & A UTa o R CHl GI1 & Ui & g o &
AR, I MNgdT b AT, AY IR HIT TAT IRIRD Iadled I gHDT I i
el H doblel BRATs dI STUIT 3R U MY BT THg UIORIRIT §RT Tl fhar S |

(4) TiR® a1 EAR¥ie IS BT AFAT B dlel aqad g’ Riebral § o9,
IAD! I & ecd AR WR DI Sl | fbgl 9919 A1 Bea=™ Rierdl R fdar 81 fear
ST | Rrpraded! &I, f29reel diergad &I AU uR€d <1 Sfuferd g den fRare
AT, RIGRITHET & FRE TR IFBT YRFT [ IEAT |

T —14

Tehror

33. B W B I fka—(1) 39 AMAfFH & Iua=ii & g9l 999 ¥ afe @i
BHISATE I BT & Al 5T ARBR, BAMS SAbRYad & IR ¥, e gRI, Sl 59 A1
& IUGE A IRAT A B, HISATS Bl §X B A -

WRe] Ul IS 3T, 39 AMFRH & UR™ & ARG | 3T a¥ Bl JaS & JadH b
eI el fhdr S |
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(2) 39 gRT @ 3fF fhar T YRS S, FHT & IS YR @1 ST |

34, AQUIAYdd B TG PRAls I GREU—sH JRRH I1 T §9¢ Y FRE A
ﬁﬁaﬁ%aﬁﬁ?maﬁﬁmaﬁaﬁa%mmﬁﬁﬁﬂﬁma%maﬁém
AAIS A o Al dridifedl, fBaree oiegad & dlbrgad, SU dlbrgad, JAfHeiRal,
FHHARAT 3R Ol 31 s Ada, Affaeor a1 fvh afad & fasg = &R
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AUTHORITATIVE ENGLISH TEXT
Bill No. 26 of 2012
THE HIMACHAL PRADESH LOKAYUKTA BILL, 2012
(AS INTRODUCED IN THE LEGISLATIVE ASSEMBLY)
A
BILL
to re-enact the law to provide for establishment of an independent body of Himachal

Lokayukta to inquire into complaints and allegations of corruption against public servants and
public functionaries and for matters connected therewith or incidental thereto.

BE it enacted by the Legislative Assembly of Himachal Pradesh in the Sixty-third Year of
the Republic of India as follows:—

CHAPTER-I

PRELIMINARY

1. Short title, extent and commencement.—(1) This Act may be called the Himachal
Pradesh Lokayukta Act, 2012.

(2) It extends to the whole of the State of Himachal Pradesh and also applies to the public
servants posted outside the State in connection with the affairs of the State of Himachal Pradesh.

(3) It shall come into force on such date as the State Government may, by notification,
appoint.

2. Definitions.—(1) In this Act, unless the context otherwise requires,—

(a) “allegation” in relation to a public servant means any affirmation that such public
servant—

(i) has knowingly and intentionally abused his position as such to obtain any
undue gain or favour to himself or to any other person or to cause undue
harm or hardship to any other person as actuated in the discharge of his
functions by improper or corrupt motives thereby caused loss to the State or
any member or section of the public or lack of integrity in his capacity as
such public servant; or
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(i1) 1is guilty of corruption; or

(i11) 1is in possession of pecuniary resources or property disproportionate to his
known source of income and such property is held by the public servant
personally or by any member of his family;

Explanation.—For the purpose of this sub-clause, “family” means husband, wife, and
dependent minor children including adopted children.

(b)

(©)

“complaint” means an allegation, made in such form as may be prescribed,
alleging that a public servant has committed an offence punishable under the
Prevention of Corruption Act, 1988 or the Himachal Pradesh Prevention of
Specific Corrupt Practices Act, 1983 or Chapter IX of the Indian Penal Code,
1860;

“competent authority” in relation to a public servant means,—
(1) in the case of Chief Minister, the Legislative Assembly of the State;

(i1) in the case of member of the Council of Ministers, Minister of State, Deputy

Minister, Chief Parliamentary Secretary or Parliamentary Secretary, the
Chief Minister;

(ii1) in the case of a Member of the State Legislature, other than a Minister,
Chief Parliamentary Secretary or Parliamentary Secretary, the Speaker of the
House;

(iv) in the case of a Vice-Chancellor, Pro-Vice-Chancellor of a University
substantially funded by the State Government and established under any Act
of the State Legislature, the Governor as Chancellor of the University;

(v) in the case of a member of the All India Service or Head of Department, the
Chief Minister;

(vi) in the case of a member of Judicial Services including subordinate staff, the
High Court;

(vii) in the case of other officers in the Department of the State Government, the
Minister-in-Charge of the Department under which such officer is serving;

(viii) in the case of Chairperson, Vice-Chairperson, Member of any Body, Board,

Corporation, Authority, Company, Society or autonomous body (by
whatever name called) established or constituted under any Act of
Parliament or of a State Legislature wholly or substantially financed or
controlled by the State Government, the Chief Minister;

(ix) in the case of any officer of the Body, Board, Corporation, Authority,
Company, Society or autonomous body (by whatever name called)
established or constituted under an Act of Parliament or of a State
Legislature wholly or substantially financed or controlled by the State
Government, the Head of such Body, Board, Corporation, Authority,
Company, Society or autonomous body; and

(x) in any other case, not falling under sub-clauses (i) to (ix) above, such
authority as the State Government may, by notification, specify:
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(d)

(e)
()

(2
(h)
(i)
0)
(k)

)
(m)

(n)

Provided that if any person referred to in sub-clause (ix) is a Member of the
State Legislature, then the competent authority shall be the Speaker of the House;

“corruption” means and includes—

(1) the allegations of favouritism, nepotism and lack of integrity in his capacity
as public servant;

(i1) any act made punishable under the Prevention of Corruption Act, 1988;

(ii1) any act made punishable under the Himachal Pradesh Prevention of Specific
Corrupt Practices Act, 1983;

(iv) any act made punishable under Chapter IX of the Indian Penal Code 1860; or
(v) victimization of a whistle blower or a witness.
“Governor” means the Governor of Himachal Pradesh;

“Himachal Lokayukta” means an institution of Lokayukta comprising of
Lokayukta and Up-Lokayuktas collectively;

“Lokayukta” means a person appointed as Lokayukta under section 4;
“Up-Lokayuktas” means the persons appointed as Up-Lokayukta under section 4;

“Minister” means Minister of a State Government but does not include the Chief
Minister;

“notification” means the notification published in the Official Gazette and the
expression “notify” shall be construed accordingly;

“preliminary enquiry” means an enquiry conducted under this Act;
“prescribed” means prescribed by rules made under this Act;

“Public Authority” means any authority or body or institution of self-governance
established or constituted—

(1) by or under the Constitution of India; or
(i) by or under any other law made by the State Legislature; or

(ii1) by notification by the Government, and includes any Body owned, controlled
or substantially financed by the Government;

“public servant” means a person who has held or is holding public office and is or
has been public servant within the meaning of section 2(c) of the Prevention of
Corruption Act, 1988, and shall include,—

(1) the Chief Minister of Himachal Pradesh, all Ministers in the Council of
Ministers of Himachal Pradesh, Ministers of State, Deputy Minister, Chief
Parliamentary Secretaries, Parliamentary Secretaries and Member of
Legislative Assembly;
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(0)

(ii)

(iii)

(iv)

(V)

(vi)

a Chairman, Vice-Chairman, Managing Director, Member of the Board of
Directors or Chief Executive Officer (by whatever name called) of a
Government Company within the meaning of section 617 of the Companies
Act, 1956, in which not less than fifty-one percent of the paid up share
capital is held by the State Government, or any company which is a
subsidiary of a company in which not less than fifty-one percent of the paid
up share capital is held by the State Government;

a Mayor, Deputy Mayor, Councillor or Commissioner of a Municipal
Corporation, declared and constituted under sections 3 and 4 of the Himachal
Pradesh Municipal Corporation Act, 1994;

a President, Vice-President, a Member, Executive Officer or Secretary of a
Municipal Council or Nagar Panchayat constituted under section 3 of the
Himachal Pradesh Municipal Act, 1994;

a Vice-Chancellor, Pro-Vice-Chancellor of a University substantially funded
by the State Government and established under any Act of the State
Legislature;

a Chairman, Vice-Chairman or Member of the Zila Parishad or Panchayat
Samiti, Pradhan, Up-Pradhan or Member of a Gram Panchayat constituted
under the Himachal Pradesh Panchayati Raj Act, 1994;

(vii) a President, Vice-President, Managing Director or Member of any Managing

Committee or Board of Director of an Apex Society or such other Co-
operative Societies incorporated or registered under the law relating to Co-
operative Societies for the time being inforce, as may be notified by the State
Government;

(viii)a Chairman, Vice-Chairman, Managing Director or the Chief Executive

(ix)

(x)

(xi)

Officer (by whatever name called) of any statutory or non-statutory body
incorporated or set up by the State Government;

in the service or pay of Government, a Government Company, Local Body,
substantially State funded University, Zila Parishad, Panchayat Samiti, Apex
Society, statutory or non-statutory body referred to in sub-clauses (ii) to
(viii) of this clause;

holding any other post or office under the control of the State Government or
an authority referred to in sub-clause(ix) and notified by the State
Government in the Official Gazette from time to time; and

Members of Judicial Services and other staff of courts;

Explanation.—For the purpose of this clause, the public servants shall not include
the Chief Justice and Judges of Himachal Pradesh High Court.

“rule” means rules made under section 30 of the Act;

(p) “regulation” means regulation made under section 31 of the Act;

(@) “Schedule” means a Schedule appended to this Act;

(r)

“State Government” means the Government of Himachal Pradesh;
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(s) “Special Court” means the court of a Special Judge appointed under section 19 of
this Act; and

(t) “Whistle blower” means any person, who provides factual information with
substance about corruption in a public authority by any public servant or is a
witness or victim in a case of corruption before the Himachal Lokayukta.

(2) The words and expressions used herein and not defined in this Act, but, defined in the
Prevention of Corruption Act, 1988, as amended from time to time, Himachal Pradesh Prevention
of Specific Corrupt Practices Act, 1983, as amended from time to time, shall have the meanings,
respectively assigned to them in that Act.

(3) Reference to any Act includes amendments made to that Act, from time to time.

CHAPTER-II

ESTABLISHMENT OF HIMACHAL LOKAYUKTA

3. Establishment of Himachal Lokayukta.—(1) The State Government shall, by
notification establish Himachal Lokayukta and appoint Lokayukta and Up Lokayuktas in the
following manner, namely:—

(a) a Lokayukta, who is or has been a Judge of the Supreme Court or Chief Justice of a
High Court; and

(b) two Up-Lokayuktas out of whom one Up-Lokayukta shall be a person of impeccable
integrity, outstanding ability having twenty five years outstanding service in public
administration and other Up-Lokayukta shall be a person of impeccable integrity,
outstanding ability having special knowledge and expertise of not less than twenty five
years in the matters relating to public service, anti-corruption policy, law or public
administration:

Provided that the Lokayukta appointed prior to commencement of this Act shall
continue to be the Lokayukta till the completion of his term.

(2) a person shall not be eligible to become Lokayukta or a Up-Lokayukta if—

(a) heisnot a citizen of India;

(b) against him charges were ever framed by any Court of Law for any offence involving
moral turpitude;

(c) he has been convicted and sentenced for a term of two years or more;
(d) he is less than fifty-five years of age on the date of assuming office;
(e) heisa Member of Parliament, State Legislature or a Local Body;

(f) he has been awarded a major penalty during his service of the Union or State:

Provided that Lokayukta shall not hold any office of trust or profit (other than his
office as Lokayukta or a Up-Lokayukta) or be connected with any political party or
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carry on any business or practise any profession and accordingly, before he enters upon
his office shall, if he—

(1) holds any office of trust or profit, resign from such office; or

(i1) is carrying any business, sever his connection with the conduct and management
of such business; or

(ii1) is practising any profession, cease to practise such profession.
(3) The seat of Himachal Lokayukta shall be at Shimla.

4. Appointment of Lokayukta and Up-Lokayuktas.—(1) The Lokayukta and Up-
Lokayuktas shall be appointed by the Governor by warrant under his hand and seal after obtaining
recommendations of the Selection Committee.

(2) The Selection Committee shall consist of—

(1) the Chief Minister of Chairman
Himachal Pradesh,

(i1) the Leader of Opposition Member
in the Legislative Assembly of
Himachal Pradesh,

(i11) the Chief Justice of Himachal Member
Pradesh High Court.

Explanation.—For the purpose of this section, where the Leader of Opposition in the
Legislative Assembly has not been recognized, the leader of the single largest group in opposition
in the Legislative Assembly shall be deemed to be the leader of the opposition.

(3) The Selection Committee shall select the Lokayukta and Up-Lokayuktas out of a short
list prepared by the Search Committee.

5. Search Committee.—(1) The Search Committee shall consist of three Members to be
nominated by the Selection Committee out of the persons having impeccable integrity, outstanding
ability having special knowledge and expertise in the matters relating to public service, law or
public administration.

(2) The Members of the Search Committee shall be eligible for such honorarium subject to
such conditions as may be prescribed.

(3) The Search Committee shall invite applications, seek nominations from such eminent
persons or such class of persons or organizations, whom it deem fit and may include name of a
person for consideration as Lokayukta or Up-Lokayukta.

(4) The names of such persons with complete bio-data shall be put on a public web-site
and also published in two prominent newspapers by the Search Committee giving at least fifteen
days time for inviting any information or public objections.

(5) The Search Committee shall formulate its own procedure for the purpose of short
listing the names to be recommended for the Selection Committee in a transparent manner. The
Committee shall use all means for the purpose of obtaining the information and background and
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achievements of such candidates. Such information shall inter-alia, contain details of any
allegations faced under any law, details of his work against corruption in the past, and reasons that
why the person is suitable for the job and any other material as the Search Committee may decide.

(6) The Search Committee shall recommend three names for each post. The Committee,
before sending the short list to the Selection Committee, shall get the names of the short listed
persons put on a public web-site to enable general public to submit any relevant information about
such persons.

6. Selection of Lokayukta and Up-Lokayuktas by the Selection Committee.—(1) The
Selection Committee shall, after considering all the relevant information about the short listed
candidates, select the Lokayukta and the Up-Lokayuktas preferably through consensus.

(2) The Selection Committee after selecting the persons to be recommended as Lokayukta
or Up-Lokayuktas shall ascertain their willingness to serve as such before recommending the
names to the Governor.

(3) The Government shall fill up a vacancy of the Lokayukta or Up-Lokayukta, as the case
may be, within one month from the date the Lokayukta or Up-Lokayukta completes his term:

Provided that if the vacancy arises due to unforeseen reasons, it shall be filled within three
months from the date of arising of such vacancy.

7. Term of office of Lokayukta and Up-Lokayuktas.—(1) The Lokayukta and Up-
Lokayukta shall hold office for a single term of five years from the date on which he enters upon
his office or until he attains the age of 70 years whichever is earlier:

Provided that a sitting Up-Lokayukta appointed as a Lokayukta shall hold office for the
balance term or up-to 70 years whichever is earlier, but the total term as Up-Lokayukta and
Lokayukta shall not exceed five years:

Provided further that the Lokayukta or the Up-Lokayukta may, by writing under his hand
addressed to the Governor, resign his office.

(2) The Lokayukta and Up-Lokayukta shall, before entering upon his office, make and
subscribe before the Governor an oath or affirmation in the form set out in the Schedule.

(3) In the event of occurrence of any vacancy in the office of the Lokayukta by reason of
his death, resignation or otherwise, the Governor may, by notification, authorize the senior most
Up-Lokayukta to act as the Lokayukta until the appointment of a new Lokayukta:

Provided that when the Lokayukta is unable to discharge his functions due to leave or
otherwise, the Governor may, by notification authorize the senior most Up-Lokayukta to discharge
the functions of the Lokayukta until he resumes his duties.

8. Salaries, allownaces and other conditions of service of Lokayukta and Up-
Lokayuktas.—(1) The Lokayukta and the Up-Lokayukta shall be paid salary equal to that of the
Chief Justice of the High Court and that of the Judge of the High Court respectively, and
allowances and other conditions of service shall be such, as may be prescribed:

Provided that the salary, allowances and other facilities provided to the existing Lokayukta
shall not be varied to his disadvantage on becoming Lokayukta:
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Provided further that if the Lokayukta or a Up-Lokayukta is, at the time of his appointment,
in receipt of pension (other than a disability pension) in respect of any previous service under the
Government of India or the State Government, his salary in respect of service as the Lokayukta or
as a Up-Lokayukta, as the case may be, be reduced—

(a) by the amount of that pension; and

(b) if he has, before such appointment, received, in lieu of a portion of the pension due to
him in respect of such previous service, the commuted value thereof, by the amount of
that portion of the pension.

(2) The Lokayukta and the Up-Lokayukta shall not be eligible for any pension for holding
the office as such:

Provided that the salary and other conditions of service of the Lokayukta or Up-Lokayukta
shall not be varied to his disadvantage after his appointment.

9. Restriction on employment by Lokayukta and Up-Lokayuktas after ceasing to hold
office—The Lokayukta and the Up-Lokayuktas, after ceasing to hold office, shall be ineligible for
diplomatic assignment, appointment to any position in the Government of India or the Government
of any State or any such body which is funded by any of the Governments.

10. Secretary, other officers and staff of the Himachal Lokayukta.—(1) There shall be
a Secretary to the Himachal Lokayukta from All India Service in the rank of Secretary to the State
Government, to be appointed by the State Government, in consultation with the Himachal
Lokayukta.

(2) The officers and other staff of the Himachal Lokayukta shall be taken by the
Himachal Lokayukta on secondment basis from the State Government or from organization
controlled by the State Government:

Provided that the existing staff of the Himachal Lokayukta shall continue to be the
employees of the Himachal Lokayukta.

(3) The Himachal Lokayukta may make its regulations with the prior approval of the State
Government relating to creation of posts, salary, allowances and other conditions of service of
Secretary and other officers and employees of the Himachal Lokayukta .

CHAPTER-III
POWERS AND FUNCTIONS OF HIMACHAL LOKAYUKTA

11. Powers and functions of the Himachal Lokayukta.—The Himachal Lokayukta
shall have the following powers and functions, namely :—

(a) to initiate suo-motu action under the Act including matters relating to allegations of
corruption;

(b) to receive complaints against public servants;

(c) to receive complaints against any officer and other employees of the Himachal
Lokayukta;

(d) to take prosecutors and senior counsels on retainership;
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(e) to exercise superintendence over the investigation of offences involving any act of
corruption under this Act;

(f) to give directions to the investigation officers for the proper investigation of such
offences;

(g) after completion of investigation in any case involving act of corruption, to direct
prosecution or departmental proceedings;

(h) to initiate prosecution before a Special Court;

(1) to recommend staying, cancellation or modification of lease, license, permission,
contract or agreement, if it was obtained by corrupt means and to recommend
blacklisting of a firm, company, contractor or any other person, involved in an act of
corruption. The concerned authority shall send its compliance report to the Himachal
Lokayukta within three months specifying detailed reasons, wherever they choose not
to accept any of the recommendation;

(j) to initiate the process to get the property and assets acquired by corrupt means attached
and confiscated in accordance with law;

(k) to take appropriate action in accordance with this Act to ensure due compliance of its
orders;

(I) to make recommendations to Public Authorities, to make changes in their work
practices to reduce the scope for corruption and whistle blower victimization;

(m) to require any Public Authority to render any specific help required by the Himachal
Lokayukta ; and

(n) to authorize issue of letter of request in relation to any case pending investigation
under this Act.

CHAPTER-IV

INQUIRY AND INVESTIGATION BY THE HIMACHAL LOKAYUKTA

12. Inquiry by Himachal Lokayukta.—(1) Subject to the other provisions of this Act, the
Himachal Lokayukta shall inquire or cause an inquiry to be conducted into any matter involved in,
or arising from, or connected with, any allegation of corruption made in a complaint in respect of
any public servant.

(2) Notwithstanding anything contained in sub-section (1), the Himachal Lokayukta shall
not inquire into any matter involved in, or arising from, or connected with, any such allegation of
corruption against any Member of the State Legislature in respect of anything said or a vote given
by him in the State Legislature or any Committee thereof covered under clause (2) of article 194 of
the Constitution of India.

(3) The Himachal Lokayukta may also inquire into any act or conduct of any person other
than those referred to in sub-section (1), if such person is involved in the act of abetting, bribe
giving or bribe taking or conspiracy relating to any allegation of corruption against a person
referred to in sub-section (1).
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(4) No matter in respect of which a complaint has been made to the Himachal Lokayukta
under this Act shall be referred for inquiry under the Commissions of Inquiry Act, 1952.

Explanation.—The Himachal Lokayukta shall not inquire into any matter,—

(a) in respect of which a formal and public inquiry has been ordered under the Public
Servants (Inquiries) Act, 1850; or

(b) which is not connected with the discharge of functions as public servant of the person
against whom allegation is made; or

(c) relating to an allegation against a public servant, if the complaint is made after
expiration of period of five years from the date on which the conduct complained
against is alleged to have been committed.

Explanation.—For the removal of doubts, it is hereby declared that a complaint under this
Act shall only relate to a period during which the public servant was holding or serving in that
capacity.

(5) The Himachal Lokayukta shall put on its website the cases received during the
previous month, cases disposed of during the month with brief details of each case and cases
pending at the end of month.

(6) The Himachal Lokayukta shall maintain complete transparency and shall ensure that
complete record of any investigation or inquiry conducted under this Act, is made public by putting
on a public website.

(7) Himachal Lokayukta shall ensure effective implementation of the Right to Information
Act, 2005 in his office.

13. Complaints and preliminary inquiry and investigation.—(1) Any person may make
a complaint under this Act to Himachal Lokayukta in the form of a statement supported by an
affidavit in such form and in such manner as may be prescribed.

(2) The Himachal Lokayukta shall, on receipt of a complaint under sub-section (1), first
decide whether to proceed in the matter or close the same, and if the Himachal Lokayukta decides
to proceed further, it shall order the preliminary inquiry against any public servant by its
investigation wing or any agency (including any special investigation agency) to ascertain whether
there exist a prima-facie case for proceeding in the matter.

(3) During the preliminary inquiry referred to in sub-section (2), the investigation wing or
any agency, as the case may be, may conduct a preliminary inquiry and on the basis of material,
information and documents collected, shall submit a report to the Himachal Lokayukta within sixty
days or further extended period from the date of receipt of the reference.

(4) The Himachal Lokayukta shall consider every report received under sub-section (3),
after giving an opportunity of being heard to the public servant, and shall decide as to whether there
exists a prima-facie case, and make recommendations to proceed with one or more of the following
actions, namely:—

(a) investigation by its investigation wing or any investigating agency;
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(b) to direct the departmental proceedings or any other appropriate action against the
concerned public servant by the Competent Authority; and

(c) closure of the proceedings against the public servant and take action to proceed against
the complainant under this Act.

(5) In case the Himachal Lokayukta decides to proceed to investigate into the complaint,
it shall direct any investigation agency (including any special agency) to carry out the investigation
as expeditiously as possible and complete the investigation within a period of six months from the
date of its order:

Provided that the Himachal Lokayukta may extend the said period by a further period of six
months for the reasons to be recorded in writing.

(6) Notwithstanding anything contained in section 173 of the Code of Criminal Procedure,
1973, any agency (including any special agency) shall, in respect of cases referred to it by the
Himachal Lokayukta, submit the investigation report to the Himachal Lokayukta.

(7) The Himachal Lokayukta shall consider the report received under sub-section(6) and
after giving an opportunity of being heard to the public servant may decide as to—

(a) file charge sheet or closure report before the Special Court against the public servant;
or

(b) direct to initiate the departmental proceedings or any other appropriate action against
the public servant by the Competent Authority.

(8) The Himachal Lokayukta shall forward the investigation report to the Competent
Authority, if it is decided to file charge sheet before the Special Court, who shall grant or seek the
prosecution sanction or send a report in writing within 120 days from the date of receipt of
investigation report, failing which the prosecution sanction shall be deemed to have been granted.
After receipt of prosecution sanction or report in writing, the Himachal Lokayukta shall direct—

(a) 1its prosecution wing to initiate prosecution in the Special Court in respect of the cases
investigated by its Investigation Wing or any other investigation agency (including any
special agency); or

(b) any other agency in respect of the cases investigated by such agency on the direction of
Himachal Lokayukta to obtain its approval and thereafter initiate prosecution in the
Special Court and forwards a copy of charge sheet filed by it under this clause to the
Himachal Lokayukta for the purposes of superintendence.

(9) The Himachal Lokayukta may, during the preliminary inquiry or the investigation,
as the case may be, pass appropriate orders for the safe custody of documents relevant to the
preliminary inquiry or, as the case may be, investigation as it deem fit.

(10) The Himachal Lokayukta, if satisfied that during the investigation any preventive
action is necessary in public interest to prevent the on going incidence of corruption, it may make
any recommendation to the Public Authority concerned to stay the implementation and
enforcement of any decision or take such action as may be recommended by it. The Public
Authority shall either comply with the recommendation of the Himachal Lokayukta or reject the
same within thirty days of the recommendation thereof.
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(11) The website of the Himachal Lokayukta shall display to the public the status of
complaints pending before it.

(12) In case of a person serving in connection with the affairs of the Union of India, no
investigation shall be started without the approval of the Central Government.

14. Persons likely to be prejudicially afected to be heard.—If at any stage of the
proceeding, the Himachal Lokayukta—

(a) considers it necessary to inquire into the conduct of any person other than the accused;
or

(b) 1is of opinion that the reputation of any person other than the accused is likely to be
prejudicially affected by the preliminary inquiry,

the Himachal Lokayukta shall give to that person a reasonable opportunity of being heard in the
preliminary inquiry and to produce evidence in his defence.

15. Himachal Lokayukta may require any public servant or any other person to
furnish any information etc.—Subject to the provisions of this Act, for the purpose of any
preliminary inquiry or investigation, the Himachal Lokayukta or the investigating authority, as the
case may be, may require any public servant or any other person who, in its opinion, is able to
furnish information or produce documents relevant to such preliminary inquiry or investigation, to
furnish any such information or produce any such document.

CHAPTER-V
INVESTIGATION WING OF THE HIMACHAL LOKAYUKTA

16. Investigation Wing.—(1) Notwithstanding anything contained in any law for the time
being in force, the Himachal Lokayukta shall have an Investigation Wing for the purpose of
conducting fair, impartial and transparent investigation of any offence alleged to have been
committed by a public servant punishable under the Prevention of Corruption Act, 1988, Chapter-
IX of the Indian Penal Code, 1860 or the Himachal Pradesh Prevention of Specific Corrupt
Practices Act, 1983. The State Government shall provide such number of investigation officers and
other staff, as may be required by the Himachal Lokayukta for the purpose of conducting inquiry or
investigation under this Act.

(2) No investigation shall be conducted by an officer of the Investigation Wing below the
rank of Inspector of Police.

(3) The manner and procedure of conducting an inquiry under this Act shall be such as
may be specified by regulations.

(4) The Investigating Officers of the Himachal Lokayukta authorized to investigate
offences under the Prevention of Corruption Act, 1988, Chapter-IX of the Indian Penal Code,1860
or the Himachal Pradesh Prevention of Specific Corrupt Practices Act, 1983 shall have all the
powers which are vested in a Police Officer while investigating offences under the Code of
Criminal Procedure, 1973.

17. Himachal Lokayukta Police Station.—Places recommended by the Himachal
Lokayukta shall be notified as Himachal Lokayukta Police Stations under clause (b) of section 2
of Code of Criminal Procedure, 1973, as amended from time to time, for registration of the
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cognizable offences triable under the Prevention of Corruption Act, 1988, as amended from time to
time, Chapter-IX of the Indian Penal Code, 1860, as amended from time to time, and the Himachal
Pradesh Prevention of Specific Corrupt Practices Act, 1983, as amended from time to time.

18. Complaint Authority.—(1) There shall be established a Complaint Authority with
two part time members in the Himachal Lokayukta, with the concurrence of the State Government
to entertain complaints against any officer or staff of the Himachal Lokayukta.

(2) The Member of such authority shall have knowledge of law or public administration.

(3) Complaints shall be inquired and decided within two months. The officer or staff of the
Himachal Lokayukta shall be given proper opportunity to tender his defence. If the officer or staff
member is found guilty of misbehavior or dishonesty or corruption, the authority may order his
dismissal, removal or reduction in rank including order for his reversion back to the Department
concerned.

CHAPTER-VI
SPECIAL COURTS

19. Constitution of Special Courts.—(1) The State Government shall on the
recommendations of Himachal Lokayukta designate Special Courts in consultation with the High
Court to hear and decide the cases under the Prevention of Corruption Act, 1988, Chapter-IX of the
Indian Penal Code, 1860, the Himachal Pradesh Prevention of Specific Corrupt Practices Act, 1983
or under this Act.

(2) The Special Courts designated under sub-section (1) shall decide the trial within a
period of one year from the date of filing of challan in the Court:

Provided that if the trial is not decided within a period of one year, the Special Court shall
record reasons therefor and decide the trial within a further period of not more than three months or
such further extended period but not exceeding a total period of two years for reasons to be
recorded in writing.

20. Letter of requests in certain cases.—(1) Notwithstanding anything contained in this
Act or the Code of Criminal Procedure, 1973, if in the course of preliminary inquiry or
investigation into an offence or other proceedings under this Act, an application is made to a
Special Court by an officer of the Himachal Lokayukta, authorized in this behalf that any evidence
is required in connection with the preliminary inquiry or investigation of an offence or proceedings
under this Act and he is of the opinion that such evidence may be available in any place in another
State and the Special Court, on being satisfied that such evidence is required, it may issue a letter of
request to a court or an authority in another State competent to deal with such request to—

(i) examining the facts and circumstances of the case;

(i1) take such steps as the Special Court may specify in such letter of request; and

(ii1) forward all the evidence so taken or collected to the Special Court issuing such letters
of request.

(2) Every statement recorded or document or thing received under sub-section (1) shall be
deemed to be evidence collected during the course of inquiry or investigation.
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CHAPTER-VII

PROSECUTION WING OF THE HIMACHAL LOKAYUKTA

21. Prosecution Wing.—The Himachal Lokayukta shall have a prosecution wing
comprising of prosecution officers and other staff to be provided by the State Government on
secondment basis from organization controlled by the State Government for the purpose of
prosecution of public servant in relation to any complaint under this Act. The prosecution wing
shall file a case before the Special Court after the approval of the Himachal Lokayukta or any other
officer authorized by Himachal Lokayukta for granting such approval in relation to any offence
punishable under the Prevention of Corruption Act, 1988, Chapter-IX of the Indian Penal Code,
1860 or the Himachal Pradesh Prevention of Specific Corrupt Practices Act, 1983.

Explanation.—The superintendence, protection, management, monitoring and control of all
the officers and staff of the Himachal Lokayukta including that of Investigation and Prosecution
Wings shall be under the supervision of the Himachal Lokayukta.

CHAPTER-VIII
CIVIL COURTS AND OTHER POWERS OF THE HIMACHAL LOKAYUKTA

22. Himachal Lokayukta to have powers of Civil Court in certain cases.—(1) The

Himachal Lokayukta shall have the powers of a Civil Court trying a suit under the Code of Civil

Procedure, 1908 in respect of the following matters, namely :—

(a) summoning and enforcing the attendance of any person from any part of India and
examining him on oath;

(b) requiring the discovery and production of any document;

(c) receiving evidence on affidavits;

(d) requisitioning any public record or copy thereof from any court or office;

(e) issuing commissions for the examination of witnesses or other documents; and

(f) any other matter which may be prescribed.

(2) Any proceeding before the Himachal Lokayukta shall be deemed to be a judicial
proceeding within the meaning of sections 193 and 228 of the Indian Penal Code, 1860.

(3) If during the course of investigation into a complaint, the Himachal Lokayukta feels
that continuance of a Government servant in that position could adversely affect the course of
investigation or that the such Government servant is likely to destroy or tamper with the evidence
or influence the witnesses or is likely to continue with corrupt practices, the Himachal Lokayukta
may issue directions for transfer of such Government servant from that position. The directions so
communicated shall be binding.

(4) The Himachal Lokayukta may, at any stage of investigation under this Act, direct by
an interim order, appropriate authorities to take such action as is necessary, to prevent the public
servant from secreting the assets allegedly acquired by corrupt means in accordance with law.
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(5) Where, in consequence of information in his possession, the Himachal Lokayukta has
reason to believe that any person to whom a summon or notice under this Act has been or might be
issued, may not or would not produce or cause to be produced any property, document or thing
which may be necessary or useful for or relevant to any inquiry or other proceedings to be
conducted by him, it may, by a search warrant, authorize any officer not below the rank of
Inspector of Police to conduct a search or carry out an inspection in accordance therewith and in
particular to, enter and search any building or place where he has reason to suspect that such
property, or document, is kept:

Provided that the provisions of Code of Criminal Procedure, 1973, relating to search and
seizure shall apply, so far as may be, to search and seizure under this section:

Provided further that a warrant issued under this section shall, for all purposes, be deemed
to be a warrant issued by a court under section 93 of the Code of Criminal Procedure, 1973.

CHAPTER-IX

PROCEEDINGS OF THE HIMACHAL LOKAYUKTA

23. Proceedings of the Himachal Lokayukta.—(1) The Himachal Lokayukta, for the
purpose of transaction and allocation of business amongst the Lokayukta and the Up-Lokayuktas,
may regulate its own procedure.

(2) No act or proceeding of Himachal Lokayukta shall be invalid merely by reason of—

(a) any vacancy in, or any defect in the constitution of Himachal Lokayukta ;

(b) any defect in the appointment of a person acting as a Lokayukta or a Up-Lokayukta of
the Himachal Lokayukta ; or

(c) any irregularity not affecting the merits of the case.

(3) The hearings in any proceedings before the Himachal Lokayukta shall be held in
public, except in exceptional circumstance where it is not in public interest to hold proceedings in
camera and the reasons for the same shall be recorded in writing before such proceedings are held
in camera.

CHAPTER-X

ACCOUNTABILITY OF THE HIMACHAL LOKAYUKTA

24. Removal of Lokayukta and the Up-Lokayuktas.—(1) The Lokayukta and Up
Lokayukta shall not be removed from office, except by an order of the Governor passed after an
address by the Himachal Pradesh Legislative Assembly, supported by a majority of the total
Members of the Legislative Assembly and by a majority of not less that two third of the Members
thereof, present and voting, has been presented to the Governor in the same session for such
removal on the ground of proved misbehaviour or incapacity.

(2) the procedure for the presentation of an address and for the investigation and proof of
the misbehaviour or incapacity of the Lokayukta and Up Lokayuktas under sub-section (1), shall be
as provided in the Judges (Inquiry) Act, 1968, in relation to the removal of a Judge and,
accordingly, the provisions of that Act shall subject to necessary modifications, apply in relation to
the removal of the Lokayukta and Up Lokayukta as they apply in relation to the removal of a
Judge.
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(3) If the complaint against Lokayukta or Up-Lokayukta is frivolous or has been made
with malafide intention, the complaint shall be filed by the Himachal Lokayukta in the competent
court which may impose a punishment of imprisonment for a term which may extend to one year or
with fine which may extend to ten lakhs rupees or with both on the complainant.

25. Budget of Himachal Lokayukta.—(1) The Himachal Lokayukta shall prepare its
budget for the next financial year showing the estimated receipts and expenditure of the Himachal
Lokayukta and forward the same to the State Government. The Himachal Lokayukta may utilize
the budget sanctioned by the State Government without any further administrative or financial
approval from any Government agency.

(2) The annual audit of the Himachal Lokayukta shall be conducted by the Comptroller
and Auditor General of India.

26. Annual Report of Himachal Lokayukta.—(1) The Himachal Lokayukta  shall
present annually a consolidated report in the prescribed form on its performance to the Governor.

(2) On receipt of report under sub-section (1), the Governor shall cause a copy thereof,
together with explanatory memorandum, to be laid on the Table of the House.

CHAPTER-XI

INVESTIGATION AND PROSECUTION AGAINST HIGH FUNCTIONARIES

27. Inquiry against high functionaries.—No inquiry, investigation or prosecution shall
be initiated against any of the following functionaries without permission of the Himachal
Lokayukta :—

(1) the Chief Minister and other Members of the Council of Ministers;
(i) Chief Parliamentary Secretaries and Parliamentary Secretaries;

(ii1)) Members of Himachal Pradesh Legislative Assembly; and

(iv) any officer of the rank of Secretary and above or Head of Department to the
Government of Himachal Pradesh.

28. Continuation of inquiry in case of death of complainant.—Inquiry, investigation and
prosecution shall continue in case the complainant dies or is incapacitated from taking or does not
take further steps for substantiating the allegation, the Himachal Lokayukta, for reasons to be
recorded in writing, proceed further with the complaint on the basis of the material available.

29. Withdrawal of complaint.—No complaint shall be permitted to be withdrawn unless
the Himachal Lokayukta is satisfied that the complaint was made under a bonafide mistake or that
the grievance complained of has been adequately redressed.

CHAPTER-XII

POWER TO MAKE RULES AND REGULATIONS

30. Power to make rules.—(1) The State Government may, by notification in the Official
Gazette, make rules to carry out the provisions of this Act.

(2) Every rule made under this Act shall be laid, as soon as may be after it is made, on the
Table of the House.
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31. Power to make regulaltions.—(1) The Himachal Lokayukta may, by notification,
make regulations consistent with this Act to carry out the provisions of this Act.

(2) In particular and without prejudice to the generality of the power contained in sub-
section(1) any such regulations may provide for all or any of the following matters, namely:—

(a) the conferment of authority on officers at different levels to exercise powers under the
Act and to lay down the procedure for any inquiry including those relating to
complaints against its officers and staff;

(b) period within which the investigation and inquiry have to be completed;

(c) to provide for the taking of certain decisions by the Himachal Lokayukta by
circulation;

(d) work norms for each category of officers and staff of Himachal Lokayukta ;
(e) Code of conduct for the Himachal Lokayukta organization at all levels;

(f) delegation of any of its powers and functions, except those which are to be exercised
or performed by it, to the authorities and officers subordinate to it; and

(g) any other matter on which the Himachal Lokayukta deems fit to frame the regulations.

CHAPTER-XIII

WHISTLE BLOWERS

32. Whistle blowers.—(1) Any person having information of any corruption in any Public
Authority may send such information confidentially to the Himachal Lokayukta and the Himachal
Lokayukta shall get an inquiry made into such information and if considered necessary get
investigation made under the Prevention of Corruption Act, 1988 or the Himachal Pradesh
Prevention of Specific Corrupt Practices Act, 1983 or Chapter-IX of Indian Penal Code, 1860.

(2) The identity of such whistle blower shall not be disclosed if so desired and the
Himachal Lokayukta in genuine and appropriate cases may issue necessary directions to provide
full protection to such whistle blowers from any physical victimization, physical threat or
administrative harassment.

(3) The Himachal Lokayukta shall pass orders on the information received under this
section as expeditiously as possible within fifteen days of receipt of such information and
immediate action shall be taken in cases involving a threat of physical victimization and such
orders shall be complied with by the concerned authorities.

(4) The investigation in complaints by the whistle blowers facing physical or professional
victimization shall be fast tracked on priority basis at the earliest on the receipt of the same. No
anonymous or pseudonymous complaints shall be entertained. The complainant shall be required to
disclose his identity to Himachal Lokayukta and the Himachal Lokayukta on the request of the
complainant shall keep the identity secret.
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CHAPTER-XIV

MISCELLANEOUS

33. Power to remove difficulty.—(1) If any difficulty arises in giving effect to the
provisions of this Act, the State Government may, in consultation with Himachal Lokayukta, by
order, not inconsistent with the provisions of this Act, remove the difficulty:

Provided that no such order shall be made after the expiry of a period of two years from the
date of commencement of this Act.

(2) Every order made under this section shall be laid on the Table of the House.

34. Protection of action taken in good faith.—No suit, prosecution or other legal
proceedings under this Act shall lie against the Lokayukta, Up-Lokayuktas, officers, employees and
any other public servant, agency or any person in respect of anything which is done in good faith
or intended to be done under this Act or the rules or regulations made thereunder.

35. Lokayukta, Up-Lokayuktas officers and employees of Himachal Lokayukta to be
public servants.—The Lokayukta, Up-Lokayuktas, officers and other employees of the Himachal
Lokayukta shall be deemed, when acting or purporting to act in pursuance of any of the provisions
of this Act, to be public servants within the meaning of section 21 of the Indian Penal Code, 1860.

36. Act to have overriding effect.—The provisions of this Act shall have overriding
effect notwithstanding anything inconsistent therewith contained in any other law for the time
being inforce.

37. Provisions of this Act to be in addition to other laws.—The provisions of this Act
shall be in addition to, and not in derogation of, any other law for the time being in force.

38. Power to delegate.—The Himachal Lokayukta may, by general or special order in
writing, and subject to such conditions and limitations as may be specified therein, direct that any
administrative or financial power conferred on it may be exercised or discharged by such officers
as may be specified in the order.

39. Repeal and savings.—The Himachal Pradesh Lokayukta Act, 1983 (Act No. 17 of
1983) (hereinafter called the ‘said Act’) is hereby repealed:
Provided that the repeal of the said Act shall not affect,—

(a) any right, privilege, obligation or liability acquired, accrued or incurred under the said
Act; or

(b) any penalty, forfeiture or punishment incurred in respect of any offence committed
against the said Act; or

(c) any investigation, legal proceeding or remedy in respect of any such right, privilege,
obligation, liability, penalty, forfeiture or punishment as aforesaid; and

any such investigation, legal proceedings or remedy may be instituted, continued or enforced and
any such penalty, forfeiture or punishment may be imposed as if the provisions of the said Act had
not been repealed :
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Provided further that anything done or any action taken, including any appointment or
delegation made, notification, order or directions issued, rule made under the Act so repealed shall,
in so far as it is not inconsistent with the provisions of this Act, be deemed to have been done or
taken under the corresponding provisions of this Act and such appointment, delegation,
notification, order, direction, rules shall continue to be in force accordingly until superseded.

THE SCHEDULE
[See section 7(2)]

having been appointed Lokayukta or Up-Lokayukta of the
Himachal Lokayukta do swear in the name of God/solemnly affirm that I will bear true faith and
allegiance to the Constitution of India as by law established, that I will duly and faithfully and to
the best of my ability, knowledge and judgment perform the duties of my office without fear or
favour, affection or illwill.

STATEMENT OF OBJECTS AND REASONS

An Act to provide for setting up a regime of corruption free society so that the resources of
state including of various authorities, instrumentalities, agencies, undertaking, and bodies either
owned, controlled or substantially funded by the Government directly or indirectly are utilized for
the purposes for which such resources are earmarked for their optimum use for the general public
without any wastage for any oblique purposes, gains and ulterior motives so that there is practical
transparency and accountability in the working of such authorities, bodies and institutions owned or
controlled by Government.

And whereas there is a need to provide an effective, autonomous and independent authority
to take appropriate remedial action against those functionaries of the Government who indulge in
mal-practices, abusing and misusing their position and power for their personal gains and wrongful
loss to the Government and exploitation of the general public;

And whereas it is expedient to provide safety and protection to the whistle-blowers and
others who have given information and assistance in confidence for checking malpractices,
exploitation, abuse and misuse of the resources of the State;

And whereas, the existing Himachal Pradesh Lokayukta Act, 1983 was not found to be
effective for curbing some of such mal-practices, abuse and misuse of power and authority on the
part of public servants;

Now, therefore, it is expedient to re-enact the Himachal Pradesh Lokayukta Bill to establish
independent and autonomous Himachal Lokayukta to address and take remedial action to contain
corruption and to bring to justice public servants who indulge in corruption.

This Bill seeks to achieve the aforesaid objectives.

(PREM KUMAR DHUMAL)
Chief Minister.
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FINANCIAL MEMORANDUM

The provisions of the Bill, if enacted, shall involve recurring expenditure of approximately
1.26 Crores rupees per annum from the State Ex-checquer

MEMORANDUM REGARDING DELEGATED LEGISLATION

Clauses 30 and 31 of the Bill seeks to empower the State Government and the Himachal
Lokayukta to make rules and regulations respectively to carry out the provisions of this Act. The
proposed delegation of power is essential and normal in character.

RECOMMENDATION OF THE GOVERNOR UNDER ARTICLE 207 OF THE
CONSTITUTION OF INDIA
(File No. Home (Vig)A(3)-1/2011

The Governor of Himachal Pradesh having been informed of the subject matter of the
Himachal Pradesh Lokayukta Bill, 2012, recommends under Article 207 of the Constitution of
India, the introduction and consideration of the Bill by the Legislative Assembly.

LOCAL AUDIT DEPARTMENT
NOTIFICATION
Shimla-171009, the 23rd April, 2012

No.1-315/76-Fin (LA) Vo0l-9.—On the recommendations of the Departmental promotion
Committee, the Governor, Himachal Pradesh is pleased to promote S/Shri Sandeep Kamal, Lalit
Kumar Aggarwal and Manjeet, Junior Auditors of Local Audit Department, Himachal Pradesh
(Class-III-Non-Gazetted), presently in the Pay Band of Rs.10300-34800+Rs.3800 Grade Pay, to the
post of Section Officer (Class-1I-Gazetted) in the Pay Band Rs.10300-34800+Rs.4400 Grade Pay,
with immediate effect.

Consequent upon the above promotions, the Governor, Himachal Pradesh is pleased to
order the following posting and transfers:—

Sr. Name From To Remarks
No.
1. | Sh. Sandeep Kamal | Audit circle, Dehra. Audit Circle, Chamba | Against
Presently working in the | with H. Q. Chamba. vacant
Resident Audit Scheme, post.
CSK, HPKYV, Palampur on
temporarily basis.
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Sr. Name From To Remarks
No.
2. | Sh. Lalit Kumar Resident Audit Scheme, For Audit work of | Against
Aggrawal Himachal Pradesh | various institutions | vacant
University, Summer Hill, under the auditorial | post.
Shimla-171005. jurisdiction of the

Local Audit Deptt.
with H.Q. at Shimla.

3. | Sh. Manjeet Headquarters Office, -do- Against
Shimla-9. vacant
post.

The above officers will remain on probation for a period of two years and will exercise
option for their fixation of pay for the above post within the prescribed period.

By order,
Sd/-
Pr. Secretary (Finance).
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[Authoritative English text of this Deptt Notification No. UD-A(3)-7/2012, dated 20.4.2012
as required under clause (3) of Article 348 of the Constitution of India].

URBAN DEVELOPMENT DEPARTMENT
NOTIFICATION
Shimla-2, the 23rd April, 2012

No. UD-A(3)-7/2012.—In exercise of the Power conferred under Section 10 of the
Himachal Pradesh Municipal Corporation Act, 1994 read with Rule 10 of the Himachal Pradesh
Municipal Corporation Election Rules, 2012, the Governor, Himachal Pradesh is pleased to reserve
the following wards of Municipal Corporation, Shimla to the Women and Scheduled Caste for the
ensuing Municipal Corporation Election, from the date of publication of this Notification in the
Rajpatra, Himachal Pradesh for information of the General Public, namely:-

A-Wards Reserved for Women

Sr. No. No. of Ward Name of Ward

1. 1 Bharari
2. 2 Ruldu Bhatta
3. 3 Kaithu
4. 5 Summer Hill
5. 6 Totu
6. 7 Boileaugan;j
7. 8 Tutikandi
8. 12 Ram Bazar(Ganj)
9. 13 Lower Bazar

10. 17 Sanjauli Chowk

11. 21 Kasumpti

B-Wards Reserved for Scheduled Caste
1. 4 Annadale SC (Woman)
2. 10 Phagli SC
3. 11 Krishna Nagar SC (Woman)
4. 24 Khalini SC
By order,

Sd/-
Principal Secretary (UD).
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ISCICERCHIU]
i THR 38, THOSION0 PhHciad, hgrc!, Rife—171009

frTetr—9, 19 3Md, 2012

AET: 58 / 2011—3UAN.~2ATEel Ue¥ &1 rogarel foqrfia et afafa & RwrRen
D AER W 3N IR HAR, Al SN, Iu—Hveay Haled drated, REar (am), forer
e @1 Are—agdieer (Fafed) Sofi-11 (S79d) @ 98 W Jgd=+= 10300-34800/- 35Uy
ST 4200/- BT T€ U H HRMR T80T o d Y A gar=ifa & A8y 3w <l & |

YR fafes ST & 9= &A1 491/SVEEP/2012(EGS), f&Hid 15 #Td, 2012 & 3IJARTT
4§ fearae uaw & e fagr | el @ gftetd SVEEP (Systematic Voters® Education
and Electoral Participation) ¥ FHId BRIHA & Helel g &1 IRl HAR &I A1Ig TEATER
(Frafer) & ug W U= & herawed Marae [3RT qreagrerd, RiTelm § da-H= 10300-34800/-
®UY ST 4200/- WO U U H AN reel da [y el et & dR W Fge e
NI

UEIHd & Hola®y Iad ATHRT a7 99 I Jay & forg gRdem w2, S9ar e
¥ ¥ AfOF iR U oafd & forv fovaR fhar S we . SN @erw wiftrerl favy
gRRferar & sk forRad sRo & amewr <

Al IF UaI=Id ATSRI a1 FAl & Fm—22(1)(a)(1) & UdIg [vs, ST fZAMEd gaw
fafae wa (Fenfd aaw) M, 2000 & FRM—11 & A1 9f3d 8, & o9 94 U8 WR da9 gig
AT BT & IR da- MERT & e8P 8l dl I ST H BRIYR T8 &R @ Al I b
A & Yok I [T Bl J1UAT fadhed T[T BT 81T 9T Iv Sad 19¥ & = da
RO &1 @™ < T8 BT |

MY g1,
AEIRT / —
g Afea (Frared) |
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=i, gaor qor oikgd A, fedrd e, REa—s gRi gfad qor yai
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