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e, dRaR, 28 A, 2013 /7 97, 1934

e ueY WReR
BRI Yd BRI fa9RT
SHfEREerT
RMe—171002, 26 T4, 2013

&1 0UFHOU0—UH(10)—7 /2011.—RA=a URe & IoguTd, fREmEd Uke o
gRafefd = 39, 2005 & 98 40% IR dgdd ool cad (RATTe US¥) Sodl, 1970 & Bal
7(1-A) & W S e wfdadl &1 v wRd gU MR axal § f JRiRal &
fFraforRag avf, =PRIl @1 siffarda: 59 A9l & Suegsl & JaR UM olid, 2013 9
BRI UG FHRIEE [THRT P dedse IR FAKT IUErd oY golag ~aell Udls HRdb aIRad

TN —

JRfd, feArae ucw gou uRaftfd &R Ifdf=™, 2005 a1 &= fOwa o=
AT, 1956 & 31 LR T ARK ST a1 AT 40 TRI BUY AT

SO 31fde B |

ST T,
ETERT / —
UeTE Afd (MRl TG Hem) |

266—XTSTU4 / 2013—28—3—2013 (7561)
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[Authoritative English text of this Department notification No. EXN-F(10)-7/2011, dated
26-03-2013 as required under clause (3) of Article 348 of the Constitution of India.]

EXCISE AND TAXATION DEPARTMENT
NOTIFICATION
Shimla-171002, the 26th March, 2013

No. EXN-F(10)-7/2011.—In exercise of the powers vested in her under under Rule 40A of
the Himachal Pradesh Value Added Tax Rules, 2005 and Rule 7(1-A) of the Central Sales Tax
(Himachal Pradesh) Rules, 1970, the Governor of Himachal Pradesh, is pleased to notify that the
following Class of dealers shall compulsorily file the returns electronically by way of uploading all
the requisite information on the website of Excise and Taxation Department with effect from 1st
April, 2013 in accordance with the provisions of the respective Rules :—

“All dealers registered under the Himachal Pradesh Value Added Tax Act, 2005 or the

Central Sales Tax Act, 1956, as the case may be, having annual turnover of r40 lakhs
and above”.

By order,
Sd/-
Principal Secretary (E&T).

o femtor famr

BmaT—2, 24 91, 2013

o Fodiosgp (F0)THO(5) 100,/2010—L.—Id: AT U™ & IogUTd HI Ig Udid
AT 2 & fRAMEd Uee MR B AR I R Adol+d Yo gg AMda: SU Je8Tdl Fanl,
dedlel ded, e fh=iR 4 A1 T Ao HH Uarl & [T 2g 9 31ioid bRl Jruferd
2, 3IUd YAgeRT I8 SIegfaa fhar Smar 2 & Saa uRerm # o & 1 faasoft # fafdse
frar a1 B, SWRIad waro & for | &7 3ot smuferd |

2. B JRRGET T W Afeddl @I, S S IR 8 9ad €, @ e & fog
J—arot AT, 1894 @ TRT—4 & SUTE & < TART BT S 7 |

3. Yalgd 9RT §RT U fGdal &1 YANT dd 8¢ IoduTd, fArad Uasl 59 989 39
SUHH H HRIRD A4 AGIRAT I HHaRAT IR s1fdT B e @1 Bl Yt g # yawr
PR AR FAEUT B TAT IH GRT GRT AUEKT AT AAT: 3T I BT DI PRA D [o1g
HeY UIEeR <d 2 |

%D

4. ¥A B GG B FRE RIS g—3isie GHTEdl, RAEd uqwn, o i
(aferor =), fawex fibes, RMen—3 # frar ST AHhar g |
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faazof
S GENIS LIE] ERRT 70 IPHaT (20 H)

=R BT il 758 0—08—37

512 0—05—28

fedar: 2 0—13—-65
MY ERT,
AIRT / —
g Afea (e =) |

o fgtor fawmr

BmeT—2, 24 91, 2013

o fodiosgp (F0)TH(5) 14 /2012—Ich: fFAMIA UL & IJUTA bl I8 Udiid el ©
b f2Herel Qe WRPR Bl BN I W Al FAISH 8g AMa: Ta JIIRGYR, el
3, RIS H STeR—8 IR TN — ARG YR—3 g —T& M—gHRYR—3faTgadi—e ofadi—
gHR—ATS] Jzad AN 70 Pl Al PR vg 4@ ARTd A AURT ®, AqUT UdggRl I8
feRgfzra fovar S & o Qo uRe # i f& A faaroft & fifdse fvar @ &, S
T & fog 9 &7 Sroi rufera ¥

2. I IftrRgEe v it afaaal &1, o 399 Rfad 8 9ad €, @ SMen & forg
IfA—aroi AT, 1894 @ IRT—4 & SUGRT & T ST D I 2|

3. Yalad URT §RT Y& ol & YANT Hd Y IoguTel fRAMe Uael 9 983 39
QUHH H HRIRD |4 AABIRAT I HHaRAT IR DT B e @1 Bl Y g # yawr
PR 3R FIEUT B qAT U GRT R U FeAaT AT 3 A BT BT B & oIy e
gifereR <o 2 |

4. B3 N Ragg aafed R Saa aRers § Y 4 & o R 313 mufa &1 a1 a8
9 ARG & USIRIG 84 & a9 39 &1 3@y & iR foRad w9 H Y—arei- |ATEdl, dldh
famfor fawmT, #ot, (fRo Wo) & et 3ol Uiy TR R Ahdl ® |

faavof
e d8dia TTd TERT 0 bl (80 H)
ST 3 HaTRHYR 1242 /1 00—07—11
o= ;1 00—07—11
MY R,
FXeIRd / —

gee afera (efre i) |
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o femtor famr

BmaT—2, 26 91, 2013

wo drodlosgp (S0)TH(6) 3 /2012—3d: B US¥ & AU Bl I8 Ydid &Il ©
o fRHMae e TRAR B WGRN I R AEod JAl gq T4 Jelgel, dgurd 37, fofar
Aol 1 H ATATHRC—GIT F$h & AT B Y AfIa B! AUferd &, Fyd YdggRl I8 =ivd
o S € b FrmforRaa faeroflt & aftfa A Swed vaes & forg smferd @ |

2 T "N, [ oo MU, 1894 @ URT—6 @ IUGHl B I THA
T | AT DI I 8 DI SR § a7 Ia AAFTIH BT gR—7 B 3T 3Tl
|HEdl i FET T faeR fhes, REer & Sad 4 & 369 &R & AQe o Bl
TdggRT e fear Smar g |

3. I NG BT PRI J—aisi= FH18dl, did o1 T faex fhes, RMer &
BRI § fohar S Fepa 2 |
faa=of
el dgdla LG CRIRT 0 IPdT (20 H)
10 N
AT P LIRS 4 9 9 0—1—18
o = 1 0—1—18
MY §RT,
EIRT / —

g Afea (el =) |

HIGH COURT OF HIMACHAL PRADESH, SHIMLA-171001
NOTIFICATION
Shimla, the 25th March, 2013

No. HHC/Admn. 3 (221)/86-1.—12 days earned leave on and w.e.f 1.04.2013 to 2.04.2013
with permission to prefix Sunday falling 31.03.2013 and suffix Second Saturday, Sunday and
Gezetted holidays falling on 13.04.2013 to 15.04.2013 is hereby sanctioned in favour of Shri
Ravinder Sharma, Court master of this Registry.

Certified that Shri Ravinder Sharma is likely to join the same post and at the same station
from where he proceeds on leave after the expiry of the above leave period.

Certified that Shri Ravinder Sharma would have continued to officiate the same post of
Court master, but for his proceeding on leave.

By order,
Sd/-
Registrar General.
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Imgag fammT
fRryer—2, 23 91,2013

@& 3MJY0—T—(3)—9 / 2010.——BHAMET U &I ISJUTSA, YRA & WA & 31T 309
P Wb §RI Ua Wdqdl b1 TINT HRd U, [ZArael Yasl ol el RN & WRMEI 9,

feHrae UQel 3Mgds v H aRs smydies fafdbcas(faeivs), avi—1 Rrof>e) @ ug & fofu
S STERLAAT | el SUEw— “6” & AR, Wl 3R U=a 99, a9 &, sfeiq—

1. W< M R uR®I——(1) 9 gHl &1 e am fRaed uewr smygds M,
IR argdfesd fafdeas (f@ems), avf—1 @) wdl iR gr=fa 79, 2013 2|

(2) I e o=, e uew § ydiRK 6y M @ IR | ug 8 |

2. frE iR amgfcaai——(1) 39 fO9TT @7 SIiRET S WReI—Y (3)-5,/87 dRIE
16—2—1989 T IR fRarae weer wRd fafecar ugfa ik gramtell v avf—2 dar
WS AYdiad fAafdbead g, (RTSTUi3d) il Ud =i M9, 1989 &1 YaggRT PR fham Smar
g |

(2) T fFREF @ Bid gU A Sugead Su—1E 2(1) & 3efF 39 YR R gl ®
FIH @1 TS BIg MY, 919 A1 FRag 59 R B ol M w9 6 @7 78 FHsh S |

MY §INT,

TR / —
TeT AT (YAT) |

SUER— %

fanrae uewr Smgds fmT  aRe amgdfee fafdcas (f@Rws), ovi-1 Qo) & g & fog
Wit 3R U=t o

1. 9% &I TH—aARS AYdiad fAfbeasd (f[aems)
2. UQl @ GEAT—18 (3TORE)
3.  fieRur—avi—] Rroufa)

4. gaTEH—(i) Fafda Ryl & fow 9a99M.——15600—39100 / —%UT STHT 6600 / —
U0 TS U |

(i) dfaer R fgea sHaRal & forg SuafeRi—=r 15—% 4 Ay 77 &R & AR
22,200 /— ¥V |

5. I YQ YT IFIT Yq.—<Y |
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6. el Wil @ folg ey ——45 a¥ iR 39A HH

R g wedl fby S arel el & oy okl g A1, deed A1 |ider & R R
Fge fy U sfdaal Afed, usel ¥ 8 AROGR B a1 H Id gl B Ay T8l shfl

R I8 SR Ife ded a1 dfder & IR R Fgad fhar war sl s wd o
Fgfea @1 aRig @1 a1t oy @1 81 AT 8, 98 e A1 Wfdar & R R g @
HRoT fafed oy # g & forw U= =& 8N

W] I8 AR P srgfad Sl / srgugfad Sl der o=y vl & efddal & foy
SU A A H Ia B e & S Fadl, RN fFAEd Uee WReR @& dERer A1 ey
3T & A 3T &

Ry I8 SR Al b ufedts daer, Ml den wrE el & | dHeRAl B, S U
ufester Haex, Ml de W el & URMYS Mo & 99d U Ufeddd daer, Frml e
wWrad el # e ¥ qd e HHany O, We adl § omy A § o & Rama &
SITQH, ST WRBRT HHAIRAT BT AT 7, b 59 UPR & RIFd ufeetsd Aaex, Al dor
W MR & U dHaiRde ® 8l & e, S geeErdadl U R/ w@rad Reril g
g fhg 17 9/ fy U 2 &R 99 ufkas daex, fmt /e el @& uRfPe Ted &
qeeT U T/ e Freri &1 War ¥ sifsaw sy 9 amifera fey e ® /ey v o

(1) e 9T & oy Iy AT & UM SE 9¥ & U faw ¥ @l o], e ue
(Uel) @ efmded mAfEd &= @ fory, gemRefy, fasnfog fear wr § ar el @

SRR T T

(2) orgen garfea srgfefal @1 <= # Wl Wl & forw Iy AMr SR argwa feHre
Uael Al Wl AN & fAdargar Rifdre fhar S da |

7. Y 9l T 9 e @fddl @ fag s gaaw fde ek o= sEad—
(@) e sEar—() wRdm fafecn o< uRve /fRamed 9d9 WRGR gRT A=l 9T

P R ¥ BH W BH A dY B G P BT RAfhear a1 IR A1 Wfads A1 wedad
qT AMAGA T AT GFaHH § THOSI0RMIIR) |

(i) =fEa fRmsar § FAderR a-1 @ 99aq fhdll RGN/ AFadIT |eem(E@r)
Igdfesds fAfbedr AfRGRI & w9 § U av &1 [dadfhd g9 |

(@) dio-g IFEdl—Add yee & wigdl, Afci iR diferdl &1 &9 IR gser #
faemm faRtre semel # Fgfad & foy Sugadadn |

8. WM wilt fry M 9Tt wfeal & forg fafka oy ok Afdre sEan), vr=1a afaar
@ T H ARL BT AT T ——IMY — ], T2 |

NMerp IBAT—=1, W AT 11 B A grfafed |

9. uRAem o @Y, AR PIS F—7 I9, IHT T I¥ F IS VAl 3R @fy &
foru faaR fhar S |, ST e wifter) fagy gRRefoal § ik forRad aRo 9 amew
=4
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10. Wil ® Ugfa—acdl A BE0 A1 W, igied, R gRr IR fafe
gl gRT WX 9M 91l Ugl &1 gforeraar—— (@) g uforera u=fa gy,

(il) o gfoera el 9ol gwn, gnRefd, FEfa emaR R oI 9f4er & R W
T g7, VAT T BN W RIMERRT §RT T AHISHT IR WK |

11. Wt ufatgfaa, wmmoRor @& qen # siftrn, e R/ ot /
RIFTRY {HAT ST ——arffaed a1 aeRknT a1 YGfads a1 Tedad AT eAehadas AT YedH|
@I fIRuear § &9 9 $9 A9 99 B (B AT THOSI0RIYAE) dTel ngdfad fefdha
ISR H ¥ U gR1, a1 Gl gHoSIoEmgds) @ Sury (1) wrd &= & awarq
e favivsar § &9 9 &F Ut 99 BT AT Qarhrd a1 AR e |4, afe dig 8, Bl
AT wRe Ui 99 BT PRI HaTdhie 8, VAT 9 8 WR I WRGR D g TR |
FAGSI UG GRYT BR dlel AR FAM IITAE H HRIRA JgiRIl H I IR §RT ADhUSHS
@ AR U:

R IR ARYafed FRfbcas (faRivs) & U & ¥+ g Fr=ifeiRad a1 fa=g ug smaniRa
INCR BT JITARYT far Se:

faeg wer aif
gl Uq =1 efad
SURT US RICIRRIEEIN]

fewur—eR uRe AR fIg & UTEr] 99 9@ GbrgHid (AT S, Sie dd gl
I BT & TS uferaa gRT gl g qEl fhar Srar 7 | e, Rfed S| a7t 9w

STuifY RSra= ue w@relt fhar e |

() =g U=l & WIS & oI Uie BHART &I, SISy /g &3 | g (Yai) &
U Al ¥ Ui T Bl IUALIAT b A, BH A BH U BRIDBIA db Hal DIl BRI

Ry I8 IR & Swdam wegd (1) 59 HHaiRAl & AMel § arf =2 g, feat
ifrafiar @ forg uia o a1 S| HH @ Jar AY & B

R I8 3R AT {6 7 ARG/ HHRAT DI, e+ oI /g8 &3 3 &9 4
$H Udh BRIBIA db Hdl ol bl 8, VA &3 § IAd 30 il (FIex) H Hal IRSar &
TR RIATRT o ST |

WEERO— ] —I0dd R & YAIGH & [lY SISy /gid &3l 4 “dRibrd” |
AIEIROTTAT 19 Ty Bl Jdfe AT e AUensii AR dHaR) gRT fby TY BRI Bl a9 H @
BU, T &= # A ) g9 B Ifafd, Afdud g |

IR ——Iad s & Yo & oy SAog /g9 &3 79 UaR 9
B ——

1. 5o aEdla va fRafa |
2. 9T 7o &1 Uil 3N RER SU—HvSo |
3. VEg SU-AYSH B SIS—daR &5 |
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4. e REe & MR dedld B U=g 99 W1, gAY, SRblel AR TH gbRd

EaNIEIC

o], FSTell &1 U=sg 91 IR |

HITST Tl & IS SU—HUSH BT TS—HITA & |

fret fF=iR |

AR R7aT # Iu—a8d HRIS & HIedrs AR HRIT USIR g, NO[DIol dgdrd

& TS WA 3R FIHN TR Iod AR RIS T8Il BT Hiel Ul UedR g |

9. HuSI Rem § AN dEdlel &1 G SISl UeaR Jed, dlell didl Iu—adgiadl &
ST MATS, HSAHI, TFATS AT, anfl, AFTS, Ug dgdld & SIRarS Heie,
TN T8I @ RN, BIeUR, AFIG . o diTel Ikl A% 3R SR H7%
Ueal gad IR FaTIR dedld Pl gedrsl UedR g |

® N oo

(1) dr=fa & 9 "l 9 e R Fafia R | qd 99Re (Wye) ug H B TS
AR deed Ja1, AfS Big 81, Ur=id & oy 571 sl 5 aenfafdd darerd & foy, 39 o @
FIF R&d 8¢ VAT H ol SNl b AR gadt H deef e/ urt, Wl sk urfa e
& JUTHl B ATAR =TI Bl IAT BRI UfhAT DI YA & UL Bl T o

R S 9 Al W, 5 Blg BT Afdd §RR$ Ug H AT el Hardrdd (e
IMER TR I T3 HaT Afgd, S Fafdd dar/Fgfaa & gaRer # 81) & R W Sugad Ffde
SUTHl & HRU [JaR f6y S &1 9 8 AT ®, 981 3MUH U Ydi /U /Hrek H Id
gRes @ Ffdd R fdy M & o GHel oy 3R IR &Rd 998 Hfs afdd 4 $W
Y S

R B 3R b 97 @l yegiRal &1, R R gr=fd & fou far fear s g, 8
BH T Y Bl RATH el Hdl AT U D 9l AR Y= FrE § fAfd dar, & o A
RN -

WR=] I8 AR Al P T8 DI Afed Yaarl WRegd B VTl & HR U=l fby S
T faoR & fore sara 8 Siar 2, 987 S99 afas Jfed §f 0 g @ faar @ foro
TS FHSIT SITUIT /A GG |

WEHRU—3ATH Wb & id bS8 Jegnl U=fd & oy s el d9sm
QT Ife IR U Afdd dgd dHa 2, o fSAdIesss e Bk aRdFa (Rerder
AMF dp=at 39 fRArdael e AF-<diidba Afddel) oo, 1972 & OA-3 & Sug=l @
raitd ydl fhar AT 8 R s oradd aeigdr oy U WU B I O e afdaiq
(RSTde oM da=ila 39 <l fRAMEd Ueel Saiidbel AfdwIol) ®ool, 1985 & MIA—3 & Sud=l
P I Wl fhaT AT BT SR s I axigaT o feu Tt |

(2) S YBR WGRU & ¥ A\l H U9 s W g e /a9 @
RS U& W DI Tg AR def Fal, I HIg 81, Harblad & o 7o § ol g, afe
dgel Mg /a1, S 999 & e SR 9l &R Ui oMl & Iuaeel & AR @l
g o

R @ Tg Sugdad fAfdse dael qar b TUET H o & ugEnd, S RIdieR B, S9d
oy URWRS qRIgdT JTURdfdd I8 |

12. I el o=ifa afafa, femm 8 @ S99 SRaF—oR)l IRAR gRT 999

T R ST Bl ST |
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13. WAl B4 # o7 oRReufdal & Rurae uewr o Jar AT | WRERT fHar
ST ——S<r fafer gRT eruferd &1 |

14. A wcft & forg At sren—f war a1 g R P & fog sl a1 wRa
BT ANIRS B 3ff1ard € |

15. Ot Wt g1 7' R g @ fou aaa— wcdll & AMel ¥ e W gl @
forv ==, AR oeT @ MR WR fhar St | afe, genRerfa fReTe uder e war A
T 3T il UTfSRoT UAT AT MG dh A7 FHIAE a9s), dr forlRad oien ar auragiRe wielm &
IR W fhar S, fdT WR /UISdshA sane, JRAfd JMMENT /31 Al WISl gIRT
argeRa foham SIeam |

15 (@). HfeT & R W Wt 9t g7 98 W Fgfaa & fog avm——s=1 Frmi o
Bl o & B4 8¢ o U W wfaer Fgfdan, e Ry g MeeEl iR owEl & srgeE @
SITGAfT—

(D) ST —(®) s diferll & 9 amgde fawmr § aRssengdies  ffbcas
(faerysr) &7 HfasT & SMER WR URS™ H UH ay & foly SRl SQ, o9 9uigay ieR o

deldT ST HDIT -

WWW@ﬁWWWW/WG%WWWﬂ%
THIOT OF SR BT b AfdeT R Fgead safdd & Adr G SeRv, 99 & SR HdYTTd Ul
T § SR Al S AfdeT erafd i / faaiRa @t ST |

(@) ug P fRArad USW old WAl SMRRT & HRET H I(ML——UuE  afud /afd
(amgde), fearae Ueel WRHR, Rad yal &I WSl & AER R 9T & U SR Bl AT
U] R & UAT JLIULT DI TG Al AHDHRYI, AT AT UK Al Har AR-RT & FHe
R |

() =, ot 3fR gr=fcr forl | fafed arsiar ol @ SIguR fdar Se |

GI)WW.——W$WWWWW@E%W(W)
Eal 22,200 / —%1Y @ FHfba aa |fierds 6H (G U dus @ L J€ U & SRR
BT UforT dead @ SR | afe |faer # ue a9¥ 9 &1fde @) 9RIaR @f Sl ®, A geErdadt

Y (qul) & oIy AiagTH® IUATE™T H 666,/ —0qY B IGH (U8 & U dU8 HI YAdH ST 9 Y
&1 A ufcrerq) o gfa @ w9 H AT DI ST |

(II) fgfaa /srqemasT WReRL—uas |fd (gde) /dfea @Mgds), fRAmEe uaw
WHR YR 3R e UirdRT 8N |

(IV) === ufshar——dfdar Fgfaa @1 <2m 4 g R Myl & fou =g+, 9ifas wden &
IR TR AT ST AT IS 39 T A A Y, a1 fofRad u_iem a1 aragiRe uRiel
® IMER W BT S, RNeT W/ UIedshd sle G g wdl JIWdRUI, A fFArae uaer
Sl AT JATANT GIRT IR far S |

(V) dfteres Fafad & fog o= affa—oiil Hag wdl sifiaxor, sierfq fRmme uew
Ah AT SMMANT §RT FHI—FHY WX ST BT TV |
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(VD) sxR—=ardl &, 999 & 9eam, 39 Al I Foli e IUTe— & JTIR PRR
EXAEIRT HIAT BT |

(VII) =M &R wd—(@) dfaer w® fgaa aafdd &1 22,200 /— 3oy @1 fFrad
<faeTeAd B9 (S U 9U8 BT AqH oFT IS U & SRIeR BRM) U dacd &1 ST | |faer
W FRgad A AR 98¢ Y qul & foly AiaerHd B9 H 666/ —wIU (UG B U—dS B
FATH ST TS U BT 9 URIe]) @ ghg BT EhaR BN AR 3T Bl Fedg UGAe, o
IRS /T dq=H= offe 8 fear S |

(@) dfaeT W Fged =afad @ dar qoidar RemlY eR R B8R | Ife wdfaer w fgaa
G BT BT /JATROT Sdb 81 Il ST 2, A1 FRYfad Fara {6y S & forg <l s8R |

() dfder R g @fdd v 99 B Har 9 PR D I, UD QT b IMHRAD
JABT BT FHAR BN | T, FAeT W FYa HHaN! IRE A8 & WA ATHY 3R 4
o7 & fafdca s@drr &1 ghar W 8F/80f | 98 fRafecar afagfd &k vaodiodo sanfe &
forg 1 gdeR =& B8R /8RN | Hiaer R ged afed o SWiad & Rar AR UeR @ o
PIg JATDI AT &l B

R U ATHRAD BT 3R BT fThTe b Helvex Y ddb dfa fhar <
Waﬁ?mmaﬁﬁmmﬁmwl()mwzﬁm
& o |a1 | aFRgd IguRAfd ¥ w@a: & Wiier &1 e (FHYE) 8 STQT | |faer W
Fgad aafdd b (Sge) A uRerfd &1 Jafe & forg HidaTcHe Xdhd BT 8haR T8l 8N |

() Hfaer w® Fged ¥an), S99 d9Ril & Ueh RIF &R Ui 9Y BT BRIGTA Q01 dR
o B, MDA & AR R RIFERT 8 U 8RN, S8l ¥l Uede MR UR VAT $HRAT
aruferd & |

@) =T el B WReR /IS IRd RIfbcT Jadqrl | UT 3RFY JH191 95
YR BRAT BT | GRS WWlE 9 3ffed o THadl Afeer sngefl uda 89 ddb, Rl dR W
UG 91 AT | Al it B fhdl Ui fafdear St / @rearll gRT Sugdd
& fog g _leror fHar SirQem |

(B) wfaer w Fgaa afad &1, At s Uiy Sl & R 3 AR W ST Suferd g,
qr g8 S W W, ol FAd gfoRel dHEEiRAl Bl 9d9EE @ AdH WROARL ©, AT
Il /<% Wl &1 heR B8R /B8R |

() Fafdd HariRal &1 g2 # g1 AR AT Al & [Jud, S UH.IR.UH.SR, BTl
o, AR vfgsy (S e, o= e den arervr e anfe wfder R ga afddal @
S H AN FTET BN | I 39 W H JUmafiid Suaferl onfe & foy g@erR 8 |

16. REUI—ar H FYfd, AT UQ9 WReR R §9—89d W
STt / e SH—itadl /3 e 9l &R o1 yadl & aafaqal & fory warsil # afRefor
BT qrId SR fbY MY 3T & 37T sl |

17. forfig wemr—dar ¥ e 99 Bl GEHI—IHT TR I G faurnig o
|, 1997 # T fafgd fauyrfia e Sl s8R |

18. RN B B Af——ST8T 9 WAN &1 I8 I o & VG HAT s a1
TN 2, 981 98, dRul bl foRad & srfAforRad oxe 3R RAMe Ueer ol aT - &
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R ¥, MY gRI, &4 ol @ fel Suya=i & foddl o o7 aufdad (aafeqal) @ uast a1 ug
(Uel) @ qrad, Rifde a DT |

SEICE T

RS IRdfed Rifdcs(fERvg) ik A Ues ReR & 7e 9o+ 9fa /9 ((gas),
fRarad U WRGR @ 7 | raifed @ 9 arell |fder / $RR @1 9Ty

TE BRR AT/ ST oo 3 G AT e (LS |
dfaer w fgaa afdd (B 399 s9@ I U9 9edR” $El T ©) SR fRHrEe U @t
RISIUTA, & e Ue= Afed /died ofgds, Barae yae WReR (G s394 59 uean “fgd
TEHR HET AT &) & ARIH H IS aRI.... &1 fhar a7 |

o

“fgdii UEPR” | SWRIGT YO USHR’ BT AT B AR UAH UHPR F IRS YD
fafcTa(fevg) @& w7 # Jfder @& R R A=faRed Mewed ik odl ) |ar &+ @ forg
HeAfa & -

1. I8 & oM deeR IRs engdfes fafecam(forms) & w7 H...... A UR™ BN
AR P TATG B dTel a9 TP, U a9 @ 3@ & fory fgdig 9eadR @ dar
# 2| g8 fafafde wu 9 SfeailRaa fHar Tar g iR M TRl §RT SRR 91T
T & {6 9o 98aR @ gl TdR & A1 |iAgl, oReY) R faad &I ...
&1 31 wagHa & wafad (FHT<) 81 ST IR gEAT AIfcd Jraedd 8l 8T

UR=] qUIgay SR R WfAaT B Ay H AR/ TbRor & forg faureme ag
THETT UF SR BT wfaer wROFged @fdd @1 |ar dom SieRvl, 99 & QR
HANSh BT & AR ddd T D! Afdar o @y d AR /e &

ST |

2. U YeTHR &I AfderdHd hd 22,200 /— B9v iy 71 81 |

3. UYH YHHR B Hal Yoiaar SRR R WR B | Al dfder W ygaa @i @
P /3MeReT Sh A8l g ofrar § a1 afe afid e s9 Rfem @& fowg
Ry /T4 R fear S &, R folw goM uefeR 1 |faer W W g,
ar fgfaa wfafra (@ara) @ 9 @ fog <R 8l /8 |

4. dfder R fFged aRe srgdfes Rifecrs(@eve) e A/ & Jar °1 &R &
T U o & ATHRAD GBI P BHaR BN | T Ffdar R Fgaad dHar]
IRE FQE B WA AAH AR 79 A & b s@erer & folw Wi gder
/R g fafeear ufoglf ok weodiodfio swnfe & fog gder =
g /8Rf | wfaeT R e @fdd @ SRied @ Riag f5l o= yeR @1 B
AT T &l BII:

IR AU SMBHRADG ATHT 3R BT BT U Felvsk ay da Afya fdban
ST FHIT AR AN Belvex a9 & ol SU=id el fHar S |

5. Fra=e AffeN & Agded & &1 doidl I it srquRefd | wd: & dfdal
B GIGAF (FATOE) B S | Aiaerds aks agdied ffhcasd(faems) daw
(€fe) ¥ ruRafd @t o@fd & foy diagreis 69 &1 ghaR T8l BRI |
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6. WIS & AR R Fgad HHaR), 1 TR & U RIF W UF 98 B BRIGTA
quf AR fofdT B, SMMAeIHdl & SMER W RIFENRY gq UTF 801, ST 1 yemdis
3R UR VAT AT IUfard 2 |

7. =T el B WRBN /I FaHR, | 301 R FHOT 95 G Bl
BT | Afee ol @) quT H, IR WWE W Af¥E P THEwe, UHd B o,
SN SRR AR WX SFuYad § o1 | Al gl @1 fohedl uiferepd fafdhear
JNfABRT / TR §RT ISUYFAAT & folg g qieqor fwam Sirem =ffey |

8. dfdaT R Figa Afdd &1, AT U4 UG Al & T H IR IR ST fuferd
81, A1 98 S R R, Ok I gfeRer Af¥erl B daeE & gAqd IR AN
g, YT Wl /<P AT BT §HaR BT /BT |

9. el R Fga =fdEN) o HHaNT AFfed M1 AT & ArI—ArT 0410U%0 /
SHOTIOT®0 |l AN &1 BT |

gd WEIRTHT YIH TETHR IR fgdly eferR 3 S99 qduH SfodfRad dRIg &l
U3 BEER PR foU & |

T UqH T&ThR & BEER

T e veTpR & TEER

[Authoritative English Text of this Department’s Notification No. Ayur-A(3)-3/2009 dated
23-03-2013 As required under clause(3) of Article 348 of the Constitution of India].

DEPARTMENT OF AYURVEDA
NOTIFICATION
Shimla-171002, the 23ra March, 2013

No. Ayur-A(3)-9/2010.—In exercise of the powers conferred by proviso to Article 309 of
the Constitution of India, the Governor, Himachal Pradesh, in consultation with H.P. Public Service
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Commission, is pleased to make the Recruitment and Promotion Rules for the post of Senior
Ayurvedic Chikitsak(Specialist), Class-I(Gazetted) in the Department of Ayurveda, Himachal
Pradesh, as per Annexure-‘A’ attached to this notification, namely :—

1. Short title & Commencement.—(1) These rules may be called the Himachal Pradesh,
Department of Ayurveda, Senior Ayurvedic Chikitsak (Specialist), Class-I (Gazetted),Recruitment
& Promotion Rules, 2013.

(2) These rules shall come into force from the date of publication in the Rajpatra,
Himachal Pradesh.

2. Repeal & Savings.—(1) The Himachal Pradesh Department of Indian System of
Medicine and Homeopathy, Class-II, service(Senior Ayurvedic Chikitsak) Recruitment &
Promotion Rules,1989 notified vide this Department Notification No.Health-A(3)-5/87 Dated 16-
02-1989 are hereby repealed.

(2) Notwithstanding such repeal, any appointment made or anything done or any action
taken under the relevant rules so repealed under sub rule 2(1) supra shall be deemed to have been
validly made, done or taken under these rules.

By order,
Sd/-
Principal Secretary (Ayurveda).

Annexure-A

Recruitment and Promotion Rules for the post of Senior Ayurvedic Chikitsak (Specialist)
(Class- I-Gazetted) in the Department of Ayurveda, Himachal Pradesh

1. Name of Post.—Senior Ayurvedic Chikitsak(Specialist)
2.  Number of Post(s).—18(Eighteen)
3. Classification.—Class-I (Gazetted)

4. Scale of Pay.—(i) Pay Scale for regular incumbent(s)—Rs.15600-39100 + 6600/-
Grade Pay.

(ii) Emoluments for contract employee.—Rs. 22,200/-Grade pay as per details given in
Col.15-A.

5.  Whether selection or Non-selection post.—Selection
6. Age for direct Recruitment.—45 years and below

Provided that the upper age limit for direct recruits will not be applicable to the candidates
already in service of the Govt. including those who have been appointed adhoc or on contract basis;

Provided further that if a candidate appointed on adhoc basis or on contract basis had
become over-age on the date when he/she was appointed as such he/she shall not be eligible for any
relaxation in the prescribed age limit by virtue of his/her such adhoc or contract appointment;
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Provide further that upper age limit is relaxable for Scheduled Castes/Scheduled
Tribes/Other categories of persons to the extent permissible under the general or special order(s) of
the Himachal Pradesh Government;

Provided further that the employees of all the Public Sector Corporations and Autonomous
Bodies who happened to be Government servants before absorption in Public Sector
Corporations/Autonomous Bodies at the time of initial of such constitutions of such Corporations/
Autonomous Bodies shall be allowed age concession will not, however, be admissible to such staff
of the Public Sector Corporation/Autonomous Bodies and who are/were Finally absorbed in the
service of such Corporations/Autonomous after initial constitution of the Public Sector
Corporations/Autonomous Bodies.

(1) Age limit for direct recruitment will be reckoned on the first day of the year in which
the post(s) is/are advertised for inviting applications or notified to the Employment Exchanges or as
the case may be.

(2) Age and experience in the case of direct recruitment, relaxable at the discretion of the
Himachal Pradesh Public Service Commission in case the candidate is otherwise will qualified.

7. Minimum Educational and other qualifications required for direct
recruitment(s).—(a) Essential Qualification(s)—(1) M.D. (Ayurveda) of at least 3(three) years
duration in Kayachikitsa or Balroga or Prasuti Tantra or Shalaya Tantra or Shalkya Tantra or
Panchkarma from an Institution recognized by Central Council of Indian Medicines/ Government
of Himachal Pradesh.

(i1) Five year clinical experience in a Government/ recognized Institution(s) as Ayurvedic
Medical Officer after doing Post Graduation in the concerned speciality.

(b) Desirable Qualifications.—Knowledge of customs, manner and dialects of H.P. and
suitability for appointment in the peculiar conditions prevailing in the Pradesh.

8.  Whether age and educational qualification prescribed for direct recruits will
apply in the case of the promotees.—A4ge.—Not applicable.

Educational Qualification.—Yes, As prescribed against Column No.11 below.

9. Period of probation, if any.—Two years subject to such further extension for a period
not exceeding one year as may be ordered by the competent authority in special circumstances and
reasons to be recorded in writing.

10. Method of recruitment whether by direct recruitment or by promotion
deputation, transfer and the percentage of posts to be filled in by various methods.—1. 50%
by promotion ;

2. 50% by direct recruitment on regular basis or by recruitment on contract basis, as the
case may be, failing which by transfer/on secondment basis.

11. In case of recruitment by promotion, deputation, transfer, grade from which
promotion/deputation/transfer is to be made.—By promotion from amongst the Ayurvedic
Medical Officer having a recognized M.D.(Ayurveda) of atleast three years duration in the
speciality of Kayachikitsa or Balroga or Prasuti Tantra or Shalya Tantra or Shalkya Tantra or
Panchkarma with atleast five years regular service or regular combined with continuous adhoc
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service, if any, in the concerned speciality after acquiring the concerned M.D.(Ayurveda) degree
failing which by transfer/on secondment basis from amongst the incumbents holding equivalent
posts and working in the identical pay scale from other Departments of State Government.

Provided that for filling up the post of Senior Ayurvedic Chikitsak (Specialist), the
following two points post based roster shall be followed:—

Point No. Category
Ist post Promotee
2nd post Direct recruit

Note.—The roster will be rotated after every 2nd point till the representation to both
categories is achieved by the given percentage. Thereafter, the vacancy is to be filled up from the
category which vacates the post.

A(I) Provided that for the purpose of promotion every employee shall have to serve at least
one term in the Tribal/Difficult areas subject to adequate number of post(s) available in such areas;
Provided further that the proviso A(I) supra shall not be applicable in the case of those employees
who have five years or less service, left for superannuation.

Provided further that Officers/Officials who have not served at least one tenure in
Tribal/difficult area shall be transferred to such area strictly in accordance with his/her seniority
in the respective cadre.

Explanation-1.—For the purpose of proviso A(I) supra the “ term” in Tribal/ difficult areas
shall mean normally three years or less period of posting in such areas keeping in view of the
administrative requirements and performance of the employee.

Explanation-II.—For the purpose of proviso I supra the Tribal/difficult areas shall be as
under:—

District Lahaul & Spiti.

Pangi and Bharmour Sub-Division of Chamba District.

Dodra Kawar area of Rohru Sub-Division.

Pandrah Bis Pargana, Munish darkali and Gram Panchyat Kashapat, Gram Panchayat
Kashapat, Gram Panchayats of Rampur Tehsil of District Shimla.

Pandrah Bis Pargana of Kullu District.

Bara Bhangal Area of Baijnath Sub-Division of Kangra District.

District Kinnuar.

Kathwar and Korga Patwa Circles of Kamrau Sub- Tehsil Bhaladh Bhalona and Sanga
Patwar Circles of Renukaji Tehsil and Kota Pab Patwar Circle of Shilai Tehsil of
Sirmour District.

9. Khanyol-Bagra Patwar Circle of Karsog Tehsil, Gada Gusaaini, Mathyani, Gharyar,
Thachi, Baggi, Somgad and Kholanal of Bali-Chowki Sub Tehsil, Jharwar, Kutgarh,
Graman, Devgar, Trailla, Ropa, Kathog, Silh-Badhwani, Hastpur, Ghamrehar and
Bhatehar Patwar Circle of Pathar Tehsil, Chuni, Kalipar, Mangarh, Thach-Bagra,
North Magru and south Magru Patwar Circles of Thunag Tehsil and Batwara Patwar
Circle of Sundernagar Tehsil in Mandi District.

b=

© N

(1) In all cases of promotion, the continuous adhoc service rendered in the feeder post, if
any, prior to regular appointment to the post shall be taken into account towards the length of
service as prescribed in these Rules for promotion subject to condition that the adhoc appointment/
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promotion in the feeder category had been made after following proper acceptable process of
selection in accordance with the provision of R&P rules.

Provided that in all cases where a junior person becomes eligible for consideration by virtue
of his/her total length of service(including the service rendered on adhoc basis, followed by regular
service/appointment) in the feeder post in view the provision referred to above, all persons senior to
him/her in the respective category/ post/ cadre shall be deemed to be eligible for consideration and
placed above the junior person in the field of consideration;

Provided that all incumbents to be re-considered for promoton shall possess the minimum
qualifying service of at least three years or that prescribed in the Recruitment and Promotion Rules
for the post, whichever is less;

Provided further that where a person becomes ineligible to be considered for promotion on
account of the requirements of the preceding proviso, the persons(s) junior to him/her shall also be
deemed to be ineligible for consideration for such promotion;

Explanation.—The last provisio shall not render the junior incumbent(s) ineligible for
consideration for promotion if the senior ineligible person(s) happened to be ex-servicemen
recruited under the provisions of Rule-3 of Demobilised Armed forces Personnel (Reservation of
vacancies in Himachal State Non-Technical Services) Rules, 1972 and having been given the
benefit of seniority of Rules-3 of Ex-servicemen (Reservation of vacancies in the Himachal
Pradesh Technical Service) Rules,1985 and having been given the benefit of seniority thereunder;

(i) Similarly in all cases of confirmation adhoc service rendered on the feeder post, if any,
prior to the regular appointment/promotion against such post shall be taken into account towards
the length of service, if the adhoc appointment/promotion had been made after proper selection and
in accordance with the provison of the R&P Rules.

Provided that inter-se-seniority as a result of confirmation after taking into account, adhoc
service rendered as referred to above shall remain unchanged.

12. If a Departmental Promotion committee exists, what is its composition.—As may
be constituted by the Govt. from time to time.

13. Circumstances under which the H.P.P.S.C. is to be consulted in making
recruitment.—As required under the Law.

14. Essential requirement for a direct recruitment.—A candidate for appointment to
any service or post must be a Citizen of India.

15. Selection for appointment to post by direct recruitment.—Selection for
appointment to the post in the case of direct recruitment shall be made on the basis of viva-voce test
if H.P.Public Service Commission or other recruiting authority as the case may be, so consider
necessary or expedient by a written test or practical test, the standard/ syllabus etc. of which will be
determined by the commission/ other recruiting authority as the case may be.

15-A.  Selection for appointment to the post by direct recruitment on contract
basis.—Notwithstanding anything contained in these rules, contract appointments to the post will
be made subject to the terms and conditions given below:-

(I) Concept.—(a) Under this policy, Senior Ayurvedic Chikitsak(Specialist) in the
Department of Ayurveda will be engaged on contract basis initially for one year; which may be
extendable on year-to-year basis.
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Provided that for extension/ renewal of contract period on year to year basis the concerned
HOD shall issue a certificate that the service and conduct of the contract appointee is satisfactory
during the year and only then his period of contract is to be renewed/extended.

(b) Post falls within the purview of H.P.P.S.C.—The Principal Secretary (Ayurveda)/
Secretary (Ayurveda) to the Govt. of H.P. after obtaining the approval of the Government to fill up
the vacant posts on contract basis, will place the requisition with the concerned recruiting agency
i.e. H.P. Public Service Commision.

(c) The selection will be made in accordance with the eligibility conditions prescribed in
these R&P Rules.

(II) Contractual Emoluments.—The Senior Ayurvedic Chikitsak (Specialist) appointed
on contract basis will be paid consolidated fixed contractual amount @ Rs. 22,200/-per month
(which shall be equal to minimum of the pay band plus grade pay). An amount of Rs.666/-(3% of
the minimum of pay band plus grade pay of the post) as annual increase in contractual amoluments
for the subsequent year(s) will be allowed if contract is extended beyond one year.

(IIT) Appointing/Disciplinary Authority.—The Principal Secretary (Ayurveda)/ Secretary
(Ayurveda) to the Govt. of H.P. will be appointing and disciplinary authority.

(IV) Selection Process.—Selection for appointment to the post in the case ofcontract
appointment will be made on the basis of viva-voce test or if consider necessary or expedient by a
written test or practical test, the standard/syllabus etc. of which will be determined by the
concerned recruiting agency i.e H.P.Public Service Commission.

(V) Committee for selection of Contractual Appointment.—As may be constituted by
the concerned recruiting agency i.e. H.P. Public Service Commission from time to time.

(VI) Agreement.—After selection of a candidate, he/she shall sign an agreement as per
Annexure-B appended to these Rules.

(VII) Terms and Conditions.—(a) The contract appointee will be paid fixed contractual
amount @ Rs. 22,200/- per month (which shall be equal to minimum of the pay band plus grade
pay).The contract appointee will be entitled for an incease in contractual amount @ of Rs. 666/-
(3% of the minimum of pay band plus grade pay of the post) for further extended years and no
other allied benefits such as seniority/ selection scales etc. will be given.

(b) The service of the contract appointee will be purely on temporary basis. The
appointment is liable to be terminated in case the performance/ conduct of the contract appointee is
not found satisfactory.

(c) Contract appointee will be entitled for one day’s casual leave after putting one month
service. However, the contract employee will also be entitled for 12 weeks Maternity Leave and 10
day’s Medical Leave. He/She shall not be entitled for medical Re-imbursement and LTC etc. No
leave of any other kind except above is admissible to the contract appointee.

Provided that the un-availed Casual Leave and Medical leave can be accumulated upto the
Calendar Year and will not be carried forward for the next Calendar Year.
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(d) Unauthorized absence from the duty without the approval of the controlling officer
shall automatically lead to the termination of the contract. Contract appointee shall not be entitled
for contractual amount for the period of absence from duty.

(e) An official appointed on contract basis who has completed five years tenure at one
place of posting will be eligible for transfer on need based basis wherever required on
administrative grounds.

(f) Selected candidate will have to submit a certificate of his/her fitness from
Govt./Registered Medical Practitioner. Women candidate pregnant beyond 12 weeks will stand
temporarily unfit till the confinement is over. The women candidate will be re-examined for the
fitness from an authorized Medical Officer/Practitioner.

(g) Contract appointee will be entitled for TA/DA if required to go on tour in connection
with his/ her official duties at the same rate as applicable to regular counterpart official at the
minimum of pay scale.

(h) Provisions of service rules like FR,SR, Leave Rules, GPF Rules, Pension Rules and
Conduct Rules etc. as are applicable in case of regular employees will not be applicable in case of
contract appointees. They will be entitled for emoluments etc. as detailed in this column.

16. Reservation—The appointment to the service shall be subject to order regarding
rerservation in the service for Secheduled Castes/Scheduled Tribes/Other Backward Classes/Other
categories of persons issued by the Himachal Pradesh Government from time to time.

17. Departmental Examination.—Every member of the service shall pass a Departmental
Examination as prescribed in the Departmental Examination Rules, 1997 and as amended from
time to time.

18. Power to relax—Where the State Govt. is of the opinion that it is necessary or
expedient to do so, it may, by order for reasons to be recorded in writing and in consultation with
the H.P.Public Service Commission relax any of the provisions of these rules with respect to any
class or category of person(s) or post(s).

ANNEXURE-B

FORM OF CONTRACT/AGREEMENT TO BE EXECUTED BETWEEN THE SENIR
AYURVEDIC CHIKITSAK(SEPCIALIST) AND THE GOVERNMENT OF HIMACHAL
PRADESH THROUGH PRINCIPAL SECRETARY/SECRETARY (AYURVEDA)

TO THE GOVERNMENT OF HIMACHAL PRADESH

This agreement is made on this day of in the year between
Sh/Smt. son/daughter of Shri R/o
contract appointee
(here-in-after called the FIRST PARTY), AND the Governor, Himachal Pradesh through Principal
Secretary/Secretary (Ayurveda) to the Govt. of Himachal Pradesh (here-in-after the SECOND
PARTY). Whereas, the SECOND PARTY has engaged the aforesaid FIRST PARTY and FIRST
PARTY has agreed to serve as a Senior Ayurvedic Chikitsak(Specialist) on contract basis on the
following terms and conditions:—




JoTuF, fedrerer e, 28 A, 2013 /7 o5, 1934 7579

1.  That the FIRST PARTY shall remain in the service of the SECOND PARTY as a

Senior Ayurvedic Chikitsak(Specialist) for a period of one year commencing on the

day of and ending on day

of . It is specifically mentioned and agreed upon by both the

parties that the contract of the FIRST PARTY with the SECOND PARTY shall ipso

facto stand terminated on the last working day i.e. on and information
notice shall not be necessary.

Provided that for further extension/renewal of contract period the HOD shall issue a
certificate that the service and conduct of the contract appointee was satisfactory
during the year and only then the period of contract is to be renewed/extended.

2. The contractual amount of the FIRST PARTY will be Rs. 22,200 per month.

3. The service of FIRST PARTY will be purely on temporary basis. The appointment is
liable to be terminated in case the performance/conduct of the contract appointee is not
found good or if a regular incumbent is appointed/posted against the vacancy for which
the first party was engaged on contract.

4. Contractual Senior Ayurvedic Chikitsak(Specialist)will be entitled for one day casual
leave after putting one month service. However, the contract employee will also be
entitled for 12 weeks Maternity Leave and 10 day’s Medical Leave. He/She shall not
be entitled for medical Re-imbursement and LTC etc. No leave of any other kind
except above is admissible to the contract appointee.

Provided that the un-availed Casual Leave and Medical leave can be accumulated upto
the calendar year and will not be carried forward for the next calendar year.

5. Unauthorized absence from the duty without the approval of the Controlling Officer
shall automatically lead to the termination of the contract. A contractual Senior
Ayurvedic Chikitsak(Specialist) will not be entitled for contractual amount for the
period of absence from duty.

6. An official appointed on contract basis who have completed five years tenure at one
place of posting will be eligible for transfer on need based basis wherever required on
administrative grounds.

7. Selected candidate will have to submit a certificate of his/her fitness from
Govt./Registered Medical Practitioner. In case of women candidates pregnant beyond
12 weeks will render her temporarily unfit till the confinement is over. The woman
candidate should be re-examined for fitness from Govt./authorized Medical
Officer/Practitioner.

8.  Contract appointee shall be entitled to TA/DA if required to go on tour in connection
with his/her official duties at the same rates as applicable to regular counterpart officer
at the minimum of the pay scale.

9. The Employees Group Insurance Scheme as well as EPF/GPF will not be applicable to
the contractual appointee(s).

IN WITNESS the FIRST PARTY and SECOND PARTY have herein to set their hands the
day, month and year first, above written.
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IN THE PRESENCE OF WITNESS:

I. (Signature of the FIRST PARTY)
Name
Address

2.
Name
Address

IN THE PRESENCE OF WITNESS.
1. (Signature of the SECOND PARTY)

Name
Address

Name
Address

LABOUR AND EMPLOYMENT DEPARTMENT
NOTIFICATION
Shimla-2 , the 19" March, 2013
No. Sharm (A) 7-1/2005 (Award)-part-file.—In exercise of the powers vested in her under
section 17(1) of the Industrial Disputes Act,1947, the Governor Himachal Pradesh is pleased to

order the publication of awards announced by the Presiding Officer, Labour Court, Shimla of the
following cases on the website of Labour & Employment Department:-

Sr. Case No. Title of the Case Date ofAward
No.
1. 45/2012 Shri Gurmukh Singh V/s Deepak Spinners Ltd. 14-2-2013
Baddi.
2. 49/2010 Sh. Hari Krishan V/S Hotel Himachal Shimla. 21-2-2013
3. 51//2010 Sh.Ramesh Kumar & others V/s -do- 21-2-2013
4. 20/2010 Sh.Dalip Singh V/s Planet Indrasuctures Ltd. 27-2-2013
Solan.
5. 47/2010 Sh. Karan Thakur V/S -do- 27-2-2013
6. 07/2010 Sh.Ganga Ram V/S -do- 27-2-2013
7. 102/2010 Sh. Sita Ram V/s DFO renkua & others 28-2-2013
8. 10/2010 Sh. Narinder Singh V/s Collector Forest Settlement | 28-2-2013
Nahan.
9. 9/2010 Sh. Satveer Singh V/s -do- 28-2-2013
BY order
Sd/-

Addl.Chief Secretary ( Lab. & Emp.).
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IN THE COURT OF PURENDER VAIDYA, PRESIDING JUDGE, INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT, SHIMLA, (H.P).

Ref. No. 20 0f 2010
Instituted on. 12.4.2010.
Decided on 27.2.2013.

Dalip Singh S/o Shri Hikmat Singh C/o Shyam General Store, Deonghat, Solan, Opp. Solan
(HP) through J.C Bhardwaj, President HP AITUC, HQ Saproon, Solan, H.P.
..Petitioner.

Vs.

M/s Planet Infrastructure Pvt., Ltd., Planet Tower Baba Balak Nath Bhawan, Opp. New Bus
Stand, By Pass Solan, District Solan, H.P. through its Managing Director.
..Respondent.

Reference under section 10 of the Industrial Disputes Act, 1947.

For petitioner : Shri J. C Bhardwaj, AR.
For respondent : Exparte.

AWARD
The following reference has been received from appropriate government for adjudication:

“Whether retrenchment of Shri Dalip Singh S/o Shri Hikmat Singh employee of M/s Planet
Infrastructure Pvt. Ltd., Plant Tower Baba Balak Nath Bhawan, Opposite New Bus Stand,
Bye- Pass Solan, Tehsil & District Solan, H.P from the post of Driver w.e.f. 21.1.2009 is in
accordance with provisions of the Industrial Disputes Act, 1947? If not, what relief the
workman of above firm is entitled to?”

2. The petitioner filed the claim petition stating that he was employed as Tipper Driver in
the respondent company in the month of December, 2007. However, his services were orally and
illegally terminated without any notice by the respondent on 20.1.2009. At that time no
compensation in lieu of notice was paid to the petitioner. After the termination of petitioner, the
respondent employed new workmen. As such, the termination of petitioner was against the
provisions of Industrial Disputes Act, 1947. Hence, the claim petition was filed with the prayer to
set aside the termination order. Petitioner further prayed for full back wages, seniority and
other consequential service benefits.

3. The respondent contested the claim petition by filing a reply wherein preliminary
objections as to maintainability and cause of action were taken. On merits, respondent stated that
the petitioner was appointed as Tipper Driver in May, 2008 and he was never terminated. In fact,
petitioner left the job on his own and joined another company namely Rewal Variety Construction
Ltd., Rajgarh Road, Oachghat, District Solan w.e.f. 4.12.2008. So, there was no occasion for the
respondent to retrench the petitioner. The petitioner never remained in active roll of the respondent
and he himself left the job on 4.12.2008. The respondent also denied that thereafter new workmen
were employed. Consequently, respondent prayed for the dismissal
of the claim petition.

4. Petitioner filed rejoinder wherein he denied all the averments made by the respondent
in reply and further reasserted the facts already stated by him in claim petition.
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5. On the pleadings of the parties, the following issues were framed.

1. Whether the termination of services of Shri Dalip Singh by the Managing Director
M/s Planet Infrastructure Pvt. Ltd. Solan w.e.f. 21.1.2009 is in violation of the
provisions of Industrial Disputes Act? ..OPP.

2. Ifissue no.l is proved in affirmative to what relief the petitioner is entitled to?
..OPP.

3. Relief.

6. The aforesaid issues were read over and explained to both the parties. No other issue
was pressed or claimed. Thereafter, the case was listed for the evidence of petitioner.

7. After recording the evidence of petitioner, the case was fixed for the evidence of
respondent. The respondent availed six opportunities to lead evidence and finally on 10.1.2013
none appeared on behalf of respondent, hence, respondent was proceeded against exparte.

8. Ihave heard exparte arguments of petitioner and gone through the record carefully.

9. For the reasons to be recorded hereinafter my findings on the aforesaid issues are as
under:

Issue No. 1 Yes.
Issue No. 2 Entitled for re-instatement with seniority and continuity but without back wages.
Relief. Reference answered in negative per operative part of award.

Reasons for finding.
Issue No. 1.

10. In view of arguments advanced on behalf of petitioner as well as evidence on record, I
am of the considered opinion that the termination of services of petitioner by the respondent w.e.f.
21.1.20009 is in violation of the provisions of Industrial Disputes Act, 1947.

11. The petitioner has alleged that he worked from December, 2007 to 20.1.2009 when he
was illegally terminated without any notice as required under section 25-F of Industrial Disputes
Act, 1947. For the same, petitioner was to establish that prior to 21.1.2009, he worked for 240 days
in a calendar year. If the petitioner could prove this fact only then the respondent was under the
legal obligation to serve a notice of one month’s to the petitioner or to pay him compensation in
lieu of such notice.

12. The petitioner as PW-1 has made a general statement in his affidavit Ex. PA that he
worked for 240 days in a calendar year prior to his termination and he was not served notice under
section 25-F of Industrial Disputes Act, by the respondent. But his testimony was questioned by the
respondent during his cross-examination, so, the general statement of petitioner is not sufficient to
prove that in fact he worked for 240 days in the preceding calendar year when he was terminated
from service w.e.f. 21.1.2009.

13. The petitioner also produced in evidence Ex. PA copy of log book of the vehicle which
he used to ply in order to show that he worked under the respondent. Although, Ex. PA is a
photocopy and its original was not shown to the Court. Since this document was produced by the
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petitioner, therefore, it can be looked into against the petitioner. If the contents of Ex. PA are
admitted to be true then it is revealing that as Driver of the vehicle, the petitioner remained on duty
for 116 days from 1.1.2008 to 19.1.2009. So, the documentary evidence produced by the petitioner
is also not proving his plea that he worked for 240 days prior to his termination w.e.f. 21.1.2009.
As the result, there is no violation of section 25-F of Industrial Disputes Act, 1947.

14. At the same time, the petitioner has also taken the plea that after his termination, the
respondent employed new workmen and violated the provisions of section 25-H of Industrial
Disputes Act, 1947. He has categorically deposed this fact in his testimony. The cross-examination
of petitioner is revealing that this fact is not disputed by the respondent as no cross-examination
was conducted on this fact. That means the testimony of petitioner goes un-rebutted that after his
termination respondent employed new workmen.

15. The respondent has taken the plea that petitioner has left the job on his own on
4.12.2008 and joined another company. But on behalf of respondent no evidence was led in any
manner whatsoever to prove said plea. Consequently, in the absence of any evidence on behalf of
respondent, it cannot be held that the petitioner left the job on his own and joined another company
on 4.12.2008. Therefore, we have to believe the testimony of petitioner that he was terminated
w.e.f 21.1.2009 and after his termination respondent employed junior workmen. Section 25-H of
Industrial Disputes Act, reads as follows:

“Re-employment of retrenched workmen.- Where any workmen are retrenched, and the
employer proposes to take into his employ any persons, he shall, in such manner as may be
prescribed, give an opportunity 2*[to the retrenched workmen who are citizens of India to
offer themselves for re-employment and such retrenched workman] who offer themselves
for re-employment shall have preference over other persons.”

16. In the light of aforesaid provision of law it was obligatory upon the respondent to give
the opportunity to the petitioner for reemployment in preference to other (fresh) workmen. Since,
there is violation of provisions of section 25-H of the Industrial Disputes Act, 1947, therefore, the
termination of petitioner is not sustainable under law and liable to set aside. As far as the working
of 240 days in a calendar year is concerned, this provision is only relevant for the purpose of
section 25-F of Industrial Disputes Act, 1947 and it is not necessary to a workman to complete 240
days during the preceding calendar year to take the benefit of section 25-H of Industrial Disputes
Act, 1947. Here, I am supported by the law laid down by Hon’ble High Court of H.P in the matter
of State of H.P and other Vs. Bhatag Ram and another reported in latest HLJ 2007 (H.P) 903.

17. Accordingly, for the aforesaid reasons, this issue is decided in favour of petitioner.
Issue No. 2.

18. For the reason recorded hereinabove while deciding issue No.l, the termination of
services of petitioner w.e.f. 21.1.2009 by the respondent is hereby set aside and as such the
petitioner is entitled to be reinstated in service with seniority and continuity. However, the
petitioner is not entitled to back wages as it is settled law that back wages cannot be granted
mechanically when the order of termination is declared illegal. Taking into account all the facts and
circumstances of the case, to my mind the petitioner is not entitled to back wages. Accordingly, this
issue is decided in favour of petitioner.

Relief

For the reasons recorded hereinabove, the claim petition is allowed and as such the
termination of services of petitioner from 21.1.2009 by the respondent is set aside and the petitioner
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is ordered to be reinstated in service forthwith with seniority and continuity but without back wages
and the reference is answered accordingly in favour of petitioner. Let a copy of this award be sent
to the appropriate government for publication in official gazette. File, after completion, be
consigned to records.

Announced in the open court today on this 27" day of February, 2013.

Presiding Judge,
Industrial Tribunal-cum-
Labour Court, Shimla.

IN THE COURT OF PURENDER VAIDYA, PRESIDING JUDGE, INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT, SHIMLA, (H.P.)

Ref. No. 7 of 2010
Instituted on. 12.4.2010.
Decided on 27.2.2013.

Ganga Ram S/o Shri Kalu Ram C/o Shyam General Store, Deonghat, Solan, Opp. Solan
(HP) through J.C Bhardwaj, President HP AITUC, HQ Saproon, Solan, H.P.
..Petitioner.

Vs.

M/s Planet Infrastructure Pvt., Ltd., Planet Tower Baba Balak Nath Bhawan, Opp. New Bus
Stand, By Pass Solan, District Solan, H.P. through its Managing Director.
..Respondent.

Reference under section 10 of the Industrial Disputes Act, 1947.

For petitioner : Shri J. C Bhardwaj, AR.
For respondent : Exparte.

AWARD

The following reference has been received from appropriate government for adjudication:

“Whether termination of services of Shri Ganga Ram Driver by the Managing Director M/s
Planet Infrastructure Pvt. Ltd., Plant Tower Baba Balak Nath Bhawan, Opposite New Bus
Stand, Bye- Pass Solan, Tehsil & District Solan, H.P from the post of Driver w.e.f.
20.1.2009 without complying the provisions of the Industrial Disputes Act, 1947 is proper
and justified? If not, what relief of back wages, service benefits and amount of
compensation the above aggrieved workman is entitled to".

2.  The petitioner filed the claim petition stating that he was employed as Tipper Driver in
the respondent company in the month of October, 2007. However, his services were orally and
illegally terminated without any notice by the respondent on 20.1.2009. At that time no
compensation in lieu of notice was paid to the petitioner. After the termination of petitioner, the
respondent employed new workmen. As such, the termination of petitioner was against the
provisions of Industrial Disputes Act, 1947. Hence, the claim petition was filed with the prayer to
set aside the termination order. Petitioner further prayed for full back wages, seniority and other
consequential service benefits.



JoTuF, fedrerer e, 28 A, 2013 /7 o5, 1934 7585

3. The respondent contested the claim petition by filing a reply wherein preliminary
objections as to maintainability and cause of action were taken. On merits, respondent stated that
the petitioner was appointed as Tipper Driver in May, 2008 and he was never terminated. In fact,
petitioner left the job on his own and joined another company namely Rewal Variety Construction
Ltd., Rajgarh Road, Oachghat, District Solan w.e.f. 4.12.2008. So, there was no occasion for the
respondent to retrench the petitioner. The petitioner never remained in active roll of the respondent
and he himself left the job on 4.12.2008. The respondent also denied that thereafter new workmen
were employed. Consequently, respondent prayed for the dismissal of the claim petition.

4. Petitioner filed rejoinder wherein he denied all the averments made by the respondent
in reply and further reasserted the facts already stated by him in claim petition.

5. On the pleadings of the parties, the following issues were framed.
1. Whether the termination of services of Shri Ganga Ram by the Managing Director
M/s Planet Infrastructure Pvt. Ltd. Solan w.e.f. 20.1.2009 is in violation of the
provisions of Industrial Disputes Act? ..OPP.

2. Ifissue no.l is proved in affirmative to what relief the petitioner is entitled to?
..OPP.

3. Relief.

6. The aforesaid issues were read over and explained to both the parties. No other issue
was pressed or claimed. Thereafter, the case was listed for the evidence of petitioner.

7.  After recording the evidence of petitioner, the case was fixed for the evidence of
respondent. The respondent availed six opportunities to lead evidence and finally on 10.1.2013
none appeared on behalf of respondent, hence, respondent was proceeded against exparte.

8. I have heard exparte arguments of petitioner and gone through the record carefully.

9. For the reasons to be recorded hereinafter my findings on the aforesaid issues are as
under:

Issue No. 1 Yes.
Issue No. 2 Entitled for re-instatement with seniority and continuity but without back wages.

Relief. Reference answered in negative per operative part of award.
Reasons for finding
Issue No. 1.

10. In view of arguments advanced on behalf of petitioner as well as evidence on record, I
am of the considered opinion that the termination of services of petitioner by the respondent w.e.f.
20.1.20009 is in violation of the provisions of Industrial Disputes Act, 1947.

11. The petitioner has alleged that he worked from October, 2007 to 20.1.2009 when he
was illegally terminated without any notice as required under section 25-F of Industrial Disputes
Act, 1947. For the same, petitioner was to establish that prior to 20.1.2009, he worked for 240 days
in a calendar year. If the petitioner could prove this fact only then the respondent was under the
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legal obligation to serve a notice of one month’s to the petitioner or to pay him compensation in
lieu of such notice.

12. The petitioner as PW-1 has made a general statement in his affidavit Ex. PA that he
worked for 240 days in a calendar year prior to his termination and he was not served notice under
section 25-F of Industrial Disputes Act, by the respondent. But his testimony was questioned by the
respondent during his cross-examination, so, the general statement of petitioner is not sufficient to
prove that in fact he worked for 240 days in the preceding calendar year when he was terminated
from service w.e.f. 20.1.2009.

13. The petitioner also produced in evidence mark X copy of log book of the vehicle
which he used to ply in order to show that he worked under the respondent. Although, mark X is a
photocopy and its original was not shown to the Court. Since this document was produced by the
petitioner, therefore, it can be looked into against the petitioner. If the contents of mark X are
admitted to be true then it is revealing that as Driver of the vehicle, the petitioner remained on duty
for 110 days from 1.1.2008 to 19.1.2009. So, the documentary evidence produced by the petitioner
is also not proving his plea that he worked for 240 days prior to his termination w.e.f. 20.1.2009.
As the result, there is no violation of section 25-F of Industrial Disputes Act, 1947.

14. At the same time, the petitioner has also taken the plea that after his termination, the
respondent employed new workmen and violated the provisions of section 25-H of Industrial
Disputes Act, 1947. He has categorically deposed this fact in his testimony. The cross-examination
of petitioner is revealing that this fact is not disputed by the respondent as no cross-examination
was conducted on this fact. That means the testimony of petitioner goes un-rebutted that after his
termination respondent employed new workmen.

15. The respondent has taken the plea that petitioner has left the job on his own on
4.12.2008 and joined another company. But on behalf of respondent no evidence was led in any
manner whatsoever to prove said plea. Consequently, in the absence of any evidence on behalf of
respondent, it cannot be held that the petitioner left the job on his own and joined another company
on 4.12.2008. Therefore, we have to believe the testimony of petitioner that he was terminated
w.e.f 20.1.2009 and after his termination respondent employed junior workmen. Section 25-H of
Industrial Disputes Act, reads as follows:

“Re-employment of retrenched workmen.- Where any workmen are retrenched, and the
employer proposes to take into his employ any persons, he shall, in such manner as may be
prescribed, give an opportunity 2*[to the retrenched workmen who are citizens of India to
offer themselves for re-employment and such retrenched workman] who offer themselves
for re-employment shall have preference over other persons.”

16. In the light of aforesaid provision of law it was obligatory upon the respondent to give
the opportunity to the petitioner for reemployment in preference to other (fresh) workmen. Since,
there is violation of provisions of section 25-H of the Industrial Disputes Act, 1947, therefore, the
termination of petitioner is not sustainable under law and liable to set aside. As far as the working
of 240 days in a calendar year is concerned, this provision is only relevant for the purpose of
section 25-F of Industrial Disputes Act, 1947 and it is not necessary to a workman to complete 240
days during the preceding calendar year to take the benefit of section 25-H of Industrial Disputes
Act, 1947. Here, 1 am supported by the law laid down by Hon’ble High Court of H.P in the matter
of State of H.P and other Vs. Bhatag Ram and another reported in latest HLJ 2007 (H.P) 903.

17. Accordingly, for the aforesaid reasons, this issue is decided in favour of petitioner.
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Issue No. 2

18. For the reason recorded hereinabove while deciding issue No.l, the termination of
services of petitioner w.e.f. 20.1.2009 by the respondent is hereby set aside and as such the
petitioner is entitled to be reinstated in service with seniority and continuity. However, the
petitioner is not entitled to back wages as it is settled law that back wages cannot be granted
mechanically when the order of termination is declared illegal. Taking into account all the facts and
circumstances of the case, to my mind the petitioner is not entitled to back wages. Accordingly, this
issue is decided in favour of petitioner.

Relief

For the reasons recorded hereinabove, the claim petition is allowed and as such the
termination of services of petitioner from 20.1.2009 by the respondent is set aside and the petitioner
is ordered to be reinstated in service forthwith with seniority and continuity but without back wages
and the reference is answered accordingly in favour of petitioner. Let a copy of this award be sent
to the appropriate government for publication in official gazette. File, after completion, be
consigned to records.

Announced in the open court today on this 27" day of February, 2013.

Presiding Judge,
Industrial Tribunal-cum-
Labour Court, Shimla.

IN THE COURT OF PURENDER VAIDYA, PRESIDING JUDGE, INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT, SHIMLA, (H.P.)

Ref. No. 47 of 2010
Instituted on. 22.4.2010.
Decided on 27.2.2013.

Karan Thakur S/o Shri Lal Singh C/o Shyam General Store, Deonghat, Solan, Opp. Solan
(HP) through J.C Bhardwaj, President HP AITUC, HQ Saproon, Solan, H.P.
..Petitioner.

Vs.

M/s Planet Infrastructure Pvt., Ltd., Planet Tower Baba Balak Nath Bhawan, Opp. New Bus
Stand, By Pass Solan, District Solan, H.P. through its Managing Director ..Respondent.

Reference under section 10 of the Industrial Disputes Act, 1947.

For petitioner : Shri J. C Bhardwaj, AR.
For respondent : Exparte.

AWARD

The following reference has been received from appropriate government for adjudication:

“Whether termination of services of Shri Karan Thakur S/o Shri Lal Singh Driver by the
Managing Director M/s Planet Infrastructure Pvt. Ltd., Plant Tower Baba Balak Nath



7588 o104, fRHTeT U, 28 A, 2013 /7 99, 1934

Bhawan, Opposite New Bus Stand, Bye- Pass Solan, Tehsil & District Solan, H.P from the
post of Driver w.e.f. 20.1.2009 without complying the provisions of the Industrial Disputes
Act, 1947 is proper and justified? If not, what relief of back wages, service benefits and
amount of compensation the above aggrieved workman is entitled to.”

2. The petitioner filed the claim petition stating that he was employed as Tipper Driver in
the respondent company in the month of December, 2007. However, his services were orally and
illegally terminated without any notice by the respondent on 20.1.2009. At that time no
compensation in lieu of notice was paid to the petitioner. After the termination of petitioner, the
respondent employed new workmen. As such, the termination of petitioner was against the
provisions of Industrial Disputes Act, 1947. Hence, the claim petition was filed with the prayer to
set aside the termination order. Petitioner further prayed for full back wages, seniority and other
consequential service benefits.

3. The respondent contested the claim petition by filing a reply wherein preliminary
objections as to maintainability and cause of action were taken. On merits, respondent stated that
the petitioner was appointed as Tipper Driver in May, 2008 and he was never terminated. In fact,
petitioner left the job on his own and joined another company namely Rewal Variety Construction
Ltd., Rajgarh Road, Oachghat, District Solan w.e.f. 4.12.2008. So, there was no occasion for the
respondent to retrench the petitioner. The petitioner never remained in active roll of the respondent
and he himself left the job on 4.12.2008. The respondent also denied that thereafter new workmen
were employed. Consequently, respondent prayed for the dismissal of the claim petition.

4. Petitioner filed rejoinder wherein he denied all the averments made by the respondent
in reply and further reasserted the facts already stated by him in claim petition.

5. On the pleadings of the parties, the following issues were framed.

1. Whether the termination of services of Shri Karan Thakur by the Managing
Director M/s Planet Infrastructure Pvt. Ltd. Solan w.e.f. 20.1.2009 is in violation
of the provisions of Industrial Disputes Act?

..OPP.

2. Ifissue no.l is proved in affirmative to what relief the petitioner is entitled to?
..OPP.
3. Relief.

6. The aforesaid issues were read over and explained to both the parties. No other issue
was pressed or claimed. Thereafter, the case was listed for the evidence of petitioner.

7.  After recording the evidence of petitioner, the case was fixed for the evidence of
respondent. The respondent availed six opportunities to lead evidence and finally on 10.1.2013
none appeared on behalf of respondent, hence, respondent was proceeded against exparte.

8. I have heard exparte arguments of petitioner and gone through the record carefully.

9. For the reasons to be recorded hereinafter my findings on the aforesaid issues are as

under:
Issue No. 1 Yes.
Issue No. 2 Entitled for re-instatement with seniority and continuity but without back

wages.
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Relief. Reference answered in negative per operative part of award.

Reasons for finding
Issue No. 1.

10. In view of arguments advanced on behalf of petitioner as well as evidence on record, I
am of the considered opinion that the termination of services of petitioner by the respondent w.e.f.
20.1.2009 is in violation of the provisions of Industrial Disputes Act, 1947.

11. The petitioner has alleged that he worked from December, 2007 to 20.1.2009 when he
was illegally terminated without any notice as required under section 25-F of Industrial Disputes
Act, 1947. For the same, petitioner was to establish that prior to 20.1.2009, he worked for 240 days
in a calendar year. If the petitioner could prove this fact only then the respondent was under the
legal obligation to serve a notice of one month’s to the petitioner or to pay him compensation in
lieu of such notice.

12. The petitioner as PW-1 has made a general statement in his affidavit that he worked for
240 days in a calendar year prior to his termination and he was not served notice under section 25-F
of Industrial Disputes Act, by the respondent. But his testimony was questioned by the respondent
during his cross-examination, so, the general statement of petitioner is not sufficient to prove that in
fact he worked for 240 days in the preceding calendar year when he was terminated from service
w.e.f. 20.1.2009.

13. The petitioner also produced in evidence Ex. PA copy of log book of the vehicle which
he used to ply in order to show that he worked under the respondent. Although, Ex. PA is a
photocopy and its original was not shown to the Court. Since this document was produced by the
petitioner, therefore, it can be looked into against the petitioner. If the contents of Ex. PA are
admitted to be true then it is revealing that as Driver of the vehicle, the petitioner remained on duty
for 123 days from 1.1.2008 to 19.1.2009. So, the documentary evidence produced by the petitioner
is also not proving his plea that he worked for 240 days prior to his termination w.e.f. 20.1.2009.
As the result, there is no violation of section 25-F of Industrial Disputes Act, 1947.

14. At the same time, the petitioner has also taken the plea that after his termination, the
respondent employed new workmen and violated the provisions of section 25-H of Industrial
Disputes Act, 1947. He has categorically deposed this fact in his testimony. The cross-examination
of petitioner is revealing that this fact is not disputed by the respondent as no cross-examination
was conducted on this fact. That means the testimony of petitioner goes un-rebutted that after his
termination respondent employed new workmen.

15. The respondent has taken the plea that petitioner has left the job on his own on
4.12.2008 and joined another company. But on behalf of respondent no evidence was led in any
manner whatsoever to prove said plea. Consequently, in the absence of any evidence on behalf of
respondent, it cannot be held that the petitioner left the job on his own and joined another company
on 4.12.2008. Therefore, we have to believe the testimony of petitioner that he was terminated
w.e.f 20.1.2009 and after his termination respondent employed junior workmen. Section 25-H of
Industrial Disputes Act, reads as follows:

“Re-employment of retrenched workmen.- Where any workmen are retrenched, and the
employer proposes to take into his employ any persons, he shall, in such manner as may be
prescribed, give an opportunity 2*[to the retrenched workmen who are citizens of India to
offer themselves for re-employment and such retrenched workman] who offer themselves
for re-employment shall have preference over other persons.”
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16. In the light of aforesaid provision of law it was obligatory upon the respondent to give
the opportunity to the petitioner for reemployment in preference to other (fresh) workmen. Since,
there is violation of provisions of section 25-H of the Industrial Disputes Act, 1947, therefore, the
termination of petitioner is not sustainable under law and liable to set aside. As far as the working
of 240 days in a calendar year is concerned, this provision is only relevant for the purpose of
section 25-F of Industrial Disputes Act, 1947 and it is not necessary to a workman to complete 240
days during the preceding calendar year to take the benefit of section 25-H of Industrial Disputes
Act, 1947. Here, | am supported by the law laid down by Hon’ble High Court of H.P in the matter
of State of H.P and other Vs. Bhatag Ram and another reported in latest HLJ 2007 (H.P) 903.

17. Accordingly, for the aforesaid reasons, this issue is decided in favour of petitioner.
Issue No. 2.

18. For the reason recorded hereinabove while deciding issue no.l, the termination of
services of petitioner w.e.f. 20.1.2009 by the respondent is hereby set aside and as such the
petitioner is entitled to be reinstated in service with seniority and continuity. However, the
petitioner is not entitled to back wages as it is settled law that back wages cannot be granted
mechanically when the order of termination is declared illegal. Taking into account all the facts and
circumstances of the case, to my mind the petitioner is not entitled to back wages. Accordingly, this
issue is decided in favour of petitioner.

Relief

For the reasons recorded hereinabove, the claim petition is allowed and as such the
termination of services of petitioner from 20.1.2009 by the respondent is set aside and the petitioner
is ordered to be reinstated in service forthwith with seniority and continuity but without back wages
and the reference is answered accordingly in favour of petitioner. Let a copy of this award be sent
to the appropriate government for publication in official gazette. File, after completion, be
consigned to records.

Announced in the open court today on this 27" day of February, 2013.

Presiding Judge,
Industrial Tribunal-cum-
Labour Court, Shimla.

IN THE COURT OF PURENDER VAIDYA, PRESIDING JUDGE, INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT, SHIMLA, (H.P.)

Ref. No. 10 0of 2010
Instituted on. 12.4.2010.
Decided on 28.2.2013.

Narender Singh S/o Shri Bhagat Ram R/o Village Sarahan, P.O Banethi, Tehsil Nahan,
District Sirmour, H.P.
..Petitioner.
Vs.

1. The Collector of Forest Settlement Solan and Sirmour at Nahan, District Sirmour, H.P.
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2. The Assistant Conservator of Forest, Forest Settlement Solan and Sirmour at Nahan,
District Sirmour, H.P. .. Respondents.

Reference under section 10 of the Industrial Disputes Act, 1947.

For petitioner : Shri R.K Khidta, Advocate.
For respondent : Shri Jagdish Kanwar, Dy. DA.

AWARD
The following reference has been received from appropriate government for adjudication:

“Whether the termination of the services of Shri Narender Singh S/o Shri Bhagat Ram by 1)
The Collector, Forest Settlement Solan and Sirmour at Nahan District Sirmour, H.P. ii) The
Assistant Conservator of Forest Settlement Solan & Sirmour at Nahan District Sirmour, H.P
w.e.f. 13.10.2008 where as his juniors have been kept in service is legal and justified? If
not, what relief of service benefits the above workman is entitled to?”

2. The petitioner filed the claim petition stating that he was engaged by the respondent in
Forest Beat Banethi under Jamta Forest Range in November, 1999 and petitioner worked till
30.6.2008. The services of petitioner were wrongly and illegally terminated orally by the
respondent in July, 2008. However, the date of termination of petitioner has been wrongly shown in
reference as 13.10.2008. No notice was served upon the petitioner before his termination and
further the respondent did not follow the principle of last come first go as junior workmen to the
petitioner were still working with the respondent, hence, the termination of petitioner was illegal.
Consequently, petitioner filed the claim petition challenging his termination and he further prayed
that he be reinstated in service with all consequential benefits.

3. The respondents contested the claim petition by filing a reply wherein preliminary
objection as to maintainability was taken. The respondent also stated that the petitioner was
engaged in seasonal forestry work on daily wages and in fact the petitioner did not complete 240
days in a calendar year prior to his termination. At the end of every season, the services of
petitioner were not required, so, there was no termination or retrenchment of the petitioner. All the
labourers were engaged in accordance with seniority.

On merits, the respondent stated that the petitioner was engaged on 6.3.2000. The services
of petitioner were never terminated but he was still working with the respondent department. In
fact, the petitioner remained absent from work and whenever he reported to the work, he was
engaged. The engagement and disengagement of the workers was done as per the principle of last
come first go. No juniors to the petitioner were retained. Consequently, respondent prayed for the
dismissal of the claim petition.

4. No rejoinder was filed. On the pleadings of the parties, the following issues were
framed.

1.  Whether the termination of the petitioner by the respondents with effect from
13.10.2008 is in violation of the provisions of Industrial Disputes Act, 1947 ?
..OPP.

2. Ifissue No.1 is proved in affirmative to what relief the petitioner is entitled to?
..OPP.

3. Relief.
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5. The aforesaid issues were read over and explained to both the parties. No other issue
was pressed or claimed. Evidence of both the parties on the aforesaid issues were recorded.

6. I have heard both the parties and gone through the record carefully.

7.  For the reasons to be recorded hereinafter my findings on the aforesaid issues are as
under:

Issue No. 1 Yes.
Issue No. 2 Entitled for seniority and continuity but without back wages.
Relief. Reference answered in negative per operative part of award.

Reasons for finding
Issue No.1.

8. From the pleadings as well as evidence of both the parties, it is undisputed that the
petitioner worked with the respondent as daily wager and he was earlier disengaged by the
respondent in 2008. It is also undisputed fact that now the respondents has engaged the petitioner
on 17.8.2009.

9. The petitioner Narender Singh stepped into the witness box as PW-1 and he has
categorically deposed all the facts stated by him in his claim petition. He has stated that he was
terminated w.e.f 1.7.2008 without following any procedure and he was reengaged w.e.f. 17.8.2009.
When he was disengaged, he raised demand notice Ex. PW-1/B.

10. On behalf of respondents RW-1 Shri Sunil kumar Dy. Ranger was examined. His
testimony is revealing that the petitioner has been working with the department since 6.3.2000.
However, in the crossexamination of petitioner, respondent has admitted that petitioner was
reengaged on 17.8.2009. The witness of respondent also tendered in evidence the mandays chart of
the petitioner Ex. RW-1/A. This mandays chart is specific evidence to reveal that the petitioner was
terminated on 1.7.2008 and prior to his termination he worked for more than 240 days in a calendar
year.

11. Since, petitioner worked for more than 240 days in a calendar year prior to his
termination w.e.f. 1.7.2008, therefore, the respondent was under the legal obligation as per
provisions of section 25-F of Industrial Disputes Act, 1947 to serve one month’s notice upon the
petitioner or to pay one month’s wages and compensation to the petitioner in lieu of said notice.
But no such steps were taken by the respondent before terminating the petitioner. Here, the cross-
examination of RW-1 Sunil Kumar is relevant wherein he has admitted that department had not
served any notice or paid any compensation to the petitioner on 1.7.2008 when his services were
terminated. Consequently, the termination of petitioner is illegal and liable to set aside.

12. The petitioner has also alleged that the respondent violated the principle of first come
last go. In his testimony he has categorically deposed that junior workers to him were retained by
the respondent after terminating him in 2008. RW-1 Sunil Kumar in his crossexamination, has
admitted that the junior workers to petitioner were still in service. Here section 25-G of Industrial
Disputes Act, 1947 is relevant whichsays that whenever any workman is to be retrenched, the
employer shall ordinarily retrench the workman who was the last person to be employed.
Therefore, if any retrenchment was made in July, 2008, the respondent could have retrenched the
junior workman to the petitioner who was retained by the respondents. Therefore, there is clear
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violation of section 25-G of Industrial Disputes Act, 1947. On this score also the termination of
petitioner w.e.f. 1% July, 2008 is not sustainable.

13. Although, in the reference the date of termination of petitioner has been stated to be
from 13.10.2008. However, for the reasons discussed herecinabove, it stands established the
petitioner was terminated w.e.f. 1.7.2008. So, the termination of petitioner w.e.f. 1.7.2008 is hereby
declared illegal and is accordingly set aside.

14. Consequently, for the aforesaid reasons, this issue is decided in favour of petitioner.
Issue No. 2

15. For the reason recorded hereinabove while discussing issue no.l, the termination of
services of petitioner w.e.f. 1.7.2008 by the respondents is hereby set aside. As discussed
hereinabove, it stands established that the respondent has re-employed the petitioner from
17.8.2009 and now the petitioner is working with the respondent. However, the period w.e.f.
1.7.2008 to 16.8.2009 cannot be treated as break in service and the petitioner would be deemed to
in service during this period as such the petitioner is entitled for seniority and continuity in service.
However, the petitioner is not entitled to back wages as it is settled law that back wages cannot be
granted mechanically when the order of termination is declared illegal. Taking into account all the
facts and circumstances of the case, to my mind the petitioner is not entitled to back wages.
Accordingly, this issue is decided in favour of petitioner.

Relief

For the reasons recorded hereinabove, the claim petition is allowed and as such the
termination of services of petitioner from 1.7.2008 by the respondents is set aside. Since, the
petitioner has been re-engaged, therefore, he is entitled to the seniority and continuity w.e.f.
1.7.2008 to 16.8.2009. This period shall be counted for the purpose of seniority and continuity of
the petitioner and as such the reference is answered accordingly in favour of petitioner. Let a copy
of this award be sent to the appropriate government for publication in official gazette. File, after
completion, be consigned to records.

Announced in the open court today on this 28" day of February, 2013.

Presiding Judge,
Industrial Tribunal-cum-
Labour Court, Shimla.

IN THE COURT OF PURENDER VAIDYA, PRESIDING JUDGE, INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT, SHIMLA, (H.P) CAMP AT NALAGARH

Ref No. 45 of 2012
Instituted on. 28.6.2012.
Decided on 14.02.2013.

Gurmukh Suingh S/o Shri Jagat Singh R/o Village Haripur Sandholi, Baddi District Solan
H.P. . .Petitioner.

Vs.

The Managing Director M/s Deepak Spinners Ltd., Industrial Area Baddi, District Solan,
H.P. .. Respondent.
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Reference under section 10 of the Industrial Disputes Act, 1947.

For petitioner : None.
For respondent : Shri Rajeev Sharma, Advocate.

AWARD
The following reference has been received from appropriate government for adjudication:

“Whether termination of services of Shri Gurmukh Singh S/o Shri Jagat Singh R/o
Village Haripur Sandholi, Baddi District Solan HP as Senior Fitter by the Managing
Director M/s Deepak Spinners Ltd., Industrial Area Baddi, District Solan, H.P w.e.f.
8.7.2010 after conducting an exparte enquiry is legal and justified? If not, what
amount of back wages, past service benefits, seniority and compensation the above
worker is entitled to from the above employer?”

2. The reference was received in respect of termination of services of Gurmukh Singh
petitioner. Petitioner appeared before this Court and prayed for adjournment to file the claim
petitioner which was allowed. Thereafter, neither petitioner nor any person on his behalf appeared
and failed to file any claim despite sufficient opportunities which goes to show that the petitioner is
not interested to pursue this reference. Accordingly, the reference is answered in negative and as
such the petitioner is not entitled to any relief from this Court. Let a copy of this award be sent to
the appropriate government for publication in the official gazette. File, after completion be
consigned to records.

Announced:
14/2/2013.
Presiding Judge,
Labour Court Shimla.
Camp at Nalagarh.
Ref.49/2010
Sh. Hari krishan V/s Propriter, M/s Hotel Himachal Shimla.
21.2.2013.
Present: Petitioner with Shri Niranjan Verma, Advocate for petitioner.

Shri Rahul Mahajan, Advocate for respondent.

Today, petitioner stated that the matter has been amicably compromised, so, he did not want
to press the present reference. To this effect, statement of petitioner recorded. He also tendered in
evidence memorandum of settlement which is exhibited by this Court as Ex. C-1 which is signed
by both the parties. In view of this statement of petitioner, the present reference stands decided and
award is also passed accordingly. The memorandum of settlement Ex. C-1 shall form part of the
award. Let a copy of this award be sent to the appropriate government for publication in official
gazette. File, after completion be consigned to records.

Announced:
21/2/2013.

Presiding Judge,
Labour Court, Shimla.
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Ref.51/2010

Sh. Ramesh Kumar& others V/s Propriter, M/s Hotel Himachal Shimla

21.2.2013.
Present: Petitioner with Shri Niranjan Verma, Advocate for petitioner.
Shri Rahul Mahajan, Advocate for respondent.

Today, petitioner stated that the matter has been amicably compromised, so, he did not want
to press the present reference. To this effect, statement of petitioner recorded. He also tendered in
evidence memorandum of settlement which is exhibited by this Court as Ex. C-1 which is signed
by both the parties. In view of this statement of petitioner, the present reference stands decided and
award is also passed accordingly. The memorandum of settlement Ex. C-1 shall form part of the
award. Let a copy of this award be sent to the appropriate government for publication in official
gazette. File, after completion be consigned to records.

Announced:
21/2/2013.

Presiding Judge,
Labour Court, Shimla.

IN THE COURT OF PURENDER VAIDYA, PRESIDING JUDGE, INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT, SHIMLA, (H.P.)

Ref. No. 9 0of 2010
Instituted on. 12.4.2010.
Decided on 28.2.2013.

Satveer Singh S/o Shri Himat Singh R/o Village Sarahan, P.O Banethi, Tehsil Nahan,
District Sirmour, H.P. .. Petitioner.

Vs.
3. The Collector of Forest Settlement Solan and Sirmour at Nahan, District Sirmour, H.P.

4. The Assistant Conservator of Forest, Forest Settlement Solan and Sirmour at Nahan,
District Sirmour, H.P. .. Respondents.

Reference under section 10 of the Industrial Disputes Act, 1947.

For petitioner : Shri R.K Khidta, Advocate.
For respondent : Shri Jagdish Kanwar, Dy. DA.

AWARD
The following reference has been received from appropriate government for adjudication:
“Whether the termination of the services of Shri Narender Singh S/o Shri Bhagat Ram by 1)

The Collector, Forest Settlement Solan and Sirmour at Nahan District Sirmour, H.P. ii) The
Assistant Conservator of Forest Settlement Solan & Sirmour at Nahan District Sirmour, H.P
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w.e.f. 13.10.2008 where as his juniors have been kept in service is legal and justified? If
not, what relief of service benefits the above workman is entitled to?”

2. The petitioner filed the claim petition stating that he was engaged by the respondent in
Forest Beat Banethi under Jamta Forest Range in November, 1999 and petitioner worked till
30.6.2008. The services of petitioner were wrongly and illegally terminated orally by the
respondent in July, 2008. However, the date of termination of petitioner has been wrongly shown in
reference as 13.10.2008. No notice was served upon the petitioner before his termination and
further the respondent did not follow the principle of last come first go as junior workmen to the
petitioner were still working with the respondent, hence, the termination of petitioner was illegal.
Consequently, petitioner filed the claim petition challenging his termination and he further prayed
that he be reinstated in service with all consequential benefits.

3. The respondents contested the claim petition by filing a reply wherein preliminary
objection as to maintainability was taken. The respondent also stated that the petitioner was
engaged in seasonal forestry work on daily wages and in fact the petitioner did not complete 240
days in a calendar year prior to his termination. At the end of every season, the services of
petitioner were not required, so, there was no termination or retrenchment of the petitioner. All the
labourers were engaged in accordance with seniority.

On merits, the respondent stated that the petitioner was engaged on 6.3.2000. The services
of petitioner were never terminated but he was still working with the respondent department. In
fact, the petitioner remained absent from work and whenever he reported to the work, he was
engaged. The engagement and disengagement of the workers was done as per the principle of last
come first go. No juniors to the petitioner were retained. Consequently, respondent prayed for the
dismissal of the claim petition.

4. No rejoinder was filed. On the pleadings of the parties, the following issues were
framed.

1. Whether the termination of the petitioner by the respondents with effect from
13.10.2008 is in violation of the provisions of Industrial Disputes Act, 1947 ?
..OPP.

2. Ifissue no.l is proved in affirmative to what relief the petitioner is entitled to?
..OPP.

3. Relief.

5. The aforesaid issues were read over and explained to both the parties. No other issue
was pressed or claimed. Evidence of both the parties on the aforesaid issues were recorded.

6. I have heard both the parties and gone through the record carefully.

7.  For the reasons to be recorded hereinafter my findings on the aforesaid issues are as
under:

Issue No. 1 Yes.
Issue No. 2 Entitled for seniority and continuity but without back wages.

Relief. Reference answered in negative per operative part of award.
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Reasons for finding

Issue No. 1.

8. From the pleadings as well as evidence of both the parties, it is undisputed that the
petitioner worked with the respondent as daily wager and he was earlier disengaged by the
respondent in 2008. It is also undisputed fact that now the respondents has engaged the petitioner
on 17.8.2009.

9. The petitioner Narender Singh stepped into the witness box as PW-1 and he has
categorically deposed all the facts stated by him in his claim petition. He has stated that he was
terminated w.e.f 1.7.2008 without following any procedure and he was reengaged w.e.f. 17.8.2009.
When he was disengaged, he raised demand notice Ex. PW-1/B.

10. On behalf of respondents RW-1 Shri Sunil kumar Dy. Ranger was examined. His
testimony 1is revealing that the petitioner has been working with the department since 6.3.2000.
However, in the crossexamination of petitioner, respondent has admitted that petitioner was
reengaged on 17.8.2009. The witness of respondent also tendered in evidence the mandays chart of
the petitioner Ex. RW-1/A. This mandays chart is specific evidence to reveal that the petitioner was
terminated on 1.7.2008 and prior to his termination he worked for more than 240 days in a calendar
year.

11. Since, petitioner worked for more than 240 days in a calendar year prior to his
termination w.e.f. 1.7.2008, therefore, the respondent was under the legal obligation as per
provisions of section 25-F of Industrial Disputes Act, 1947 to serve one month’s notice upon the
petitioner or to pay one month’s wages and compensation to the petitioner in lieu of said notice.
But no such steps were taken by the respondent before terminating the petitioner. Here, the cross-
examination of RW-1 Sunil Kumar is relevant wherein he has admitted that department had not
served any notice or paid any compensation to the petitioner on 1.7.2008 when his services were
terminated. Consequently, the termination of petitioner is illegal and liable to set aside.

12. The petitioner has also alleged that the respondent violated the principle of first come
last go. In his testimony he has categorically deposed that junior workers to him were retained by
the respondent after terminating him in 2008. RW-1 Sunil Kumar in his crossexamination, has
admitted that the junior workers to petitioner were still in service. Here section 25-G of Industrial
Disputes Act, 1947 is relevant which says that whenever any workman is to be retrenched, the
employer shall ordinarily retrench the workman who was the last person to be employed.
Therefore, if any retrenchment was made in July, 2008, the respondent could have retrenched the
junior workman to the petitioner who was retained by the respondents. Therefore, there is clear
violation of section 25-G of Industrial Disputes Act, 1947. On this score also the termination of
petitioner w.e.f. 1* July, 2008 is not sustainable.

13. Although, in the reference the date of termination of petitioner has been stated to be
from 13.10.2008. However, for the reasons discussed hereinabove, it stands established the
petitioner was terminated w.e.f. 1.7.2008. So, the termination of petitioner w.e.f. 1.7.2008 is hereby
declared illegal and is accordingly set aside.

14. Consequently, for the aforesaid reasons, this issue is decided in favour of petitioner.
Issue No. 2.

15. For the reason recorded hereinabove while discussing issue no.l, the termination of
services of petitioner w.e.f. 1.7.2008 by the respondents is hereby set aside. As discussed
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hereinabove, it stands established that the respondent has re-employed the petitioner from
17.8.2009 and now the petitioner is working with the respondent. However, the period w.e.f.
1.7.2008 to 16.8.2009 cannot be treated as break in service and the petitioner would be deemed to
in service during this period as such the petitioner is entitled for seniority and continuity in service.
However, the petitioner is not entitled to back wages as it is settled law that back wages cannot be
granted mechanically when the order of termination is declared illegal. Taking into account all the
facts and circumstances of the case, to my mind the petitioner is not entitled to back wages.
Accordingly, this issue is decided in favour of petitioner.

Relief

For the reasons recorded hereinabove, the claim petition is allowed and as such the
termination of services of petitioner from 1.7.2008 by the respondents is set aside. Since, the
petitioner has been re-engaged, therefore, he is entitled to the seniority and continuity w.e.f.
1.7.2008 to 16.8.2009. This period shall be counted for the purpose of seniority and continuity of
the petitioner and as such the reference is answered accordingly in favour of petitioner. Let a copy
of this award be sent to the appropriate government for publication in official gazette. File, after
completion, be consigned to records.

Announced in the open court today on this 28" day of February, 2013.
Presiding Judge,

Industrial Tribunal-cum-
Labour Court, Shimla.

IN THE COURT OF PURENDER VAIDYA, PRESIDING JUDGE, INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT, SHIMLA, (H.P.)

Ref. No. 102 0of 2010
Instituted on. 23.8.2010.
Decided on 28.2.2013.

Sita Ram S/o Shru Junia Ram R/o Village Board, P.O Koti Bounch, Tehsil Shillai, District
Sirmour, H.P. . . Petitioner.

Vs.
1. The Princiipal Chief Conservator of Forest, Himachal Pradesh, Shimla H.P.

2. Divisional Forest Officer. Forest Division Renukaji, Tehsil Renuka, District Sirmour,
H.P.

3. Range Officer, Forest Range, Shillai, Tehsil Shillai, District Sirmour, H.P.
..Respondents.

Reference under section 10 of the Industrial Disputes Act, 1947.
For petitioner : Shri R.R. Rahi, Advocate.

For respondent : Shri Jagdish Kanwar, Dy. DA.
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AWARD

The following reference has been received from appropriate government for adjudication:

“Whether the termination of the services of Shri Sita Ram S/o Shri Jhunia Ram by the
Divisional Forest Officer, Forest Division, Renukaji, District Sirmour, H.P w.e.f. 1.4.2009
without complying the provisions of the section 25-F of the Industrial Disputes Act, 1947
and giving fictional breaks is legal and justified? If not, what relief of service benefits and
compensation the above workman is entitled to?”

2. The petitioner filed the claim petition stating that he was engaged by the respondent on
1.7.1999 in Forest Beat Khalando under Shillai Forest Range, District Sirmour, H.P. The petitioner
worked continuously without any break for more than 240 days in each calendar year. However, his
services were terminated earlier on 1.8.2000. The petitioner filed an OA before State
Administrative Tribunal, Shimla wherein interim order was passed in favour of petitioner directing
the respondent to re-engage him. However, vide order dated 11.1.2006, the State Administrative
Tribunal dismissed the O.A of petitioner for want of jurisdiction. The petitioner was subsequently
reengaged by the respondent and again retrenched w.e.f. 1.4.2009 without complying the
provisions of Industrial Disputes Act, 1947. The petitioner worked for more than 240 days in a
calendar year prior to his termination. The petitioner further stated that after his termination,
respondent retained junior persons namely Sita Ram, Bir Singh, Hari Singh and Mangat Ram. So,
the respondent did not followed the principle of first come last go. Consequently, petitioner
challenged his termination w.e.f. 1.4.2009 and prayed that he be reinstated with all consequential
benefits.

3. The respondents contested the claim petition by filing a reply wherein it was stated that
the petitioner was only engaged for seasonal forestry work and he was a casual workman. The
petitioner never completed 240 days in a calendar year prior to his termination. It was only in 2005
when he completed 242 days. Respondents did not dispute the O.A filed by the petitioner before
State Administrative Tribunal, Shimla. Respondent stated that the policy of first come last go was
never violated and no juniors to the petitioner were retained after the termination of petitioner.
Consequently, respondent prayed for the dismissal of the claim petition.

4. Petitioner filed rejoinder wherein he denied all the averments made by the respondent
in reply and further reasserted the facts already stated by him in claim petition.

5. On the pleadings of the parties, the following issues were framed.

1. Whether the termination of services of petitioner by the respondent with effect
from 1.4.2009 is in violation of the provisions of Industrial Disputes Act, 1947 ?
..OPP.
2. Ifissue no.l is proved in affirmative to what relief the petitioner is entitled to?
..OPP.
3. Relief.

6. The aforesaid issues were read over and explained to both the parties. No other issue
was pressed or claimed. Evidence of both the parties on the aforesaid issues were recorded.

7. T'have heard both the parties and gone through the record carefully.

8.  For the reasons to be recorded hereinafter my findings on the aforesaid issues are as
under:
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Issue No. 1 Yes.
Issue No. 2 Entitled for re-instatement with seniority and continuity but without back wages.
Relief. Reference answered in negative per operative part of award.

Reasons for finding

Issue No. 1.

9. After hearing both the parties and going through the record carefully, I am of the
considered opinion that the termination of services of petitioner w.e.f. 1.4.2009 is against the
provisions of Industrial Disputes Act, 1947 and liable to set aside.

10. From the pleadings as well as evidence of the parties there is no dispute that petitioner
was dismissed earlier in 2000. For the same, he had filed OA No. 3353/2000 before the then State
Administrative Tribunal, Shimla and vide order dated 1.6.2001 Ex. PX, the Tribunal had ordered
the respondent to reengage the petitioner. However, the OA of petitioner was finally dismissed for
want of jurisdiction by Administrative Tribunal vide copy of order Ex. PY dated 11.1.2006. It is
also undisputed that subsequently the petitioner was reengaged and again terminated w.e.f.
1.4.2009.

11. The petitioner has stepped into the witness box as PW-1 and he has stated that prior to
his termination he worked for more than 240 days and before terminating him no notice was served
upon him as required under section 25-F of Industrial Disputes Act, 1947.

12. On behalf of respondents RW-1 Vijay Pal, Deputy Ranger, Shillai was examined and
he has stated that the petitioner did not work for 240 days in a calendar year prior to his termination
and in the year of 2009, the petitioner himself had abandoned the job. On behalf of respondent, the
mandays chart of petitioner Ex. R-1 was also filed which is revealing that prior to 1.4.2009 the
petitioner did not complete 240 days in a calendar year. So, there is no legal obligation for the
respondent to serve a notice under section 25-F of Industrial Disputes Act, 1947. Hence, there is no
violation of section 25-F of Industrial Disputes Act, 1947.

13. However, at the same time, the petitioner has alleged that after his termination junior
workmen namely Sita Ram, Bir Singh, Hari Singh and Mangat Ram were retained by the
respondent in Shillai range. Although, the witness of respondent RW-1 has stated that no juniors to
the petitioner were retained and there is no violation of principal of first come last go by the
respondent. But para 22 of the reply of respondent is relevant wherein respondent has stated that
the petitioner was irresponsible and his attitude was negligent and he abstained himself from work.
As such juniors to him continued working as daily waged workers. This is a specific and clear
admission on the part of the respondent. If the petitioner was irregular and remained absent from
work, the respondent could have easily issued a show cause notice to him to join the duties but no
show cause notice was issued to the petitioner. Thus, it is clear that junior workmen to petitioner
were retained by the respondent after his termination. So, taking into consideration the testimony of
petitioner as well as para 22 of reply of respondent, I am satisfied that respondent has violated the
principles of first come last go and section 25-G of Industrial Disputes Act, 1947 which says
whenever any workman is to be retrenched, the employer shall ordinarily retrench the workman
who was the last person to be employed. Therefore, if any retrenchment was made in April, 2009,
the respondent could have retrenched the junior workman to the petitioner who was retained by the
respondent. Therefore, there is clear violation of section 25-G of Industrial Disputes Act, 1947.
Consequently, for the aforesaid reasons, the termination of petitioner w.e.f. 1.4.2009 is not
sustainable under law and is hereby set aside. Hence, issue no.1 is decided in favour of petitioner.
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Issue No. 2

14. For the reason recorded hereinabove while deciding issue No.l, the termination of
services of petitioner w.e.f. 1.4.2009 by the respondents is hereby set aside and as such the
petitioner is entitled to be reinstated in service with seniority and continuity. However, the
petitioner is not entitled to back wages as it is settled law that back wages cannot be granted
mechanically when the order of termination is declared illegal. Taking into account all the facts and
circumstances of the case, to my mind the petitioner is not entitled to back wages. Accordingly, this
issue is decided in favour of petitioner.

Relief

For the reasons recorded hereinabove, the claim petition is allowed and as such the
termination of services of petitioner from 1.4.2009 by the respondents is set aside and the petitioner
is ordered to be reinstated in service forthwith with seniority and continuity but without back wages
and the reference is answered accordingly in favour of petitioner. Let a copy of this award be sent
to the appropriate government for publication in official gazette. File, after completion, be
consigned to records.

Announced in the open court today on this 28" day of February, 2013.
Presiding Judge,

Industrial Tribunal-cum-
Labour Court, Shimla.

g IETAd PRIDNI TUSIIDHRI (F10 T20), ddiled axiell, Tt &1, fBdrad ucer

B T YA A A CEIR] SIEACE I
JMMITT—TF 3T IR 13 (3) WTH Ud Jg ITLIH0T STRfraH, 1969.

$N ERAM T gF A G, IR0 UTThdreg H 39 e H Faed far 7 6 S|e 918

£ W B g &b 20—12—1997 BT gg AT ifdb a1 Hy Al a1 d=mya sfvel® # <o
REEL

31d: HIHTIRYT P 39 SIASR & ARIH I Grod Ha1 omar 7 b Il 59 an o @fda
BT PIs IR IT RIS &1 a1 I8 eI 30—3—2013 BT UTd: 10.00 I91 IENSERRN & IrATTd H
SulRerd BIhY U B e 2 |

gfe IWIed aftid fafsr &1 fedl O Aafdd &1 dIs IoR AT TaRIS 39 IraTeld § gred
TEI BT § A 39 e H UI| g8 g g [ g9 B Bg UM UHRId Uleidhdrg i
SICN IR Il

3ol f&idh 4—3—2013 DI AR BWIER UG AT HIBR H SINI §aTT |

AR | BYETRE / —
PRGN OSBRI (A0 T0),
gxroll, foTerr $A1, f’uraeT ueer|




7602 o104, fRHTeT U, 28 A, 2013 /7 99, 1934

g 3TETAd HRIBRNI TUSTHRT (F10 T80), dediiel &xiell, Tl &1, feraad u<en
2 qRA Rig g A RaR a< CRIk| SIEECERI]
JATIET—TF A IRT 13 (3) OTH UG Jg ITEEIHROT STIH, 1969.

£ GRA RiE g3 4 IRAR <, I 9ISURT Golgs 4 39 <A™ | e fear © &
IHD! AT A TR <4l B g Qi 19—11—2010 BT g ofl ifdb S7al qg fafy um™
TArIT IR § gt T8l B |

3A: FIARIRYT P 39 $IASR & ARIH 9§ Jd fhar oimar 2 & afe 59 ar fed aafaq
BT Dls IoR AT VaRIST & al 98 feAid 4—4—2013 BT UI: 10.00 g9 NSRRI & AT H
JuRRerd gy U HY Fhdl 2 |

gfe IWIed afttd fafsr @1 fedl O Aafdd &1 dIs IoR AT TaRIS 59 ATl H g
T BT & A1 59 <R H UK 981 g1 9 [ g9 B g UM UAd iSURT gelgs Bl
meer ¢ fay e |

TSl f&Tie 4—3—2013 DI AR BKIER UG AT HIeR I SINI g7l |

AER | TRIEART / —
HRIBR OSBRI (F10 T=0),

gxroll, forerr $A1, fRuraeT U |

2 =T AT GF S W X CEIR] SIEECE I

TG I gRT 13 (3) W9 Ud Jg ISTEEIHROT STIH, 1969.

£ =THE AT gF S WId M, 9l MRYR gl 7 59 ey | e e & e s9s
qU HAR PI ST (&6 24—2—1991 BT B3 © <lfcbd IHD! o0 [N UM U= Sfrerd

H ol e 2

3A: FIARIRYT P 39 $IATR & ARIH 9 Jd fhar Simar 2 & aft 59 ar fed aafaq
BT Pls IoR AT VRISl & a 98 feAid 4—4—2013 BT UT: 10.00 91 NSRRI & AT H
IuRerd 8Idy U B FhdT ¢ |

gfe IWIed afttd fafsr @1 fedl O Aafdd &1 dIs IoR AT TaRIST 39 IraTeld | Ui
TEI Bl & I 39 R H UTW g8 gRT o A g9 @R gg I gerdd MeyR gall Bl
SICNECR S Nl

3ol f&idh 4—3—2013 BT AR BWIER UG AT HIBR H SINI gl |

AER | TITERT / —
HRIBRI OSBRI (F10 T=0),
ERIel, RTar &1, fomaer uewr |

=1, gaor qer okgd |r), fRHrad uew, RMe—5 gR1 gfad qor ueiie



	Untitled

		2013-03-28T16:43:18+0530
	Choudhary Kumar Vijay




