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DERERINI

Rraer—2, 27 feawR, 2013

e g9 Si(d) 3—4 /95(1RN).—fZArae yse & IIuTd, YR & 6fAUN @ JTea
309 & UR<®H GRT Y& Gl & YANT HRd U, ZAEd UQel, dldh |l AR & WREY 9,
fenTarer ucer fee Jard favmT ¥, Su e SffreR), aRi—II (BRToUa) iferfiwafta
HAG, & US & foly 59 AGAT ¥ Hold SUEH—"F S AR 9l AR Ur=a s g9 &,
Jeqi ——

1. Jfera M iR UR™.—(1) 39 g9 &1 Sfera AW e ucwr e dard
fmT, U e e RI, avi—II1 (BRTOUM) SffeifUdmaiitg Hay wdl 3R gr=fd 94, 2013
=

(@ A ¥, oYz, fRAmEe uew H§ g fey M @ IR ¥ ugd g |

73 e &k amgRri——(1) @@WTWT@W@()34/95W2092002
ERT ARG iR FHI—HHT WR JATHNNT fRArE Uaer ATeHT |aY f39RT, Iu e
BT 111, (BRTSTUfa) well vaq w=ifa 999, 2002 &1 YaggRT AR fham <1rar 2 |

20 O R @ 8 g W, Swad Su M 2(1)@ e 39 yeR Ry gETa
el & el @ 8 @iy MYfaa, ard a1 erdardl g7 Il © e A wy § @l s,
FHE ST |

SICKIEIN
BETRE / —
fcriRed qe dfed (1J8) |

SUTERI—'F’

RATEd Uoer JFTeME |aT] faWTT ucer | SU e iffery, (@-111 3RSUea) U & forg
ol SR W=t fram, 2013

1. g Bl AM.——3Y AFTIAA ABR
2, UGl B [EI——32 (d<I)
3. TfTHROT——avf-111 (ERTSTUq) (rferfudmati)

4. qarEE—() Fafd geuRal @ forg daE:
7 §€ : 10300—34800 $UYU+3600 HIV TS U

(i) wifdeT W e HH=rRAl @ forg Syt
T 13,900 /— WW WA 15— H AT MY &R & AR |



5Ty, fedrerel 9<er, 1 SI9as), 2014 /11 UMY, 1935 5455
5. T U AT I Jg.—3aIT US|

6. At elt & forg amg—18 ¥ 45 av

W WY el fby S drel Afdadl & folw $u g A, def A1 Aider & IER W)
fRgad & o afdaal |fed ugel ¥ & WRPR & a1 # I Al BT AN @l B

W=y I8 AR & Al ded a1 Wfier & R wR fFga fear mar srgell g9 wu A
Fgfad ® IR @1 Sffte 3y @1 8 AT B, o 98 <l AT WfAar & R W Agfdd @
HRYT fafed oy H g & ol U 781 8N

W I8 IR P i Sfert / srggfard Sl @ o=y vl & afddal & oy
SU AG W H I B e & 1 Fadl, RN fFAEd uee ReR & deRer a1 ey
SIENECIENIICECE GG EU

W] I8 AR Al & ufectsd Jaex /Al don W Ferl & 99 sHanRal o, S U9
et Jaex il dem W@ el & RIS Ted & 999 U Ufeddd Jaex, /@
el # e ¥ 4 e HHant o, A oft § omyg A # & & Rargg & e,
Sl ARPR HHATRAT BT 3 o, fbg 39 UBR & RIRM ufeddsd dAdex Al dor R
el @& V9 SRy &1 T8 9 A, S aeErdadt o /s et grr e
fhg g & /fohy g € 3R 99 ufetd Jdex Al /wrad et & uRRIe Teq & gTEr o™
ot / Tt fyert & Jar 7 sifsaw v 9 emAfera feg o €/ fbg oo

fewor: (1) AR W<l & forg g AMr @1 T I9 99 & yoH e 9 @l Sirgdl, fores
gg (Ual) &l At dxe & fory, wenRerfa, fasnfug fear war € ar fMaorerat
B AfeRIfId foar Tar 2|

() srgen garfea Al @ qum # RN WAl & U Iy W SR Srva
fRATEel UQel |l Hal MM & faddrgar R fear S da |

7. Y wdl fdy 9 9 @feadl @ fag sufda gmam Adre SR e s,
—(®) fard sEary - (1) foi Argar ura 9/ favafdeme | 1042 @ wenm a1 g9 D
TG ST BN BT AMRY AT /A RN o-—ua iR I SR Had #Eifdened
ARTR & Fe—AFem BN &7 B Sl far 81|

aferar
HRR ST AR (WRA), 78 fdeell 9 Faa @ {3 |

Blil— 80 WA 4T BTy 3R 85 HEHICR FHeAThy
qoH— 52 fharum

3fe— 6 /6 fomT o9d @ |

3. IR &Har —

(@) 100 Hiex B 3 15 Afhvs #H |
(@) A B/ 120 HEHER

(M W R 3 "Iy, 60 AWM |
(@) 800 Hiex Trs 3 faFe #|

]
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@) aeT JEar - fearad yew @ wfedl, AR iR aiferal &1 19 IR ucer #
faemme fa¥re <emell # Fgfed & fou Sugeaad |

8. W Wit by WM 9 Ifdmal & fog fafka smy ok dfdre oA W@
el B &2 § AL BT AT TEL— 77y - AR TR |

B FEar : T, ST WRT GT 11§ fafea fear war 2

9. IRAET H A, I B B——72 I8, g Tep 99 T e VA 3R srafd
& forr, R fhar o1 9w, S ge™ uidery ooy uRRefaai § ik foRad aRon 9
MY T |

10. Wl @ gl : wdl dEf B ar ol afifgfea wmTwer g ek fafre
Tgdl §RT ¥R S aTel Usl &7 gfoeraar——(i) gead” gfaerd =i giRT

(i) u=dN gfowd e wdl gRT genRefa M SR W a7 |fdeT @ SmaR WR Wl
gRT | GfdeT W FRYad dHaR] W™ 15—% § <1 T3 SRR U<l &I 3R Iad e 20T
fafafde a1 vt grr il 8|

1. Wifa, sfFgia, =R o g § afR Js, REe 9=,
WWW——WWﬁ@WWWWU@WWWﬂW
H P T2 AR acd war, afe dig &, 99 a¥ &1 Fafd Jarera 8, iR g e
AEIfIeTer, AFTR | SU A IfeRT ureashd d Sl fhar &1 |

R U=l & YA & ol Uie HHar] Bl, SIoiiid /g9 &3l § g (Ual) & 8
gl H AT AT B SUALIAT @ N, BH F BH Uh HRIBIA db al HIAT B

R I8 IR & Sufad Wgad (1) S HHAIRAl & A\l § R del s8R Rear
srferaffar & forg o= a9y a1 IWH HH BT AT oY & B

W] I8 AR A b I ¥Rl / wHaiRal &, e+ e /gia & 3 &9 4
FH Th HABIA ddb ddT el I 2, U &89 H 9D 30 Ha¥ (HIeX) H Fa aRksdr &
AR TR fhar SIre |

WEERO— ] ——IUH R & Ao & [y SFaldi /g3 &3l § "drRidld’ |
QEIROTTY: A9 a9 D1 Fafy AT YR JfULTSAT 3R HHaN! gRT fbU MY BRI &l e H
BU U &1l # ARl o g9y b 3rafer e g |

WO ——I0dd Wb & T & folt o9 S /g4 89 79 R 9
BIT—

Rt améte Rafa |

T e &1 gt IR RER SHvSd |

g ITTSH BT SISl FaR & |

fSTelT RET o1 YMYR d8dldl BT Usg d19 ORI07, gAY, SRblell 3R A g=mad
PHIIAMITE |

foc] FTeT BT T diIvF o |

PITST T & IS STHvS BT g1 T &7 |

7. 7 fp=R |

Ao b=

o

I
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8. AR R # Iu dedld RS @ HIedrs AR HRIT USaR g, NO[DIol
dedldl @ WellSs—vaMl 3R | UedR Jod AR R dgdiel &1 diel Ui
JEaR e |

9. HUST RS H HRAN T8l B WAl 98] TR gedd, dTell dld! IU dgdid &
TSl gATg, HSIM, OF8R, A, g0l AFETe AR WM, Ug) dgdid &
SIRATS, HSIG T, Qae, ool Ul HART RAee—HeaH], YR, gie 3R
9CE UCaR Jad, AN dedidl & forgHl, BIeuR, ATe, o diTel, Il 7w
3R eyl 7% geaR g &R Frax TR dgdlel T dedrel Uear Ja |

(1) U=k & 9 AWl § g R FRafid FYgfaa 9 qd 9 RE ([@ud) ug H @l TS
AR dedf war, Ife ®I1g 8, W= & forw 9 el | g faftd warera & o, 39 wd @
I REd gU MO H ol SIQ), b AHeRe uadt 6 deef e /Uit 9t ofik uifead s
& SUTHl B ATAR T4 DI IAd WHR UfhAT DI YA & YT dl T3 o

WReg 39 A Al H, R Pre BS @fdd @RRe g § U hol Adrdle (dee
JER W P Tg ¥ar Afled, S AT A9/ AT & SERT H B) & R W [SUY
fAfds Sug=ll & dRUT fdoR fhT S &1 9= 8 AT §, 981 IUH—31U+ Ud¥ /Ug / Blex H
I aRs 9 Aafdd far fer 99 @ ur 99st o QiR foaR o 999 & afdd 9
SR G SIG

R I8 AR b 97 9l qeaiRAl @1, f59 w® ur=fa & forg f=m fear Sier 2, @9 4
HH AT a9 B YAqH MEAl WaT I US & Wt IR urAfa frEr # fafkd dar S ft 3w ),
B

Ry I R AT P T8l Bz Afdd YaHl WRgd B Vet & HRUT Ui By S
el faaR & fou sfura 81 Srar §, 98 S99 B dfdd Al Uil g @ faer @ fog
JUTH FHST STRIATT / FHeT ST |

DO ——(1) 3ITH g & A DT JSURNT U & oy o 81 FHsm
SRR Afs RS U Afed agd 9 3, o9 fGAifdaEse amis Bkt wadd (Rerded
ANMH Jh=iIol 34 fRH/Ee e A-—cfdad Afdds) Sodf, 1972 @ 99 3 & IUael & I=d
ol fhar 7 ® QiR g9 ravia a¥igar oW Qg U B W N gea—afds #9 (Rordee o
Jh=Arat 9 <1 BAmad ey Sfamidel afdiien) wool, 1985 & 99 3 @& SUa=l @& Iid Hdl
fopar a7 B SR s I aRigar oy e U Bl |

(2) s yBR WeRE & | AWl H U Ug R R Fgfad 9 9d @) 9RRe
Ig IR @ T3 AR ded ar, afe dig 8l Jdrdiad & fofg o § off Seeft, afe agef
i/ g=fd, S| @99 & uwarq SR Wil 3R Ui sl & Sua=l & iR &1 TTg off -

R BT T5 SWYF Ffde qaf a1 &1 TUET H o & UgEn] Sl RITABR B8R, S9d
HeNIwy TRERE aRRar raRafda = i |

12. Ife fourfm w=fa Sl e 81 @ SHe SReI—ol RAR gRT
THI—FHT R Tf3d Bl oY |

13. W B A R aRRuftal § Rume uewr e Jar T 9 weet fear
ST —St<r fafer gRr eruferd &1 |

14. e Wi 3 forg SIfFard sver—f Jar a1 ue R e & forg emwaedt @
AR ®T ARG BT 4 2 |
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15. W Wl gRT U R Ygfad @ forg smm—eh Wit & wmier d 9 R e
o forg == foaRaa ol 3R AiRgs uier Sinfe, JenRefd fRamel ueer «ie |aT SMART a1
=T AT USRI gRT Farfeld & WU, RTIdT WX /edshy scie, IR, 3MART /31y
Tl UTTSIHROT §RT SraemiRa foham S |

15— Hfdar FYfad gR1 ue R fgfad & fog s —s Al | 50 9 @ 8 g
Al ug R wfaer fFyfaaar, = Ry e ok @l & sl &1 Sef—

()  HHega—(P) 39 drferil & 3Mef e favmT, e u<er § S o1+
AEBRT PI HAar & R W, YRS H TP a¥ & oIy mar S, 5 auigay sER R

deldT ST HOIT:

Re] WfAer @l # auigay MR W AR /qdHRT & foy e urede, a8
THIOT IS IR AT b Afder wR Fgead eafdd @l dar AR AR, 9Y 6 SR AdINSd 8l
2 3R T T I HIST B Ay Fdrqd / fIweaiRa a1 S | |

(@) g & fFAed Uew A uow SRR W¥d 9IS, SRR B pred H
T —fcerss, IfTerE e ueer, Rad sl & Ifdel & R W A & fol WRAR &
JFATGT UTK PR & UM, AUl DI g 9ol AMBROT AT fEHraet Uaer Fefiever Jarg
YT drS, TARYR b FHET T |

M  Fue, 5 e | fAfRd urEdr Al & STgaR A S |

N <fere SUAfRmi—dfder & R R Fged [U IREIEE SIReR Bl
13900 /— ¥UYT B FHfGd ad AfieTdd IHd (G U d€ &1 =Fdq o I€ U & a_Te” 811)
gfed T Haed @ SQdl | Af Af9sT 3 U 99 | 31f¥e @ g’ @I Sl &, df geardadi ay
(auf) @& fog HfdaTIe SUATERT H 420 /— YU B IGA (U & U §€ BT FAqH o 1 IS U Bl
I ufoerd) aiffe gfg @& w7 # gad @ g |

am g/ srpemas wifdeN—Mcers, e darg fBameEd uewr Fgfad ofiR
SRR YT BIT |

(AV) =T gfshan——=ifdar Fgfad @ <3m 4 ug W Fgfda & forg =4, Jifge aller
$ AR W fHar Qe a1 Jfe raead a1 | A oY, @ foRed w_iem a1 amasiRe
TR @ MR W fHar S, RTHdT WX/ UIgashd 3Te A g WAl MAHR0T, 3feifq famed
Uael RS WATU = qrS, BHRYR §IRT faeRa foam g |

(V) <ifderere Fgfeaat & fog oge affd—oi s 9l wiidreson, sieriq f2amera
UaY SRR BT dis BHRYR §RT FHI—HY R (ST Bl S |

(VI) RR——3rg] &l 999 & qea, 91 FIHl 9 ol [ SUe—d & AR PR
TEERT HRAT BT |

(VII) fa=m ek sd—(@) dfder R fgaa aafad &1 13900 /— a1
AfISTHS IHH (ST U d€ B FAqH ST IS U & dR1ER B UMM daad &1 SIQT | dfdar
wR fged afed mr 9g Y aul & foy dfdarsrd YBH H 420 /— JUY (UG B U—dS DI
T S TS U BT A9 URAId) & IfE BT bR BN SR Y IS WEds Ugfauy, SN
IR /T dq=9= onfe 8 fear Se |
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(@) wfder R fFged =afed o |ar guicar SRRl JER WR BN | Afe dfder W

e aafdd &1 a1l /emerer Sie T8 R oiar 2 A gfed e fer S & fog i
I |

(M e R Fgad e Ueb A1 B FaT G B D YA, b fad D ATHIAD
FHTY P §PHER BN | T, AfdeT WR Fgad HHIRI IRE T<ile I Y[ ATHe qAT 4
e & fafdea sraewre ®1 shar Al 81T /8Nl | a8 f6dl 41 yoR & 3= fafded gfgfd aiik
UL snfe & forg 9 shar T8 8N /B0 | dfder W Fgad @fdd ol Swiad & R{ar
Rl ff GBR BT 37T B ITABIY AT T8l BRI

IR AU IMHIHAD JADBIY AR (AHHT aBTe Ueh PHelver ¥ b drerd fbar S
HDHIT SR I I Beivex ay & g sruria el far Srgem |

@) e AfEN & AR & 9 Har ¥ Fted uRefa | @ & dfdar
BT RIAM (FH9E) B ST | Gfdar R Fgad Aafdd daid (S3(e) 9 ruRefd &1 saf &
fore dfaeTerd YW &1 EHSR &I BRI |

(®) wfder R Fgad HHar], 99 T9RT & U oI WR 9 a9y BT Bridle Yol B
foraT 2, SMMaIHhdl & SR R WIFRRY & UM 8N, S8l A1 ULNTe JMER UR QAT Al
arfard & |

@  Fala el B WReN /IR b Fadrll 3§ U+ IR JA0-95
URI BRAT BRI | 9RE A<l A ¥ & THaed Afden el gda 8 dd, R dR W
Jguga a1 AT | After sl @1 fhddl witgd e feeR) / @Eaar §RT SugaRd
& Ty Y= uRleror fham S |

(®) wfder R Fged fd @1, Al oo ud Fial & §FE § dR W ST sTufera
8, I 98 99 R W, ol i ufoRel SHeriRal & 9q9[ M & YAad R AR 8, I
9l / Q1% Al BT BHAR BT |

@) | STl @ S0 H JAT JFL WdT Ml @ SUes, O Uh.ATR.UE.SR.
ged! d, deRe v [ frm, U=e e den smero e enfe dfder R Age
faaal & e # A T8 8| 9 39 W™ H agraiia Sudferal «nfe & forw gwer B |

16. SIREUL—IAT H YA, fRAME U<e WRAR ERT 9HI—99T W I

ST / SRIferd. SirerTierdl /3= fUes @l SR o yavt & afdqal & forg |ameil # aiReror
D g9 ORI fHU T el & i B8R

17. i oftem—arg =1 |

18. Ffora &= & AfT—I"1 T RAR B g T B B VAT HRAT MawdS AT
TN ®, 981 98, BR & falag # fAfaRad oxe iR fRAme U9 i Wd1 T &
TR ¥, 3MQY §RI, 34 Ml @ fosl Iua=ll &l fosll o a7 aafda (aafeqal) @ yast a1 ug
(Ucl) @ qred, Rrfdra wR F@ |
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SUET—E

IU IR SIS 9 fAewd, JIfere Jad e ueer & argd 3 fAwfed @ S arel
Jfasr / eRR &1 999

Jg IR ST/ S 93/ gE &0
IBEIRSIE dfder R Fgad Afed (B9 s9H 39a UgE YoM
UeTHR HEl AT B) 3R RAmad Uesr &l Isgutd, & A feerd, ifieme ward v fRared
oo (BT 99 g9 ueand fgdid UedR $al 17 &) & A 9 3ol dNRgG
31 foar T |

e TEpR’ 9 SWNIFT ‘UUH UETHRN bl T & 3N YUH UedR o 99
JIPRT & ®T § Gfder & MR R fA=feRag Femeq ik oaf R Aar s+ & foru
g —

1. Ig & 9oM UeTeR SY e eI & w9 H ———————— J UR® BN
MR P FAG B AT AT Tb, TH 9¥ B @l & fou fgdn
JeThR H aT H 2| Ig fafafdse wu 9 SfoafRad fear T g ik gFf
UeTHRI gRI dNNWW%%QWUWEﬁWUWEﬁW faeT,
MR w1 fae™, d1fq ————— e @ WHg & watia (F9r@) & S

IR T A aead S B -

R wfder Efe H R /Adie]er & forg fwmTeger, I8 AT uF
SR T o AfdaT R Fgead safdd @ dar o R, 9¥ & R Fdlved
T 2 3R dael T IS ST B 3rafy wY Adred / foRaRa fasar Sirga |

2. Yo UeTHR B AfAgTH® IhH ———— YU UfadT BT |

3. U UEBR I AT QU] IR JER WR BN | Ife Afder R Fga
BT B /TR0 Sl F8l grar ofram & 7 afe afid geums s9 Rfdd @ owg
Ry /9T @R 3 SITan 2, s foy veM veieR &l |iaeT IR SR R E,
a1 fgfea wiafya (@ar) @ 9= & forg <rY gl

4. 9faer R Fged SU AfeEe APeRT e AR @l Adl [ BRI b 9w Ub
f& & SMPHRHAD ATHTY BT FHAR BET | TAM, AT W FRYad HHAR RS
ACE & YA JH1eT T &9 a7 & FAafdhedr s/asprer &1 4l ghaR 8MT /BRI |
g8 fafeca ufigfd sk gaodiodio sanfe & fog i ghaR 81 8RNI /8RM |
dfder W fgad U AfIEE SR B SWiad & Ryan e A1 geR BT
I PIg ATHT AT el BT -

UR=] JIJUAT IAThRAD AGHIY 3R BT AT B T dolver Iy
qd e fhar S B AR A AN Polver ay & U u=ia 81 fdhan
ST |

5. e PR & rHed & 91 S I sFRghd AJuReId | wd: &1 dfdar
& HaEE (FAOE) B S | |faer ) Ogad Su iR e dwde
(€gfe) ¥ srguRerfd @l safd & fory |fdarwe X &1 ghar T8l 8N |
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6. Hfaer R Fgad SHan], [ T90 & U ®IF WR A9 98 BT dridbid gol dR
o &, JMILIHAT & AR R RAFRYT 8 UIF 8RN, S8l 9l JRIHd MR
O VAT AT ST & |

7. FIT el Bl WRBRT /ML Tha FRafdhear @aardl | ST 3RFY JH10—0H
URI DRAT BN | Afgern snArfefi @ g H, 9IRE WWiE W D B THERe,
UG BN dd, S R AR W uyad I <M | AfRer snafdfal wr ol
BN /IS Ffbedr / @reaardl gRT Sugaddl & fofg g URIeTor fhar ST
ey |

8. dfder wR Fged afdd @1 afe U gy Sl & FwE H QR IR S Uferd
g, O 98 S &R W, o MR ufReml sf¥ert @1 9q W & gaad R
AN 8, I 9T /&6 M BT 8HAR BT/ BT |

9. dfder R Fged Aafed@) o dHeRl dEee dET AT @ A
$0dloTw0 / SHofoTh A ] & BRI |

10. SIb IIEIGHY, YUY UeThR 3R fgdid TR 5 TUH 9duYH SfodRad dRIkg

PT IT—3TTH EHIER PR QU B |

arferatl @ SuRefa # -

1.

(U2 UEHR B EXIIER)

arferat &1 Suferd # :

ATH

T
(e werPR & BwER)
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[Authoritative English text of this Department’s Notification No. Home-B(B)3-4/95-Fire
dated ............. 2013 as required under Clause (3) of Article 348 of the Constitution of India]

HOME DEPARTMENT
NOTIFICATION
Shimla-2, the 27 December, 2013

No. Home-B(B)3-4/95-Fire.—In exercise of the powers conferred by proviso to Article
309 of the Constitution of India, the Governor, Himachal Pradesh, in consultation with the
Himachal Pradesh Public Service Commission, is pleased to make the Recruitment and Promotion
Rules for the post of Sub Fire Officer, Class-III (Non-Gazetted) Non-Ministerial Services in the
Department of Fire services, Himachal Pradesh, as per Annexure—“A” attached to this notification,
namely:—

1. Short title and commencement.—(1) These Rules may be called the Himachal
Pradesh, Fire Services Department, Sub Fire Officer, Class-1II (Non-Gazetted) Non-Ministerial
Services Recruitment and Promotion Rules, 2013.

(2) These Rules shall come into force from the date of publication in the Rajpatra,
Himachal Pradesh.

2. Repeal & Savings.—(1) The Himachal Pradesh Fire Services Department Sub Fire
Officer (Class-III, Non-Gazetted) Recruitment and Promotion Rules 2002, notified vide notification
No. Home- B(B)3-4/95 dated 20-09-2002 as amended from time to time are hereby repealed.

(2) Notwithstanding such repeal any appointment made or any thing done or any action
taken under the relevant rules, so repealed under Rule, 2 (1) supra shall be deemed to have been
validly made done or taken under these rules.

By order,

Sd/-
Addl. Chief Secretary (Home).

ANNEXURE-“A”
RECRUITMENT AND PROMOTION RULES FOR THE POST OF SUB FIRE OFFICER
(CLASS-III NON-GAZETTED) IN THE DEPARTMENT OF FIRE SERVICES,
HIMACHAL PRADESH
1. Name of the post.— Sub Fire Officer.
2.  Number of post.— Thirty Two (32).

3. Classification.—Class-III (Non Gazetted) ( Non-Ministerial).

b

Scale of pay.—(i) Pay scale for regular incumbents Rs. 10300-34800+3600 Grade Pay
(i1) Emoluments for Contract employees @ Rs. 13900/- P.M. as per
details given in Col.15-A.
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5.  Whether Selection post or non-selection post.—Non Selection.

6. Age for direct recruitment.— Between 18 and 45 years.

Provided that the upper age limit for direct recruits will not be applicable to the candidates
already in service of the Government including those who have been appointed on ad-hoc or on
contract basis;

Provided further that if a candidate appointed on ad-hoc basis had become overage on the
date when he was appointed as such he shall not be eligible for any relaxation in the prescribed age
limit by virtue of his such ad-hoc or contract appointment;

Provided further that upper age limit is relaxable for scheduled Castes/Scheduled Tribes/
Other Backward categories of persons to the extent permissible under the general or special
order(s) of the Himachal Pradesh Government;

Provided further that the employees of all the Public Sector Corporations and Autonomous
Bodies who happened to be Government Servants before absorption in Public Sector/Corporations/
Autonomous Bodies at the time of initial constitutions of such Corporations/Autonomous Bodies
shall be allowed, age concession in direct recruitment as admissible to Government servants. This
concession will not, however, be admissible to such staff of the Public Sector Corporations
/Autonomous Bodies who were/are subsequently appointed by such Corporation/Autonomous
Bodies and who are/were finally absorbed in the service of such Corporations/Autonomous Bodies
after initial constitution of the Public Sector Corporation/Autonomous Bodies.

Note:—(1) Age limit for direct recruitment will be reckoned on the first day of the year in
which the post(s) is/are advertised for inviting applications or notified to the Employment

Exchanges or as the case may be.

(2) Age and experience in the case direct recruitment relax able at the discretion of the
Recruiting Authority in case th candidate is otherwise well qualified.

7. Minimum Educational qualification and other qualification required for direct
recruits.—ESSENTIAL QUALIFICATION.—(7) Should have passed 10+2 Examination or its
equivalent from a recognized Board/University or should have passed Army Special Certificate and
should have qualified Sub-Fire Officer course from the National Fire Services College, Nagpur.

OR
Graduate of the Institute of Fire Engineers (India), New Dehli.
(i) Minimum Physical Standard:
Height-165 cms.
Chest-80 cms. with expansion upto 85 cms.
Eyesight-6/6 without glasses.

Weight-52 Kgs.

(ii1) Physical efficiency:—
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(a) 100 Mtrs. Race in 15 seconds.

(b) High Jump 120 Cms.

(c¢) Broad jump 3 Mtrs.60 Cms.

(d) 800 Mtrs. Race in 3 Minutes.
DESIRABLE :

Knowledge of customs, manners and dialect of Himachal Pradesh and suitability for
appointment in the peculiar conditions prevailing in the Pradesh.

8. Whether age and educational qualifications prescribed for direct recruits will
apply in the case of the promotees.—Age: No.

Educational Qualification: Yes, as prescribed against Col. No. 11 below.

9. Period of probation, if any.—Two years subject to such further extension for a period
not exceeding one year as may be ordered by the competent authority in special circumstances and
reasons to be recorded in writing.

10. Method of recruitment, whether by direct recruitment or by promotion,
deputation, transfer and the percentage of posts to be filled in by various methods.—(i) 75%
By promotion.

(i) 25% by direct recruitment on regular basis or by recruitment on contract basis as the
case may be.

The contract employees will get emoluments as given in column 15-A and will be governed
by service conditions as specified in the said column.

11. In case of recruitment by promotion, deputation, transfer, grade from which
promotion/ transfer is to be made.—By promotion from amongst the Leading Firemen having 3
years regular service or regular combined with continuous adhoc service rendered, if any, in the
grade and should have also qualified the Sub Fire Officers Course from the National Fire Service
College, Nagpur :

Provided that for the purpose of promotion every employee shall have to serve atleast one
term in the Tribal/Difficult areas subject to adequate number of post(s) available in such areas:

Provided further that the proviso (I) supra shall not be applicable in the case of those
employees who have five years or less service, left for superannuation :

Provided further that Officers/Officials who have not served atleast one tenure in
Tribal/difficult area shall be transferred to such area strictly in accordance with his/her seniority in
the respective cadre.

Explanation-I.—For the purpose of proviso I supra the “term” in Tribal/Difficult areas
shall mean normally three years or less period of posting in such areas keeping in view the
administrative requirements and performance of the employee.

Explanation-II.—For the purpose of proviso I supra the Tribal/Difficult Areas shall be as
under:—
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1. District Lahaul & Spiti.

2. Pangi and Bharmour Sub Division of Chamba District.
3. Dodra Kawar Area of Rohru Sub-Division.

4. Pandrah Bis Pargana, Munish Darkali and Gram panchayat Kashapat, Gram
Panchayats of Rampur Tehsil of District Shimla.

5. Pandrah Bis Pargana of Kullu District.
6. Bara Bhangal Areas of Baijnath Sub Division of Kangra District.
7. District Kinnaur.

8. Kathwar and Korga Patwar Circles of Kamrau Sub Tehsil, Bhaladh Bhalona and
Sangna Patwar Circles of Renukaji Tehsil and Kota Pab Patwar Circle of Shillai
Tehsil, in Sirmour District.

9. Khanyol-Bagra Patwar Circle of Karsog Tehsil, Gada- Gussaini, Mathyani, Ghanyar,
Thachi, Baggi, Somgad and Kholanal of Bali-Chowki Sub Tehsil, Jharwar, Kutgarh,
Graman, Devgarh, Trailla, Ropa, Kathog, Silh-Badhwani, Hastpur, Ghamrehar and
Bhatehar Patwar Circle of Padhar Tehsil, Chiuni, Kalipar, Mangarh, Thach-Bagra,
North Magru and South Magru Patwar Circles of Thunag Tehsil and Batwara Patwar
Circle of Sunder Nagar Tehsil in Mandi District.

(2) In all cases of promotion, the continuous adhoc service rendered in the feeder post if
any, prior to regular appointment to the post shall be taken into account towards the length of
service as prescribed in these Rules for promotion subject to the conditions that the adhoc
appointment/promotion in the feeder category had been made after following proper acceptable
process of selection in accordance with the provisions of R & P Rules;

(i) Provided further that in all cases where a junior person becomes eligible for
consideration by virtue of his total length of service (including service rendered on adhoc basis
followed by regular service/appointment) in the feeder post in view of the provisions referred to
above, all persons senior to him in the respective category/post/cadre shall be deemed to be eligible
for consideration and placed above the junior person in the field of consideration :

Provided that all incumbents to be considered for promotion shall possess the minimum
qualifying service of at least three years or that prescribed in the Recruitment & Promotion Rules
for the post, whichever is less :

Provided further that where a person becomes ineligible to be considered for promotion on
account of the requirements of the preceding provisio, the persons(s) junior to him shall also be
deemed to be ineligible for consideration for such promotion.

Explanation:—The last proviso shall not render the junior incumbents ineligible for
consideration for promotion if the senior ineligible persons happened to be ex-serviceman recruited
under the provisions of the Rule-3 of Demobilized Armed Forces Personnel (Reservation of
Vacancies in the Himachal State Non-Technical Services) Rules, 1972 and having been given the
benefit of seniority thereunder or recruited under the provisions of Rules-3 of the Ex-Servicemen
(Reservation of vacancies in the Himachal Pradesh Technical Service) Rules, 1985 and having been
given the benefit of seniority thereunder.
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Note (2) Similarly, in all cases of confirmation, continuous adhoc service rendered on the
feeder post if any, prior to the regular appointment against such posts shall be taken into account
towards the length of service, if the adhoc appointment/promotion had been made after proper
selection and in accordance with the provision of the Recruitment & Promotion Rules;

Provided that inter-se-seniority as a result of confirmation after taking into account, adhoc
service rendered as referred to above shall remain unchanged.

12. If a Departmental Promotion Committee exists, what is its composition?>—As may
be constituted by the Govt. from time to time.

13. Circumstances under which the H.P. Public Service Commission to be consulted
in making recruitment.—As required under the Law.

14. Essential requirement For a direct recruitment.—A candidate for appointment to
any service or post must be Citizen of India.

15. Selection for appointment to post by direct recruitment.—Selection for
appointment to the post in the case of direct recruitment may be made on the basis of a written test
and viva-voce test as may be conducted by Himachal Pradesh Service Commission or any other
recruiting authority as the case may be, the standard/syllabus, etc. of which, will be determined by
the Commission/other recruiting authority as the case may be.

15-A Selection for appointment to the post by contract appointment.—Notwithstanding
anything contained in these rules, contract appointments to the post will be made subject to the
terms and conditions given below:—

(I) CONCEPT.—(a) Under this policy the Sub Fire Officer, in the Department of Fire
Services, Himachal Pradesh will be engaged on contract basis initially for one year, which may be
extendable on year to year basis.

Provided that for extension/renewal of contract period on year to year basis the concerned
HOD shall issue a certificate that the service and conduct of the contract appointee is satisfactory
during the year and only then his period of contract is to be renewed/extended.

(b)) POST FALLS WITHIN THE PURVIEW OF H.P. SUBORDINATE SERVICE
SELECTION BOARD:—The Director Fire Services, H.P. after obtaining the approval of the
Government to fill up the vacant posts on contract basis will place the requisition with the
concerned recruiting agency i.e. H.P. Subordinate Service Selection Board, Hamirpur.

(c¢) The selection will be made in accordance with the eligibility conditions prescribed in
these Rules.

(II) CONTRACTUAL EMOLUMENTS.—The Sub Fire Officer appointed on contract
basis will be paid consolidated fixed contractual amount @ Rs. 13900/- P.M. (which shall be equal
to minimum of the pay band + grade pay). An amount of Rs.420/- (3 % of the minimum of the pay
band + grade pay) as annual increase in contractual emoluments for the subsequent year(s) will be
allowed if contract is extended beyond one year.

(IIT) APPOINTING/DISCIPLINARY AUTHORITY.—The Director Fire Services, H.P.
will be appointing and disciplinary authority.
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(IV) SELECTION PROCESS.—Selection for appointment to the post in the case of
Contract Appointment will be made on the basis of viva-voce test or if considered necessary or
expedient by a written test or practical test the standard/syllabus etc. of which will be determined
by the concerned recruiting agency i.e. H.P. Subordinate Services Selection Board Hamirpur.

(V) COMMITTEE FOR SELECTION OF CONTRACTUAL APPOINTMENTS.—
As may be constituted by the concerned recruiting agency i.e. the H.P. Subordiinate Service
Selection Board, Hamirpur from time to time.

(VD) AGREEMENT.—After selection of a candidate, he/she shall sign an agreement as
per Annexure-‘B’ appended to these Rules.

(VII) TERMS AND CONDITIONS.—(a) The contractual appointee will be paid fixed
contractual amount @ Rs. 13900/- P.M. (which shall be equal to minimum of the pay band + grade
pay). The contract Appointee will be entitled for increase in contractual amount @ Rs. 420/- (3% of
the minimum of pay band + grade pay) for further extended years and no other allied benefits such
as senior/selection scales etc., shall be given.

(b) The service of the Contract Appointee will be purely on temporary basis. The
appointment is liable to be terminated in case the performance/conduct of the contract appointee is
not found satisfactory.

(c¢) Contractual Appointee will be entitled for one day’s casual leave after putting one
month service. However, the contract employee will also be entitled for 12 weeks Maternity Leave
and 10 day’s Medical Leave. He/She shall not be entitled for Medical Re-imbursement and LTC
etc. No leave of any other kind except above is admissible to the contract appointee.

Provided that the un-availed Casual Leave and Medical Leave can be accumulated upto the
Calendar Year and will not be carried forward for the next Calendar Year.

(d) Unauthorized absence from duty without the approval of the controlling officer shall
automatically lead to the termination of the contract. Contract appointee shall not be entitled for
contractual amount for the period of absence from duty.

(e) An official appointed on contract basis who have completed Three years tenure at one
place of posting will be eligible for transfer on need based basis wherever required on
administrative grounds.

(/) Selected candidate will have to submit a certificate of his/her fitness from a
Government/Registered Medical Practitioner. Women candidates pregnant beyond 12 weeks will
stand temporarily unfit till the confinement is over. The women candidate will be reexamined for
the fitness from an authorized Medical Officer/ Practitioner.

(g) Contract appointee will be entitled to TA/DA if required to go on tour in connection
with his/her official duties at the same rate as applicable to regular officials at the minimum of the
pay scale.

(h) Provisions of service rules like FR SR, Leave Rules, GPF Rules, Pension rules &
Conduct rules etc. as are applicable in case of regular employees will not be applicable in case of
contract appointees. They will be entitled for emoluments etc. as detailed in this Column.
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16. Reservation.—The appointment to the service shall be subject to the orders regarding
reservation in the service for persons belonging to Scheduled Castes/Scheduled Tribes/Other
Backward classes/categories of persons issued by the Himachal Pradesh Government from time to
time.

17. Departmental Examination.—Not applicable.

18. Powers to Relax.—Where the State Govt. is of the opinion that it is necessary or
expedient to do so, it may, by order for reasons to be recorded in writing and in consultation with
the H.P. Public Service Commission, relax any of the provisions of these Rules with respect to any
class or category of persons or posts.

ANNEXURE-‘B”’

FORM OF CONTRACT/AGREEMENT TO BE EXECUTED BETWEEN THE SUB FIRE
OFFICER AND THE DIRECTOR FIRE SERVICES, HIMACHAL PRADESH

This agreement is made on this ......................day of .........cccccciiiieriiiieceeennen .. In the
(L) SO Between ... Sh./Smt................. S/o/D/o
] 11 PSP SRPSR PP V4 O BRSSPSR
............................................. Contract appointee (hereinafter called the “FIRST PARTY™)
AND THE DIRECTOR FIRE SERVICES, HIMACHAL PRADESH, SHIMLA (here-in-after the
“SECOND PARTY”).

Whereas, the SECOND PARTY has engaged the “FIRST PARTY” aforesaid “FIRST
PARTY” and the “FIRST PARTY” has agreed to serve as a SUB FIRE OFFICER on contract basis
on the following terms and conditions:—

1. That the “FIRST PARTY” shall remain in the service of the “SECOND PARTY” as a
SUB FIRE OFFICER for a period of 1 year commencing on day of ................ and
ending on the day of ... It is specifically mentioned and agreed
upon by both the parties that the contract of the FIRST PARTY with SECOND
PARTY shall ipso-facto stand terminated on the last working day ie. on
................... and information notice shall not be necessary.

Provided that for- further extension/renewal of contract period the HOD shall issue a
certificate that the service and conduct of the contract appointee was satisfactory
during the year and only then the period of contract is to be renewed/extended.

2. The contractual amount of the “FIRST PARTY” will be
RS per month.

3. The service of “FIRST PARTY” will be purely on temporary basis. The appointment is
liable to be terminated in case the performance/conduct of the contract appointee is not
found good or if a regular incumbent is appointed/posted against the vacancy for which
the first party was engaged on contract.

4. Contractual SUB FIRE OFFICER will be entitled for one day’s casual leave after
putting in one month service. However, the contract employee will also be entitled for
12 weeks Maternity Leave and 10 day’s Medical Leave. He/She shall not be entitled
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for Medical Re imbursement and LTC etc. No leave of any other kind except above is
admissible to the contractual Contractual SUB FIRE OFFICER.

Provided that the un-availed Casual Leave and Medical Leave can be accumulated
upto the Calendar Year and will not be carried forward for the next Calendar Year.

Unauthorized absence from the duty without the approval of the controlling Officer
shall automatically lead to the termination of the contract. A contractual SUB FIRE
OFFICER will not be entitle for contractual amount for the period of absence from
duty.

An official appointed on contract basis who have completed Three years tenure at one
place of posting will be eligible for transfer on need based basis wherever required on
administrative grounds.

Selected candidate will have to submit a certificate of his/her fitness from a
Government/Registered Medical Practitioner. In case of women candidates pregnant
beyond twelve weeks will render of temporary unfit till the confinement is over. The
women candidate should have re-examined for fitness from an authorized Medical
Officer/ Practitioner.

Contract appointee shall be entitled to TA/DA if required to go on tour in connection
with his/her official duties at the same rate as applicable to regular counter-part official
at the minimum of pay scale.

The Employees Group Insurance Scheme as well as EPF/GPF will not be applicable to
contractual appointee(s).

IN WITNESS THE FIRST PARTY AND SECOND PARTY have here in to set their hands

the day month and year first, above written.

IN THE PRESENCE OF WITNESS:

1.

(Signature of the FIRST PARTY)

(Name and full Address)

(Name and full Address)
IN THE PRESENCE OF WITNESS (Signature of the SECOND PARTY)

LABOUR AND EMPLOYMENT DEPARTMENT
NOTIFICATION
Shimla, the 28 December, 2013

No. Sharm (A) 7-1/2005-Part File-1.—In exercise of the powers vested under section

17(1) of the Industrial Disputes Act,1947, the Governor Himachal Pradesh is pleased to order the
publication of awards of the following cases announced by the Presiding Officer, Labour Court
Shimla on the website of the Department of Labour & Employment of the Government of
Himachal Pradesh:—
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Sr. No. | Case No: Title of the Case Date of Award
August, 2013
l. 129/2010 Shri Manoj Kumar V/s M/a Aar Aar | 26-11-2013
Casting Ltd. Solan.
2. 44/2012 M/S Shivani Singh V/s Ex. Director-cum | 08-11-2013
Secy. Dagshai School, Solan.
3. 55/2008 Shri Mohinder Singh V/s Manager Sauth | 25-11-2013
Asia Bervieries (P) Ltd. Sirmour.
4. 127/2010 Shri Tej Singh V/s Controller Printing & | 26-11-2013
Stationery Deptt. Shimla.
5. 82/2009 Shri Narinder Kumar V/s Principal Govt. | 26-11-2013
P.G. College, Solan.
By order,
Sd/-

Pr. Secretary (Labour & Employment).

IN THE COURT OF A.S. JASWAL, PRESIDING JUDGE, H.P. INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT, SHIMLA

Reference no. 129 of 2010.
Instituted on 4.12.2010.
Decided on 26.11.2013.

Manoj Kumar S/o Shri Ram Dhan R/o Village Batayal, P.O Bhamla, Tehsil Sarkaghat,
District Mandi, HP. . .Petitioner.

VS.

The Factory Manager, M/s Aar Aar Casting Ltd., (Near Power House) Village Jharmajri,
P.O Barotiwala, District Solan, HP. . .Respondent.

Reference under section 10 of the Industrial Disputes Act, 1947.
For petitioner: Shri J.C. Bhardwaj, AR
For respondent: Shri Mohit Thakur, Advocate.
AWARD
The reference, for adjudication, is as under: “Whether verbal termination of the services
of Shri Manoj Kumar S/o Shri Ram Dhan driver by the Management of M/s Aar Aar Casting
Ltd. (near power house), Village Jharmajri, P.O Barotiwala, District Solan, HP w.e.f.
30.4.2009, without serving chargesheet, without holding enquiry and without complying with
the provisions of the Industrial Disputes Act, 1947 is legal and justified? If not, to what back

wages, service benefits and relief the above named workman is entitled to?”

2. The contention of the petitioner is that he was engaged as Driver by the respondent
during the month of March, 2005 and continued to remain, as such till 30.4.2009, when his services
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were illegally terminated by the respondent. Since, the respondent had failed to comply with the
mandatory provisions of section 25-F of the Industrial Disputes Act, 1947 (hereinafter referred as
Act) and further that in every calendar year, he had been working for more than 240 days, his
services could not have been terminated in violation of the provisions of the Act. Apart from this,
neither he had been afforded any opportunity nor paid termination benefits.

3. On having raised various preliminary objections including maintainability, the
respondent has also contested the claim of the petitioner by asserting that on 17.9.2008, while on
duty, at Shimla, on Truck No. HP 12-C 6379, the petitioner, along-with his conductor, left the
Truck, on road, with the result, the Truck was stolen and in this regard FIR was got lodged. When
the matter was being enquired into by the Police, the petitioner left the job, without intimation to
the respondent. However, he again rejoined his duties on 1.4.2009 but again left the same on
30.4.2009, without any reason. Thus, his services were not terminated by the respondent but the
petitioner on his own, left the job. Other allegations denied.

4. Pleadings of the parties gave rise to the following issues which were struck of on
31.12.2011.

1.  Whether the termination of the services of the petitioner by the respondent w.e.f.
30.4.2009, is in violation of the provisions of the Industrial Disputes Act, 19477
..OPP.

2. Ifissue no.l is proved in affirmative, to what relief the petitioner is entitled to?. .OPP.

3. Relief.

5. Besides having heard the Ld. AR for the petitioner and Ld. Counsel for respondent I
have also gone through the record of the case carefully.

6. For the reason to the recorded hereinafter, my findings on the aforesaid issues are as

under:
Issue no. 1 No.
Issueno.2  Becomes redundant.
Relief: Reference answered against the petitioner per operative part of award.
Reason for findings
Issue no. 1.

7. As per the petitioner, his services, as driver, had been terminated by the respondent
w.e.f. 30.4.2009, in violation of the provisions of the Act. On the other hand, the defence plea is to
this effect that on his own, he had left the job. Although, the petitioner has averred that he had been
working for 240 days in each calendar year, including twelve calendar months preceding the date
on which his services were terminated, but in support of such plea, he has neither examined himself
nor any other witness. In these circumstances, for want of evidence, he has failed to prove that his
services had been illegally terminated in violation of the provisions of the Act. Here, I may like to
point-out that since, the petitioner has failed to lead evidence, the respondent did not lead evidence
in support of its reply.

8. Consequently, for what has been stated above and also that the petitioner has failed to
lead evidence, in support of his case, I have been left with no other alternative but to decide this
issue against him which accordingly is decided in negative.
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Issue no. 2

9. For the failure of the petitioner to have proved issue no.l, this issue becomes
redundant.

Relief

As a sequel to my findings on the aforesaid issues, the claim of the petitioner is dismissed
with the result, the reference is answered against him and in favour of the petitioner. Let a copy of
this award be sent to the appropriate government for publication in official gazette. File, after
completion be consigned to records.

Announced in the open court today this 26th day of November, 2013.

(A.S. JASWAL)
Presiding Judge,
Industrial Tribunal-cum-Labour Court, Shimla.

Ref.44 of 2012
8-11.2013

Ms. Shivani Singh V/s Ex. Director-cum-Secy. Dagshai Public School, Solan 8.11.2013:-

Present:- None
Sh V. K. Gupta AR for respondent.
No PWs is Present, Be awaited upon.

Sd/-
Presiding Judge
Labour Court, Shimla.

Case Called again

8.11.2013:-
Present:-  None for the petitioner.
Sh. V. K. Gupta AR for respondent.

For today, this case is fixed for the evidence of the petitioner, at self responsibility for the
failure of the petitioner to appear before this court as witness & also to produce other evidence &
further that her Advocate is not present, clearly goes to show that the petitioner is not interested to
prosecute this case . In these circumstances, I have been left with no other alternative but to observe
that in the absence of sustentative evidence having been led by the petitioner, this reference is
required to be decided against her. Accordingly, I decide this reference against the petitioner & in
Favour of respondent. File, after completion, be consigned to records.

Announced

8.11.2013

Sd/
Presiding Judge
Labour Court, Shimla.
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Sh. Mahinder Singh }V/s Manager South Asia Breweries (P) Ltd. Sirmour.

25.11.2013:-

Present:-  Ms. Veena Sood , Ado for the petitioner.
Shri Surender Kaushal, Ado for respondent.

Shri Chanan Singh Special Attorney of Shri Mehender Singh, petitioner also present.
He has filed special power of Attorney executed in his favour by Shri Mahender Singh (Petitioner)
It has been stated by both the parties that consequent upon the efforts put in by this Court, a
Compromise/settlement has been effected. As per the compromise/ settlement, so arrived at
between the parties, the respondent has agreed to pay Rs.1,85,000/- (Rs. One lakh eighty five
thousand only) to the petitioner by way of full & final settlement of his claim, involved in this case.
Shri Chanan Singh, Special Attorney of the petitioner has stated that the amount, aforesaid, being
purposed to be given to the petitioner by way of full & final settlement, is acceptable to him. I am
satisfied that a lawful compromise/settlement has been effected between the parties.

Resultantly, regarding the settlement/Compromise, so effected, the statements of Shri
Surender Kaushal, Advocate for respondent and also that of Shri Chanan Singh, Special Attorney
of the petitioner recorded separately. Consequent upon the compromise/settlement, effected
between the parties, this reference stands disposed of/answered accordingly. The statements of Shri
Surender Kaushal, Advocate and Shri Chanan Singh, Special Attorneyof the petitioner, shall form
part and parcel of this award/order. Let a copy of this award/order be sent to the appropriate
government for publication in the official gazette. Be consigned to records.

Announced:

25.11.2013

Sd/-
Presiding Judge
Labour Court, Shimla.

IN THE COURT OF A.S. JASWAL, PRESIDING JUDGE, H.P. INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT, SHIMLA

Refno. 127 of 2010.
Instituted on 4.12.2010.
Decided on 26.11.2013.

Tej Singh Kanwar (Driver) S/o Shri Hem Singh, R/o Village & P.O. Basantpur, Tehsil
Sunni, District Shimla, H.P. . .Petitioner.

Vs.

The Controller, Printing & Stationary Department, Ghora Chowki, Shimla-5, H.P.
. .Respondent.

Reference under section 10 of the Industrial Disputes Act, 1947.

For petitioner: Shri Rajesh Vats, Advocate

For respondent: Ms. Manu Kalia, Ld. ADA.
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AWARD
The reference for adjudication, is as under:—

"Whether termination of the services of Shri Tej Singh Kanwar (Driver) S/o Shri
Hem Singh by Controller, Printing & Stationery Department Ghora Chowki, Shimla-
5, HP vide order dated 31.3.2006, without serving chargesheet, without holding
enquiry and without complying the mandatory provisions of the Industrial Disputes
Act, 1947 is legal and justified? If not, to what back wages, service benefits and relief
the above named workman is entitled to?”

2. Briefly, the case of the petitioner is that in the year 1999, he was initially engaged as
driver on daily wages basis by the respondent and worked with utmost sincerity and honesty. In
each calendar year, he had been completing 240 days. As per the policy, formulated by the State of
H.P., his services were required to be regularized on having completed eight years of service,
putting minimum 240 days in every calendar year. In order to deny him regularization in service,
the respondent, illegally terminated his services in violation of the mandatory provisions of
Industrial Disputes Act, 1947. In fact, he had fallen ill and accordingly intimated the respondent in
this regard. A letter dated 24.1.2006, which had been written by the respondent, in English, could
not be understood by him as per which, he had been informed to submit the medical record, on
joining. Barring one letter, he did not receive any other letter. The respondent also did not serve
upon him the illegal termination order. It has further averred that his services had been illegally
terminated without serving chargesheet and holding any enquiry and also to have complied with the
mandatory provisions of the Act. Against this backdrop, a prayer has been made for setting aside
his illegal termination order and to reinstate him with all consequential service benefits including
back wages and seniority.

3. The petition has been contested on having raised preliminary objection qua
maintainability. On merits, it has been asserted that the petitioner had been initially engaged by the
respondent on daily wages as driver in the year, 1999 and he joined the department on 6.2.1999.
Till January, 2006, he kept on working as driver with the respondent with a break in service, w.e.f.
4.9.2004 to 28.11.2004, as per letter dated 4.9.2004. It has been denied that his services had been
illegally terminated. As a matter of fact, an application dated 2.1.2006, had been submitted by the
petitioner wherein it was stated that he was not feeling well and for this reason, could not attend his
duties and thus requested to grant him medical leave till joining. In response to this application, a
memo dated 24.1.2006, was issued to him as per which, he was informed that in public interest, his
leave, on medical grounds, could not be granted and further, he was directed to appear before Chief
Medical Officer, Shimla for medical examination, if he was ill. Since, there was no response/
communication from the petitioner, to the said memo, he was issued another memo dated 24.2.2006
whereby, he was directed either to join his duties by Ist Match, 2006, or to appear before Chief
Medical Officer, Shimla for examination, if he was ill and further directed that in case, the needful
was not done, he was deemed to have been terminated from service and in his place, a new
appointment was to be made in the interest of department. It is averred that in response to memo
dated 24.1.2006, the petitioner submitted an application, dated 16.2.2006, which was received by
the respondent on 23.2.2006, in which it was stated that he was still ill and may be treated absent
from duty on medical ground and further that on getting recovered from illness, he was to join
duties by submitting medical certificate. Since, he (petitioner) did not comply with the directions of
the department or joined his duties till 31.3.2006, his services were rightly terminated, on
31.3.2006, vide order P&S. 3/99-Satha-6386-87, dated 31.3.2006. It has been denied that the
petitioner had completed eight years of service. In fact, he completed seven years of service during
the period from 1999 to 2005 with minimum 240 days in each calendar year. Thus, the policy
regarding regularization of services is not applicable to him. It is further averred that from his
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initial engagement till termination of his services, the petitioner had put more than 240 days in all
preceding calendar years. Other allegations either admitted or denied.

4. The pleadings of the parties gave rise to the following issues which were struck on
28.9.2011.

1. Whether the termination of services of the petitioner by the respondent with effect
from 31.3.2006, is in violation of the provisions of the Industrial Disputes Act, 1947?

..OPP.
2. Ifissue no.l is proved in affirmative, to what relief of service benefits the petitioner is
entitled to? ..OPP.

3. Relief.

5. T have heard the learned counsel for the parties and have also gone through the record
of the case carefully.

6. For the reasons to be recorded hereinafter while discussing issues for determination,
my findings on the aforesaid issues are as under.

Issue no. 1 Yes.
Issueno. 2 Entitled to reinstatement in service with seniority and continuity.
Relief. Reference answered in favour of the petitioner, per operative part of award.
Reasons for findings
Issue no.1&2
7. Being interlinked, both these issues are taken up together for discussion and decision.

8. The contention of the petitioner is that his services had been terminated w.e.f.
31.3.2006, in illegal and unjustified manner, in violation of the provisions of the Act as well as
without serving any chargesheet or holding enquiry. On the other hand, the defence version is to
this effect that since, the petitioner had failed to comply with memos dated 24.1.2006 as well as
24.2.2006, his services were rightly terminated in legal manner because he had failed to comply
with the directions mentioned in those memos.

9. Admittedly, the petitioner had remained in continuous service of the respondent w.e.f.
6.2.1999 till he absented himself on medical grounds, except the break in service w.e.f- 4.9.2004 to
28.11.2004. When regard is given to the stand taken by the respondent, it can be said that the
services of the petitioner had not been retrenched within the meaning of section 200 (c). Now, the
question arises as to whether the respondent was to initiate enquiry against the petitioner for not
having complied with the directions as mentioned in memos dated 24.1.2006 and also that of
24.2.2006. It has been urged by Ld. Dy. DA that since in the memo dated 24.2.2006, a specific
direction had been issued to the petitioner either to join duties by 1st March, 2006 or to appear
before C.M.O. Shimla, for medical examination and further that in the said memo, it had been
stated that if the needful was not done, his services were deemed to have been terminated, for this
reason, there was no need to have initiated enquiry against the petitioner. On the other hand, the
submission which has been advanced on behalf of the petitioner is to this effect that since, the
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petitioner had allegedly disobeyed the directions as mentioned in the aforesaid memos, his such act
amounted to misconduct and for this reason, a reasonable opportunity should have been afforded to
him to explain his conduct and further it was obligatory upon the respondent to have initiated
enquiry against him for such misconduct.

10. The petitioner, when appeared in to the witness box, as PW-1, supported the facts as
stated in the statement of claim filed by him on, all material counts including that to the
department, he had informed regarding his illness as per application dated 2.1.2006, which is Ex.
PW-1/B. He had also received a letter Ex. PW-1/C from the department. Except this letter, no other
letter had been received by him from the department. In the cross-examination, he admitted that as
per Ex. PW-1/C, he had been asked to appear before Chief Medical Officer, Shimla for medical
check-up/examination. He denied that the department had also written him letter/memo dated
24.2.2006. He expressed his lack of knowledge that the department had directed him to either join
duties by 1.3.2006, or to appear before Chief Medical Officer, Shimla for examination, failing
which his services were deemed to have been terminated. He admitted that on 16.2.2006, he had
submitted an application, Ex. RA, for extension of leave. He admitted that memo Ex. RB, had been
sent to him through post.

11. From the evidence of the petitioner, it is quite clear that vide application dated
2.1.2006, Ex. PW-1/B, he had informed the department that he was ill and for this reason, unable to
attend the office. It has been admitted by him to have received letter/memo dated 24.1.2006, Ex.
PW-1/C from the department. When regard is given to letter Ex. RA of the petitioner, it is
highlighted that in response to letter dated 24.1.2006 of the department, he had made an
application/request that on account of his illness, he was unable to attend the office and for this
reason, he should be allowed to remain absent, on medical grounds, and further that when he would
recover from illness, he would join the duties. This goes to show that the petitioner had informed
the respondent/department that on account of his illness, he was unable to join the office and for
this reason, either he should be granted medical leave or allowed to remain absent, on medical
grounds. He, (petitioner) in his affidavit, has denied to have received memo dated 24.2.2006.

12. Ex. RA-1 is the affidavit of Shri Sher Singh (RW-1), in which it has been stated that in
response to the application dated 2.1.2006 of the petitioner, a memo dated 24.1.2006, had been
issued to him as per which, he was directed to appear before the Chief Medical Officer, Shimla for
medical examination, if he was ill because his request for leave, on medical grounds, could not
have been accepted in public interest. Since, no communication had been received from the
petitioner, qua memo dated 24.1.2006, another memo dated 24.2.2006, was issued to him whereby
he was directed to join the duties by 1.3.2006 or to appear before Chief Medical Officer, Shimla for
medical examination, failing which, his services were deemed to have been terminated. An
application dated 16.2.2006, which had been submitted by the petitioner, in response to memo
dated 24.1.2006, had been received in the office on 23.2.2006. Since, the petitioner had failed to
comply with the memos and also to join duties, his services were legally terminated. In the cross
examination, he has stated that before terminating the services of the petitioner, no enquiry was got
conducted. He explained that notices had been issued to the petitioner for joining duties but he
failed to do the needful. He denied that the petitioner had not been afforded opportunity to put-forth
his version and his services were terminated without hearing.

13. From the evidence which has been referred to above, it is clear that vide letter dated
2.1.2006, Ex. PW-1/B, the petitioner had informed the department/respondent that for his being ill,
he was unable to attend the office and for this reason, he be granted medical leave. It is true that as
per memo dated 24.1.2006, Ex. PW-1/C, the petitioner had been informed that his request for
medical leave could not be accepted due to public interest and that he was also directed to appear
before Chief Medical Officer, Shimla for medical examination, but on that score, it cannot be said
that he had rendered himself for action to be taken against him for not complying with the
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directions to appear before Chief Medical Officer, Shimla. Here, it is to be mentioned that in
response to memo dated 24.1.2006 Ex. PW-1/C, the petitioner, vide letter Ex. RA, had informed the
department that he was unable to appear in the office, on account of his illness and further
requested that during the period he remained ill, he be allowed to remain absent on medical
grounds. This letter had been issued on 16.2.2006. It is true that the department had issued another
memo dated 24.2.2006, Ex. RB to the petitioner whereby he had been directed either to join duties
by 1.3.2006, or to appear before Chief Medical Officer, Shimla and further that if he failed to do
the needful, his services shall be deemed to have been terminated, but on the basis of this memo
(Ex. RB), it cannot be said that the department had followed the principles of natural justice before
terminating the services of the petitioner, vide office order dated 31.3.2006, Ex. PW-1/D.

14. It has been rightly argued by the learned Counsel for the petitioner that if the petitioner
had failed to comply with the orders/directions of the department, as contained in memo Ex. RB,
his such action was to amount a misconduct. On the basis of such misconduct, the department
should have issued a show cause notice to the petitioner as to why his services be not terminated for
not having complied with the directions, issued vide memo Ex. RB dated 24.2.2006. At least, an
enquiry was required to be conducted as to whether the absence of the petitioner was necessitated
on account of his illness or whether, it was the result of willful absent. In my view, it was not
justified on the part of the department/respondent, to have terminated the services of the petitioner,
vide office order dated 31.3.2006, Ex. PW-1/D, for his failure to have complied with the directions,
stated therein. Here, it is also to be noted that as far as memo dated 24.2.2006, Ex. RB is concerned,
the petitioner has denied to have received it. In order to prove this memo, which had been sent to
the petitioner through registered post, RW-1 Shri Sher Singh has testified, in his affidavit Ex. RA 1,
that on the record, postal receipt has also been filed which is mark X but the respondent has not
examined the postman who had delivered the registered letter containing memo Ex. RB, to the
petitioner. Thus, the delivery of memo Ex. RB to the petitioner cannot be said to have been proved
in accordance with law particularly, when it has been denied by the petitioner to have received the
same in his petition. It has been urged on behalf of the respondent that the petitioner had been
issued memos/notices dated 24.1.2006 and 24.2.2006, before terminating his services but the
issuance of such notices/memos did not absolve the respondent to have complied with the
principles of natural justice which required that before terminating the services of the petitioner, he
was required to be given show cause notice and if the reply to the same had not been found
satisfactory, to initiate enquiry against him.

15. It has been held by the Apex Court in CMD Vs. Praveen Kumar Jain and others
(1998) 9 SCC 468, that the termination of services of a daily wager, working for past twenty years
and borne on muster roll was illegal whereby he was informed that his services were not required
w.e.f. the specific date and when neither section 25-F of the Industrial Disputes Act was complied
with nor the procedure of departmental enquiry followed before passing the said order.

16. In the instant case, the respondent/department has neither complied with the provisions
of section 25-F of the Act nor followed the procedure of departmental enquiry before terminating
the services of the petitioner, vide office order dated 31.3.2006. I agree with the Ld. Counsel for the
petitioner that for the failure of the department/respondent to have either complied with the
provisions of section 25-F of the Act or to have initiated enquiry against the petitioner, his
termination cannot be said to be legal and justified.

17. Consequently, for what has been stated and observed above, I hold that the termination
of the services of the petitioner w.e.f. 31.3.2006, is illegal and unjustified for being in violation of
the provisions of the Act.

18. Now, it is to be seen that what service benefits, the petitioner is entitled to. Before this
Court, the petitioner has not brought the medical records, in order to show that during the period, he
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remained absent from duties, he was ill. In number of judgments of Hon’ble Apex Court, it has
been held that in the event of reinstatement of a worker, the grant of back wages is not automatic.
The Hon’ble Supreme Court in 2010 (1) SLJ S.C 70, M/s Ritu Marbals Vs. Prabhakant Shukla
has ruled that “full back wages cannot be granted mechanically, upon a order of termination be
declared illegal. It is further held that reinstatement must not be accompanied by payment of full
back wages even for the period when the workman remained out of service and contributed little
or nothing to the Industry”.

19. In the instant case, the petitioner had been working as daily wager since 6.2.1999,
before he absented himself from duties on account of alleged illness. Having regard to all the facts
and circumstances, I am of the view that he deserves to be reinstated in service with seniority and
continuity but without back wages. Thus, both these issues are decided in favour of the petitioner
and against the respondent.

Relief

As a sequel to my findings on the aforesaid issues, the claim of the petitioner is allowed and
the petitioner is ordered to be reinstated in service with seniority and continuity but without back
wages. Consequently, the reference stands answered in favour of petitioner and against the
respondent. Let a copy of this award be sent to the appropriate government for publication in
official gazette. File, after completion be consigned to records.

Announced in the open court today this day of 26th November, 2013.

(A.S. JASWAL)
Presiding Judge,
Industrial Tribunal-cum-
Labour Court, Shimla.

IN THE COURT OF A.S. JASWAL, PRESIDING JUDGE, HP INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT, SHIMLA

Ref no. 82 of 2009.
Instituted on 29.10.2009.
Decided on 26.11.2013

Narinder Kumar S/o Shri Sunehra Singh R/o Ward No. 7, Dhobi Ghat Solan, Tehsil &
District Solan, HP. . .Petitioner.

Vs.

The Principal Government Post Graduate College, Solan, Rajgarh Road, District Solan, HP.
. .Respondent.

Reference under section 10 of the Industrial Disputes Act, 1947.
For petitioner: Shri J.C. Bhardwaj, AR.

For respondent: Ms. Manu Kalia, ADA.
AWARD

The reference for adjudication, is as under:—
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"Whether verbal termination of Shri Narinder Kumar S/0 Sunehra Singh daily
wages sweeper w.e.f. 10.10.2007 by the Principal Govt. Post Graduate College Solan
Rajgarh Road District Solan, HP without complying with various provisions of the
Industrial Disputes Act, 1947 is legal and justified? If not, to what back wages, seniority,
service benefits and relief the aggrieved worker is entitled to?”

2. Facts of the case, in brief, are that in the month of December, 2001, the petitioner was
appointed as Chowkidar in Government Post Graduate College, Solan (hereinafter referred as
College) by its principal and continued to remain as such till 31.12.2003. Thereafter, during the
year, 2004, he was shifted from the work of Chowkidar, in order to attend to the work of Sweeper
(Safai Karamchari) where he continued to remain working till 10.10.2007, when his services were
illegally terminated, orally, by the Principal without complying with the provisions of the Industrial
Disputes Act, 1947 (hereinafter referred as Act) and also the Employment Standings Orders, 1946.
In each calendar year, he had worked for more than 240 days including twelve calendar months
preceding his termination. Since, neither he was served with notice nor paid retrenchment
compensation and further that his juniors were retained in service, his termination is liable to be set
aside for being in violation of the provisions of the Act. Against this backdrop, a prayer has been
made to reinstate him with seniority and continuity, in service, alongwith consequential service
benefits including back wages.

3. The petition has been contested on having raised preliminary objections including
cause of action and that the petitioner did not approach this Court with clean hands. On merits, it
has been asserted that in fact, the petitioner had been engaged purely on daily wages in the month
of April, 2002 as Chowkidar and not in the month of December, 2001, as alleged. It has been
denied that during the year, 2004, he was shifted from the work of Chowkidar to that of Sweeper. It
is further averred that he had not been regular in attending his duties and was in the habit of
remaining absent from work without informing/intimating the College authorities. During the
period w.e.f. December, 2003 to July, 2004, he had remained absent from work. Tthe respondent
had even received many complaints against his conduct and work in writing from the officials of
the Hostel as well as students. Regarding his such behavior, he had been warned with the direction
to mend his behavior. It is asserted that he (petitioner) had abandoned his service. It has been
denied that he had worked for more than 240 days in each calendar year or even twelve calendar
months preceding his voluntarily abandonment of the work. Since, he had abandoned his work,
without prior intimation to the authorities concerned, there was no occasion for serving any notice
to him or to pay retrenchment compensation. It has been specifically denied that his services were
terminated orally on 10.10.2007.

4. By filing rejoinder, the petitioner has reaffirmed his own allegations by denying those
of the respondent.

5. The pleadings of the parties gave rise to the following issues which were struck on
2.7.2010.

1. Whether the services of the petitioner have been terminated illegally and in an
unjustified manner in contravention of the provisions of Industrial Disputes Act, 1947

as alleged? ..OPP.
2. Whether the petitioner has not approached this Court with clean hands? If so, its

effect? ..OPR.
3. Relief.

6. I have heard the learned counsel for the parties and have also gone through the record
of the case carefully.
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7. For the reasons to be recorded hereinafter while discussing issues for determination my
findings on the aforesaid issues are as under.

Issue no. 1 Yes.
Issueno.2  No.
Relief. Reference answered in favoaur of the petitioner, per operative part of award.
Reasons for findings
Issue no. 1

8.  For the petitioner, it has been urged that since, his services had been terminated, orally,
on 10.10.2007, without serving notice or paying retrenchment compensation, the same is liable to
be set aside for being in violation of the provisions of the Act especially section 25-F. On the other
hand, it has been submitted on behalf of the respondent that the services of the petitioner had not
been terminated on 10.10.2007. In fact, he had abandoned his job without intimating the college
authorities and for this reason there was no occasion for paying him retrenchment compensation or
to issue notice. It has further been urged that the work and conduct of the petitioner was not above
board and that he was also in the habit of remaining absent. For his such conduct, he had also been
warned consequent upon the written complaints received from the officials of the Hostel as well as
students.

9.  While appearing in the witness box as PW-1, the petitioner has supported all the facts,
as narrated, in the petition including that in the month of December, 2001, he had been engaged as
Chowkidar and remained as such till 31.3.2003. Thereafter, w.e.f. 1.1.2004, he was shifted to the
work of Safai karamchari and in that capacity, continued to work till 10.10.2007, when his services
were terminated without notice and compensation. He had not abandoned the job. The details of his
working days are Ex. PA to Ex. PA-5. Vide Ex. PA, he had worked for 257 days during the year
2007, preceding his termination. Since, his services had been terminated, illegally, he deserves to
be reinstated with all consequential service benefits including back wages. In the cross
examination, he stated that he has not produced any appointment letter and also the duty chart
pertaining to the period from December, 2001 to April, 2002. He denied that he was engaged
during the month of April, 2002. He further denied that on 1.1.2004, he was not working with the
respondent. When confronted with Ex. PA-3, his absence was found w.e.f. Jan. to July, 2004. He
expressed his lack of knowledge that he had started working from April, 2002 or not. He denied
that there had been many complaints against him, received from college authorities, and that he
abandoned his job.

10. Smt. Manjusha Pathania (RW-1), in her affidavit, has stated that in the month of April,
2002, the petitioner had been engaged purely on daily wages basis, as stop gap arrangement, and
worked till 2007. During the period December, 2003 to July, 2004, he had remained willfully
absent from the work without intimating the college authorities. He had voluntarily abandoned the
job from October, 2007. For this reason, there was no occasion for the respondent to have served
any notice upon him or to pay retrenchment compensation. No junior to the petitioner has been
retained who was engaged after April, 2002. The services of the petitioner had not been terminated
orally on 10.10.2007. Since, the work of the petitioner was not above board, many complaints had
been received against him from college authorities and in order to mend his behavior, he had been
warned. The complaints which had been received against him are Ex. RA to Ex. RH. In the cross
examination, she stated that in their college there is no post of Safai karamchari. She denied that the
petitioner was not habitual absentee and that against him a false story has been manipulated. They
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had not called for his explanation, in writing, about his habitual defaults. She denied that complaint
Ex. RA to Ex. RH, are forged. When, the petitioner allegedly, abandoned the job, they did not enter
into any communication with him. No enquiry had been conducted against the petitioner.

11. Ex. PA is the duty chart, which has been relied upon by the petitioner. Its perusal goes
to show that he had been in service of the College w.e.f. April, 2002 as Chowkidar. The contention
of the respondent is also to this effect that in the month of April, 2002, he (petitioner) had been
engaged, on daily wages, as stop gap arrangement. Thus, the plea of the petitioner that he was
engaged as chowkidar in the month of December, 2001, gets falsified.

12. It has been specifically stated by the petitioner (PW-1) that on 10.10.2007, his services
had been terminated without notice and compensation. He has also relied upon Ex. PA-5, the detail
of his working days. The perusal of Ex. PA-5, goes to show that in the year, 2007, till October, he
had worked for 257 days. According to him, his services had been illegally terminated on
10.10.2007. From this document, Ex. PA-5, it is quite clear that he had put in more than 240 days
i.e. 257 in the year, 2007, before his services were allegedly illegally terminated, by the respondent,
on 10.10.2007. Since, he succeeds in showing that in the year, 2007, before his termination, he had
worked for more than 240 days, the respondent was under obligation to have compiled with the
requirements of section 25-F of the Act. In 2005-III-LLJ 52, General Manager Haryana
Roadways Vs. Rudhan Singh, it has been held by the Hon’ble Supreme Court that if a workman
had worked for 240 days in period of 12 months, it is not necessary for him to have been in service
for one complete year.

13. In the instant case, from Ex. PA-5, it stands proved that from Jan., to October, 2007,
the petitioner had completed 257 days. Although, the defence version is to this effect that the
petitioner had voluntarily abandoned his job and for this reason, there was no occasion for the
respondent to have issued him notice or to pay him retrenchment compensation but this plea of the
respondent cannot be said to be a good defence. Even if, it is presumed that the petitioner had
abandoned his job on 10.10.2007, it was required of the respondent to have issued him some letter
in order to join his duties. In the evidence of Smt. Manjusha Pathaniya (RW-1), it has come that the
respondent had not entered into any communication with the petitioner when he allegedly left the
job. It has been held by the Hon’ble Supreme Court in M/s Scooters India Ltd. Vs. M
Mohammad Yaqub, 2001 LLR 54 that even when a workman fails to report for duties, the
management cannot presume that the workman left the job despite being called upon to report
failing which his name will be removed from the rolls. It has further been held that when workman
remained absent and failed to report for duties, it was imperative to follow the principles of natural
justice by giving him opportunity.

14. In the instant case, if it is presumed that the petitioner had abandoned the job w.e.f.
10.10.2007, even then it was imperative upon the respondent to have given him opportunity to
explain his position. In this way, for the failure of the respondent to have afforded him opportunity
of being heard and further that he was not issued any notice as required under the Act or paid
retrenchment compensation, the alleged termination of the petitioner w.e.f. 10.10.2007, cannot be
said to be justified as per the provisions of the Act.

15. The petitioner had also assailed his termination to be illegal on the plea that his juniors
have been retained in service. I may mention that the petitioner has failed to bring, on record, any
document which could go to show that the persons junior to him are still in job of the respondent. It
has been categorically stated by Smt. Manjusha Pathania (RW-1), in her affidavit, that no person
junior to the petitioner, who was engaged after April, 2002, has been retained by the respondent.
Thus, the petitioner fails to prove that his alleged termination of services is also in violation of
section 25-G & H of the Act.



5482 o0, feHTaeT U9, 1 e, 2014 /11 UMY, 1935

16. For the failure of the respondent to have complied with the provisions of section 25-F
of the Act, the termination/retrenchment of the petitioner w.e.f- 10.10.2007, is held to be illegal and
unjustified.

17. Now, it is to be seen as to what service benefits, the petitioner is entitled to. In number
of judgments of Hon’ble Apex Court, it has been held that in the event of reinstatement of a
worker, the grant of back wages is not automatic. The Hon’ble Supreme Court in 2010 (1) SLJ
S.C 70, M/s Ritu Marbals Vs. Prabhakant Shukla has ruled that “full back wages cannot be
granted mechanically, upon a order of termination be declared illegal. It is further held that
reinstatement must not be accompanied by payment of full back wages even for the period when
the workman remained out of service and contributed little or nothing to the Industry”.

18. In the instant case, the petitioner had been working as daily wager since April, 2002
and his services had been allegedly terminated/retrenched w.e.f. 10.10.2007. Having regard to all
the facts and circumstances, I am of the view that he deserves to be reinstated in service with
seniority and continuity but without back wages. Thus, issue no. 1 is decided in favour of the
petitioner and against the respondent.

Issue no.2

18. When regard is given to the evidence of Smt. Manjusha Pathaniya (RW-1), it is not
proved that the petitioner has not approached this court with clean hands. Undoubtedly, the
petitioner has alleged that he was appointed, at first instance, as Chowkidar during the month of
December, 2001 but from his document, Ex. PA-1, it is revealed that he was engaged/appointed in
the month of April, 2002. On that score, it cannot be said that he has not come before the Court
with clean hands. The controversy in this case is whether the alleged termination of the petitioner
w.e.f. 10.10.2007, is against the provisions of the Act or not. As far as such alleged termination is
concerned, the petitioner has not made any concealment which could go to show that he has not
approached the Court with clean hands.

19. Consequently, for what has been stated and observed above, I hold that the respondent
has failed to prove this issue to which my answer is in negative.

Relief

As a sequel to my findings on the aforesaid issues, the claim of the petitioner is allowed and
the petitioner is ordered to be reinstated in service forthwith with seniority and continuity but
without back wages. Consequently, the reference stands answered in favour of petitioner and
against the respondent. Let a copy of this award be sent to the appropriate government for
publication in official gazette. File, after completion be consigned to records.

Announced in the open court today this day of 26th November, 2013.

(A.S. JASWAL)
Presiding Judge,
Industrial Tribunal-cum-Labour Court, Shimla.

LABOUR AND EMPLOYMENT DEPARTMENT
NOTIFICATION
Shimla, the 28th December, 2013
No. Sharm (A) 7-1/2005-Part File-1.—In exercise of the powers vested under section

17(1) of the Industrial Disputes Act,1947, the Governor Himachal Pradesh is pleased to order the
publication of awards of the following cases announced by the Presiding Officer, Labour Court
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Shimla on the website of the Department of Labour & Employment of the Government of
Himachal Pradesh:—

Sl. No.| Case No. Title of the Case Date of Award
August, 2013
1. 64/2012 Employees union V/s Xen, HPPWD Paonta Sahib 30-10-2013
2. 78/2010 Smt. Saroj V/s M/s V. N. Contractors Parwanoo 28-10-2013
3. 79/2010 Smt. Kalpna V/s -do- 28-10-2013
By order,
Sd/-

Pr. Secretary (Labour & Employment).

IN THE COURT OF A. S. JASWAL, PRESIDING JUDGE, H.P. INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, SHIMLA CAMP AT NAHAN

Ref. No. 64 0of 2012
Instituted on 3.12.2012
Decided on 30.10.2013

The Himachal PWDIPH Employees Union (Regd.) HP., Head Office Fey Lodge, Cart
Road, Bus Stand Shimla-171001 .. Petitioner.

Versus

The Executive Engineer, HPPWD (B&R) Division Paonta Sahib, District Sirmour, H.P.
.. Respondent.

Reference under section 10 of the Industrial Disputes Act, 1947.

For petitioner :  None.
For respondent: Shri Jagdish Kanwar, Ld. Dy. DA.

AWARD
The reference for adjudication is as under:

“Whether demand of Himachal P.W.D.I.LP.H Employees Union (Regd.) HP Head
Office, Fey Lodge, Cart Road, Bus Stand Shimla, 171001 before the Executive
Engineer, HPPWD (B&R) Division, Paonta Sahib, District Sirmour, HP to regularise
the services of Shri Khem Raj, beldar, HPPWD Sub Division No.l Paonta w.e.f.
1-1-2004, instead of year, 2007 vide demand notice dated 12.8.2010 (copy enclosed)
with all consequential service benefits is legal and justified? If yes, what relief of
service benefits, seniority, monetary benefits, the above affected workman is entitled
to?”

2. Consequent upon the receipt of reference, in this Court, notices were issued to the
parties and Shri Khem Raj, AR appeared for the petitioner whereas Shri Jagdish Kanwar, Ld. Dy.
DA for the respondent. Although, opportunities were afforded to the petitioner to file statement of
claim but the same was not filed. Be it stated that on 20.9.2013, when the case was fixed for filing
of statement of claim, Shri Khem Raj AR for the petitioner failed to appear. Despite his having not
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appeared, the case was fixed for 30.10.2013, so that Shri Khem Raj, AR for the petitioner could
appear before this Court and file statement of claim. Even, having done so, on the fixed date i.e.
30.10.2013, neither Khem Raj AR, appeared before this Court nor statement of claim was filed.
Thus, I proceed to decide this reference on the basis of material which is available before this
Court.

3. The reference pertains to the demand of P.W.D.[.P.H Employees Union (regd.) HP, to
regularise the services of Shri Khem Raj, beldar HPPWD Sub-Divison No.1 Paonta w.e.f. 1.1.2004,
instead of year, 2007, vide demand notice dated 12.8.2010, to be legal and justified. This goes to
show that Shri Khem Raj (Beldar) asserts that his services were required to be regularized w.e.f.
1.4.2004, instead of the year, 2007 and that he was also entitled for all consequential service
benefits. In other words, it can be said that according to Shri Khem Raj (Beldar), his regularization,
in service, from the year, 2007, is illegal and unjustified because he was to be regularized w.e.f.
1-1-2004.

4. It is to be mentioned that despite having been afforded opportunities, Shri Khem Raj
did not file statement of claim. If he had filed statement of claim, only then it could have been
alleged by him that his regularization, in service, from the year, 2007, is illegal and unjustified
because the needful was required to be done from 1-1-2004. When the petitioner has failed to file
statement of claim and further to join proceedings before this Court, there is no material on record,
whatsoever, which could go to show that he was required to be regularized, in service, w.e.f.
1-1-2004 and not in the year, 2007, as was done. Thus, for the failure of the petitioner to have
putforth his case, as per the reference, made to this Court by the appropriate government, it is
required to be decided against him and accordingly, the same is decided against him and in favour
of the respondent. Let a copy of this award be sent to the appropriate government for publication in
the official gazette. File, after completion, be consigned to records.

Announced in the open court today this day of 30th October, 2013.

(A. S.JASWAL),

Presiding Judge,

Industrial Tribunal-cum-Labour Court, Shimla
Camp at Nahan.

Ref. 78/2010
Smt. Saroj v/s m/s V.N. contractor, Parwanoo 28-10-2013.

Present: Shri J. C. Bhardwaj, A.R for petitioners.
Ms. Rosy Atoria, assistant manager (Human Resources) Mahle filter system India Ltd.
Parwanoo with Shri Ankush Sharma, Advocate vice Csl. for respondent.

It has been stated by Ms. Rosy Atoria that a settlement has already been effected between
the parities. She further made it clear that settlement, so arrived at between the parties, was also got
registered with Labour Inspector, Parwanoo.

As per my previous order dated 3-10-2013, parties had been directed to be produced before
this court. Despite that order, petitioner (Smt. Kalpana), is not present.

For what has been stated before this court by Ms. Rosy Atoria, I feel satisfied that a
settlement has already been effected between the parties. I may observe that had it been not so, the
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petitioner, in all probability, was to appear before this court in order to state her version that no
such alleged settlement has taken place between the parties.

Thus, I proceed to record the statement of Ms. Rosy Atoria, which is recorded accordingly.

In view of the statement made by Ms. Rosy Atoria, this reference stands answered in terms
of copy of settlement Ex. RA which shall form part and parcel of this order/award. Let a copy of
this order/award be sent to the appropriate government for publication in the official gazette. File,
after completion, be consigned to records.

Announced: 28/10/2013.

Sd/-
Presiding Judge,
Labour Court, Shimla.

Ref. 79 0of 2010.

Smt. Kalpana v/s m/s V.N. contractor, Parwanoo 28-10-2013.

Present: Shri J.C. Bhardwaj, A.R for petitioners.
Ms. Rosy Atoria, assistant manager (Human Resources) Mahle filter system India Ltd.
Parwanoo with Shri Ankush Sharma, Advocate vice Csl for respondent.

It has been stated by Ms. Rosy Atoria that a settlement has already been effected between
the parties. She further made it clear that settlement, so arrived at between the parties, was also got
registered with labour inspector, Parwanoo.

As per my previous order dated 3-10-2013, parties had been directed to be produced before
this court. Despite that order, petitioner (Smt. Kalpana), is not present.

For what has been stated before this court by Ms. Rosy Atoria, I feel satisfied that a
settlement has already been effected between the parties. I may observe that had it been not so, the
petitioner, in all probability, was to appear before this court in order to state her version that no
such alleged settlement has taken place between the parties.

Thus, I proceed to record the statement of Ms. Rosy Atoria, which is recorded accordingly.

In view of the statement made by Ms. Rosy Atoria, this reference stands answered in terms
of copy of settlement Ex. RA which shall form part and parcel of this order/award. Let a copy of
this order/award be sent to the appropriate government for publication in the official gazette. File,
after completion, be consigned to records.

Announced: 28/10/2013.
Sd/-
Presiding Judge,
Labour Court, Shimla
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LOCAL AUDIT DEPARTMENT
NOTIFICATION

Dated : 27" December, 2013

No.1-255/74-Fin (LA) Vol-8-8467.—On the recommendation of the Departmental
Promotion Committee, the Governor, Himachal Pradesh is pleased to promote S/Shri Des Raj
Chauhan, Chandresh Handa, Ashok Sood, and Hem Raj Bharadwaj, Section Officers of Local
Audit Department, Himachal Pradesh (Class-II-Gazetted) presently working in the Pay Band of
Rs.10300-34800+ 5000 Grade Pay to the post of Assistant Director/Assistant Controller (Class-I-
Gazetted) in the Pay Band of Rs. 15600-39100+5400 Grade Pay with immediate effect.

Consequent upon the above promotions these officers are posted as under against vacant

posts:
Sr. No. Name of the Officer Posted at
1. Shri Des Raj Chauhan Headquarter Office, Shimla
2. Shri Chandresh Handa Audit of various institutions with Headquarter at
Shimla.
3. Shri Ashok Sood Audit of various institutions with Headquarter at
Shimla.
4. Shri Hem Raj Bharadwaj Audit of various institutions with Headquarter at
Shimla.

The above officers may submit their option for fixation of pay under Rule F.R.22 (1) (a) (i)
within one month from the date of issue of this notification.

They will remain on probation for a period of two years/ upto the date of their retirement
whichever is earlier.

By order,
Sd/-
Principal Secretary (Finance).

LOCAL AUDIT DEPARTMENT
NOTIFICATION
Dated : the 27" December, 2013

No.1-315/76-Fin (LA) Vol-9-8449.—0On the recommendation of the Departmental
Promotion Committee, the Governor, Himachal Pradesh is pleased to promote S/Shri Brejinder
Mohan Puri and Vipul Kumar Sood, Junior Auditors of Local Audit Department, Himachal Pradesh
(Class-III-Non-Gazetted) presently working in the Pay Band of Rs.10300-34800 +3800 Grade Pay
to the post of Section Officer (Class-II-Gazetted) in the Pay Band of Rs. 10300-34800 + 5000
Grade Pay with immediate effect.

Consequent upon the above promotions these officers are posted as under:
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Sr. No. Name of the Officer Posted at
1. Shri Brejinder Mohan Puri  Headquarter Office, Shimla against the post to be
vacated by Shri Des Raj Chauhan, Section Officer
on promotion as Assistant Director.

2. Shri Vipul Kumar Sood Audit Circle, Mandi against vacant post

These officers will remain on probation for a period of two years and may submit their
option for fixation of pay under Rule F.R.22 (I) (a) (i) within one month from the date of issue of
this notification.

By order,
Sd/-
Principal Secretary (Finance).

LOCAL AUDIT DEPARTMENT
NOTIFICATION
Shimla-171009, the 31*" December, 2013

No. 1-41/68--Fin (LA)-Vo0l-2-8567.—In continuation of this office Notification of even No.
dated 05-06-2012 and as a result of promotion of Shri Des Raj Chauhan, Section Officer, Local
Audit Department, Himachal Pradesh to the post of Assistant Director the designation Shri Des Raj
Chauhan may now be read as Assistant Director for the purpose of Drawing and Disbursing powers
for the Heads of Accounts indicated in the aforesaid notification.

By order,

Sd/-

Special Secretary (Finance)-cum-
Director, Local Audit Department,
Himachal Pradesh, Shimla-9.
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