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LABOUR AND EMPLOYMENT DEPARTMENT
NOTIFICATION

Shimla-2, 29" January, 2014

No. Sharm (A) 7-1/2005-1V (Award).—In exercise of the powers vested under section
17(1) of the Industrial Disputes Act, 1947, the Governor Himachal Pradesh is pleased to order the
publication of awards of the following cases announced by the Presiding Officer, Labour Court
Shimla on the website of the Department of Labour & Employment, Government of Himachal

Pradesh.
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Sr. Case No. Title of the Case Date of
No. Award
1. 35/2009 S/Shri Neeraj Kumar V/s Sarvotam Remedies Ltd. 2-12-2013
Baddi.
2. 46/2013 Sh. Sanjay Sharma V/s M/s Sanchar Laboratories 18-12-2013
Ltd.Baddi.
3. 47/2013 Sh. Som Pal V/S -do- 18-12-2013
4. 48/2013 Sh. Santosh Sharma V/S  -do- 18-12-2013
5. 49/2013 Ms Susma Devi V/s -do- 18-12-2013
6. 50/2013 Sh. Anil Kumar V/s -do- 18-12-2013
7. 51/2013 Sh. Jitender Kumar V/s -do- 18-12-2013
8. 52/2013 Sh. Suresh Kumar V/s -do- 18-12-2013
9. 53/2013 Sh. Jeet Ram V/s -do- 18-12-2013
10. 63/2010 Sh. Rajesh Chauhan V/s M/s Tigakasha Metallic 2-1-2014
Ltd.
11. 64/2010 Sh. Pardeep Sharma V/s  -do- 2-1-2014
12. 65/2010 Sh. Rajeev Sharma V/s -do- 2-1-2014
13. 103/2007 Sh. Mansa Ram V/s Ex Engg. HPSEB 14-1-2014
14. 97/2013 Employees Union V/s G.M. Clarkes Hotel, Shimla. 10-1-2014
15. 54/2013 Sh. Ram Singh V/s M/s Deepak Enterpries 9-1-2014
Parwanoo.
16. 21/2010 Sh. Rishi Kumar V/s M/s Kilitch Drugs Nalagarh 13-1-2014
By order,

(R. D. DHIMAN),
Pr.Secretary ( Labour & Employment).

IN THE COURT OF A.S. JASWAL, PRESIDING JUDGE, HP INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT, SHIMLA.

Refno. 35 of 2009.
Instituted on 27.4.2009.
Decided on 2.12.2013.

Neeraj Kumar S/o Shri Bihari Lal R/o VPO Bhangwar, Tehsil & District Kangra, HP.
.. Petitioner.
Vs.
The General Manager, M/s Sarvotam Remedies Ltd., Katha Baddi, Tehsil Nalagarh, District
Solan, HP.
.. Respondent.
Reference under section 10 of the Industrial Disputes Act, 1947.

For petitioner : Shri Bhagwan Chand, Advocate.
For respondent : Shri Jagdish Thakur, Advocate.
AWARD

The reference for adjudication, is as under:—
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‘““Whether termination of the services of Sh. Neeraj Kumar S/o Shri Bihari Lal by the
Management of M/S Sarvotam Remedies Ltd. Katha Baddi, Tehsil Nalagarh, District
Solan, H.P. w.e.f. 20/5/2008 without following the provisions of Industrial Disputes Act,
1947, is legal and justified? If not, what relief of service benefits including re-
instatement, back wages, seniority and compensation the aggrieved workman is entitle
to?”

2. Briefly, the case of the petitioner is that consequent upon appointment letter dated
30.11.2006, he joined his duties, as Technician, in the respondent management on 1.12.2006.
Although, he had worked w.e.f. 1.12.2006 to 19.5.2008 but on 20.5.2008, his services were
terminated vide show cause notice dated 19.5.2008, the reply to which, he had filed on 22.5.2008.
In fact, the charges, as framed, against him, in the show cause notice dated 19.5.2008, were totally
false and baseless. During his duties, he (petitioner) had not committed any misconduct. It is further
alleged that the evidence of Naveen Kumar had been recorded by the respondent by putting him
under fear/threat. As a matter of fact, he (Naveen Kumar) had also been threatened to be implicated
in false and frivolous criminal case. Before terminating his services, the respondent had not
conducted any enquiry and even no opportunity was given of being heard. Except, show cause
notice dated 19.5.2008, he (petitioner) had not been issued any termination letter. Initially, after the
issuance of show cause notice, he (petitioner) was not allowed to enter the premises of the
respondent company and ultimately, he was informed, orally, that his services had stood
terminated. Even, from the show cause notice dated 19.5.2008, it is borne out that the respondent
had not issued any termination notice to him. In this way, the respondent had violated the
provisions of section 25-F, 25-G and 25-H of the Industrial Disputes Act, 1947 (hereinafter referred
as Act). In lieu of his termination, no compensation was paid. Since, his dismissal is against the
provisions of law, he requires to be reengaged, in service, with all consequential benefits.

3. The petition has been contested on having raised preliminary objection that the
petitioner has not come before this Court with clean hands because he suppressed material facts. As
a matter of fact, after issuing show cause notice dated 19.5.2008, a domestic enquiry had been
ordered to be conducted against him (petitioner). On merits, it has been asserted that the petitioner
had joined the services of the respondent on 1.12.2006 and that on 15.5.2008, when he (petitioner)
was on duty, in the medication area, along-with one Mr. Naveen Kumar, during A shift from 700
hours to 1500 hours, a piece of Bop Tape was found, floating in medication tank no. 2, by Quality
Control Chemist and on enquiry, it was found that the petitioner had intentionally put the Bop tape
in the medication tank with a motive to cause loss. In these circumstances, a show cause notice,
dated 19.5.2008, was issued to him because his such act came within the ambit of misconduct as
per model standing orders i.e. Industrial Employment Standing Orders, H.P Rules 1973. On
account of the aforesaid act of the petitioner, the respondent had suffered a huge loss and its
reputation also got lowered down in the market. Consequent upon the high quality alert, which had
to be raised, the medicines were put on hold. After the intervention of high level quality team, the
medicines which were put on hold, were cleared. To the notice dated 19.5.2008, the petitioner had
submitted his replies dated 22.5.2008 and 27.5.2008. On having considered his replies, aforesaid,
the respondent, vide letter dated 30.5.2008, took a decision to hold a domestic enquiry against the
petitioner and for that purpose Shri Ashok Kumar, Assistant Manager (production), was appointed
as an enquiry officer and Shri Harpreet Singh (Executive HR), as management representative. The
copy of the above said letter, dated 30.5.2008, was sent at the address of the petitioner through
speed post. As per letter dated 30.5.2008, the petitioner had been requested to present himself in
HR department at 1500 hours on 6.6.2008, for the purpose of domestic enquiry but he failed to do
the needful. Thereafter, vide letter dated 10.6.2008, he was intimated that the next date, fixed for
the enquiry, was 30.6.2008, and that the said letter had been sent to him through registered post.
But again, he failed to appear before the enquiry officer and as such proceeded against exparte.
Thereafter, vide order dated 10.7.2008, respondent management produced three witnesses and their
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statements were got recorded by the enquiry officer who submitted his enquiry report on 19.6.2008.
After the receipt of the enquiry report, the respondent issued a show cause notice to the petitioner
as to why his services be not terminated and he was also requested to submit his explanation within
three days. Along-with that show cause notice, the petitioner had also been sent the copy of the
enquiry report. It is alleged that the petitioner had refused to accept the show cause notice which
was accompanied with enquiry report. In these circumstances, the services of the petitioner were
terminated vide letter dated 8.8.2008. It has been denied that the principles of natural justice and
also the provisions the Act had not been complied with. On the contrary, it is quite clear that
despite having been afforded ample opportunities, the petitioner had failed to participate in the
enquiry and for this reason, the enquiry officer had no option but to proceed against him exparte. It
is further maintained that the show cause notice, dated 19.5.2006, itself shows that the services of
the petitioner had been placed under suspension w.e.f. 20.5.2008 and that when he did not submit
any explanation, his services were terminated. It has been specifically denied that the respondent
had violated the provisions of sections 25-F, 25-G and 25-H of the Act. Other allegations denied.

4. Rejoinder not filed. On the pleadings of the parties, issue no.1, which had been
framed on 17.5.2010, was re-casted as per order dated 23.11.2010. The issues, thus so framed, are
as under:

1. Whether the services of workman Neeraj Kumar have been ruminated without
following the provisions of Industrial disputes Act, 1947 in an illegal manner as
alleged? ..OPP.

2. If issue no.l is proved in affirmative, whether petitioner is entitled to service
benefits as prayed? ..OPP.

3. Relief:

5. I have heard the learned counsel for the parties and have also gone through the

record of the case carefully.

6. For the reasons to be recorded hereinafter while discussing issues for determination
my findings on the aforesaid issues are as under.

Issue no. 1 Yes.
Issue no. 2 Entitled to reinstatement with seniority and continuity but without
back wages.
Relief. Reference answered in favour of the petitioner, per operative part of
award.
Reasons for findings
Issue no. 1
7. Being interlinked, both these issues are taken up together for discussion and
decision.
8. When regard is given to the statement of claim, filed by the petitioner, it is revealed

that consequent upon show cause notice dated 19.5.2008, his services had stood terminated on
20.5.2008. According to the petitioner, no enquiry had been conducted against him before
terminating his services and further that he was not given any opportunity of being heard. He
asserted his termination to be violative of the provisions of the Act and also against the provisions
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of law. On the other hand, the respondent had taken a specific plea that when, on 15.5.2008, during
shift ‘A’ (700 hours to 1500 hours), the petitioner was on duty in the medication area, along-with
one Mr. Naveen Kumar, a piece of Bop Tape was found, floating in medication tank no.2, by the
Quality Control Chemist and on enquiry, it was found that the petitioner had intentionally put the
Bop tape in the medication tank with a motive to cause loss to the respondent. In order to explain
his position, he had been issued notice dated 19.5.2008, which he replied on 22.5.2008 and also by
another reply dated 27.5.2008, which, when considered, were not found to be satisfactory and thus,
it was ordered, vide letter dated 30.5.2008, that a domestic enquiry be held against him for which
Shri Ashok Kumar was appointed as enquiry officer and Harpreet Singh as management
representative. The contention of the respondent is further to this effect that when the petitioner had
failed to appear in the enquiry proceedings despite having been issued the copy of letter dated
30.5.2008 and other relevant documents, pertaining to the appointment of enquiry officer and
management representative, he was proceeded against exparte and on the basis of exparte evidence,
so led by the respondent management, the enquiry officer submitted his report on 29.7.2008, which
had been sent to the petitioner along-with show cause notice asking him as to why his services were
not terminated but that notice was refused to be accepted by him. Thus, his services were
terminated vide letter dated 8.8.2008.

9. From the stand, which has been taken by the respondent, it is highlighted that before
terminating the services of the petitioner, an enquiry had been got conducted against him in which,
the petitioner had not participated despite having been issued notices by the enquiry officer. In his
claim petition, the petitioner has specifically asserted that except show cause notice, dated
19.5.2008, he had not been issued any termination letter. This goes to show that as per the
petitioner, he had not received the letter dated 30.5.2008, as per which, the respondent had ordered
to hold domestic enquiry against him and for that purpose, appointed Shri Ashok Kumar as enquiry
officer and Shri Harpreet Singh, management representative.

10.  When the petitioner appeared in the witness box as PW-1, he filed his affidavit,
wherein he stated that to the show cause notice dated 19.5.2008, he had filed reply dated 22.5.2008.
He further stated that the respondent company had not conduced any enquiry against him before
terminating his services. He was also not associated during the enquiry, as alleged by the
respondent company. The alleged letters sent through registered/speed post had not been served
upon him. Even, the copy of enquiry report, filed by the respondent company, along-with the reply,
had not been served upon him. He had also not been issued termination letter. Only, he had been
intimated orally that his services had stood terminated. In the cross-examination, he admitted that to
the show cause notice dated 19.5.2008, copy of which is Ex. RA, he had filed reply on 22.5.2008,
the copy of which is Ex. RB. To the said show cause notice Ex. RA, he had also filed another reply
dated 27.5.2008, the copy of which is Ex. RC. He explained that the second reply had been
submitted by him under the pressure of management. He denied to have received letters dated
30.5.2008, the copies of which are mark X to X-2, regarding holding of enquiry against him and
also the appointment of management representative as well as enquiry officer. He admitted that his
address is R/o Village Bangwar, District Kangra, HP. He denied that he was residing at Pinjore, as
per the address given in mark X. He admitted that letter mark X to X-2 had been sent to him, vide
mark X-3 but he denied to have received the same. He had also not received letter dated 10.6.2008,
mark X-4, sent through registered letter mark X-5. He does not know that thereafter exparte
enquiry had been conducted against him. He denied that enquiry report had been served upon him
through Shri K. Linga Reddy who was residing at Pinjore and that he had refused to receive the
same after going through its contents. He also denied to have received second show cause notice
dated 4.8.2008, mark X-7 and dismissal order dated 8.8.2008, mark X-8. He had no knowledge that
his services had been terminated on 8.8.2008. These days he is working in ITC Company at Baddi.
He denied that before the Labour Officer, the management had told that he (PW-1), had not been
co-operating in the enquiry which was ordered against him.
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11. RW-1, Shri K.S. Palia, in his affidavit, Ex. RW-1/A, has stated that on 5.5.2008
during shift ‘A’ from 700 hours to 1500 hours when the petitioner was on duty in the medication
area, along-with one Mr. Naveen Kumar, a piece of Bop Tape was found floating in medication
tank no. 2 and on enquiry, it was found that the petitioner had intentionally put the Bop tape in the
medication tank with a motive to cause loss to the respondent. Thereupon, he was issued show
cause notice dated 19.5.2008, the copy of which is Ex. RA and the replies to which he filed are Ex.
RB and Ex. RC. Since, the replies, filed by him, were found not to be satisfactory, it was decided to
conduct domestic enquiry against him vide letter dated 30.5.2008, copy of which is Ex. R-2. Ex. R-
3 and Ex. R-4, are the letters as per which Shri Harpreet Singh was appointed as management
representative and Ashok Kumar as enquiry officer respectively. The aforesaid letters had been sent
to the petitioner through speed post, the receipt of which is Ex. R-5. Vide letter dated 30.5.2008
(Ex. R-2), the petitioner had been asked to appear before the enquiry officer in HR department on
6.6.2008, at 1500 hours for the purpose of domestic enquiry but he failed to appear and thereafter
letter, dated 10.6.2008, was issued as per which the next date of enquiry was fixed for 30.6.2008.
Both these letters had been issued on the Pinjore address of the petitioner as well as on the address
of his native Village through registered post. However, the petitioner did not appear on 30.6.2008,
and was proceeded against exparte. The date for recording the evidence of the management was
fixed for 10.7.2008 on which date, Jani Sheikh, V.Srimanaryan and Naveen Kumar were examined.
Thereafter, the enquiry officer submitted his report. Ex. R-8, is the copy of enquiry proceedings and
Ex. R-9, that of enquiry report. After the receipt of the enquiry report, the respondent issued a show
cause notice dated 4.8.2008 and sent the same to the petitioner, on his Pinjore address, by hand,
through Shri K. Lingareddy, who was working in the production department. The petitioner, on
having read the same, refused to receive it. Ex. R-11 is the copy of second show cause notice which
had been sent, by hand, vide Ex. R-12. Thereafter, the respondent terminated/dismissed the services
of the petitioner vide letter dated 8.8.2008, the copy of which is Ex. R-13. In the cross-examination,
he stated that the appointment of the enquiry officer had been made by Mahesh Bhatt, Plant Head.
AD slip had not been sent along-with letter for holding enquiry against the petitioner. The
registered letters which had been sent, were received un-served. The letter containing enquiry
report which had been sent by hand, was not having cover note. It was also not disclosing as to
which document had been sent through it. He admitted that at the time of enquiry, petitioner was
their employee. He denied that after 19.5.2008, the petitioner was not allowed to enter the
company.

12. RW-2, Ashok Kumar, in his affidavit, Ex. RW-2/A, has stated that he had been
appointed as enquiry officer to conduct domestic enquiry against the petitioner. He had issued a
letter to the petitioner to be present in the HR Department at 1500 hours on 6.6.2008 for the
purpose of domestic enquiry. The respondent had supplied to him the copy of show cause
notice/chargesheet dated 9.5.2008 (should have been 19.5.2008), along-with the reply, submitted
by the petitioner, to the show cause notice dated 9.5.2008 (should have been 19.5.2008). Despite
intimation which had been sent to the petitioner through registered post, he had not appeared on
6.6.2008. In view of the principles of natural justice, one more opportunity was given to the
petitioner to appear in the enquiry on 30.6.2008, vide letter dated 10.6.2008, which was sent to him
through registered post but he again failed to appear. Thus, he was left with no other alternative but
to proceed him against exparte vide order dated 30.6.2008 and fixed the enquiry for recording the
evidence of the management for 10.7.2008. On that date, three witnesses namely Jani Sheikh, V.
Sriramnaryan and Naveen Kumar were examined. Thereafter, he submitted his enquiry report as
per which the charges against the petitioner had been found to be proved and he submitted the
enquiry report along-with enquiry proceedings. In the cross-examination, he expressed his lack of
knowledge that the letters which had been sent to petitioner were not received by him. He denied
not to have conducted a fair enquiry.

13. RW-3, Shri Prithi Singh Verma, Labour Inspector, Baddi has stated that during
conciliation proceedings, reply had been filed from the side of the management, copy of which is
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Ex. RW-3/A. In the cross-examination, he expressed his lack of knowledge to state that regarding
that reply, the conciliation officer had enquired from Neeraj Kumar or not.

14. It is true that Shri Ashok Kumar (RW-2) has stated in his affidavit that he had been
appointed as enquiry officer in order to conduct domestic enquiry against the petitioner and that he
had directed the petitioner to remain present in the HR department at 1500 hours on 6.6.2008 but
when regard is given to his evidence, it is not proved that the letters, which had been sent to the
petitioner, were received by him. In his cross-examination, it has been stated by him that he does
not know as to whether letters which had been sent to the petitioner, had not been received by him.
Here, I would like to point out that in his evidence, the petitioner (PW-1), has specifically stated not
to have received the letters from the enquiry officer. The plea of the respondent is also to this effect
that the copies of enquiry report and enquiry proceedings, had been sent to the petitioner, by hand,
through K. Lingareddy but he had refused to receive the same. I may mention that in this case, the
said K. Lingareddy has not been examined. Since, from the very beginning the petitioner was
disputing to have received the letters/notices sent to him by the enquiry officer, it was upon the
respondent to have proved their service upon the petitioner by examining the concerned official
from the postal department who had delivered those letters to the petitioner. Moreover, in the cross-
examination of K.S. Palia (RW-1), it has come that along-with the letters which had been sent to
the petitioner, no ADs were attached. He further made it clear that along-with the letter, through
which enquiry report had been sent, there was no AD. His evidence further goes to show that the
registered letters which had been sent were received un-served. This goes to show that as per this
witness, the letters which had been sent to the petitioner had not been served. When, such is the
position, on record, it has not been proved that the petitioner had been intimated regarding the date
(6.6.2008), which the enquiry officer had fixed for the domestic enquiry. Similarly, it has further
not been proved that the letter, dated 10.6.2008, had been received by the petitioner. For the failure
of the respondent to have proved, on record, that the petitioner had been intimated regarding the
date of enquiry and further that second show cause notice, accompanied by copy of the enquiry
report had been refused to be accepted by the petitioner, the termination of the petitioner as per
letter dated 8.8.2008, copy of which is Ex. R-13, can be said to have been passed, on having
violated the principles of natural justice as well as without affording opportunity, of being heard, to
the petitioner. Here, I may like to point out that the second show cause notice, copy of which is Ex.
R-11, had been allegedly sent to the petitioner, by hand, through K. Lingareddy but said K.
Lingareddy has not been examined before this Court. As per the respondent, the petitioner had
refused to accept the service of the notice after having read its contents. It was only K. Lingareddy,
who could have stated in this regard, on oath, before this Court. I may further like to point out that
as per the contention of the respondent, as per show cause notice dated 19.5.2008, copy of which is
Ex. RA, the petitioner had been put under suspension with immediate effect from 20.5.2008. If he
had been put under suspension, the authority concerned was required to fix the place where he was
to remain during the period of suspension. If the same had been done, the enquiry officer could
have got the service of letters/notices containing the dates of the enquiry effected upon the
petitioner either by hand or through post on the address of the place where the petitioner was to
remain present during the period of suspension. It is further to be noted that there is no such
material, on record, which could go to show that during the period, the petitioner had remained
under suspension, he was paid any suspension allowance. Thus, taking into consideration the
aforesaid facts and circumstances and also the observations, as recorded above, I without hesitation
hold that the petitioner has been able to prove that his services had been terminated without
following the provisions of the Act as well as principles of natural justice.

15. Now, it is to be seen that what service benefits, the petitioner is entitled to. In the
evidence of the petitioner (PW-1), it has come that he has been working in an ITC Company at
Baddi these days. His evidence further makes it clear that since the time his services were
terminated he started working in the said company. In number of judgments of Hon’ble Apex
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Court, it has been held that in the event of reinstatement of a worker, the grant of back wages is not
automatic. The Hon’ble Supreme Court in 2010 (1) SLJ S.C 70, M/s Ritu Marbals Vs.
Prabhakant Shukla has ruled that “full back wages cannot be granted mechanically, upon a
order of termination be declared illegal. It is further held that reinstatement _must not be
accompanied by payment of full back wages even for the period when the workman remained out
of service and contributed little or nothing to the Industry”.

16. Consequently, for what has been stated and observed above, the petitioner is held
entitled to be reinstated in service with continuity and seniority but without back wages. Thus, both
these issues are decided in favour of the petitioner and against the respondent.

Relief.

As a sequel to my findings on the aforesaid issues, the claim of the petitioner is allowed and
the petitioner is ordered to be reinstated in service forth-with with seniority and continuity but
without back wages. Consequently, the reference stands answered in favour of petitioner and
against the respondent. Let a copy of this award be sent to the appropriate government for
publication in official gazette. File, after completion be consigned to records.

Announced in the open court today this day of 2nd December, 2013.

(A.S. JASWAL) presiding Judge,
Industrial Tribunal-cum-

Labour Court, Shimla.

Ref. 46 of 2013
Sh. Sanjay Sharma V/s M/s Sancheez Laboratories P. Ltd. Baddi
18.12.2013:-
Present:—None for the Parties.

Notice were issued to the petitioner (Sanjay Sharma) and employer/Managing Director, M/s
Sancheez Laboratories (Pvt.) Ltd. Village Kunjhal Teh. Baddi, District Solan, HP As per the
reports, which have been made on the registered letters, the company ( M/s Sancheez Laboratories
(Pvt.) Ltd. Village Kunjhal Teh. Baddi, District Solan, HP), Stands closed. On the registered letter
which had been sent to the petitioner, it has been reported that he has left the place of his address.

I have considered the aforesaid reports, which have been made on the registered letters,
accompanied with Ads, through which notices had been sent to the parties. Since, the Factory in
which the petitioner was employed/working stands closed and he, also, as reported, has left the
place where he was residing, as per the address given in the reference, I am of the view that in these
circumstances, it will be very difficult for this Court to get effected service upon the parties.
Further, I am of the view that no fruitful purpose is likely to be served by sending the notices, on
the addresses, as have been given in the reference.

Faced with such a situation, it would not be possible for this Court to answer the reference
which has been made by the appropriate government. Accordingly, the same stands disposed of as
un-answered for the reasons, as mentioned above. Let a copy of this order/award be sent to the
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appropriate government for publication in the office gazette, File, after completion, be consigned to
records.

Announced:
18.12.2013 Sd/-
Presiding Judge
Labour Court, Shimla.
Ref. 47 0f 2013
Sh. Som Pal V/s M/s Sancheez Laboratories P. Ltd. Baddi
18.12.2013:—

Present:—None for the Parties.

Notice were issued to the petitioner (Som Pal) and employer/Managing Director, M/s
Sancheez Laboratories (Pvt.) Ltd. Village Kunjhal Teh. Baddi, District Solan, HP As per the
reports, which have been made on the registered letters, the company (M/s Sancheez Laboratories
(Pvt.) Ltd. Village Kunjhal Teh. Baddi, District Solan, HP), Stands closed. On the registered letter
which had been sent to the petitioner, it has been reported that he has left the place of his address.

I have considered the aforesaid reports, which have been made on the registered letters,
accompanied with Ads, through which notices had been sent to the parties. Since, the Factory in
which the petitioner was employed/working stands closed and he, also, as reported, has left the
place where he was residing , as per the address given in the reference, I am of the view that in
these circumstances, it will be very difficult for this Court to get effected service upon the parties.
Further, I am of the view that no fruitful purpose is likely to be served by sending the notices, on
the addresses, as have been given in the reference.

Faced with such a situation, it would not be possible for this Court to answer the reference
which has been made by the appropriate government. Accordingly, the same stands disposed of as
un-answered for the reasons, as mentioned above. Let a copy of this order/award be sent to the
appropriate government for publication in the office gazette, File, after completion, be consigned to
records.

Announced:
18.12.2013 Sd/-
Presiding Judge
Labour Court, Shimla.
Ref. 48 0f 2013
Sh. Santosh Sharma V/s M/s Sancheez Laboratories P. Ltd. Baddi
18.12.2013:—

Present:—None for the Parties.

Notice were issued to the petitioner (Santosh Sharma) and employer/Managing Director,
M/s Sancheez Laboratories (Pvt.) Ltd. Village Kunjhal Teh. Baddi, District Solan, HP As per the



6882 RISTY=, fZATael Uel, 24 BRAW), 2014 /5 BT, 1935

reports, which have been made on the registered letters, the company (M/s Sancheez Laboratories
(Pvt.) Ltd. Village Kunjhal Teh. Baddi, District Solan, HP), Stands closed. On the registered letter
which had been sent to the petitioner, it has been reported that he has left the place of his address.

I have considered the aforesaid reports, which have been made on the registered letters,
accompanied with Ads, through which notices had been sent to the parties. Since, the Factory in
which the petitioner was employed/working stands closed and he, also, as reported, has left the
place where he was residing , as per the address given in the reference, I am of the view that in
these circumstances, it will be very difficult for this Court to get effected service upon the parties.
Further, I am of the view that no fruitful purpose is likely to be served by sending the notices, on
the addresses, as have been given in the reference.

Faced with such a situation, it would not be possible for this Court to answer the reference
which has been made by the appropriate government. Accordingly, the same stands disposed of as
un-answered for the reasons, as mentioned above. Let a copy of this order/award be sent to the
appropriate government for publication in the office gazette, File, after completion, be consigned to
records.

Announced:
18.12.2013 Sd/-
Presiding Judge
Labour Court, Shimla.
Ref. 49 0f 2013
Ms. Susma Sharma V/s M/s Sancheez Laboratories P. Ltd. Baddi
18.12.2013:—

Present:—None for the Parties.

Notice were issued to the petitioner (Susma Sharma) and employer/Managing Director, M/s
Sancheez Laboratories (Pvt.) Ltd. Village Kunjhal Teh. Baddi, District Solan, HP As per the
reports, which have been made on the registered letters, the company (M/s Sancheez Laboratories
(Pvt.) Ltd. Village Kunjhal Teh. Baddi, District Solan, HP), Stands closed. On the registered letter
which had been sent to the petitioner, it has been reported that he has left the place of his address.

I have considered the aforesaid reports, which have been made on the registered letters,
accompanied with Ads, through which notices had been sent to the parties. Since, the Factory in
which the petitioner was employed/working stands closed and he, also, as reported, has left the
place where he was residing, as per the address given in the reference, I am of the view that in these
circumstances, it will be very difficult for this Court to get effected service upon the parties.
Further, I am of the view that no fruitful purpose is likely to be served by sending the notices, on
the addresses, as have been given in the reference.

Faced with such a situation, it would not be possible for this Court to answer the reference
which has been made by the appropriate government. Accordingly, the same stands disposed of as
un-answered for the reasons, as mentioned above. Let a copy of this order/award be sent to the
appropriate government for publication in the office gazette, File, after completion, be consigned to
records.
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Announced:
18.12.2013 Sd/-
Presiding Judge
Labour Court, Shimla.
Ref. 50 0of 2013
Sh. Anil Kumar V/s M/s Sancheez Laboratories P. Ltd. Baddi
18.12.2013:—

Present:—None for the Parties.

Notice were issued to the petitioner (Anil Kumar) and employer/Managing Director, M/s
Sancheez Laboratories (Pvt.) Ltd. Village Kunjhal Teh. Baddi, District Solan, HP As per the
reports, which have been made on the registered letters, the company (M/s Sancheez Laboratories
(Pvt.) Ltd. Village Kunjhal Teh. Baddi, District Solan, HP), Stands closed. On the registered letter
which had been sent to the petitioner, it has been reported that he has left the place of his address.

I have considered the aforesaid reports, which have been made on the registered letters,
accompanied with Ads, through which notices had been sent to the parties. Since, the Factory in
which the petitioner was employed/working stands closed and he, also, as reported, has left the
place where he was residing, as per the address given in the reference, I am of the view that in these
circumstances, it will be very difficult for this Court to get effected service upon the parties.
Further, I am of the view that no fruitful purpose is likely to be served by sending the notices, on
the addresses, as have been given in the reference.

Faced with such a situation, it would not be possible for this Court to answer the reference
which has been made by the appropriate government. Accordingly, the same stands disposed of as
un-answered for the reasons, as mentioned above. Let a copy of this order/award be sent to the
appropriate government for publication in the office gazette, File, after completion, be consigned to
records.

Announced:
18.12.2013 Sd/-
Presiding Judge
Labour Court, Shimla.
Ref. 51 0f 2013
Sh. Jitender Kumar V/s M/s Sancheez Laboratories P. Ltd. Baddi
18.12.2013:—

Present:—None for the Parties.

Notice were issued to the petitioner (Jitender Kumar) and employer/Managing Director, M/s
Sancheez Laboratories (Pvt.) Ltd. Village Kunjhal Teh. Baddi, District Solan, HP As per the
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reports, which have been made on the registered letters, the company (M/s Sancheez Laboratories
(Pvt.) Ltd. Village Kunjhal Teh. Baddi, District Solan, HP), Stands closed. On the registered letter
which had been sent to the petitioner, it has been reported that he has left the place of his address.

I have considered the aforesaid reports, which have been made on the registered letters,
accompanied with Ads, through which notices had been sent to the parties. Since, the Factory in
which the petitioner was employed/working stands closed and he, also, as reported, has left the
place where he was residing, as per the address given in the reference, I am of the view that in these
circumstances, it will be very difficult for this Court to get effected service upon the parties.
Further, I am of the view that no fruitful purpose is likely to be served by sending the notices, on
the addresses, as have been given in the reference.

Faced with such a situation, it would not be possible for this Court to answer the reference
which has been made by the appropriate government. Accordingly, the same stands disposed of as
un-answered for the reasons, as mentioned above. Let a copy of this order/award be sent to the
appropriate government for publication in the office gazette, File, after completion, be consigned to
records.

Announced:
18.12.2013 Sd/-
Presiding Judge
Labour Court, Shimla.
Ref. 52 0f 2013
Sh. Suresh Kumar V/s M/s Sancheez Laboratories P. Ltd. Baddi
18.12.2013:—

Present:—None for the Parties.

Notice were issued to the petitioner (Suresh Kumar) and employer/Managing Director, M/s
Sancheez Laboratories (Pvt.) Ltd. Village Kunjhal Teh. Baddi, District Solan, HP As per the
reports, which have been made on the registered letters, the company (M/s Sancheez Laboratories
(Pvt.) Ltd. Village Kunjhal Teh. Baddi, District Solan, HP), Stands closed. On the registered letter
which had been sent to the petitioner, it has been reported that he has left the place of his address.

I have considered the aforesaid reports, which have been made on the registered letters,
accompanied with Ads, through which notices had been sent to the parties. Since, the Factory in
which the petitioner was employed/working stands closed and he, also, as reported, has left the
place where he was residing, as per the address given in the reference, I am of the view that in these
circumstances, it will be very difficult for this Court to get effected service upon the parties.
Further, I am of the view that no fruitful purpose is likely to be served by sending the notices, on
the addresses, as have been given in the reference.

Faced with such a situation, it would not be possible for this Court to answer the reference
which has been made by the appropriate government. Accordingly, the same stands disposed of as
un-answered for the reasons, as mentioned above. Let a copy of this order/award be sent to the
appropriate government for publication in the office gazette, File, after completion, be consigned to
records.
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Announced:
18.12.2013 Sd/-
Presiding Judge
Labour Court, Shimla.
Ref. 53 0f 2013
Sh. Jeet Ram V/s M/s Sancheez Laboratories P. Ltd. Baddi
18.12.2013:—

Present:—None for the Parties.

Notice were issued to the petitioner (Jeet Ram) and employer/Managing Director, M/s
Sancheez Laboratories (Pvt.) Ltd. Village Kunjhal Teh. Baddi, District Solan, HP As per the
reports, which have been made on the registered letters, the company (M/s Sancheez Laboratories
(Pvt.) Ltd. Village Kunjhal Teh. Baddi, District Solan, HP), Stands closed. On the registered letter
which had been sent to the petitioner, it has been reported that he has left the place of his address.

I have considered the aforesaid reports, which have been made on the registered letters,
accompanied with Ads, through which notices had been sent to the parties. Since, the Factory in
which the petitioner was employed/working stands closed and he, also, as reported, has left the
place where he was residing, as per the address given in the reference, I am of the view that in these
circumstances, it will be very difficult for this Court to get effected service upon the parties.
Further, I am of the view that no fruitful purpose is likely to be served by sending the notices, on
the addresses, as have been given in the reference.

Faced with such a situation, it would not be possible for this Court to answer the reference
which has been made by the appropriate government. Accordingly, the same stands disposed of as
un-answered for the reasons, as mentioned above. Let a copy of this order/award be sent to the
appropriate government for publication in the office gazette, File, after completion, be consigned to
records.

Announced:
18.12.2013 Sd/-
Presiding Judge
Labour Court, Shimla.
Ref. 63/2010
Sh. Rajesh Chauhan V/s M/s Tegakasha Metallic Ltd. Shoghi
2.1.2014:—

Present:—Petitioner with Ms. Bindiya Negi, Advocate Vice Csl Kanwer Virender Singh, Advocate
for Petitioner.

Shri Rajesh Kosh, Advocate for the respondent.



6886 RISTY=, fZATael Uel, 24 BRAW), 2014 /5 BT, 1935

It has been stated before this Court by Shri Rajesh Kosh, Advocate for the respondent that
already a settlement has taken place with the petitioner, out of Court. He further stated that the
amount which has been settled between the parties shall be paid to the petitioner within ten day.

The petitioner has also stated before this Court that already he has entered into a settlement
with the respondent and that the amount, which is proposed to be paid him, as per settlement, is
acceptable to him. He further stated that in terms of the settlement, which has already been effected
between the parties, the reference be decided.

On having heard the versions, as made before this Court by Shri Rajesh Kosh, Advocate
and the petitioner, I order that their statements be recorded which are accordingly recorded.

Considering the statement of the parties, I am satisfied that a lawful settlement, out of
Court, has taken place between the parties.

Consequently, the reference, as made to this Court, which reads as under :

“Whether the termination of services of Shri Rajesh Chauhan S/o Shri Hira Lal
workman by the Managing Director, M/s Tegaksha Metallics Pvt. Ltd, Industrial Area
Shoghi, District Shimla, HP w.e.f. 25.11.2007, without complying the Industrial
Disputes Act, 1947 is proper and justified? If not, to what relief of service benefits,
beck wages, seniority and amount of compensation the above aggrieved workman is
entitled to ?”

Stands answered in terms of the statement of Shri Rajesh Kosh, Advocate which has also
been admitted to be correct and acceptable by the petitioner. Let a copy of this award/order be sent
to the appropriate government for publication in the official gazette. File, after completion, be
consigned to records.

Announced:
2.1.2014
Presiding Judge
Labour Court, Shimla.
Ref. 63/2010
Sh. Rajesh Chauhan V/s M/s Tegakasha Metallic Ltd Shoghi
2.1.2014:—

Present:—Petitioner with Ms. Bindiya Negi, Advocate Vice Csl Kanwer Virender Singh, Advocate
for Petitioner.

Shri Rajesh Kosh, Advocate for the respondent.
It has been stated before this Court by Shri Rajesh Kosh, Advocate for the respondent that

already a settlement has taken place with the petitioner, out of Court. He further stated that the
amount which has been settled between the parties shall be paid to the petitioner within ten day.
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The petitioner has also stated before this Court that already he has entered into a settlement with
the respondent and that the amount, which is proposed to be paid him, as per settlement, is
acceptable to him. He further stated that in terms of the settlement, which has already been effected
between the parties, the reference be decided.

On having heard the versions, as made before this Court by Shri Rajesh Kosh, Advocate
and the petitioner, I order that their statements be recorded which are accordingly recorded.

Considering the statement of the parties, I am satisfied that a lawful settlement, out of
Court, has taken place between the parties.

Consequently, the reference, as made to this Court, which reads as under :

“Whether the termination of services of Shri Rajesh Chauhan S/o Shri Hira Lal
workman by the Managing Director, M/s Tegaksha Metallics Pvt. Ltd., Industrial
Area Shoghi, District Shimla, HP w.e.f. 25.11.2007, without complying the Industrial
Disputes Act, 1947 is proper and justified? If not, to what relief of service benefits,
beck wages, seniority and amount of compensation the above aggrieved workman is
entitled to ?”

Stands answered in terms of the statement of Shri Rajesh Kosh, Advocate which has also
been admitted to be correct and acceptable by the petitioner. Let a copy of this award/order be sent
to the appropriate government for publication in the official gazette. File, after completion, be
consigned to records.

Announced:
2.1.2014
Presiding Judge
Labour Court, Shimla.
Ref. 64 0of 2010
Pradeep Sharma V/s M/s Tegakasha Metallic Ltd. Shoghi
2.1.2014:—

Present:—Petitioner with Ms. Bindiya Negi, Advocate Vice Csl Kanwer Virender Singh, Advocate
for Petitioner.

Shri Rajesh Kosh, Advocate for the respondent.

It has been stated before this Court by Shri Rajesh Kosh, Advocate for the respondent that
already a settlement has taken place with the petitioner, out of Court. He further stated that the
amount which has been settled between the parties shall be paid to the petitioner within ten day.

The petitioner has also stated before this Court that already he has entered into a settlement with
the respondent and that the amount, which is proposed to be paid him, as per settlement, is
acceptable to him. He further stated that in terms of the settlement, which has already been effected
between the parties, the reference be decided.



6888 RISTY=, fZATael Uel, 24 BRAW), 2014 /5 BT, 1935

On having heard the versions, as made before this Court by Shri Rajesh Kosh, Advocate
and the petitioner, I order that their statements be recorded which are accordingly recorded.

Considering the statement of the parties, I am satisfied that a lawful settlement, out of
Court, has taken place between the parties.

Consequently, the reference, as made to this Court, which reads as under :

“Whether the termination of services of Shri Rajesh Chauhan S/o Shri Hira Lal
workman by the Managing Director, M/s Tegaksha Metallics Pvt. Ltd., Industrial
Area Shoghi, District Shimla, HP w.e.f. 25.11.2007, without complying the Industrial
Disputes Act, 1947 is proper and justified? If not, to what relief of service benefits,
beck wages, seniority and amount of compensation the above aggrieved workman is
entitled to ?”

Stands answered in terms of the statement of Shri Rajesh Kosh, Advocate which has also
been admitted to be correct and acceptable by the petitioner. Let a copy of this award/order be sent
to the appropriate government for publication in the official gazette. File, after completion, be
consigned to records.

Announced:
2.1.2014
Presiding Judge
Labour Court, Shimla.
Ref. 65 0of 2010
Rajeev Sharma V/s M/s Tegakasha Metallic Ltd. Shoghi
2.1.2014:—

Present:—Petitioner with Ms. Bindiya Negi, Advocate Vice Csl Kanwer Virender Singh, Advocate
for Petitioner.

Shri Rajesh Kosh, Advocate for the respondent.

It has been stated before this Court by Shri Rajesh Kosh, Advocate for the respondent that
already a settlement has taken place with the petitioner , out of Court. He further stated that the
amount which has been settled between the parties shall be paid to the petitioner within ten day.

The petitioner has also stated before this Court that already he has entered into a settlement
with the respondent and that the amount, which is proposed to be paid him, as per settlement, is
acceptable to him. He further stated that in terms of the settlement, which has already been effected
between the parties, the reference be decided.

On having heard the versions , as made before this Court by Shri Rajesh Kosh, Advocate
and the petitioner, I order that their statements be recorded which are accordingly recorded.

Considering the statement of the parties, I am satisfied that a lawful settlement, out of
Court, has taken place between the parties.
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Consequently, the reference, as made to this Court, which reads as under :

“Whether the termination of services of Shri Rajesh Chauhan S/o Shri Hira Lal
workman by the Managing Director, M/s Tegaksha Metallics Pvt. Ltd., Industrial
Area Shoghi, District Shimla, HP w.e.f. 25.11.2007, without complying the Industrial
Disputes Act, 1947 is proper and justified? If not, to what relief of service benefits,
beck wages, seniority and amount of compensation the above aggrieved workman is
entitled to ?”

Stands answered in terms of the statement of Shri Rajesh Kosh, Advocate which has also
been admitted to be correct and acceptable by the petitioner. Let a copy of this award/order be sent
to the appropriate government for publication in the official gazette. File, after completion, be
consigned to records.

Announced:
2.1.2014
Presiding Judge
Labour Court, Shimla.
IN THE COURT OF A.S. JASWAL, PRESIDING JUDGE, INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT, SHIMLA, (H.P).
Ref. No. 103 of 2007.
Instituted on. 24.9.2007.
Issue no. 4 decided on 14.1.2014.

Mansa Ram S/o Shri Hazaru Ram R/o Village Sanahali, P.O. Kandhar, Tehsil Arki, District
Solan, H.P. ..Petitioner.

Vs.

The Senior Executive Engineer, Electrical Division, HPSEB Arki, District Solan, H.P.
..Respondent.

Reference under section 10 of the Industrial Disputes Act, 1947.

For petitioner : Shri Virender Thakur, Advocate.
For respondent : Shri Ramakant Sharma, Advocate.
FINDINGS ON ISSUE NO. 4

Before, I proceed to give my findings on issue no. 4, back history of the case, in brief, needs
to be narrated, which is as follows:

2. A reference, as under, was made to this Court by the appropriate government.

“Whether the termination of services of Shri Mansa Ram S/o Shri Hazaru Ram
workman by the Senior Executive Engineer, Electrical Division, HPSEB Arki, District
Solan, H.P w.e.f. 21.8.1994 without complying the provisions of the Industrial Disputes
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Act, 1947 is proper and justified? If not, what relief of service benefits and amount of
compensation the above aggrieved workman is entitled to? ”

3. Consequent upon the reference, so made, a statement of claim was filed by the
petitioner, wherein, he alleged that he was engaged as beldar by the respondent and worked at Sub
Division, Darlaghat under Electricity Division, Arki District Solan w.e.f. 26.3.1982. On 20.2.1995,
his services were orally terminated, without notice and compensation. He had also completed 240
days in one calendar year. After his termination, workers junior to him, were also engaged by the
respondent.

4. The respondent contested the claim on having raised preliminary objections
including maintainability and delay. On merits, it was denied that on 20.2.1995, the services of the
petitioner had been orally terminated. In fact, he did not work continuously, during one calendar
year, for 240 days. On his own, he had left the job and did not join the same. In this way, there has
been no violation of the provisions of the Act.

5. Pleadings of the parties, gave rise to the following issues which were struck of on
8.7.2009.
1. Whether the termination of the services of Shri Mansa Ram petitioner by the Senior

Executive Engineer, Electrical Division, HPSEB Arki, District Solan w.e.f.
21.8.1994 without complying the provisions of Industrial Disputes Act, 1947 is

improper and unjustified as alleged? ..OPP.
2. If issue no.l is proved, to what relief of service benefits and amount of
compensation the petitioner is entitled to? ..OPP.
3. Whether the reference is not maintainable as alleged? ..OPR.
4. Whether the reference is hit by delay and latches? ..OPR.
5. Relief.
6. This Court on having heard the Learned Counsel for both the parties, as per award

dated 6.10.2012, decided issue no.1 in “yes”. Issue no. 2, was decided, holding the petitioner to be
entitled to reinstatement in service with seniority and continuity but without back wages. Issues no.
3 & 4, were decided in negative.

7. The award, passed by this Court, was challenged in the Hon’ble High Court by way
of Civil Writ Petition no. 5344 of 2013-E, by the respondent, herein. As per order dated 5.11.2013,
the Hon’ble High Court, set aside the findings, recorded by this Court on issue no. 4 and remanded
the matter to this Court for answering the same, on its own merits, in accordance with law. It was
also observed that this Court was to answer only issue of delay and laches and no other issue in the
remanded proceedings. For the sake of convenience, para nos. 4, 5 & 6, of the order of Hon’ble
High Court, are reproduced herein below:

“4. This reasoning, in our opinion, is untenable and to say the least perverse. Unless
the issue of delay and laches is to be answered in the first place in favour of employee,
the question of answering other issues on merits would not assume any significance.
Learned Judge, however, has proceeded to jump to the conclusion that irrespective of
the time period and inaction of the respondents, the question of delay and laches will
have to be decided in favour of respondent. That approach is inappropriate. Recently,
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we had occasion to consider similar grievance of disposing of issue of delay and laches
in casual manner by the Labour Court in case of Executive Engineer Vs. Chhaje Ram
being CWP No. 3087 of 2013 and companion cases decided on 19.10.2013. Even in the
present case, we are inclined to set aside the finding recorded by the Labour Court on
issue No. 4 concerning delay and laches in making reference and instead remit matter
to the Labour Court for answering the same on its own merits in accordance with law.
In other words, Labour Court shall answer only issue of delay and laches and no other
issue in the remanded proceedings.

5. For the time being, we are not examining the correctness of decision on other issues
answered by the Labour Court in the impugned judgment. In the event, issue of delay
and laches in making reference is answered against the petitioner. It will be open to
the petitioner to challenge the said findings in appropriate proceedings and in which
proceedings, those issues can be considered on its own merits in accordance with law.
We leave those questions open to be considered in the appropriate proceedings.

6. The parties shall appear before the Labour Court on 18.11.2013 on which date,

Labour Court shall assign suitable date for hearing of the case on the issue of delay

and laches, i.e. issue No. 4 while ensuring that the same is finally answered one way or

the other and not later than 31.1.2014.”

8. Pursuance to the order dated 5.11.2013, of the Hon’ble High Court, the parties,
through their counsel, appeared before this Court. Now, issue no. 4, which reads as under, is to be
decided by this Court, as per the order of the Hon’ble High Court.

4. Whether the reference is hit by delay and latches? ..OPR.

0. For the reasons to be recorded hereinafter, my findings on issue no. 4, are as under:

Issue no.4 No.

Reasons for finding

11.  Ld. Counsel for the respondent has urged with vehemence that there has been
inordinate delay in making the reference to this Court, which, in fact, was made on 150 September,
2007. As per the contention of the petitioner, his services had been terminated w.e.f. 21.8.1994, in
an illegal and unjustified manner, in violation of the provisions of the Act. This goes to show that
about 12 years, the reference was made to this Court by the appropriate government. The Ld.
Counsel urged that for this reason, the reference, which has been made to this Court, suffers from
delay and laches and deserves to be dismissed/rejected. On the other hand, Ld. Counsel for the
petitioner submitted that on the ground of delay and laches, in making the reference to this Court,
the same cannot be rejected/dismissed. He further urged that under section 11 of the Act, this Court
is required to answer the reference, which has been made to it, by the appropriate government,
under section 10. Thus, on the plea that the reference, which has been made to this Court, suffers
from delay and laches, it cannot be rejected/dismissed.

11. When regard is given to the reply, filed by the respondent, it is revealed that a
preliminary objection has been taken that the reference, which has been made to this Court, is hit
by delay and laches because the petitioner had raised the industrial dispute after a lapse of 9 years.
As far as, the onus to prove issue no.4 is concerned, it is upon the respondent. When regard is given
to the evidence of Shri Inder Singh (RW-1), it is revealed that he has not stated a single word that
after about 9 years, the petitioner had raised the industrial dispute. In fact, his evidence is silent as
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far as alleged delay and laches, in making reference, is concerned. Here, I may like to point out that
the respondent upon whom the onus to prove this issue lies did not bring on record the demand
notice which had been raised by the petitioner in respect of his alleged illegal termination w.e.f.
21.8.1994. Now, I would like to refer to section 10 of the Act, which reads as under:

“Reference of disputes to Boards, Courts or Tribunals.—(1) [Where the appropriate
Government is of opinion that any industrial dispute exists or is apprehended, it may
at any time], by order in writing,—

(a) refer the dispute to a Board for promoting a settlement thereof; or

(b) refer any matter appearing to be connected with or relevant to the
dispute to a Court for inquiry” or..........

12. The perusal of the aforesaid section goes to show that the Government’s power to
refer an industrial dispute, for adjudication, has thus one limitation of time and that is, it can be
done only so long as the dispute exists. In other words, the period envisaged by the enduring
expression “at any time” terminates with the eclipse of the industrial dispute. It therefore, means
that if the dispute existed on the day when the reference was made by the Government, it is idle to
ascertain the number of years which elapsed since the commencement of the dispute to determine
whether the delay would have extinguished the power of the Government to make the reference.
Thus, the real test is the existence of industrial dispute on the day of reference for
adjudication. It is further to be noted that the only authority which can form such an opinion is the
Government. If it (Government) decides to make the reference, there is a presumption that in its
opinion there exists such dispute. Hon’ble Apex Court in Western India match Co. Ltd. Vs.
Workers Union, (1970) 1 SCC 225, made the following observations, in para no 8:

“Therefore, the expression "at any time'" though seemingly without any limits, is
governed by the context in which it appears. Ordinarily, the question of making a
reference would arise after conciliation proceedings have been gone through and the
conciliation officer has made a failure report. But the Government need not wait until
such a procedure has been completed. In an urgent case, it can "at any time", i.e., even
when such proceedings have not begun or are still pending, decide to refer the dispute
for adjudication. The expression "at any time' thus takes in such cases as where the
Government decides to make a reference without waiting for conciliation proceedings
to begin or to be completed. As already stated, the expression "at any time'" in the
context in which it is used postulates that a reference can only be made if an industrial
dispute exists or is apprehended. No reference is contemplated by the section when the
dispute is not an industrial dispute, or even if it is so, it no longer exists or is not
apprehended, for, instance, where it is already adjudicated or in respect of which there
is an agreement or a settlement between the parties or where the industry in question
is no longer in existence.”

13.  Having regard to the observations of the Hon’ble Apex Court (Supra), the present
reference, which has been made to this Court by the appropriate government, cannot be said to be
bad on account of delay and laches. It has been held by the Hon’ble Supreme Court in Gurmail
Singh Vs. Principal Government College of Education and others, (2000) 9, SCC 496 that
“Mere delay in challenging the termination would not be a bar to the adjudication of the matter but
could only deprive the appellant of his back wages for the period of delay in raising the termination
issue.”

14. Consequently, On the basis of law (Supra), and my discussion, foregoing, I without
hesitation hold that the respondent has failed to prove that this reference, which has been made to
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this Court, by the appropriate government, is hit by delay and laches. Accordingly, my answer to
this issue 1s in “No”.

15. Pursuance to the order passed by the Hon’ble High Court, the findings on issue no.
4, aforesaid, stand returned. Consequently, this order shall form part and parcel of the award,
passed by this Court in reference no. 103/2007, decided on 6.10.2012. Let a copy of findings on
issue no.4, returned by this Court, be sent to the appropriate government for publication in official
gazette. File, after completion, be consigned to records.
Announced in the open court today on this 14th day of Jan., 2014.
Presiding Judge,

Industrial Tribunal-cum-
Labour Court, Shimla.

IN THE COURT OF A.S. JASWAL, PRESIDING JUDGE, INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT, SHIMLA, (H.P).

Ref No. 103 of 2007.
Instituted on. 24.9.2007.
Issue no.4 decided on 14.1.2014.

Mansa Ram S/o Shri Hazaru Ram R/o Village Sanahali, P.O. Kandhar, Tehsil Arki, District
Solan, H.P. ..Petitioner.

Vs.

The Senior Executive Engineer, Electrical Division, HPSEB Arki, District Solan, H.P.
..Respondent.

Reference under section 10 of the Industrial Disputes Act, 1947.

For petitioner : Shri Virender Thakur, Advocate.
For respondent : Shri Ramakant Sharma, Advocate.

FINDINGS ON ISSUE NO. 4

Before, I proceed to give my findings on issue no. 4, back history of the case, in brief, needs
to be narrated, which is as follows:

2. A reference, as under, was made to this Court by the appropriate government.

“Whether the termination of services of Shri Mansa Ram S/o Shri Hazaru Ram
workman by the Senior Executive Engineer, Electrical Division, HPSEB Arki, District Solan,
H.P. w.e.f. 21.8.1994 without complying the provisions of the Industrial Disputes Act, 1947 is
proper and justified? If not, what relief of service benefits and amount of compensation the
above aggrieved workman is entitled to? ”
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3. Consequent upon the reference, so made, a statement of claim was filed by the
petitioner, wherein, he alleged that he was engaged as beldar by the respondent and worked at Sub
Division, Darlaghat under Electricity Division, Arki District Solan w.e.f. 26.3.1982. On 20.2.1995,
his services were orally terminated, without notice and compensation. He had also completed 240
days in one calendar year. After his termination, workers junior to him, were also engaged by the
respondent.

4. The respondent contested the claim on having raised preliminary objections
including maintainability and delay. On merits, it was denied that on 20.2.1995, the services of the
petitioner had been orally terminated. In fact, he did not work continuously, during one calendar
year, for 240 days. On his own, he had left the job and did not join the same. In this way, there has
been no violation of the provisions of the Act.

5. Pleadings of the parties, gave rise to the following issues which were struck of on
8.7.2009.
6. Whether the termination of the services of Shri Mansa Ram petitioner by the Senior

Executive Engineer, Electrical Division, HPSEB Arki, District Solan w.e.f.
21.8.1994 without complying the provisions of Industrial Disputes Act, 1947 is

improper and unjustified as alleged? ..OPP.
7. If issue no. 1 is proved, to what relief of service benefits and amount of
compensation the petitioner is entitled to? ..OPP.
8. Whether the reference is not maintainable as alleged? ..OPR.
0. Whether the reference is hit by delay and latches? ..OPR.
10. Relief.
6. This Court on having heard the Learned Counsel for both the parties, as per award

dated 6.10.2012, decided issue no. 1 in “yes”. Issue no. 2, was decided, holding the petitioner to be
entitled to reinstatement in service with seniority and continuity but without back wages. Issues no.
3 & 4, were decided in negative.

7. The award, passed by this Court, was challenged in the Hon’ble High Court by way
of Civil Writ Petition no. 5344 of 2013-E, by the respondent, herein. As per order dated 5.11.2013,
the Hon’ble High Court, set aside the findings, recorded by this Court on issue no. 4 and remanded
the matter to this Court for answering the same, on its own merits, in accordance with law. It was
also observed that this Court was to answer only issue of delay and laches and no other issue in the
remanded proceedings. For the sake of convenience, para nos. 4, 5 & 6, of the order of Hon’ble
High Court, are reproduced herein below:

“4. This reasoning, in our opinion, is untenable and to say the least perverse. Unless
the issue of delay and laches is to be answered in the first place in favour of employee,
the question of answering other issues on merits would not assume any significance.
Learned Judge, however, has proceeded to jump to the conclusion that irrespective of
the time period and inaction of the respondents, the question of delay and laches will
have to be decided in favour of respondent. That approach is inappropriate. Recently,
we had occasion to consider similar grievance of disposing of issue of delay and laches
in casual manner by the Labour Court in case of Executive Engineer Vs. Chhaje Ram
being CWP No. 3087 of 2013 and companion cases decided on 19.10.2013. Even in the
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present case, we are inclined to set aside the finding recorded by the Labour Court on
issue No. 4 concerning delay and laches in making reference and instead remit matter
to the Labour Court for answering the same on its own merits in accordance with law.
In other words, Labour Court shall answer only issue of delay and laches and no other
issue in the remanded proceedings.

5. For the time being, we are not examining the correctness of decision on other issues
answered by the Labour Court in the impugned judgment. In the event, issue of delay
and laches in making reference is answered against the petitioner. It will be open to
the petitioner to challenge the said findings in appropriate proceedings and in which
proceedings, those issues can be considered on its own merits in accordance with law.
We leave those questions open to be considered in the appropriate proceedings.

6. The parties shall appear before the Labour Court on 18.11.2013 on which date,
Labour Court shall assign suitable date for hearing of the case on the issue of delay
and laches, i.e. issue No. 4 while ensuring that the same is finally answered one way or
the other and not later than 31.1.2014.”

8. Pursuance to the order dated 5.11.2013, of the Hon’ble High Court, the parties,
through their counsel, appeared before this Court. Now, issue no. 4, which reads as under, is to be
decided by this Court, as per the order of the Hon’ble High Court.

5. Whether the reference is hit by delay and latches? ..OPR.
9. For the reasons to be recorded hereinafter, my findings on issue no. 4, are as under:
Issue no. 4 No.

Reasons for finding.

11.  Ld. Counsel for the respondent has urged with vehemence that there has been
inordinate delay in making the reference to this Court, which, in fact, was made on 15% September,
2007. As per the contention of the petitioner, his services had been terminated w.e.f. 21.8.1994, in
an illegal and unjustified manner, in violation of the provisions of the Act. This goes to show that
about 12 years, the reference was made to this Court by the appropriate government. The Ld.
Counsel urged that for this reason, the reference, which has been made to this Court, suffers from
delay and laches and deserves to be dismissed/rejected. On the other hand, Ld. Counsel for the
petitioner submitted that on the ground of delay and laches, in making the reference to this Court,
the same cannot be rejected/dismissed. He further urged that under section 11 of the Act, this Court
is required to answer the reference, which has been made to it, by the appropriate government,
under section 10. Thus, on the plea that the reference, which has been made to this Court, suffers
from delay and laches, it cannot be rejected/dismissed.

11.  When regard is given to the reply, filed by the respondent, it is revealed that a
preliminary objection has been taken that the reference, which has been made to this Court, is hit
by delay and laches because the petitioner had raised the industrial dispute after a lapse of 9 years.
As far as, the onus to prove issue no. 4 is concerned, it is upon the respondent. When regard is
given to the evidence of Shri Inder Singh (RW-1), it is revealed that he has not stated a single word
that after about 9 years, the petitioner had raised the industrial dispute. In fact, his evidence is silent
as far as alleged delay and laches, in making reference, is concerned. Here, I may like to point out
that the respondent upon whom the onus to prove this issue lies did not bring on record the demand
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notice which had been raised by the petitioner in respect of his alleged illegal termination w.e.f-
21.8.1994. Now, I would like to refer to section 10 of the Act, which reads as under:

“Reference of disputes to Boards, Courts or Tribunals.—(1) [Where the appropriate
Government is of opinion that any industrial dispute exists or is apprehended, it may
at any time], by order in writing,—

(a) refer the dispute to a Board for promoting a settlement thereof; or

(b) refer any matter appearing to be connected with or relevant to the dispute to a
Court for inquiry” or..........

12. The perusal of the aforesaid section goes to show that the Government’s power to
refer an industrial dispute, for adjudication, has thus one limitation of time and that is, it can be
done only so long as the dispute exists. In other words, the period envisaged by the enduring
expression “at any time” terminates with the eclipse of the industrial dispute. It therefore, means
that if the dispute existed on the day when the reference was made by the Government, it is idle to
ascertain the number of years which elapsed since the commencement of the dispute to determine
whether the delay would have extinguished the power of the Government to make the reference.
Thus, the real test is the existence of industrial dispute on the day of reference for
adjudication. It is further to be noted that the only authority which can form such an opinion is the
Government. If it (Government) decides to make the reference, there is a presumption that in its
opinion there exists such dispute. Hon’ble Apex Court in Western India match Co. Ltd. Vs.
Workers Union, (1970) 1 SCC 225, made the following observations, in para no 8:

“Therefore, the expression "at any time'" though seemingly without any limits, is
governed by the context in which it appears. Ordinarily, the question of making a
reference would arise after conciliation proceedings have been gone through and the
conciliation officer has made a failure report. But the Government need not wait until
such a procedure has been completed. In an urgent case, it can "at any time'", i.e., even
when such proceedings have not begun or are still pending, decide to refer the dispute
for adjudication. The expression "at any time' thus takes in such cases as where the
Government decides to make a reference without waiting for conciliation proceedings
to begin or to be completed. As already stated, the expression "at any time'" in the
context in which it is used postulates that a reference can only be made if an industrial
dispute exists or is apprehended. No reference is contemplated by the section when the
dispute is not an industrial dispute, or even if it is so, it no longer exists or is not
apprehended, for, instance, where it is already adjudicated or in respect of which there
is an agreement or a settlement between the parties or where the industry in question
is no longer in existence.”

13.  Having regard to the observations of the Hon’ble Apex Court (Supra), the present
reference, which has been made to this Court by the appropriate government, cannot be said to be
bad on account of delay and laches. It has been held by the Hon’ble Supreme Court in Gurmail
Singh Vs. Principal Government College of Education and others, (2000) 9, SCC 496 that
“Mere delay in challenging the termination would not be a bar to the adjudication of the matter but
could only deprive the appellant of his back wages for the period of delay in raising the termination
issue.”

14. Consequently, On the basis of law (Supra), and my discussion, foregoing, I without
hesitation hold that the respondent has failed to prove that this reference, which has been made to
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this Court, by the appropriate government, is hit by delay and laches. Accordingly, my answer to
this issue 1s in “No”.

15. Pursuance to the order passed by the Hon’ble High Court, the findings on issue no.
4, aforesaid, stand returned. Consequently, this order shall form part and parcel of the award,
passed by this Court in reference no. 103/2007, decided on 6.10.2012. Let a copy of findings on
issue no. 4, returned by this Court, be sent to the appropriate government for publication in official
gazette. File, after completion, be consigned to records.

Announced in the open court today on this 14th day of Jan., 2014.
Presiding Judge,

Industrial Tribunal-cum-
Labour Court, Shimla.

IN THE COURT OF A.S JASWAL, PRESIDING JUDGE, HP INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT, SHIMLA.

Refno. 54 of 2013.

Instituted on 5.8.2013.

Decided on 9.1.2014.

Ram Singh S/o Shri Chanan Singh C/o Shri Om Dutt Sharma, Sheel Cottage, VPO Taksal,
Tehsil Kasauli, District Solan, HP. ..Petitioner.

VS.

The Employer/Factory Manager, M/s Deekay Enterprises, Plot no. 21, Sector-2, Parwanoo,
District Solan, HP. ..Respondent.

Reference under section 10 of the Industrial Disputes Act, 1947.

For petitioner : None.
For respondent : None.

AWARD/ORDER
The reference for adjudication, is as under:—

‘““Whether termination of the services of Shri Ram Singh S/o Shri Chanan Singh C/o
Shri Om Dutt Sharma, Sheel Cottage, VPO Taksal, Tehsil Kasauli, District Solan HP by the
Employer/Factory Manager, M/s Deekay Enterprises, Plot no. 21, Sector-2, Parwanoo,
District Solan, HP w.e.f. 12/12/2011, without complying the provisions of the Industrial
Disputes Act, 1947, is legal and justified? If not, what amount of back wages, seniority, past
service benefits and compensation the above worker is entitled to from the above employer?”

2. Notices were issued to the petitioner as well as respondent for 9/1/2014, but despite
the service of the same, they failed to appear before this Court. I may mention that on 28/2/2013,
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notices had been ordered to be issued to the parties returnable for 3/12/2013, through registered
post with AD. For the said date i.e. 3/12/2013, notice had been duly served upon the petitioner,
through registered post, as per report made on the AD. Despite that, another notice, on 3/12/2013,
had been ordered to be issued to the parties, including petitioner, returnable for 9/1/2014, but even
today, neither the petitioner, on having been served, as per law, has appeared before this Court nor
the respondent.

3. In these circumstances, when the parties are not inclined to appear before this Court,
despite having been served, this Court has been left with no other alternative but to decide the
reference on the basis of material, whichever, is available before it.

4. From the reference, it is highlighted that the petitioner (Ram Singh) had alleged his
termination of services w.e.f. 12/12/2011, to be illegal and unjustified for being against the
provisions of Industrial Disputes Act, 1947. Since, he has preferred, not to appear before this Court,
despite having been served, in accordance with law, there is no material, whatsoever, in order to
substantiate his contention that his services have been terminated w.e.f. 12/12/2011, without
complying with the provisions of the Industrial Disputes Act, 1947, by the respondent. Thus, this
reference is required to be decided against him. Accordingly, I answer this reference against the
petitioner. Let a copy of this award/order be sent to the appropriate government for publication in
the official gazette. File, after completion be consigned to records.

Announced:
9/1/2014 Presiding Judge,
Labour Court, Shimla.
IN THE COURT OF A.S JASWAL, PRESIDING JUDGE, INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT, SHIMLA, (H.P).
Ref. No. 21 0of 2010

Instituted 12.4.2010

Decided 13.1.2014

Rishi Kumar S/o Banwari Lal. VPO Naujheel, Mahura, Uttar Pradesh. ..Petitioner.

Vs.
The Factory Manager M/s Kilitch Drugs (India) Ltd. Nalagarh, Tehsil Paonta Sahib, Distt.
Sirmour, H.P. ..Respondent.

Reference under section 10 of the Industrial Disputes Act, 1947.

For petitioner : Shri R.K. Khidta, Advocate.
For respondent : Shri Sanjeev Sharma, Advocate.
AWARD

The reference for adjudication, is as under:—

“Whether demand of Sh. Rishi Kumar S/O Sh. Banwari Lal before the management of
M/s Kilitch Drugs(India) Ltd. Nihalgarh. Tehsil Paonta Sahib, Distt. Sirmour, H.P. for
the payment of bonus, earned leave, earned wages and compensation is proper and
justified? If yes, what relief the aggrieved workman is entitled to?”
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2. The contention of the petitioner is that in the month of December, 2006, he was
engaged as Q.C. (quality Control Officer) by the respondent company and worked as such till
10.7.2008. Due to some compelling circumstances, he was forced to resign from the post and his
resignation was duly accepted by the respondent. Consequent upon the acceptance of his
resignation, he was entitled to all the benefits, such as, bonus, earned leave, earned wages and
compensation but the same were denied to him, despite repeated requests. The bonus for the year,
2009-10, which has not been paid to him comes to Rs. 9630/-, wages on earned leave, Rs. 15,000/-,
earned wages, Rs. 15,000/-, and compensation Rs. 15,000/-, total Rs. 54636/-. The respondent is
bound to pay aforesaid amount along-with interest @ 12% per annum.

3. The petition has been contested by raising various preliminary objections including
maintainability because the petitioner is not a workman within the meaning of section 2(s) of the
Industrial Disputes Act, 1947 (hereinafter referred as Act). On merits, it has been asserted that
during his service carrier, the performance of the petitioner was below standard and in this regard,
he had been communicated on various occasions by his superiors. Despite so, he did not improve
his performance. Further, it is averred that the petitioner had voluntarily resigned from his services,
in contravention of the terms and conditions, as stipulated in the appointment letter, as per which he
was required to have given one month’s prior notice. Before resignation, he (petitioner) also did not
complete his assignment. This clearly shows that he had abandoned his services. Further, the
respondent had calculated the various dues which were payable to the petitioner but the same were
not acceptable to him. Other allegations denied.

4. By filing rejoinder, the petitioner has reaffirmed his own allegations by denying
those of the respondent.

5. Pleadings of the parties gave rise to the following issues which were struck of on
14.3.2012:
1. Whether the demand raised by the petitioner before the respondent for payment of
bonus, earned leave, earned wages and compensation, is proper and justified?
..OPP.
2. If issue no.1 is proved in affirmative, to what relief the petitioner is entitled to?
..OPP.
3. Whether the petitioner is not a workman? ..OPR.
4. Whether the petitioner himself abandoned the job? ..OPR.
5. Whether this petition is not maintainable? ..OPR.
6. Relief.
6. I have heard the learned counsel for the parties and have also gone through the

record of the case carefully.

7. For the reasons to be recorded hereinafter while discussing issues for determination,
my findings on the aforesaid issues are as under.

Issue no. 1 No.

Issue no. 2 Becomes redundant.
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Issue no. 3 No.

Issue no. 4 No.
Issue no. 5 No.
Relief. Reference answered against the petitioner and in favour of respondent, per

operative part of award.

Reasons for findings.

Issue no. 1& 2.

8. Before I proceed further, I would like to point out that on being afforded several
opportunities, the petitioner had failed to lead his evidence. On 5.7.2013, the case was adjourned
for 6.8.2013. On that date, it had been made clear that on the fixed date i.e. 6.8.2013, if the
petitioner had failed to lead evidence, the same shall stand closed by the order of this Court. On
6.8.2013, when the case was taken up, neither the petitioner was present nor his other
witness/witnesses. An application, which had been filed by the petitioner, through Shri R.K.
Khidta, Advocate, seeking adjournment, was allowed and one more opportunity was given to the
petitioner for leading his evidence. The case was thus adjourned to 16.9.2013, for the evidence of
the petitioner. On the fixed date ie. 16.9.2013, neither the petitioner was present nor his
witness/witnesses. Thus, his evidence, in terms of order dated 5.7.2013, was closed by this Court.
Since, the petitioner did not lead evidence, no evidence was led by the respondent.

0. The contention of the petitioner is that consequent upon his forced resignation, he
was entitled to be paid bonus, payment of earned leave, earned wages and compensation, as per
their mention given in para no. 5, of the claim petition. The defence version is to this effect that the
petitioner had voluntarily resigned, from service, without having complied with the terms and
conditions, as stipulated in the appointment letter because he had not given one month’s prior
notice. It has further been urged that the benefits, which were admissible to the petitioner, had been
calculated but the same were not acceptable to him.

10.  When, a specific plea has been taken by the respondent that the benefits, as were due
and admissible to the petitioner, had been calculated but the same were not acceptable to him, then,
it was required of the petitioner to have led evidence, before this Court, in order to substantiate his
contention that in fact, he was entitled to the benefits as have been claimed by him and not as
calculated by the respondent. For his failure to have appeared in the witness box, as his own
witness, there is no evidence, whatsoever, before this Court which could go to prove his contention
that he is entitled to the benefits of payment of bonus etc., as claimed by him. I may observe that he
was required to lead substantive evidence in order to prove his claim regarding his entitlement for
the payment of bonus etc. It is true that Shri R.K. Khida, Advocate has submitted that since, the
respondent had admitted that some benefits are required to be paid to the petitioner, for this reason,
the failure of the petitioner to have led evidence, does not go to weaken his case, as has been put
forth before this Court. This contention of the learned counsel fails to convince me because for
want of examination of the petitioner, before this Court, it cannot be said that, in fact, what
benefits, he is entitled to claim and that which benefits were being offered to him by the
respondent. I may also like to point out that a plea has also been taken by the respondent that the
petitioner had resigned from service in contravention of the terms and conditions of the
appointment letter, as per which, he was required to have given one month’s prior notice, before
resigning. Further, as per preliminary objection no. 6, a plea has been taken that the respondent had
calculated the outstanding amount, payable as full & final settlement to the petitioner, to be Rs.
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8350/-. This goes to show that as per the respondent, the amount by way of full & final settlement,
which was payable to the petitioner, was Rs. 8350-, and not as claimed by him. If the petitioner was
to disprove the amount, as was calculated to be paid to him, as full & final settlement, it was
obligatory upon him to have led specific evidence.

11. Thus, for my above discussion and also that the petitioner has failed to lead
evidence, in support of his claim, I have been left with no other alternative but to hold that he
(petitioner) has failed to prove this issue to which my answer is in “no”.

Issue no. 2

12. In view of my findings on issue no.1, this issue becomes redundant and accordingly,
it is decided as such.

Issue no. 3

13.  In the reply, which has been filed by the respondent, definition of the workman, as
given in section 2(s), has been mentioned. On having perused the definition, so mentioned by the
respondent, I have no hesitation in stating that the same is not as per the amended definition, as
given in the Act. It is to be noted that as per the amended definition, a person is not a workmen, if
employed in supervisory capacity, if he draws wages exceeding Rs. 10,000/- per mensem. This
goes to show that a person, employed in a supervisory capacity, is a workman if he does not draw
wages exceeding Rs. 10,000/- per mensem. On the record, the respondent has brought salary
breakup of the petitioner, which goes to show that he gets total salary to the tune of Rs. §,000/-,
including allowances etc. Further, I may like to point out that a supervisory capacity contemplates
direction and control. Thus, it is necessary to prove that there were some persons working under a
person who works in supervisory capacity. In other words, it can be said that to prove supervisory
capacity, it is required to be shown that some persons have been working under the supervisor,
whose work, he is required to supervise. In the instant case, the respondent has also not led
evidence, as said above. For its failure to have led evidence, it has remained unproved, on record,
that the petitioner is not a workman, as per amended definition as given in section 2 (s) of the Act.
Thus, my answer to this issue is in “no”.

Issue no. 4

14.  Although, a plea has been taken by the respondent that the petitioner had himself
abandoned the job but in support thereof, no evidence has been led. On the contrary, it is admitted
case of the petitioner that he had resigned from service. In these circumstances, when the
respondent itself admits that the petitioner had resigned, it cannot be said that he had abandoned his
job. Definitely, there is a difference between resigning and abandoning the job. Consequently, my
answer to this issue is in “no”.

Issue no. 5

15.  An objection has also been taken by the respondent that this petition is not
maintainable. The main plea of the respondent, in alleging this petition to be not maintainable, is
that the petitioner is not a workman, as per section 2 (s) of the Act. While deciding issue no. 3,
above, it has already been held by me that the respondent has failed to prove that the petitioner is
not a workman. In these circumstances, when the petitioner can be said to be a workman, in terms
of amended section 2(s) of the Act, this petition is required to be held to be maintainable, which I
accordingly hold. Thus, my answer to this issue is in “no”.
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Relief.

As a sequel to my findings on the aforesaid issues, this petition deserves to be dismissed
and accordingly, it is dismissed with the result the reference is answered against the petitioner and
in favour of the respondent. Let a copy of this award be sent to the appropriate government for
publication in official gazette. File, after completion, be consigned to records.

Announced in the open court today on this 13th day of Jan., 2014.

Presiding Judge,
Industrial Tribunal-cum-
Labour Court, Shimla.

10/1/2014.

Present:—Shri Kapoor Chand Verma, President, Oberoi Clarkes and Cecil Hotel Employees Union,
Shimla and Shri Shyam Lal, General Secretary of the said union.

Shri D.P. Bhatiya, General Manager, Clarkes Hotel, Shimla with Shri Tara Chand,
Supervisor, Clarks Hotel Shimla.

Before this Court, it has been stated by Shri Kapoor Chand, President of the Oberoi Clarkes
and Cecil Hotel Employees Union, Shimla that, out of Court, a settlement/compromise has been
effected between the parties. He has also filed the memorandum of settlement, so arrived at
between the parties. Shri D.P. Bhatiya, General Manager, Clarks Hotel Shimla, has also stated in
the same trans.

2. From the statements, made before this Court, I am satisfied that a lawful settlement
has already been effected between the parties, in terms of memorandum of settlement, which has
been filed before this Court.

3. Consequently, in this regard, I proceed to record the statements of the parties, which
are recorded accordingly.

4, The reference, which has been made to this Court, is as under:

“Whether the demands raised by the General Secretary, Hotel Oberoi Clarks and
Cecil Employees Union Shimla (Regd. No. 313/18/8/1984). Regd. Office, Hotel Oberoi
Clarks Shimla 171001 vide demand notice dated 17/12/2012 (copy enclosed) before the
General Manager, Clarks Hotel, The Mall Shimla regarding increment of wages on
percentage basis, is legal and justified? If yes, what monitory and other benefits, the
aggrieved workers/employees of the Hotel Oberoi Clarks are entitled to from the
above employer/management?”

5. Since, a lawful settlement/compromise has been effected between the parties, in
terms of Ex. PA, the aforesaid reference, which has been made to this Court, stands disposed
of/answered. Be it clarified that memorandum of settlement, Ex. PA, and the statement of the
parties, recorded today, shall form part and parcel of the award passed by this Court. Let a copy of
this award be sent to the appropriate government for publication in the official gazette. File, after
completion, be consigned to records.

Announced:

10/1/2014. Presiding Judge,
Labour Court, Shimla.
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g afera (efre i) |
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R T @l e T

IMHAT—171009, 19 HRARI, 2014

T 1—60 / 69—TH1(TA0T0)WUS—XIX—1184.—TdUTe, f2Arael UQel We¥ Q¥ <d &
6 T o wer 9T, fearee uewr & FefoRad sierl S9a A @ o qeig 18
Al @I S &1 g gof R+ WR WRSN AdT ¥ HaT g sir——

$H HET IARGR BT A/ J UgA™ Ja1 g 81 a1 [l
1. A Q¥ == [, e Haerh 28—02—2014 {3TURTEA}
{ger srofi—Toufaay,
2. 3 Seroia R ufeard, were o= 31.05.2014 {3TURTE )
{ger srofi—Tomafed),
3. o g9 Rig @R, 9gad e 30.06.2014 {3TURTE )
{ger srofi—Tomafed),
4. ST H{RT TR, AT ATTBRT 30.06.2014 {3TURTE}
ffe<ia srofi—=romfaal,
SIENECING
TERNEART / —
g e (o) |

HIGH COURT OF HIMACHAL PRADESH SHIMLA-171001

NOTIFICATION

Shimla, the 3" February, 2014

No.HHC/Admn.16(15)74-1V.—Hon’ble the Acting Chief Justice, in exercise of the powers
vested in him U/S 139(b) of the code of Civil Procedure, 1908, U/S 297(b) of the code of Criminal
procedure, 1973 and Rule 5(vi) of the H.P. Oath Commissioners (Appointment & Control) Rules,
2007 has been pleased to appoint Sh. Hira Singh, Advocate, Kandaghat as oath Commissioner at
Kandaghat, H.P. for a period of two years, with immediate effect, for administering oaths and
affirmations on affidavits to the deponents, under the aforesaid Codes and Rules.

By order,
Sd/-
Registrar general.
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feraer uewr fum wr Afare™

RBraT, 21 BN, 2014

o:f0H0—FAum—ReBRY A& / 1—17 / 2014 —RATaa Uewr faum™ w1 @1 gfdar ud
PRI Farer e, 1973 & 719, 262 G WaH §RT UIRT YT & AJARY H AR 3fegel
HEIGY, = Wed &l YR Afd H Wi Ud el & 9 UeR | Aied fhar g

1. 2N DIl g 3Ty,

AT WARY U4 IRAR HedTol H731 : FHTaf
2 RIS ERSIC A : EE
3. 2 Pelald AR : RSESS
4. s 31STd HEToH : qo
5, it fasrg erfqe=n : KR
6. St A ST : RIEEe)]
7. 1 gHR 3THY : NERS

|, BArad Uasr dibrgad faerre, 2014 (2014 &1 fAee G416 6) R IR &R+ &
SR & H U1 Gferda g e |

(== Rig i),
wfer,
2o "o faems |
forae uee fou w91 Afare

I, 21 HRANI, 2014

o:f0H0—FAmT—R&BRY A& / 1—17 / 2014 —RATae Uew faum™ w1 @t ufhar ud
S HaTeld FraEEel, 1973 & 9¥, 262 G Wed gRT UIRG YK & ARV § AFHIY 37ede
HgIey, § Aed & gax Afafd #§ wufa vd aell &1 A UeR 9 AEied e ©

1, £ IR 7,

AFEIT 9es] faerT A= : JHTafa
2, ST AT HARY : NERS!
3. it ARTaR Rig ; T
4, £ GRE ARGTS : |
5, st dlobo dre™ : REES
6. st eff g g : R
7. S Forg A ; qo

afafa, fRamad ueer TR SR U™ Arer (FeneE) fagad, 2014 (2014 &1 e Adin
5) WR IR &1 & IR e H JUAT yfdde ywga Hefl |

(G~ Rig i),
afera,
20 wo faum= & |
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HIMACHAL PRADESH TWELFTH VIDHAN SABHA

NOTIFICATION
Shimla—171004, the 24" February, 2014

No. V.S.-Legn.-Pri/1-1/2013.—The following order by the Governor of the State of
Himachal Pradesh, dated the 22™ February, 2014 is hereby published for general information:—

“H, 3ffen RiE, IuTe, f2amerd usw, AR G @ gwes 174 (2) Q) R Ue
ATl & SgEReT | fedrere yawr gRedl fagr @41 & UHH HH Bl deblel AAGAT BRell g |

SIEEIREES

ST,

fewrae uaer|”

SUNDER SINGH VERMA,
Secretary,
H.P. Vidhan Sabha.

By Order:—

IMAT—171004, 24 HRAXI, 2014

Jo:faoH0—fARImREIA—110 / 1—1 /2013 —=TUUTd. H8IedT &1 fA=ferRaa omeyr fodied 22

WA, 2014 FIARIRY & GRS YHIrd fhar S & —

“H, 3ffen RiE, IguTd, f2amerd uew, AR G @ gwss 174 (2) (T) &R Ue
FIfdral @ ROl H f2Areel Yo qREd] f9uT W9 & UHH WA BT dchlel AT HRAT g |

Sfiar g,

TSIUT,

g gaer|”

TSI RT—
gx R 9,
RICES
fRovo faem T |

St favmr (Frgfad-1n)

IHAT—2, 22 AN, 2014

e WR(QA—d)T(3)—5 /2013 —ZAEd UG @ U, MR & AfAEE & Ao
318 & 1Y UfST 32 309 & W= §RI Yacd Al Bl YA R 8Y, 2Heel Yol ol
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AT AN & WY H, 39 9T & AfERgET WRUA-1)Y(G)1 /88, TRIG 24—11—1995 ERT

fRATae Ueel ol |aT MANT H, 3[R g, (R—{2Amad ucer uemafe wan), avi-1
(RroTaf3d) Wl ofR wfa oM, 1995 # 3R Hoe #xa & forv fA=feRaa foram s= e €
T~

1. Jfera 9™ iR UR™——(1) 39 Rl @ dfera T fREmd uer e e
MM, AR Afva, (R—fEarad uewr yemafe |, avf-1 (Rroufd) @i iR U=l denes
e, 2014 B

(@ A ¥ wouE, e Uy H yaIiR| by M @ IR ¥y g |

2, SUTE-1 BT [INEH.—(1) RATEa U i dar ST, R Afud (IR—fRArad
U<el URIAfd an) avf-1 (JroTafad) wdl 8wt M, 1995, & SuTe-I H;

(@) ™ A= 2 & AEE e SUTR & I WR AEfaiRad @ SR, sreiid—
“03 (M=)";

@) ™ T 4 B A 9 SueR & RIE W EferRad <@ar S, srerfa—
“J 94U 15600—39100 HUY+6600 HUY I U”; 3R

M W™ T 11 B A (e Sue @ wIE W) EfaRad k@ Siree, srertd—

AT ARTHIRAT H A U= gRT rpr U a9 &1 Frafa darerd 8 a1 s
H @ TS AR de Wal, dfe DIy 8, bl WAl D U™ g9 b1 A
ATl 8, UHT 9 B WR IGUNT JRIPIRIGT § A U= gRT RS 31T
BN 3R 3fEflerd Ts-11 & FYada: 6 (B8) au &1 FAFT Jarerd 8 1 IS
H @l Tg AaR qef Wdr, Ife B B Pl AHEAAT PR BE 94 b1 AT
qaThTe 81 FSTAH STMRT eI & wU § O 99 @l Afard Jar 1 |fmiord
BT |

I T H AT 919 & 8ld g oI, IRRgR /3AfaRed DR & Ug,
U8l ¥ URY HRA qTd ARHRAT R Rl RReR /1faRed IR iR
T MG & WU # B8 9§ &1 FaTdldl §, W= & foly, F¥TT e &
I H D IRSAT & B H R fHar Sem qen e ReR / ifaRed
MR /e M= & da FH1< 81 S |

g & | Al W ue R FYfad 9 gd 9 WRe dive ug 5 @l
TS TAR et ¥, Ife g 81, U=ia & oy g9 g4l § gor fafga Aarera
% forg 9 wd & ol I8d gY UUMT H ol Wgel, fb ARRe uad H dqel
Fgfad /g=fd, sl vd gi=fc Fra|l & QUi & TR 9de @ IfUd wierd
gfhaT BT A & U Bl T8 o

() IR S G AHA ¥, [ Bl BT Afdd FWRe g H fUT Rl AdTDTd
dged MER W H T3 WaT Afed, s FafAa war/Fgfed & e geRe | B @
IMER R IPad Ffde Sueel & SR =R fy S &1 o= 81 1ar 8, a8l
3T Uit /Ug /Brex § S99 RS 9 fdd faar feu 5= & ur |9ey
TG 3R fIaR dRa FHY BT e H HUR G S




RISTY=, fZATael Uel, 24 BRaN!, 2014 /5 BT, 1935 6909

W] I8 SR b I @ gegiiRdl @1, F w® o= & fog faemr faar
SN 8, B 9 BH A9 a¥ Bl FAdH Jedl Hdl T U D Hdl AR U= Rt
# fafq dar, S N &9 B, 8l

W] I IR W b, SEl Bz Afdd Gl IRed B JUETSH B HROT
gr=ifa fhy oM el foaR @ forg e & Sfar 7, 98 S9N *fTss afad
U U & foTU 3mUTS FHST ST/ FHST ST |

AU ——3A[H Wb @ J<d DS USRI U=fd & oy e
BHIRN T RSdeH 8 da=dIal 9 fRAmae e AF—cdiidd afaxiel e,
1972 & -3 & SUTH & =g 9ol fhar AT 81 3R s Ifid aNiadn
oy feu T 8 a1 9 t—afdai= Redee o do=dieT g9 <7 fRamer ueor
THIhel IS wowl, 1985 & FUH—3 & QU] & 3f=vid, 9di fbar AT &
3R P 3ravd Idr o feu v g |

(2) T YBR WA & T 9l § U ge R i Fyged /o= |9 3@
TRG UE W DI T8 AR acdf a1, afe ®13 &1, AaTdhid & forg Jorr # off
STe, afe e Fgfed /ur=ta, SfRa @ve & " ok Wl iR U=t fFrEl
& JUTHl B ATAR BT Tg ol

W B T8 I Ffde T8t A1 B AT H W9 @ uwEr, S

WIRIHRIT BT SFd Bold®d TRERG RIdl 3Rdfdd gl |”

ST T,
dio f#=mo,
g i |

[Authoritative English Text of this Department Notification No. Per(AP-B)A(3)5/2013 dated
22-02-2014 as required under clause (3) of Article 348 of the Constitution of Indial.

PERSONNEL DEPARTMENT (AP-II)
NOTIFICATION

Shimla-171002, 22" February, 2014

No. Per(AP-B)A(3)5/2013.—In exercise of the powers conferred by proviso to Article 309
read with Article 318 of the Constitution of India, the Governor, Himachal Pradesh, in consultation
with Himachal Pradesh Public Service Commission, is pleased to make the following rules further
to amend the Himachal Pradesh Public Service Commission, Under Secretary, (Non-HAS)
(Gezetted Class-I) Recruitment and Promotion Rules, 1995 notified vide this Department’s
notification No. Per(AP-I1)A(3)1/88, Dated 24-11-1995 and published in the Rajpatra, Himachal
Pradesh, Dated 30-12-1995, namely:—

1. Short title and commencement.—(1) These rules may be called the Himachal
Pradesh Public Service Commission, Under Secretary, (Non-HAS) (Gezetted Class-I) Recruitment
and Promotion (Amendment) Rules, 2014.
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(2) These rules shall come into force from the date of publication in the Rajpatra,
Himachal Pradesh.

2. Amendment of Annexure-l.—In Annexure-I to the Himachal Pradesh Public
Service Commission, Under Secretary (Non-HAS) (Gezetted Class-1) Recruitment and Promotion
Rules, 1995,:—

(a) For the existing provision against Column No. 2, the following shall be substituted,

namely:—
“03 (three)”;
(b) For the existing provision against Column No. 4, the following shall be substituted,
namely:—
“Pay band T 15600-39100 + T 6600 Grade Pay”’; and
(©) For the existing provision against Column No. 11, the following shall be substituted,

namely:—

“By promotion from amongst Section Officers who possess (05) five years’ regular
service or regular combined with continuous adhoc service, if any, in the grade
failing which by promotion from amongst the Section Officers who possess 06 (six)
years’ regular service or regular combined with continuous adhoc service, if any,
combined as Section Officer and Superintendent Grade-II; which shall include
essential service of 03 years’ as Section Officer.

Notwithstanding anything contained in para supra, the officers already
holding the posts of Registrar/Additional Registrar having six years service as
Registrar/Additional Registrar and Section Officer shall be considered for promotion
in order of their seniority as Section Officer and thereafter the posts of
Registrar/Additional Registrar/Joint Controller shall stand abolished.

In all cases of promotion, the continuous adhoc service rendered in the
feeder post, if any, prior to regular appointment to the post shall be taken into
account towards the length of service as prescribed in these rules for promotion
subject to the condition that the adhoc appointment/promotion in the feeder category
had been made after following proper acceptable process of selection in accordance
with the provisions of R&P Rules:

Provided that where a junior person becomes eligible for consideration by
virtue of his/her total length of service (including the service rendered on adhoc
basis, followed by regular service/appointment) in the feeder post in view of the
provision referred to above, all persons senior to him/her in the respective
category/post/cadre shall be deemed to be eligible for consideration and placed
above the junior person in the field of consideration:

Provided further that all incumbents to be considered for promotion shall
possess the minimum qualifying service of at least three years’ or that prescribed in
the R&P Rules for the post, whichever is less:

Provided further that where a person becomes ineligible to be considered for
promotion on account of the requirements of the preceding proviso, the person(s)
junior to him/her shall also be deemed to be ineligible for consideration for such
promotion.
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Explanation.—The last proviso shall not render the junior incumbent(s) ineligible
for consideration for promotion if the senior ineligible person(s) happened to be
exservicemen recruited under the provisions of Rule-3 of the Demobilized Armed
Forces Personnel (Reservation of vacancies in the Himachal State Non-Technical
Services) Rules, 1972 and having been given the benefit of seniority there-under or
recruited under the provisions of Rule-3 of Ex-Serviceman (Reservation of
vacancies in the Himachal Pradesh Technical Services) Rules, 1985 and having been
given the benefit of seniority thereunder.

(2) Similarly, in all cases of confirmation, continuous adhoc service rendered on the
feeder post, if any, prior to the regular appointment/promotion against such post
shall be taken into account towards the length of service, if the adhoc
appointment/promotion had been made after proper selection and in accordance with
the provision of the R&P Rules:

Provided that inter-se-seniority as a result of confirmation after taking into
account, adhoc service rendered as referred to above shall remain unchanged.”

By order,
P. MITRA,
Chief Secretary.

g 3reTerd 2N oikg XH 9, 19 dgdloleN Ud BRIBR] SUsIadn, ST—dgdlal dRT,

Tl ®ITST, @A Uawl

@ F0 : 02 /2013 TR SRR : 12—2—2014 arNrg ueh : 10—-3—2014
NP :
£ Folld AR g3 & A ==, Farfl 79 &ffe, o e, Su—dsdid 891, e
FiTer, fRarae uewr ..ot
CRIk]

UITE UTH 99 T, SU—dgaral eRT, ST sirsT

AU ST GRT 13 (3) O7H UG Hog USIDROT S, 1969.

SWRIad et 7 59 =Irarey § wefH-ua 9y Iue—ua u¥ fhar € f6 Sder o g

3i14, S10 e, SU—edlal dRT, [Tl T, fRArEe yasr H fAid 21—12—1989 I g3l © AR
SISHATE U GaTdd Tl & Afield § Tof 7 2 |

T SYABR INUYF §RT HIARRYT &I Jod fhar omar & 6 afe & 3 39 aN a1

Qo AT UaRIST 81 al 98 fedid 10—3—2014 BT UTd: 10.00 g9 3IMATId AT dbloldd 3STerd H
BIR 3MAER U R FHAT 2 | SHD 915 DI o AT oIl el G SIQIT qAT Holld HAR I
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AN fAomg =, I 779 3=, 10 T, SU—dedid &R1, e sivsr, fRarad ueer & o
USIThROT b IS FHIId T GaTd el Dl UIRd HY e SIu |

ATER | g X M,
g dedIeieR Ud BrIBNI SUSIOdNT,
Iu—dsded ¥RT, R sivrer, e u<er|

g 3faTerd 21 €0 W0 STHR, BRIBGNI FUSTIBRI, do-1, ST Hirer (fRo Uo)

£ SR Rig g3 4 faeen Ris, Faril mia g S0 PRS), dgdid Sorme, e ST,
ATt 9|

ERIkI
SATH ST-d

A5 SR GRT 13 (3) 574 UG Jg UoilhroT STEIH, 1969.

£ SR Rig g3 4 o Ris, Fardl Mg g S0 PRS), dgdid Sorme, T ST,
fedre uaw 9 39 3feTerd H UrR—ud [OIRT & P IHD GF BRET DI o faAd 3—8—2009
DI Held RS H Nl o IRy 59 R UAd & Reble H USHBRU T&l HRaIT ST bl | 376
TSR Bl & e fay g |

I T ANCH & AegH W HIA™RY bl rod fhar Sar & & afe &t afaa o
SURIFT USIPRYT & gR H DIy ol /YRSl 81 Al g8 [alib 20—3—2014 DI Jd8 10.00 Il 9
qTATTT H IATATT T bl BTOR MMHR U HR Fhdl & AT SURIGT T+ BT GolThRoT
PRA D IS < (AU ST | IHD IR PIg TARTST A FoAT ST |

3ITST f&=ids 10—2—2014 BT AR BKIER g HISR 3T §IRT SIRI 8l |

BIEN $10 W0 TR,
PTRIBR] TUSTIIBI,

o1, ST BT, feHmel ueer |

g 3TeTerd &1 S0 W0 STHR, HRIGNI SUSTIBRI, dorr, e Hirer (fRo Uo)

2N e =< A Al e M, Fardl 19 g €0 svsid, dedld dofre, el B,
fareret ur |

ERIk]
ATH SI-d

A5 SR GRT 13 (3) S UG §cg Uolldrul ST, 1969.

s Hel s A 2N e 3m, Fari a9 S0 gverd, dedia doe, Rrer s,
fedraeT Uaer 7 9 Sf&Tdd H URMA-UA TOIRT § b SHd 9ol Ubel HAR JYF N Ao




RISTY=, fZATael Uel, 24 BRaN!, 2014 /5 BT, 1935 6913
HAR BT o fQAid 7—2—2004 P AT QUi H BT o U] S dR Uagd & Rafe H

USIThROT ST8] BHRaTIT Ol bl | 3Td ToflhN0] B P MY U WY |

I T ANCH & AEgd W HIA™RY bl rod fhar Sar & & afe &t afaa o
IR USR] & R H Dls IR YaRTol 8l I g8 fQid 20—3—2014 BT FIg 10.00 q9 9
TATTT | STATATT IT dhITd BINVIR 3MBHR U B FAhdl & TIAT SURIGT ST BT GolThRoT
IR B ARY < AU G | IS SWRI Bl YaRTST 7 AT ST |

3T f3AT® 10—2—2014 BT W FHIER T AR AT §IRT SIRT 3T |

HIsv | Sio Hlo 3T,
PRIBR] TUSTIIBT,

o1, ST wivTeT, fedmel U |

g TaTeld AeId qaTedl fgda ooft, sRafdbai, er simer, fReme yew

SN R T YA 50wy, Fardl AeTe Iovel, |iel 7y, dedid sRathdl, e wivel,
e Qe |

SAH ST-d

fovg —uref—us  Jsd A |

£ AR AT gF Ny, Faril /eTd Yo, ANl As, dedld sRalhal 7§ f|Teld
H AU 7 M g YOIk & & oG el UeaR g< d-s H ISHPHI A1 -9 qof
2 Ol f 21 81 © | FET A SRS gF 4 U T |

A S STAER IOUF & ARIH 9 AIARRY & gfaa fear o 7 fe e fef @
BIs SR AT YaRTSl 1 Al 98 faid 20—4—2014 B UK 10.00 9o UL B Fhal o | 91§ U=h
P IOR I TARTST &l GAT TG TAT oI 3ffierkg H el Rig S Feld o= & 9/ @
SO @ MY Ay FIG |

ST f&HI 11—4—2014 DT W FHIER g B IA<Terd I SIRT 83T |

8] | FXRIRT / —
AeTd el fgarg o,
gRafdbal, {5 HiTer, fRArae uew |

9 IETAd PRGN TUSTIBRI, BRABAT, T HiTer, fedrae uewr

s gerare R g3 s+ 4R Rig, FMaril e, | giits, dedia gRafea, e sirsT,
ERIESEEEST

EEIEI
JATH ST-d
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a9y —ure—ua SR gRT 13 (3) ST Td J& USIRUT A4, 1969.

SRiad g =N gerore Rig T Seeery & Erad § uH-us 9 1 g%l 59
I H ORI & & IHd ofsd g WRgI 43 41 Jemre Rig o o+ fafdr 26—2—2001 2|
ST fb U T Wi @ IR # g9 9 2 | 9 g9 fhar o |

T T H GIAERY $ goRal sweR giud fhur or ® fe ueff & gm <iga
TR & o= fafr a9 darad wiis & Rafs § Tol v R Ife fhedl &1 +is oy ar
TaRTS 8 a1 98 faAid 20-3—2014 BT AT AT IhTIde TQTAd SNSRI B 1T
TARTST o Al FHdl © | BIs YISl Gof A 81 &I G H (HARWI HRIAE! 3 H oy S
BB A g o AT TS B & MY < AT S0 |

3MTST f&=Tids 10—2—2014 BT AR BWIER 9 HIBY If&Tld I SINI gl |

AER | FAEIRT / —
PRIBR] TUSTIBNI,
gRafdbal, e wiTe, fRArae uewr |

In the Court of Shri Shivdev Singh, Executive Magistrate, Tehsil Dharamshala, District
Kangra, Himachal Pradesh

1. Shri Vishal Rai s/o Shri Ashok Rai, r/o Ram Nagar , Tehsil Dharamshala, District
Kangra.

2. Smt. Sumam Sharma d/o Shri Vijay Shekhar, r/o Nal, Tehsil and District Bilaspur.
Versus
1. General Public, 2. The Registrar of Marriages.
PUBLIC NOTICE :

Whereas the above named applicants have made an application under section 8 (4) of the
Himachal Pradesh Registration of Marriages Act, 1996 alongwith an affidavit stating therein that
they have solemnized their marriage on 29-10-2012 at Ram Nagar but has not been found entered
in the records of the Registrar of Marriages i. e. Secretary, G. P./M. C. Dharamshala.

And whereas, they have also stated that they were not aware of the laws for the registration
of marriage with the Registrar of Marriages and now, therefore, necessary orders for the
registration of their marriage be passed so that their marriage may be registered by the concerned
authority.

Now, therefore, objections are invited from the general public that if anyone has any
objection regarding the registration of the marriage of the above named applicants, they should
appear before the court of undersigned on 7-3-2014 at Tehsil Office Dharamshala at 10.00 A. M.
either personally or through their authorized agent.

In the event of their failure to do so, orders shall be passed exparte for the registration of
marriage without affording any further opportunity of being heard.
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Issued under my hand and seal of the Court on 6-2-2014.

Seal. SHIVDEV SINGH,
Executive Magistrate,
Tehsil Dharamshala, District Kangra, Himachal Pradesh.

g areTerd 2N Rraeg Rig, dgdioicR Td BRIGR! SUSIODGN, dedlol SHIeT,
Tl ®iTST, @A Uawl

s qof == ERIE] 3 ST 9 3
g — Tl T—u SR gRT 13 (3) ST Td H&g USiRoT A4, 1969.

Ifeq 99 *MH ST |

5N gof =ove gF o1 g7= R, Mardll srga (doidic), dedid gz, e direr o
9 JETAd H YU—UF Wfed goeAr SRR fBar © 6 Swal g Aiq 1 o= faf 27—9—1989
IR U™ UARI Holdic § O Uoildd T & | 37 39 Uoiigd fbd S & areer fad o | g9
AT & gRT T Sl Dl Tl FRIed RedaRl &l gierd fhar omar & fb afe e o
IWIad ged Al I o7 Y gofiaxer {6 I aR $I3 YaRrel 81 dl 98 37091 YaRlol gAN
JETAd ¥ & 7—-3—2014 BT JATATT AT THTATT BIOR MBI U B ADHAT @ AT T dD
AUI—UF ST fAfY Goliga fdl ST IR erraer aTikd R 3y e |

ST fedd 11—2—2014 B TR BWER g Al IfETeld gRT STNI fhar 13 |

HIER |
INEECRNE
dedleleR Ud BRIGRI SUSTadR],
9T, T BiTeT, feHrere ue9 |

OFFICE OF THE DEPUTY COMMISSIONER, KANGRA AT DHARAMSHALA
NOTICE
Dated 13-2-2014
Shri Gurnam Singh, Advocate s/o Late Shri Bhag Singh, r/o Vill. and P. O. Nagrota Surian,

Tehsil and District Kangra has applied for the post of Notary Public at Sub-Division kangra. Before
recommending the case of the applicant to the Govt. of H. P. for the appointment as Notary Public,
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the objections of General Public if any are invited through this notice. If any person has objection
for appointment of the applicant, he may send the objections in writing to this office on or before
15-3-2014.

Sd/-
Additional District Magistrate,
Kangra at Dharamshala.

=, gaor q ofgs A, fRArEe uaw, RMe—5 gRT Jfad qor Ui

golagid BXARIRA YolU4, deRIIgC http://rajpatrahimachal.nic.in TR SUYST&T & UaH 3iHelis AfUd fdbar ST \abdl ©
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