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LABOUR AND EMPLOYMENT DEPARTMENT 
 

NOTIFICATION 
 

Shimla-2, the 04th December, 2014 
 
 No. Sharm (A) 6-1/2014 (Awards) Shimla.—In exercise of the powers vested under 
section 17(1) of the Industrial Disputes Act,1947, the Governor Himachal Pradesh is pleased to 
order the publication of awards of the following cases announced by the Presiding Officer, Labour 
Court Shimla on the website of the Department of Labour & Employment of the Government of 
Himachal Pradesh. 
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Sr. No: Case No:  Title of the Case  Date of Award  

1. 88/2009  S/Shri Bimla Chauhan V/s M.D. H.P. State Elect. 
Dev. Khalini.  

10-09-2014 

2. 24/2012  Sh. Narender Thakur V/s M/s Omega Electronic 
seals & others.  

12-09-2014 

3. 09/2012 Smt. Sarika V/s M/s Solan energy Saving Products. 11-09-2014 

4. 145/2007  Tikhu Ram V/S HPSEB, Solan.  9/9/2014 

5. 43/2010  Sh. Krishan Lal V/S M/D M/s Parental Drugs India 
Nalagarh.  

6/9/2014 

6. 03/2009 Sh. Dhani Ram V/s DFO Solan.  3/9/2014 

7. 04/2009 Sh. Bhoop Ram V/s DFO, Solan.  3/9/2014 

8. 12/2014 Sh. Anil Kumar V/s President LTV Union Solan.  24-09-2014  

9. 60/2013  Sh. Dharam Singh V/s M/s Hitkari Industrial Ltd. 
& Others.  

23-09-2014  

10. 17/2008  Workers Union V/s M/s revere Pentland Ltd. 
Sirmour.  

15-10-2014  

11. 18/2014  Sh. Sitar Mohammad V/s Secy. H.P. State 
Electricity Board Shimla.  

13-10-2014  

12. 34/2014  Sh. Tej Singh V/s Registar Maharishi 
Markandershwar University Kumarhatti.  

13-10-2014  

13. 14/2010  Sh. Sarwan Kumar V/s G.M. Calchem industries 
Gondpur.  

17-10-2014  

14. 41/2013  Smt. Rukmani Devi V/s M/s SPA soaps & 
Surfactants Kasuali Distt. Solan. 

22-10-2014  

15. Oct-12 Sh. Anil Kumar V/S Xen, HPPWD Shimla.  31-10-2014  
 

By order, 
(R. D. DHIMAN), 

Pr.Secretary ( Labour & Employment). 
 

______________ 
 
IN THE COURT OF A.S JASWAL, PRESIDING JUDGE, HP INDUSTRIAL TRIBUNAL-

CUM-LABOUR COURT, SHIMLA 
 
      Ref  No. 88 of 2009. 
 
      Instituted on 18.11.2009. 
 
      Decided on.10.9.2014. 
 
 Bimla Chauhan W/o Shri Attar Singh Chauhan R/o Village & Post Office, Bholar, Tehsil 
Jubbal, District Shimla, HP.                          . .Petitioner. 
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VS. 
 
 The Managing Director, HP State Electronics Development Corporation, Khalini Shimla-2, 
HP.                 . .Respondent. 
 

Reference under section 10 of the Industrial Disputes Act, 1947. 
 

 For petitioner: Shri Abhishek Sood, Advocate. 
 For respondent: Shri Rajesh Kumar, Advocate. 
 

AWARD 
 
 The reference for adjudication, is as under:— 
 
  “Whether termination of services of Smt. Bimla Chuhan W/o Shri Attar Singh 

Chauhan by the Managing Director, HP State Electronics Development Corporation, 
Khalini Shimla-2, HP w.e.f. 16.9.1993, without following the provisions of the Industrial 
Disputes Act, 1947 as alleged by the worker is proper and justified? If not, what relief of 
service benefits & compensation the aggrieved workman entitled to”? 

 
 2.  Briefly, the case of the petitioner is that she got herself registered with Sub 
Employment Exchange, Jubal for her being matriculate. The Respondent Corporation (hereinafter 
referred as Corporation), got the names of eligible persons requisitioned from different employment 
exchanges for imparting training courses, in different trades, including assembly operators, under 
the “Norwagain Agency for Industrial Development” (NOARD), a centrally sponsored course. In 
fact, the said course was specifically designed for backward/destitute women for generating self 
employment. Since, her (petitioner) name had also been sponsored, she appeared for the interview, 
conducted by the Corporation, on 6.4.1987, and was selected for the course of assembly Operator 
along-with other candidates. Thereafter, she was asked to report at T.V factory of Corporation at 
Chambaghat, where she completed the course of assembly Operator w.e.f. 11.5.1987 to 11.5.1988, 
against a certificate. It is averred that Corporation had offered her job, on daily wages, and she 
joined as Assembly Operator on 1.6.1988, alongwith some other candidates, who had joined later 
on, on different dates. From the date of her appointment, she had continued to work, 
uninterruptedly, with the Corporation till 21.1.1992, when her services were terminated vide letter 
of even date. Thus, she was not permitted to join her duties after 22.1.1992. It is further averred that 
at the time of her termination, she had not been paid her wages for 71 days, for the month of Jan., 
1992 and that the amount, shown in the termination notice, was not in compliance with the 
provisions of section 25-F of the Industrial Disputes Act, 1947 (hereinafter referred as Act). As a 
matter of fact, the said notice was in itself defective as she had not been paid bonus for the years, 
1991 and 1992. In order to challenge her termination/retrenchment, she had filed CWP No. 89 of 
1993, titled Bimla Chauhan Vs. State of H.P, in the Hon’ble High Court, which was pleased to stay 
her termination as per order dated 15.1.1993. Thus, she joined her duties as per joining report dated 
23.1.1993. Finally, vide order dated 20.8.1993, the Hon’ble High Court disposed of the said writ 
petition by quashing her termination order dated 21.1.1992. It is further averred that on 16.9.1993, 
a notice under section 25-F of the Act, was again issued for her retrenchment w.e.f. 16.9.1993. 
Further, she had not been given three months’ notice under section 25-N of the Act by the 
respondent, which also did not take prior permission from the appropriate government. Therefore, 
her retrenchment w.e.f. 16.9.1993, is required to be considered as illegal. Even, she (petitioner) had 
also challenged order dated 21.1.1992, before Administrative Tribunal, Shimla vide OA No. 447 of 
1992, along-with other similar situated employees, by also seeking regularization of her services 
and that the same was decided on 24.9.2007, with liberty to seek relief before appropriate forum. It 
is further averred that one Shri Pritamber Dutt, whose services had also been terminated, along with 
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the petitioner as well as others, had approached the Labour Commissioner, Shimla under section 10 
of the Act and inconsequence thereof a reference was made to this Court which was decided vide 
judgment dated 26.7.2000, in their favour. Even, the Corporation had given employment to Ved 
Prakash and others who were junior to the petitioner, after her termination. Against this back-drop, 
a prayer has been made for her reinstatement along-with all consequential benefits. 
 
 3.  The petition has been contested on having raised various preliminary objections 
including limitation and maintainability. On merits, it has been asserted that as per the provisions of 
the Act, the services of the petitioner had been rightly retrenched. The services of the persons, as 
referred to above, were taken in view of the judgment/order passed by this Court. It is further made 
clear by denying that an order for about 150 TV sets could have sustained a TV Factory having a 
work force of more than 100 workers. Other allegations denied. 
 
 4.  By filing rejoinder, the petitioner has reiterated her own allegations by denying those 
of the respondent. 
 
 5.  Pleadings of the parties gave rise to the following issues which were struck on 
1.4.2010. 
 
 1.  Whether the termination of services of the petitioner by the respondent is illegal and 

not justified as alleged?            . .OPP. 
 
 2.  Whether this petition is bad for delay and laches on the part of petitioner? If so, its 

effect?               . .OPR. 
 
 6.  I have heard the learned counsel for the parties and have also gone through the record 
of the case carefully. 
 
 7.  For the reasons to be recorded hereinafter while discussing issues for determination, 
my findings on the aforesaid issues are as under. 
 
 Issue no.1  No. 
 
 Issue no.2  Yes. 
 
 Relief.   Reference answered against the petitioner, per operative part of award. 
 

Reasons for findings 
 
Issue no. 1. 
 
 8.  As per the reference, which has been made to this Court, it is required to be ascertained 
as to whether the services of the petitioner had been terminated w.e.f. 16.9.1993, without following 
the provisions of the Act. Before, I proceed further, I may like to mention that a demand notice, 
which is Ex. R-4, had been raised by the petitioner on 17.11.2007. In this notice, she had 
specifically alleged that without having properly complied with the provisions of section 25-F of 
the Act, her services were terminated vide notice dated 16.9.1993. It is not the case of the 
petitioner, as set-out in the demand notice, that her services had been terminated in contravention of 
the conditions as laid down in section 25-N of the Act. However, during the pendency of the case, 
the petitioner had got her petition amended and by way of amendment, she also alleged that her 
termination was illegal because she had not been given three months’ notice as required under 
section 25-N of the At and the Corporation had not taken the prior permission from the appropriate 
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government. Such plea, which has been subsequently taken, by the petitioner, is not in consonance 
with her demand notice, Ex. R-4, which resulted in making a reference to this Court by the 
appropriate government. Moreover, when the facts narrated in the petition are considered, it is 
revealed that, nowhere, it has been stated that in the respondent factory, where the petitioner used 
to work, there were more than 100 workers. The counsel for the petitioner, during arguments, had 
sought to justify that there has been an admission on the part of the Corporation to para no. xxvii, 
which was not specifically denied. I may mention that as per para no. 19 of the reply, the 
Corporation has asserted that para no. 1 (xxvi and xxviii) are matter of record. I may like to point 
out that had there been such allegations, made by the petitioner, that in the factory, where she had 
been working, there were more than 100 workers/employees, then it was required of the respondent 
to have specifically denied this fact. Thus, I dis-agree with the learned counsel for the petitioner 
that the respondent has admitted this fact that Corporation was required to have complied with the 
provisions of section 25-N of the Act. I may like to say that such contention of the learned counsel 
is not in consonance with the demand notice (Ex. R-4), which had been raised by petitioner leading 
to the making of reference to this Court. 
 
 9.  Now, it is required to be seen, by this Court, as to whether notice dated 16.9.1993, 
issued by the respondent, under section 25-F of the Act, terminating the services of the petitioner, 
was in accordance with the provisions of law or not. This demand notice has been exhibited as PH 
and also R-2, on record. The perusal of this notice goes to show that the services of the petitioner 
were not required in view of low production, surplus manpower and continuous huge losses faced 
by the Television Factory, Chambaghat (Solan), a unit of HPSEDC, for the last three/four years. It 
is further borne out from this notice that the services of the petitioner had stood retrenched w.e.f. 
16.9.1993 and she had also been sent demand draft no. OL/C 340131 dated 15.9.1993, amounting 
to Rs. 12,792/-, on account of retrenchment benefits till 16.9.1993, as per given detail. From the 
detail, it is further borne out that in lieu of one month’s notice, the petitioner was held entitled for 
wages to the tune of Rs. 4800/-. Her retrenchment compensation was also assessed to the tune of 
Rs. 1860/-. This goes to show that conditions, as mentioned in section 25-F of the Act, had been 
complied with before retrenching the services of the petitioner. Even, the petitioner (Pw-1) 
admitted to have received notice dated 16.9.1993 (Ex. PH), along-with Rs, 12,798/-. Thereafter, her 
services stood terminated. After having received notice dated 16.9.1993, she did not file any case. 
The workers, who had been kept/employed by the Corporation were in consequence of the case 
which was decided in their favour in the year, 2000. At that time, she had not made any 
representation to the Corporation for reengaging her services. Selfstated that at that time, her case 
was pending in the Tribunal. 
 
 10.  Shri Arun Dev (RW-1), in his affidavit, has stated that the services of the petitioner 
were retrenched after giving her proper notice as required under law. Alongwith that notice, she 
had been given one month’s salary and also retrenchment compensation which was received by her 
without any objection. The case, which had been field by the petitioner, before Hon’ble High 
Court, was disposed of vide order dated 20.5.1993, when she was reengaged. Thereafter, after her 
retrenchment, on 16.9.1993, she, for the first time, raised a demand notice on 19.3.2009, before the 
Labour-cum- Conciliation Officer, after a lapse of sixteen years. 
 
 11.  From the evidence, as referred to above, coupled with the admission made by the 
petitioner (PW-1), it stands duly proved that a notice dated 16.9.1993 (Ex. PH), had been served 
upon her and along-with the same, she had been sent wages in lieu of one month’s notice and 
retrenchment compensation as well as other benefits. This clearly goes to show that her services 
had been terminated, on having complied with the requirements of section 25-F of the Act. I dis 
agree with the learned counsel for the petitioner that since there had been no compliance of the 
requirements of section 25-N of the Act by the Corporation, the retrenchment of the petitioner 
w.e.f. 16.9.1993, cannot be said to be in accordance with the provisions of the Act. Already, I have 
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mentioned above that such plea which has been taken by the petitioner, by getting her petition 
amended, is contrary to the facts narrated in the demand notice (Ex. R-4). Thus, I hold that the 
petitioner has failed to prove that her services were terminated by the respondent in illegal and 
unjustified manner. Resultantly, this issue is answered in negative. Issue no.2. 
 
 12.  Although, the petitioner had been terminated, as per notice dated 16.9.1993 (Ex. PH) 
but she raised the demand notice, on 19.3.2009, vide Ex. R-4. This goes to show that before the 
appropriate authority, she had raised her dispute after about 15/16 years. It is true that she 
(petitioner) had also challenged her earlier termination dated 21.1.1992, before the Hon’ble High 
Court and that consequent upon the order passed thereto, she was reengaged. Here, I would like to 
clarify that as per order dated 24.9.2007, passed by the Administrative Tribunal, the photocopy of 
which is on the case file, it appears that the petitioner had also challenged here termination dated 
21.1.1992, before the Administrative Tribunal vide OA No. 447 of 1992, which was got withdrawn 
with liberty to claim same relief before appropriate forum. Thus, it is abundantly clear that as far as 
the retrenchment of the petitioner w.e.f. 16.9.1993, is concerned, she did not challenge it before any 
competent forum till 19.3.2009, when she raised a demand notice, copy of which was endorsed to 
Labour-cum-Conciliation Officer, Shimla (Ex. R-4). In these circumstances, definitely, the petition 
which has been filed before this Court suffers from delay and latches. Thus, my answer to this issue 
is in yes. 
 
Relief. 
 
 As a sequel to my discussion/findings on the aforesaid issues, the claim of the petitioner 
fails and is hereby dismissed. The reference stands answered accordingly. Let a copy of this award 
be sent to the appropriate government for publication in official gazette. File, after completion be 
consigned to records. 
 
 Announced in the open court today this day of 10th September, 2014 in the presence of 
parties counsels.  
 

 (A.S JASWAL), 
Presiding Judge, 

Industrial Tribunal-cum-Labour Court, Shimla. 
 

____________ 
 

IN THE COURT OF A.S JASWAL, PRESIDING JUDGE, HP INDUSTRIAL 
TRIBUNALCUM-LABOUR COURT, SHIMLA CAMP AT SOLAN 

 
      Ref no. 24 of 2012. 
 
      Instituted on 14.6.2012. 
 
      Decided on.12.9.2014. 
 
 Narender Thakur S/o Shri Amar Singh Thakur R/o Village Baran, P.O Dharot, District 
Solan, HP.                 . .Petitioner. 
 

VS. 
 

 1.  The Factory Manager/Occupier, M/s Omega Electronics Scale Co. Ltd., B-29, 
Electronics Complex, Chambaghat, District Solan, HP. 
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 2.  The Factory Manager/Occupier, Head Office, M/s Omega Electronics Scale Co. Ltd., 
27, Tamarind Lane, Rajabahuder Building, Near Mumbai Stock Exchange, Fort 
Mumbai, 40001.            . .Respondents. 

 
Reference under section 10 of the Industrial Disputes Act, 1947. 

 
 For petitioner:  Shri J.C Bhardwaj, AR. 
 
 For respondent:  Already ex-parte. 
 

AWARD 
 

 The reference for adjudication, is as under:— 
 
 1.  “Whether the action of the management i.e i) The Factory Manager/Occupier, M/s 

Omega Electronics Scale Co. Ltd., B-29, Electronics Complex, Chambaghat, 
District Solan, HP ii) The Factory Manager/Occupier, Head Office, M/s Omega 
Electronics Scale Co. Ltd., 27, Tamarind Lane, Rajabahuder Building, Near 
Mumbai Stock Exchange, Fort Mumbai, 40001 to terminate Shri Narender 
Thakur S/o Shri Amar Singh Thakur, Village Baran, P.O Dharot, District Solan, 
HP from services w.e.f. 1.11.2010, without complying with the provisions of 
sections 25-F, 33(1) (a) and (b) of the Industrial Disputes Act, 1947 is legal and 
justified? If not, to what amount of back wages, seniority, past service benefits and 
compensation, the above aggrieved workman is entitled to from the above employer? 
” 

 
 2.  Briefly, the case of the petitioner is that he was engaged, by the respondent company, 
in the month of March, 2008 and continued to remain, as such, till 1.11.2010, when his services 
were illegally terminated. In fact, vide order dated 1.11.2010, he had been restrained from attending 
to his duties. The said order was not speaking one. It is further averred that the workmen of the 
respondent company had served a demand notice, under section 2-k of the Industrial Disputes Act, 
1947 (hereinafter referred as Act) on 4.9.2010, the copy of which was also sent to Labour 
Department. For necessary conciliation proceedings, notices were sent to the respondent company 
but during those proceedings, its management remained adamant to consider the demands of the 
workmen. Even, it (management) had mounted pressure on the workmen to withdraw the said 
demand notice. Since, the petitioner had not agreed to sign the withdrawal of the demand notice, 
for this reason, by way of retaliation and also to victimize him, his services were terminated, on 
1.11.2010, without any reason/justification. Moreover, when his services were terminated, demand 
notice dated 4.10.2010, was pending and the respondent company had also not taken express 
permission, from the competent authority i.e Labour-cum-Conciliation Officer, to dismiss his 
services. It is further asserted that the petitioner was the main party in the litigation pending before 
Labour-cum-Conciliation Officer. Before, his termination, he (petitioner) had completed 240 days 
in the calendar year. Since, neither he was given any notice nor paid retrenchment compensation, 
his termination was in violation of the provisions of the Act. Against this back-drop, a prayer has 
been made for his reinstatement along-with all consequential benefits including back wages. 
 
 3.  Before, I proceed further, it needs to be clarified that on having been served, Shri 
Pankaj Sharma, Advocate had appeared for the respondent. Various opportunities were given to file 
reply and that when this case was fixed for 8.7.2013, for filing of reply, on behalf of the respondent 
none appeared before this Court and as such respondent was proceeded against ex-parte. On 
8.11.2013, when the case was fixed for the ex-pare evidence of the petitioner, Shri Sanjeev Kumar, 
Advocate vice Shri Pankaj Sharma, Advocate appeared before this Court and stated that for getting 
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set aside the exparte order, an application was to be filed. Thus, on his such prayer, the case was 
fixed for 7.12.2013, in order to take necessary steps for getting the ex-parte order set aside. 
However, on the said date i.e 7.12.2013, again, none appeared for the respondent who had been 
already proceeded against ex-parte. Thus, the case was fixed for 3.1.2014, for the ex-parte evidence 
of the petitioner. On the said date (3.1.2014), Shri Pankaj Sharma, Advocate appeared for the 
respondent and prayed for date by stating that an application for getting set aside ex-parte order was 
to be filed. Thus, on his such request the case was fixed for 21.2.2014, for taking necessary steps to 
file the application but on the said date (21.2.2014), none appeared for the respondent and the case 
was again fixed for the exparte evidence of the petitioner for 9.5.2014. 
 
 

 4.  By way of ex-parte evidence, the petitioner has examined himself as PW-1. 
Documentary evidence also tendered. 
 
 

 5. Besides having beard the Ld. AR for the petitioner, I have also gone through the record 
of the case carefully. 
 
 6. The petitioner (PW-1), when appeared in the witness box, has supported his case on all 
material counts including that on 10.3.2008, he was engaged, as helper, in the respondent company 
and continued to remain as such till 1.10.2010, when his services were terminated without any 
notice and compensation. Since, the workmen had issued a demand notice Ex. PA, for this reason, 
his services were terminated as the management was annoyed with him. Even, he had been 
pressurized to withdraw the demand notice which he refused to do. In every year, he had completed 
240 days. After his termination, he is un-employed. 
 
 

 7.  On record, the petitioner has brought the copy of demand notice Ex. PA, which the 
workmen of the respondent company had raised in support of their demands. The contention of the 
petitioner is that since, he had been pursuing that demand notice and refused to get it withdrawn, 
when asked by the management, for this reason, the management was annoyed against him and his  
services were terminated. The petitioner (PW-1) has also specifically stated that before his 
termination, he had completed 240 days in every calendar year and that neither any notice had been 
issued to him nor wages in lieu thereof were paid. Even, the respondent company did not pay him 
the retrenchment compensation. 
 
 8.  The aforesaid evidence, which has been led by the petitioner, has gone un-challenged. 
On the basis of this unimpeached evidence, it stands duly proved that in the preceding twelve 
calendar months, the petitioner had completed 240 days and further that when his services were 
allegedly terminated, at that time, demand notice Ex. PA, was pending before Labour-cum 
Conciliation Officer. It is abundantly clear that before terminating the services of the petitioner, no 
permission had been got obtained from the Conciliation Officer. For the reason that the respondent 
company had not complied with the provisions of section 25-F of the Act and further that during 
the pendency of the demand notice, the services of the petitioner had been terminated without 
seeking permission of the Conciliation Officer, I am of the view that, on this score, his termination 
w.e.f. 11.1.2010, as per the reference, made to this Court, is required to be held illegal and 
unjustified. Accordingly, I hold so. 
 
 

 9.  Now, the question arises as to what service benefits the petitioner is entitled to. It has 
been stated by the petitioner that he is un-employed since his termination. His such version has 
gone un-challenged. Having regard to all the facts and circumstances, I am of the view that he 
deserves to be reinstated with seniority and continuity along-with back wages @ 50%. 
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Relief. 
 
 As a sequel to my discussion/findings, foregoing, the claim of the petitioner is allowed and 
as such respondents are directed to reinstate the petitioner forthwith, with seniority and continuity 
along-with back-wages @ 50%. The reference stands answered accordingly. Let a copy of this 
award be sent to the appropriate government for publication in official gazette. File, after 
completion be consigned to records. 
 

 Announced in the open court today this day of 11th September, 2014. 
 

(A.S JASWAL), 
Presiding Judge, 

Industrial Tribunal-cum-Labour Court, Shimla. 
Camp at Solan. 

 
___________ 

 
 

IN THE COURT OF A.S JASWAL, PRESIDING JUDGE,HP INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT, SHIMLA CAMP AT SOLAN 

 
     Ref. no. 09 of 2012. 
 
     Instituted on 24.2.2012 
 
     Decided on.11.9.2014. 
 
 Sarika W/o Sh. Rajesh R/o Near Sikand Company, Karol Vihar Colony, P.O. Chambaghat, 
Tehsil & District Solan, H.P.                . .Petitioner.  
 

VS 
 

 The Managing Director M/s Solan Energy Saving Products (P) ltd. Near HFCL, 
Chambaghat, Tehsil & District Solan, H.P.                      . .Respondent. 
 

Reference under section 10 of the Industrial Disputes Act, 1947. 
 

 For Petitoner :  Shri J.C Bhardwaj, AR. 
 
 For Respondent:  Shri Pankaj Sharma, Advocate. 
 

Order/award 
 

 The reference for adjudication is as under:— 
 
  “Whether the termination of services of Smt, Sarika W/o Shri Rajesh R/o Near 

Sikand Company, Karol Vihar Colony, P.O Chambaghat, Tehsil & District Solan, HP 
by the Managing Director M/s Solan Energy Saving Products (P) Ltd., Near HFCL, 
Chambaghat, Tehsil & District Solan, HP w.e.f. 7.4.2010, without serving her 
chargesheet, without holding enquiry and without complying with the provisions of 
the Industrial Disputes, Act, 1947 is proper and justified? If not, to what back wages, 
service benefits and relief, the above named workman is entitled to from the above 
employer?” 
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 2.  Briefly, the case of the petitioner is that she was employed by the respondent company 
during the year, 2007 without having issued any appointment letter. Her services remained 
continued till 7.4.2010, when those were orally terminated. She had continued to remain in service 
as per the provision of section 25 B of the Act. Since, at the time of her termination, neither any 
notice was issued nor she was paid wages in lieu thereof and further that no retrenchment 
compensation had been paid to her, the same was in violation of the provisions of section 25-F of 
the Act. The respondent management had also retained and employed person junior to her. In this 
way, there had also been violation of the provisions of sections 25-G & H . Against this back-drop, 
a prayer has been made for her reinstatement along-with all consequential benefits. 
 
 3.  The petition has been contested, on having raised various preliminary objections, 
including, maintainability as the respondent has not engaged/appointed the petitioner, directly, as 
its employee. Moreover, as per writing dated 1.12.2010, she had also admitted that she had been 
working, on contractual basis, under contractor (AKV Services). On merits, it has been asserted 
that the respondent had contract with Sh. Ajay kumar Verma, sole proprietor of M/s AKV Services 
and Rakesh Kumar (contractor). Under the contract the respondent company, on settled terms and 
conditions, had taken the services of several persons. The salaries/wages to said persons were being 
paid by the contractors. The respondent company had not paid any wages to the workers including 
the petitioner. Since, the respondent company was not having any work after 15.1.2010, vide letter 
dated 1.3.2010, it informed the contractors that the services of eight persons were no more required 
w.e.f. 1.4.2010, onwards. After the receipt of such letter, the contractor had made the payments, of 
all the dues, payable to the petitioner and other workers/persons. It had been told by the contractor 
that the petitioner had received full & final payment, whose services were on contract basis. In this 
way, the respondent company had never remained the employer of the petitioner and as such, this 
petition against it, deserves to be dismissed. 
 
 4.  By filing rejoinder , the petitioner has reaffirmed her own allegations by denying those 
of the respondent. 
 
 5.  Pleadings of the parties gave rise to the following issues which were struck on 
8.7.2013. 
 
 1.  Whether the termination of the services of the petitioner w.e.f 7.4.2010, without 

serving chargesheet and holding enquiry is improper and unjustified as alleged?     
. .OPP. 

 
 2.  If issue no.1 is proved in affirmative, to what service benefits the petitioner is entitled 

to?                  . .OPP. 
 
 3.  Whether this petition is neither competent nor maintainable as alleged?       . .OPR. 
 
 4.  Whether this petition is bad for non-joinder of necessary parties as alleged?       . .OPR. 
 
 5. Relief:— 
 
 6.  Before, I proceed further, I may mention that the petitioner, who, after having been 
afforded opportunities, had filed her affidavit in chief examination, in 5.4.2014, failed to appear 
before this court for her cross-examination despite the fact that as per order dated 8.8.2014, she had 
been directed to appear before this Court on 11.9.2014, for her cross examination as last 
opportunity. In these circumstances, when the petitioner did not appear before this court for cross 
examination, her affidavit Ex.PA, which she had filed in chief examination, under law cannot be 
read in evidence. Thus, this court comes to the conclusion that under law, the petitioner has failed 
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to lead any evidence, in support of her case. When there is no evidence, found to have been led by 
the petitioner, the counsel for the respondent stated that on behalf of the respondent no evidence is 
required to be led. Thus, this court proceeds to answer the reference on the basis of the material, 
whichever, is available before it. 
 
 For the reason to be recorded hereinafter, my findings on the aforesaid issues are as under: 
 
 Issue no.1  No 
 Issue no.2  becomes redundant. 
 Issue no.3  No. 
 Issue no.4  No. 
 
 8.  It has been alleged by the petitioner that her services had been terminated w.e.f 
7.4.2010, by the respondent company without serving chargesheet and holding enquiry and also 
against the provisions of the Act. At the very out-set, I would like to point-out that the petitioner 
has not brought any document/appointment letter which could go to show that she had been 
engaged by the respondent company. On the other hand, the defence version is to this effect that the 
petitioner had been engaged on contract basis by the contractor M/s AKV services and that when 
her services, along-with other workmen, were not required by the respondent company, the 
contactor had paid her full & final dues on 7.4.2010. Since, the petitioner as per law, failed to 
appear before this court, by subjecting herself to be cross-examined, on behalf of the respondent, 
her affidavit Ex.PA, which she has filed in chief examination, cannot be looked into by this court. 
In this way, there is no evidence, on record, which could go to show that the services of the 
petitioner had been directly engaged by the respondent company and that on 7.4.2010, she had been 
removed/retrenched by it(respondent) , against the provisions of the Act. In order to succeed in her 
claim, it was required of the petitioner to have established that she had been engaged by the 
respondent company and that without holding enquiry or complying with the provisions of the Act, 
her services were illegally terminated w.e.f. 7.4.2010. 
 
 9. Consequently, for what has been stated and observed above, I hold that the petitioner 
has failed to prove this issue to which my answer is in “no. 
 
Issue no.2 
 
 10.  For the failure of the petitioner to have proved issue no.1 this issue becomes redundant. 
 
Issues No. 3&4 
 
 11.  Being interlinked, both these issues are taken up together for discussion and Decision. 
 
 12.  Since, the petitioner had failed to lead evidence, in support of her claim, as per the 
provisions of the law, no evidence was led on behalf of the respondent, in support of these issues 
under discussion. Thus, for want of specific evidence, led by the respondent, on these issues, onus 
of which is upon it(respondent), I have been left with no alternative but to return my findings in 
negative. Accordingly, my answer to both these issues is in “no”. 
 
Relief. 
 
 As a sequel to my discussion/findings, on the aforesaid issues, the claim of the petitioner 
fails and is hereby dismissed. The reference stands answered accordingly. Let a copy of this award 
be sent to the appropriate government for publication in official gazette. File, after completion be 
consigned to records. 
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 Announced in the open court today this day of 11th September, 2014. 
 

(A.S JASWAL), 
Presiding Judge 

Industrial Tribunal-cum-Labour Court, Shimla 
Camp at Solan. 

 
______________ 

 
IN THE COURT OF A.S JASWAL, PRESIDING JUDGE, HP INDUSTRIAL 

TRIBUNALCUM- LABOUR COURT, SHIMLA 
 
     Ref no. 145 of 2007 
 
     Instituted on 16.11.2007. 
 
     Re-registered after remained on 5.12.2012. 
 
     Decided on. 9.9.2014. 
 
 Tikhu Ram S/o Shri Khayali Ram R/o Village Kiaru, P.O Diggal, Tehsil Nalagarh, District 
Solan, HP.                             . .Petitioner. 
 

VS. 
 
 1.  The Assistant Executive Engineer, Electrical Sub Division, HPSEB, Ram Shehar, 
District Solan, HP. 
 
 2. The Superintending Engineer, Operation Circle, HPSEB, Solan, District Solan, HP. 

. .Respondents. 
 

Reference under section 10 of the Industrial Disputes Act, 1947. 
 

 For petitioner:  Shri H.S Upadhyay, Advocate. 
 
 For respondent:  Shri Ramakant Sharma, Advocate. 
 

AWARD 
 
 The reference for adjudication, is as under:- 
 
  “Whether the termination of services of Tikhu Ram S/o Shri Khayali Ram workman 

by the (1) Assistant Executive Engineer, Electrical Sub Division, HPSEB, Ram Shehar, 
District Solan, HP (2) Superintending Engineer, Operation Circle, HPSEB, Solan, 
District Solan w.e.f. 30.4.1998 without complying with the provisions of the Industrial 
Disputes Act, 1947 is legally, justified and maintainable? If not, what seniority, back 
wages, service benefits and relief the concerned workman entitled to”? 

 
 2.  Briefly, the case of the petitioner is that he had been engaged, in May, 1986, as daily 
waged beldar, in section Diggal of the respondent Division and continued to work as such till April, 
1998, when his services were illegally terminated. Except for the period, when he was asked by the 
respondent not to come, for want of availability of the work, he had never absented himself. 
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Against his illegal termination, he had filed OA no. 2757/1999, which had to be withdrawn for 
want of jurisdiction with liberty to pursue his remedy before competent forum. Thereafter, he raised 
an Industrial Dispute which resulted in the making reference to this Court. A prayer has been made 
for his reinstatement alongwith all the consequential benefits including back wages. Although, in 
the petition it has not been asserted by the petitioner that his services had been terminated in 
contravention of the provisions of Industrial Disputes Act, 1947 (hereinafter referred Act) but when 
regard is given to the reference which has been made to this Court, it appears that he assails his 
termination w.e.f. 30.4.1998, on the ground that the same had been in contravention of the 
provisions of the Act. 
 
 3.  The petition has been contested on having raised preliminary objections including 
maintainability. On merits, it has been asserted that the petitioner had joined the services of the 
Board w.e.f. 29.5.1986 but he had been in the habit of remaining absent from duties without any 
sanctioned leave. For this reason, he could not complete 240 days in calendar years except 1987 
and 1988. It has been specifically denied that his services were terminated by the respondent w.e.f. 
30.4.1998. As a matter of fact, he had abandoned the job. Other allegations denied. 
 
 4.  By filing rejoinder, the petitioner has reiterated his own allegations by denying those of 
the respondent. 
 
 5.  Pleadings of the parties gave rise to the following issues which were struck on 
12.8.2009. 
 
 3.  Whether the termination of services of Shri Tikhu Ram petitioner by the respondents 
w.e.f. 30.4.1998 without complying the provisions of the Industrial Disputes Act, 1947 is illegal, 
unjustified and not maintainable as alleged?  . .OPP. 
 
 4.  If issue no.1 is proved, to what seniority, back wages, service benefits and relief, the 
petitioner is entitled to?                                   . .OPP. 
 
 5.  Whether the claim is not maintainable in the present form?      . .OPR. 
 6.  Whether the petitioner has lost his lien over the job as alleged?      . .OPR. 
 
 6.  Before, I proceed further, I may mention that vide award dated 4.9.2020, passed by this 
Court, the claim of the petitioner was dismissed. However, the award passed by this Court, was 
assailed by the petitioner by filing CWP No. 659 of 2011- 1, before the Hon’ble High Court. As per 
order dated 24.9.2012, of the Hon’ble High Court, the impugned award was set-aside and the case 
was remanded to this Court with the direction to frame issue regarding the question of 
abandonment of job by the petitioner. In this way, when the case was received, in this Court, after 
remand, as per the directions of the Hon’ble High Court, an additional issue was framed, on 
27.4.2013, which reads as under: 
 
 
 4-A.  Whether the petitioner abandoned the job at his own in 1998? If so, its effect? 

. .OPR. 
 

Relief: 
 
 7. Both the parties were allowed to lead their evidence in support of the additional issue, 
framed by this Court on 27.4.2013. Whereas the respondent examined Shri Prem Dass kaushal 
(RW-1), in support of additional issue on 27.7.2013, the petitioner examined himself as PW-1 on 
1.4.2014, in order to rebut the evidence led by the respondent. 
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 8.  I have heard the learned counsel for the parties and have also gone through the record 
of the case carefully. 
 
 9.  For the reasons to be recorded hereinafter while discussing issues for determination my 
findings on the aforesaid issues are as under. 
 
 Issue no.1 Yes accordingly. 
 
 Issue no.2  Entitled to reinstatement as afresh i.e from the date of passing of award. 
 
 Issue no.3  No. 
 
 Issue no.4.  No. 
 
 Issue no. 4-A  No. 
 
 Relief.  Reference answered partly allowed in favour of the petitioner, per operative 

part of award. 
 

Reasons for findings. 
 

Issue no.4-A 
 
 10.  First of all, I proceed to take issue no.4-A, which has been framed on the directions of 
the Hon’ble High Court. The contention of the petitioner is to this effect that the services of the 
petitioner had not been dis-engaged/dismissed but on his own, he had abandoned the job. 
 
 11.  Shri Prem Das Kaushal (RW-1), who was examined on 27.7.2013, after the remand of 
the case, has stated that the petitioner was engaged, as daily waged beldar, in the year 1986 and till 
1998, he worked with the respondent. He (petitioner) had not worked for 240 days in any year 
except 1987 and 1988. On his own, he had left the job. In the cross-examination, he stated that 
there is no such document, available on record, which could go to show that the petitioner had left 
the job, on his own. 

 
 12.  According to petitioner (PW-1) when he appeared in the witness box, on 1.4.2014, his 
services had been dis-engaged in the year, 1998, without notice. He had never refused to join work. 
Before, HP Administrative Tribunal, he had filed OA No. 2757 of 1999, regarding his termination, 
the copy of which is Ex. P-1. Letters are Ex. P-2 to Ex. P-5, in respect of his being called for work. 
In the cross-examination, he denied that in the year, 1998, he, on his own, had left the job. 
 
 13.  I may like to observe that it is for the respondent to prove with satisfactory and cogent 
evidence that the petitioner had left the job, in the year, 1998. Except the bald statement of Shri 
Prem Dass Kaushal (RW-1), there is no other evidence which could go to show that the petitioner, 
on his own, had left the job. However, when the evidence of Shri Prem Dass Kaushal (RW-1), is 
gone-through minutely, it is revealed that even he fails to justify his such version that the petitioner, 
on his own, had left the job, from any document, available on the records. Here, I may mention that 
if the petitioner had left the job, on his own, in the year, 1998, it was required of the respondent to 
have issued him notice to join the job. On the contrary, it has been specifically stated by the 
petitioner (PW- 1) that his services had been terminated in the year, 1998, without issuing notice 
and paying retrenchment compensation and that on his own, he had not left the job. 
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 14.  In this way, from the evidence, which has been discussed above, I, without hesitation, 
hold that the respondent has failed to prove that the petitioner, on his own, had abandoned the job. 
Thus, my answer to this issue is in “no”. 
 
Issue no. 1. 
 
 15.  When the petitioner had examined himself, on 16.3.2010, as PW-1, in support of his 
case, he stated that in the month of May, 1986, he had been engaged, as beldar, on daily wage and 
continued to remain as such till April, 1998. He had completed 240 days in every calendar year 
preceding his termination. From time to time, he used to be given intentional/fictional breaks by the 
respondent. w.e.f 30.4.1998, his services were terminated orally. He had filed a case before the 
Administrative Tribunal which was dismissed for want of jurisdiction. He had never left the job. In 
the cross examination, he denied to have abandoned his job and not to have completed 240 days in 
twelve calendar months preceding his termination. 
 

 16.  Shri Prem Dass (RW-1), when appeared in the witness box on 30.7.2010, has stated 
that the petitioner had worked as daily waged beldar from 26.5.1986 till 21.4.1998. Only in the 
years 1987 & 1988, he had completed 240 days. He had left the job, on his own. In the cross 
examination, he has stated that after 1998, no notice had been issued to the petitioner to resume his 
job/duties. He admitted that when the services of the petitioner had been disengaged, in the year 
1998, neither any notice was issued nor he was paid compensation. He denied that the services of 
the petitioner had been terminated illegally. The respondent has also tendered, in evidence, the 
mandays chart of the petitioner, which Ex. R-1 (objected to). 
 

 17.  It is quite clear from the evidence, on record, that when the services of the petitioner 
were allegedly dis-engaged/terminated w.e.f. 30.4.1998, he had field a case (OA No. 2757/1999), 
before the Administrative Tribunal, the copy of which is Ex. P-1. I may mention that if the services 
of the petitioner had not been disengaged by the respondent, in the year, 1998, there was no 
occasion for him to have filed said OA, before the Administrative Tribunal. It is true that the 
petitioner has not caused to get produced any record before this Court in order to show that before 
his termination, he had been completing 240 working days, in each calendar year, despite the fact 
that onus to prove, such fact, was upon him but still I am of the view that from the copy of mandays 
chart, Ex. R-1, which has been tendered, in evidence, on behalf of the respondent, this Court can 
see as to whether the petitioner had been completing 240 days before his alleged termination or not. 
From this document, it is revealed that in the year, 1986, the petitioner had worked for 216 days, 
1987, 337, 1988,337, 1989, 149, 1990,118, 1991, 109, 192, 68, 1993, 71, 1994, 94, 1995, 53, 1996, 
67, 1997, 10 and 1998, 9 days. Here, I would like to point-out that as per the version of the 
petitioner (PW-1), he used to be given fictional breaks by the respondent, from time to time. His 
such version gets support from the copies of letters Ex. P-4 and Ex. P-5, which go to show that the 
persons named in those letters, including the petitioner, were intimated that due to non-availability 
of work, they could not be kept in job and as & when the work would be available, they would be 
again called for job. In my view, since, from Ex. R-1, it is revealed that the petitioner had 
completed more than 240 days in the years, 1987 (337) and 1988 (337), the same can be said to be 
sufficient compliance of section 25-B of the Act. It has been held by the Hon’ble Supreme Court in 
Shriram Industrial Enterprises Ltd. Vs. Mahak singh and others, (2007) 4 Supreme Court Cases 94 
that:- 
 

  “The exclusion of the word preceding from section 2(g) of the U.P Act indicates 
that a workman in order to be in continuous service may have worked continuously 
for a period of 240 days in any calendar year during his period of service.” 

 
 18.  Consequently, the alleged termination of the services of the petitioner w.e.f. 30.4.1998, 
is required to be held in contravention of section 25-F of the Act because the respondent had 
neither issued any notice nor paid wages in lieu thereof to him. Apart from this, the petitioner was 
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also not paid any retrenchment compensation. Thus, my answer to this issue is in “yes” 
accordingly. 
 
Issue no.2. 
 
 19.  I would like to observe that although the services of the petitioner were allegedly 
terminated on 30.4.1998 but he raised the demand notice only in the year, 2006 (5.3.2006). On the 
record, the petitioner has not brought the copy of order, passed by the administrative Tribunal in 
OA No. 2757 of 1999, whereby, his petition was dismissed for want of jurisdiction. This goes to 
show that after a considerable period of time, the petitioner had raised demand notice which 
resulted in making a reference to this Court by the appropriate government. I may also like to 
observe that although the petitioner had worked from 1986 till 30.4.1998 but except the years, 1987 
and 1988, he had not completed 240 days. The respondent has alleged, in its reply, that from the 
very beginning, the petitioner used to create problems by remaining absent from work. This 
assertion of the respondent gets substantiated, to some extent, from mandays chart Ex. R- 1, which 
goes to show that for most of the years i.e 1986, (216), 1989, (149), 1990,(118), 1991, (109), 1992, 
(68), 1993, (71), 1994, (94), 1995, (53), 1996, (67), 1997, (10) and 1998, (9), the petitioner had 
worked for only few days. In this way, having regard to all the facts and circumstances of the case, 
I am of the view that the petitioner can be held entitled for reinstatement only, from the date of 
award and not earlier. By holding so, my answer to this issue is in yes accordingly. 
 
Issue no.3 
 
 20.  Consequent upon the receipt of reference, in this Court, from the appropriate 
government, the petitioner had filed his statement of claim. Thus, it cannot be said that his such 
claim is not legally maintainable. By holding it to be maintainable, my answer to this issue is in 
“no”. 
 
Issue no.4 
 
 21.  To prove this issue, no specific evidence has been led by the respondent. Moreover, at 
the time of arguments, it could not be explained as to how and in which manner, the petitioner has 
lost his lien over the job. Thus, for want of evidence, this issue is not proved to which my answer is 
in “no”. 
 
Relief. 
 
 As a sequel to my discussion/findings on the aforesaid issues, the claim of the petitioner is 
partly allowed and as such the respondent is directed to reinstate him as daily waged beldar, from 
the date of award without previous seniority and continuity. The reference stands answered 
accordingly. Let a copy of this award be sent to the appropriate government for publication in 
official gazette. File, after completion be consigned to records. 
 
 Announced in the open court today this day of 9th September, 2014 in the presence of 
parties counsels. 
 

 (A.S JASWAL), 
Presiding Judge, 

Industrial Tribunal-cum-Labour Court, Shimla. 
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IN THE COURT OF A.S JASWAL, PRESIDING JUDGE, INDUSTRIAL TRIBUNAL 
CUMLABOUR COURT, SHIMLA, (H.P). 

 
     Ref no. 43 of 2010. 
 
     Instituted on. 12.4.2010. 
 
     Decided on 6.9.2014. 
 
 Krishan Lal S/o Shri Dalip Singh C/o Satish Kumar, President, HP AITUC, Area 
Committee, BBN H.Q, House No. 276, Phase –III, Housing Board, Baddi, District Solan, HP. 

. .Petitioner. 
 

Vs. 
 
 The Managing Director M/s Parental Drugs India Ltd., Village Bhud, Tehsil Nalagarh, 
District Solan, HP.              . .Respondent. 
 

Reference under section 10 of the Industrial Disputes Act, 1947. 
 
 For petitioner : Shri J.C Bhardwaj, AR. 
 
 For respondent : Shri Vijay Arora, Advocate. 
 

AWARD 
 

 The reference for, adjudication, is as under; 
 
  “Whether termination of the services of Shri Krishan Lal S/o Shri Dalip Singh 

workman by the Managing Director M/s Parental Drugs India Ltd., Village Bhud, Tehsil 
Nalagarh, District Solan, HP vide letter dated 5.4.2009, without serving him notice of 
absenteeism, enquiry to so called abandonment is legal and justified? If not, to what back 
wages, service benefits and relief the above named workman is entitled to?” 

 

 2.  In nutshell, the case of the petitioner is that he was employed, as Machine Operator, by 
the respondent company, in the month of April, 2007 and continued to work, as such, till 
26.2.2009, when his services were illegally terminated without any cogent reason/justification. In 
fact, on 23.2.2009, he had fallen ill and as such remained under treatment at ESI Hospital Baddi. 
On 25.2.2009, he was declared fit to join duties and as such reported for duties, on 26.2.2009, but 
was not allowed to resume the same. Even, thereafter, he had kept on visiting the factory but of no 
avail. Such act of the management of the respondent company, in not allowing him to enter the gate 
of the factory, amounted to unfair labour practice. During his service, he had been completing 240 
days in each calendar year including twelve calendar months preceding his termination on 
26.2.2009. Since, he had attained the status of permanent workman, he was entitled for the 
protections as per the Labour laws. Apart from this, his juniors were also retained by the respondent 
company. Thus, his alleged oral termination is in violation of the provisions of section 25-F, 25-G 
and 25-H of the Act. After his termination, he has not been employed anywhere. Against this back 
drop, a prayer has been made for reinstating him along-with all consequential service benefits 
including back-wages. 
 
 3.  The petition has been contested on having raised preliminary objection qua 
maintainability. On merits, it has been asserted that the petitioner had himself absented from 
joining his duties for a considerable period. Only, on 23.2.2009, he had joined the factory. 
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Although, at that time, he had intimated to have taken treatment under ESIC, but failed to produce 
any records, in this regard, issued by the Doctor of ESI. It is further maintained that the petitioner 
had remained absent, in the month of November, 2008, from 18th to 27th, December, 2008, from 
2nd to 4th and then again on 11.12.2008. In the month of Jan., 2009, he had absented from 15th to 
23rd and in the month of Feb., 2009 from 13th to 16th and also on 23rd without any prior 
intimation. Although, the management of the respondent company had many times requested to 
him to join the duties but despite that, he absented. When, the petitioner had not joined his duties, 
after having remained absent for a considerable period, then, the respondent sent a letter to him 
through registered post with AD, with the request to join his duties and to explain why he had not 
come to the factory during his absenteeism. Despite this, the petitioner had failed to join his duties. 
Again, he was sent two letters, vide registered AD, at his permanent address, available with the 
management, asking him to explain why he had not come to the factory during the period, he 
remained absent and further to submit relevant documents in this regard. It has been denied that he 
had completed 240 days in terms of provisions of section 25-B of the Act. Even, during conciliation 
proceedings, the petitioner had been asked by the respondent either to join duties or to take full & 
final settlement but he refused the same. Thus, again, he was sent a letter dated 11.7.2009, through 
registered post with AD to join his duties but neither he joined nor filed any reply. In this way, he 
had abandoned his job. It has been denied that there has been violation of the provisions of the Act, 
as alleged. 
 
 4.  By filing rejoinder, the petitioner has reaffirmed his own allegations by denying those 
of the respondents. 
 
 5.  On the pleadings of the parties, following issues were struck on 9.5.2011. 
 
 1.  Whether the termination of services of Shri Krishan Lal by the Managing Director M/s 

Parental Drugs Ltd., Nalagarh w.e.f. 5.4.2009 is in violation of the provisions of 
Industrial Disputes Act?           . .OPP. 

 
 2.  If issue no.1 is proved in affirmative, to what relief the petitioner is entitled to? . .OPP. 
 
 3.  Relief. 
 
 6.  I have heard the Ld Counsel for the parties and have also gone through the record of 
the case carefully. 
 
 7.  For the reasons to be recorded hereinafter while discussing issues for determination, 
my findings on the aforesaid issues are as under. 
 
 Issue no.1 Accordingly in yes. 
 
 Issue no.2 Entitled to reinstatement with seniority and continuity but without back-wages. 
 
 Relief. Reference answered in favour of the petitioner, per operative part of award. 
 

Reasons for findings 
 

Issue no.1. 
 
 8.  Although, the contention of the petitioner is that on 26.2.2009, his services were 
illegally terminated as he was not allowed to resume his duties, after he was declared fit to join his 
duties, but the defence version is that he had abandoned his job. It has also been asserted by the 
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respondent that the petitioner had been a habitual absentee an did not join his duties despite having 
been sent letters to do so. 
 
 9.  The petitioner (PW-1), in his affidavit has supported his case, on all material 
particulars including that when he was declared fit to join duties on 25.2.2009, by the Doctor of ESI 
Hospital, Baddi, and in consequence thereof reported for duties w.e.f. 26.2.2009, the respondent did 
not allow him to resume his duties and as such his services were orally terminated. Thereafter, he 
had kept on visiting the factory but his entry was not allowed inside the gate. In each calendar year, 
he had been completing 240 days including twelve calendar months preceding his termination, on 
26.2.2009. The respondent had neither served upon him one month’s notice nor paid in lieu thereof. 
He was also not paid retrenchment compensation. The documents, which he has referred, in his 
affidavit, are Ex. P-1 to Ex. P-4. In the cross-examination, he stated that at the time of his joining, 
on 26.2.2009, he had filled ESI Form. ESI prescription slip Ex. P-1, is dated 20.8.2008 to 
2.12.2008. The copy of ESI certificate for the period 20.11.2008 to 1.12.2008 bears date 
20.11.2008 or 20.12.2008. Regarding filing these documents with the respondent company, he had 
not got obtained the receipt. He denied that no medical certificate of 2009, had been filed by him 
with the respondent company. Self-stated that it is Ex. P-3. He denied to have remained absent 
without intimation to the company from 18.12.2008 to 27.12.2008 and also on 2.12.2008, 
4.12.2008 and 11.12.2008 and further from 15.1.2009 to 23.1.2009 and also from 13.2.2009 to 
16.2.2009 and from 23.2.2009 to till date. He further denied that numerous letters had been sent to 
him by the company to join his duties. There is further denial that the company had also sent him 
letters from 5.7.2009 to 11.7.2009, to join duties. Further, denied to have abandoned his job.  
 
 10.  Shri Aditya Sharma (RW-1), in his affidavit Ex. PW-1/A, has supported the defence 
version on all material counts including that the petitioner used to remain absent without prior 
intimation and that he abandoned his job. The respondent company had sent letters to the petitioner 
through registered post for joining the duties. Letters dated 9.3.2009, is mark X, 5.9.2009, mark Y 
and 11.7.2009, mark Z, the postal receipt of which are Ex. RW-1/B and Ex. RW-1/C. The 
registered letter which had been received back is Ex. RW-1/D. In the cross-examination, he stated 
that on the basis of mark X, mark Y and mark Z- 1 to mark Z-3, no enquiry was got conducted. The 
letters had been sent on the permanent address of the petitioner. When, those had been received 
back, no further action was taken. He has no proof as to where the petitioner, at present, is working 
and getting Rs. 10,000/- per month. He denied that to the petitioner, false letters had been written. 
No compensation had been paid to the petitioner. The letters had not been written in his presence 
because at that time, he was not in the job of the company.  
 
 11.  I may like to mention that as per the case of the petitioner, he had not been allowed to 
resume his duties on 26.2.2009, when he recovered from his illness which prevented him from not 
joining the duties from 23.2.2008 and for which, he had taken treatment from ESI Hospital Baddi. 
Although, the defence plea is that the petitioner had been in the habit of remaining absent, without 
prior intimation, and in this regard, various dates have been mentioned but in my view, such plea of 
the respondent company is not rellevant as far as the decision of the present case is concerned. 
Since, a specific plea has been taken by the respondent that the petitioner had abandoned his job 
and that he had not turned up to resume the same despite having been sent several letters, for this 
reason, the respondent is required to prove with cogent and satisfactory evidence that in fact, the 
petitioner himself had abandoned the job and that his services had not been orally terminated. I may 
mention that the petitioner has brought, on record, Ex. P-1 to Ex. P-4, in support of his contention 
that he had remained under treatment at ESI Hospital Baddi. The petitioner (Pw-1) has also stated 
that in each calendar year, he had been completing 240 days. The evidence of Shri Aditya Sharma 
(RW-1), goes to show that no enquiry had been got conducted against the petitioner when he failed 
to resume his duties despite having been sent letters. First of all, I may like to point-out that the 
respondent has not been able to prove that the letters which had been sent to the petitioner were 
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received by him. Moreover, if the petitioner had not joined his duties, despite having been sent 
letters to do the needful, his such acts amounted to misconduct. Thus, it was required of the 
respondent to have got proved the misconduct of the petitioner by holding an enquiry. Since, the 
petitioner had been completing 240 days in each calendar year and that he was not a daily wager, it 
was obligatory upon the respondent to have got conducted an enquiry against the petitioner in 
respect of the alleged misconduct of willful absenteeism before terminating his services. I may 
reiterate that from the evidence of Shri Aditya Sharma (RW-1), it has not been proved that the 
petitioner had abandoned his job. On the contrary, there is sufficient medical evidence, which goes 
to show that on account of his illness, the petitioner had to remain absent. In the instant case, before 
terminating the services of the petitioner neither any notice was issued to him nor salary in lieu 
thereof was paid. He was also not paid retrenchment compensation. Thus, without having followed 
the provisions of section 25-F of the Act, the services of the petitioner had been terminated. 
 
 12.  The Hon’ble Apex Court in State of UP and another Vs. Rajendra Singh Butola 
and another, 2000 LLR 523, has held that : “Where the services of daily wager cleaner on 
motor truck who had worked for four years had been dispensed with without following the 
procedure for retrenchment, his termination order was required to be set aside.” In Nar 
Singh Pal Vs. Union of India and others, 2000 LLR 577, it had been held by the Hon’ble Apex 
Court, that :”Once an employee attains the temporary status he becomes entitled to certain 
benefits one of which is that he becomes entitled to the constitutional protection if an order 
had been passed by way of punishment and was punitive in nature, it was the duty of the 
respondents to hold a regular departmental enquiry and they could not have terminated the 
services of the applicant arbitrarily by paying him the retrenchment compensation.” 
 
 13.  The case laws (Supra) also go to show that if the services of the petitioner were to be 
terminated on the ground of absenteeism, an enquiry was required to be held. In the instant case, 
since, the respondent had neither held any enquiry against the petitioner nor the requirements of 
section 25-F were complied with, I am of the firm view that his termination is not legal and 
justified. Thus, my answer to this issue is in “yes” accordingly. 
 
Issue no.2. 
 
 14.  Now, the question arises as to what relief the petitioner is entitled to. Ld. Counsel for 
the petitioner has urged that the petitioner is required to be reinstated, along-with all the service 
benefits including full back wages. On the other hand, the contention advanced on behalf of the 
respondent is that having regard to all the facts and circumstances, the petitioner should not be 
ordered to be reinstated but in lieu thereof, he should be paid compensation. As per the case of the 
petitioner, he had been engaged in the month of April, 2007, as machine operator and continued till 
26.2.2009, when his services were illegally retrenched. This goes to show that for less than two 
years, the petitioner had worked with the respondent company. Having regard to this aspect of the 
matter, I am of the view that without allowing back-wages, he should be ordered to be reinstated 
with seniority and continuity in service. Moreover, it has been held by the Hon’ble Supreme Court 
in 2010 (1) SLJ S.C 70, M/s Ritu Marbals Vs. Prabhakant Shukla that “full back wages cannot 
be granted mechanically, upon an order of termination be declared illegal. It is further held that 
reinstatement must not be accompanied by payment of full back wages even for the period when 
the workman remained out of service and contributed little or nothing to the Industry”. 
 
 Keeping in view, the law laid down (Supra), I without hesitation hold that the petitioner is 
entitled for reinstatement with seniority and continuity but without back-wages and as such my 
answer to this issue is in “yes” accordingly. 
 
Relief. 
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 As a sequel to my above findings/discussion, the claim of the petitioner is allowed and as 
such the respondent is directed to reinstate the petitioner, in service, forthwith with seniority and 
continuity but without back-wages. The reference stands answered accordingly. Let a copy of this 
award be sent to the appropriate government for publication in official gazette. File, after 
completion, be consigned to records. 
 
 Announced in the open court today on this 6th day of September, 2014. 
 

(A.S. JASWAL), 
Presiding Judge, 

Industrial Tribunal-cum-Labour Court, Shimla. 
 

____________ 
 
 

IN THE COURT OF A.S JASWAL, PRESIDING JUDGE, HP INDUSTRIAL 
TRIBUNALCUM- LABOUR COURT, SHIMLA 

 
     Ref no. 3 of 2009. 
 
     Instituted on 16.1.2009. 
 
     Decided on 3.9.2014. 
 
 Dhani Ram S/o Shri Nikku Ram R/o Village Katal, P.O Shalaghat, Tehsil Arki, District 
Solan, HP.                  . .Petitioner. 
 

VS. 
 

 1.  The Divisional Forest Officer, Kunihar, Tehsil Arki, District Solan, HP. 
 
 2.  Chief Conservatory of Forests, Talland Shimla, HP.                 . .Respondents. 
 

Reference under section 10 of the Industrial Disputes Act, 1947. 
 
 For petitioner:  Shri O.P Chauhan, Advocate. 
 
 For respondents:  Shri Surender Negi, Dy. DA. 
 

AWARD 
 

 The reference for adjudication, is as under: 
 
  “Whether the demand notice dated 4.9.2006, raised by the President Bhartiya 

Mazdoor Sangh, HP, Shimla on behalf of Shri Dhani Ram S/o Shri Nikku Ram daily 
wage workman, regarding his regularization in service w.e.f. 1.4.1994, before the 
Divisional Forest Officer, Kunihar, District Solan, HP is legal and justified? If yes, to 
what seniority, service benefits and relief Shri Dhani Ram workman is entitled to?” 

 
 2.  Briefly, the case of the petitioner is that w.e.f. 1.1.1984 to 31.12.1993, he had worked 
as daily waged Mali at Forest Range Shalaghat in Kunihar Division of the respondent. However, in 
the month of Feb., 1994, his services were terminated by saying that there was no work available in 
the Nursery. After the lapse of two months, he was again kept, on duties, on 25.5.1994. Thereafter, 
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again his services were terminated on 12.12.1994. Thus, he had to file an application before the 
Administrative Tribunal which came to be registered as OA No. 3173 of 1994 titled as Dhani Ram 
Vs. State of HP and anr., in which the Ld. Tribunal had granted stay and ordered to reengage him. 
Since, then, he has been working with the respondent department. Thereafter, Ld. Tribunal returned 
his application by making an observation that it has got no jurisdiction to decide the same and 
accordingly, he (petitioner) was directed to approach the appropriate forum. It is averred that since 
he had raised his voice against the Forest Guard, who used to take extra work from him, in his 
house, for this reason, his services had been orally terminated in the month of Feb., 1994 by telling 
that there was no work in the Nursery. In fact, after his removal, from service, the respondent 
department had kept new persons in his place. On 3.8.2006, he (petitioner) had made a complaint to 
the Chief Conservator of Forests, Shimla, with regard to the regularization of persons, since 
13.1.2006, who were junior to him, and also about striking off his name from the seniority list. 
Although, he has agitated his right from 1984 to 2006, his services were not regularized, despite the 
fact that he had worked for about 23 years, for the reasons not known to him. Thus, when the 
needful was not done, on 4.9.2006, he raised a demand notice before the Labour-cum-Conciliation 
Officer, Shimla wherein he had stated that he kept on working with the respondent department, 
continuously, by completing 240 days in each calendar year and for this reason he was entitled for 
regularization w.e.f. 1.4.1994, as per the Policy of State Government and on the basis of the 
decision of the Hon’ble Supreme Court in case Mool Raj Upadhyay Vs. State of HP. His demand 
notice was also to this effect that persons junior to him had been regularized in the Division 
concerned. To the demand notice, when reply was filed by the respondent department, it was 
averred that he (petitioner) had not completed 240 days during the years, 1987, 1988, 1994, 2001 
and 2002 and thus, he was not eligible for regularization as per the State seniority as well as 
Government Policy. Further, during the pendency of the dispute before Conciliation Officer, the 
respondent department had written a letter dated 25.10.2007, to him in order to clarify as to where, 
he had worked during his service, so that the factual position could be intimated, during 
conciliation proceedings, the date of which was fixed for 31.10.2007. Vide letter dated 31.10.2007, 
he had informed to have worked with those workmen whose services had been regularized during 
that tenure. Although, he had worked in the beat at Shalaghat in the year, 1984, but in the reply, 
filed by the respondent, before conciliation officer, it was not mentioned. Even, the respondent 
department did not produce the records pertaining to the years, 1984, 1985 and 1986. Apart from 
this, in the year, 1987, he has been shown to have worked for 71 days and in the year 1988 for 214 
days, but those are not correct and required to be rectified. It has been specifically stated by him to 
have worked in the months of Jan., & Feb., 1994. In the month of March, 1994, his services were 
terminated. When, he had raised such objection, he was reengaged on 25.5.1994 and worked upto 
30.11.1994, at Shalaghat beat. During that period, his attendance was marked on muster roll and he 
was also paid salary by preparing bills. It had also been agitated by him that his attendance for the 
months of April, 2001 and December, 2001 of Shalaghat Beat, had not been counted by the 
department. If the attendance for the said months, is counted, the total working days come to 270 in 
the year, 2001. For the year, 2002, his attendance has been shown to be 185 days but the committee 
which was constituted to check the records, found, on scrutiny, that there had been variation in his 
working days because in fact, he had worked for 233 days in the year, 2002 and not 185 days, as 
referred to above. Such variation has been shown by letter dated 27.11.2007, of the respondent 
department. That goes to show the adamant and careless attitude on the part of the respondent with 
regard to the petitioner. Further, in the seniority list, which has been prepared by the respondent 
department, dated 13.7.2000, the seniority of the petitioner has been shown at serial number 71, 
whereas that of his co-worker S/Shri Bhoop Singh at serial number, 25, Madan Lal, 81, Khali Ram, 
118, and Radhey Shyam, at serial number 119. All the said co-workers have been regularized in the 
year, 2007. It is further averred that despite having put in more than 240 days, in each calendar 
year, the petitioner had been debarred form getting his right to be regularized. Against this back 
drop a prayer has been made that the petitioner be held entitled for regularization, in service, w.e.f. 
1.4.1994, with seniority and also all the consequential service benefits. 
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 3.  The petition has been contested by denying that the services of the petitioner had been 
terminated during the month of Feb., 1994. In fact, he had left the job, on his own. In the year, 
1994, he (petitioner) had only worked for 58 days. It is further maintained that the petitioner has 
been working as daily waged worker, on seasonal forestry work, in Arki Forest Range, since, 
1987.It is further averred that he has not completed eight years of continuous service by working 
for minimum 240 days in each calendar year. For this reason, he is not eligible for regularization as 
per Government Policy. It has been specifically denied that the petitioner had been engaged in the 
year, 1984, as alleged. It is admitted that when the records were got re-checked, it was found that 
during 2002, the petitioner had worked for 233 days instead of 185, as shown. Now, correct 
position has been depicted in the records. As far as seniority list dated 13.7.2000, is concerned, it 
had been just circulated to the Range Forest Officers for information and necessary action. The 
number of working days could not be depicted for want of reports from field functionaries. Further, 
the Range Officers, had been asked to authenticate its (seniority list’s) correctness and to send 
necessary reports immediately. This seniority list had not been circulated to the daily wagers 
concerned because the final list was to be finalized, only on the receipt of actual number of working 
days and other particulars, from the Range Forest Officers, concerned. Since, the petitioner had not 
fulfilled the conditions as per Policy framed by the Government, he is not, as yet, eligible for 
regularization. 
 
 4.  By filing rejoinder, the petitioner has reaffirmed and reiterated his own allegations by 
denying those of the respondents. 
 
 5.  On the pleadings of the parties, following issues were framed on 20.7.2010. 
 
 7.  Whether the demand notice dated 4.9.2006, raised by the President Bhartiya Mazdoor 
Sangh, HP Shimla on behalf of petitioner regarding his regularization in service w.e.f. 1.4.1994, is 
legal and justified?              . .OPP. 
 
 8.  If issue no.1 is proved, to what service benefits, the petitioner is entitled to?       . .OPP. 
 
 9.  Relief. 
 
 6.  I have heard Ld Counsel for the parties and have also gone through the records of the 
case carefully. 
 
 7.  For the reasons to be recorded hereinafter while discussing issues for determination, 
my findings on the aforesaid issues are as under. 
 
 Issue no.1  No. 
 
 Issue no.2  becomes redundant. 
 
 Relief.   Reference answered against the petitioner, per operative part of award. 
 

Reasons for findings 
 
Issue no.1. 
 
 8.  Learned Counsel for the petitioner has urged with vehemence that since, the petitioner 
had already completed ten years of service till 1994 (Feb., 1994), when his services were illegally 
terminated, he became entitled to be regularized. Ld. Counsel further submitted that even the junior 
persons to the petitioner have been regularized. On the contrary, it has been urged on behalf of the 
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respondent that since, the petitioner had not completed ten years of continuous service with a 
minimum of 240 days in each calendar year, for this reason, he is not entitled to be regularized in 
service w.e.f. 1.4.1994. Moreover, from the stand, as taken by respondent, and also from the 
material, on record, it is quite clear that the petitioner had been engaged as daily waged worker in 
the year, 1987 and not in the year, 1984 (1.1.1984), as has been alleged. 
 
 9.  I may mention that in the statement of claim, which has been filed before this Court, 
the petitioner has specifically alleged that he had been engaged as daily waged Mali, at Forest Beat 
Shalaghat, in Kunihar Division, on 1.1.1984 and that he continued to remain as such, till 
31.12.1993. According to him, his services had been terminated, orally, in the month of Feb., 1994. 
However, after a gap of two months, he was again reengaged, on 25.5.1994 and continued to 
remain as such till 12.12.1994, when he was again terminated. In order to challenge his termination, 
he had filed an application before Administrative Tribunal, registered as OA No. 3173 of 1994, 
which was withdrawn by him on 19.4.2005, as it had been observed by the Tribunal that it had no 
jurisdiction to entertain the same. 
 
 10.  As per the stand, which has been taken by the respondents, the petitioner had been 
engaged as daily waged worker on seasonal forestry work in Arki Forest Range, since, 1987 and 
that he had not completed eight years of continuous service with minimum of 240 days in each 
calendar year. The defence plea is further to this effect that in the month of Feb., 1994, his services 
had not been orally terminated but on his own, he (petitioner) had left the job on having worked for 
only 58 days in the said year (1994). 
 
 11.  Firstly, it requires to be ascertained as to whether the petitioner had been engaged 
w.e.f. 1.1.1984 or in the year, 1987, as is the defence version. When, the petitioner appeared in the 
witness box as PW-1, he stated that on 1.1.1984, he had been engaged, as Mali, on daily wages, at 
Shalaghat beat in Arki Range. On 28.2.1994, when he had come for work, in the Nursery, the 
Forest Guard (Amar Chand), gave him beatings by stating that he had been disengaged from 
services and that in his place, a junior person had been engaged. Regarding this incident, in which 
his two teeth got broken, he had written a letter to the Range Officer and DFO, the copy of which is 
Ex. P-1 but no action was taken. On 25.5.1994, he was again engaged and continued till 
15.11.1994, when his services were again disengaged. When, he had been disengaged from service, 
he had moved the Administrative Tribunal and got stay but despite that he was being disengaged 
from time to time including in the month of December, 2001. Despite having been disengaged, he 
had kept on working in the Nursery till 15.1.2002 but his attendance was not being marked. 
However, from 16.1.2002, his presence started to be marked, in the muster roll. The copies of 
various letters, which he had written, are Ex. P-3, Ex. P-4, Ex. P- 5 and Ex. P-6. In the year, 2004, 
he was asked by the Administrative Tribunal to move the Labour Court. Ex. P-7, is the copy of 
reply which the department had filed before the Conciliation Officer. Ex. P-8, is the letter, which 
Range officer had written to him, as well as Bhoop Singh, regarding discrepancy in seniority. He 
had also written a letter to the Range Officer, in respect of his seniority, the copy of which is Ex. P 
9. Ex. P-10, is the copy of letter which had been written by the department to the Conciliation 
Officer. The copy of the seniority list is Ex. P-11 (objected to). Persons junior to him namely 
Radhey Shyam, Tej Singh, Jeet Ram, Bhim Chand etc., have been regularized by the department. 
In the cross-examination, he denied that he was engaged in the year, 1987. Regarding having 
worked from 1984 to 1987, he has not produced any document. When, he had been given beatings 
by the Forest Guard, no report was lodged in the Police Station. He denied that many times, he used 
to remain absent from his duties. He denied that in each calendar year, he had not completed 240 
days. He further denied to have completed only 58 days in the year, 1994. Also denied that he was 
not regularized because in each calendar year, he had not completed 240 days and that the workers 
who have been regularized had completed 240 days in each calendar year. He expressed his 
ignorance that seniority list Ex. P-11, has not been finalized. 
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 12.  Shri Shri Bali Ram (PW-2), has stated from the service records of the petitioner that he 
(petitioner) had completed 240 days in calendar years from 1987 to 2009, except 1987 and 1988. In 
the year, 2001, he had worked for 288 days and in the year, 2002 for 233. In the years, 2001 and 
2002, the petitioner had worked at Rampur in “Sanji Van Yojna”, the record of which is with the 
Pradhan of said “Yojna”. In this way, the petitioner had worked for more than 240 days in the 
years, 2001 and 2002. Workers junior to the petitioner, namely S/Shri Laiq Ram, Beli Ram, 
Rameshwar, Hem Raj, Baldev etc., who had been working with him (petitioner), have been 
regularized in the year, 1994. In the cross-examination, he stated that mandays chart Ex. R-1, has 
been prepared correctly and that it is correct as per their records. He admitted that he cannot tell 
anything in respect of the record which is not with the department. He further admitted that his 
version that the petitioner had worked at Rampur in “Sanji Van Yojna”, and that in the years, 2001 
and 2002, he had worked for 240 days, is not correct as per the records. Further stated that, such 
records are not available with the department. In the years, 1994, the petitioner had worked for 58 
days, 1987, for 71 days and 1988, for 214 days. He admitted that the petitioner is not entitled to be 
regularized, on 1.1.1994, because he had not completed the requisite days. The department has 
corrected the working days of the petitioner for the year, 2002 to 233 instead of 185, as shown in 
Ex. R-1. 
 
 13.  Shri Amar Nath, PW-3, has sated from the summoned records that Shalaghat Nursery 
falls in Kunihar Forest Division. As per their records, petitioner had worked from 1.1.1984 to 
31.12.1993, at Shalaghat Nursery, as daily wager. In the year, 1995, he (petitioner) had again been 
reengaged and till date, he has been working. Ex. P- 11, has been issued by the department and in 
the seniority list, the name of the petitioner is shown at serial number 71. The workers, namely 
Madan Lal, shown in the seniority list (Ex. P-11), at serial number 81, Radhey Shyam, at 119 and 
Khyali Ram, at 118, have been regularized by the department in the year, 2007. Ex. R-1, has been 
issued by their office which is correct as per the records. Mandays chart Ex. PW-3/A, has also 
issued by their department which is correct. Similarly, Ex. PW-3/B, has been issued by their office. 
Their office had also issued Ex. P-8, Ex. P-9 and Ex. P-10. In the office, representations were being 
received from the petitioner that since his juniors had been regularized, he too be made regular. In 
the cross-examination, he stated that in the year, 1987, the petitioner had worked for 71 days and in 
the year 1994 for 58 days. Since, there was no work in the year, 1994, he was disengaged. He 
admitted that version in this regard that the petitioner had worked at Rampur in “Sanji Van Yojna”, 
during the years, 2001 and 2002, for 240 days is not correct as per the records. In the year, 1994, 
the petitioner had not been disengaged but on his own, he left the job. Seniority list Ex. P-11, is 
tentative and not final. S/Shri Madan lal, Khyali Ram and Radhye Shyam had been regularized in 
the year, 2000 because they had completed 240 days in each calendar year. Since, the petitioner had 
not completed 240 days in the years, 2001 and 2002, he could not be regularized. 
 
 14.  Shri Surinder singh (PW-4), has appeared in the witness box to state that in his 
capacity as President of mazdoor Union, HP, he had raised the demand notice, Ex. PW-4/A, on 
behalf of the petitioner. In the cross-examination, he stated that the petitioner was not the member 
of their union. 
 

 15.  PW-5, Shri Jeet Ram, has stated that he was working as daily waged worker before 
1984, in the Forest Department, Arki. He knows the petitioner who used to work with him as daily 
wager. In the year, 1994, he (PW-5), was regularized. He does not know for what reason, the 
petitioner could not be regularized. In the cross-examination, he stated that in the year, 1994, he 
had not worked with the petitioner. He does not know that in the years, 2001 and 2002, the 
petitioner had not completed 240 days. 
 
 16.  RW-1, Shri R.S Jaswal, states that the petitioner had been engaged as daily wager for 
seasonal forestry work in the year, 1987 and not in the year, 1984. Ex, R-1, is the copy of his 
mandays, which is correct as per the original. In the years, 2001 and 2002, the petitioner had not 
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completed 240 days. The regularization of the daily wagers had been done in the year, 2007 and at 
that time only those daily workers had been regularized who had completed 240 days in previous 
eight years continuously. Since, the petitioner had not completed 240 days in previous eight years, 
continuously, his name was not considered for regularization. The petitioner is still working, as 
daily wager, with the department which is clear from the muster roll for the month of Feb., 2014, 
the copy of which is Ex. RW-1/A. As per the Government Policy, the name of the petitioner has 
also been recommended for regularization. In the cross-examination, he stated that he joined as 
DFO Kunihar on 14.4.2013 and that Ex. R-1, is not signed by him. He admitted that Shri Bali Ram 
remained as Range Officer, in his Division and that he (Bali Ram) had been deputed, to this Court, 
alongwith the records which were summoned by the petitioner. He admitted that juniors to the 
petitioner have already been regularized. He explained that the services of the petitioner could not 
be regularized as the same did not remain continuous. As, in the year, 2001, he too had completed 
the requisite years in service, enabling him for regularization, for this reason, his name was also 
sent to the government. 
 
 17.  It has been specifically stated by Shri R.S Jaswal (RW-1) that the petitioner had been 
engaged as daily wager, for seasonal forestry work, in the year, 1987 and not 1984. His such 
version is supported by Ex. R-1, the mandays chart of the petitioner. Although, it has been stated by 
the petitioner (Pw-1) that he had been engaged on 1.1.1984, but in support thereof, he has not 
produced any document. Shri Amar Nath (PW-3), has stated that the petitioner had worked in 
Shalaghat Nursery, falling within Forest Division Kunihar w.e.f. 1.1.1984 to 31.12.1993 but his 
such version has not been supported by documentary evidence. He has also stated that it is not as 
per the records that the petitioner had worked at Rampur in “Sanji Van Yojna”. Shri Bali Ram 
(PW-2), states that as per the service records of the petitioner, he had completed 240 days from the 
years, 1987 to 2009, except 1987 and 1988. Although, it has also been stated by him that in the 
years, 2001 and 2002, the petitioner had worked in “Sanji Van Yojna” at Rampur but further stated 
that in this regard, the record is not available with them. Shri Jeet Ram (PW-5), has stated that he 
knows the petitioner and that he had worked with him but his evidence does not go to show that the 
petitioner had been engaged in the year, 1984. I may mention that the petitioner has also relied 
upon mandays chart Ex. PW-3/A, which shows that his working days have been given from the 
years starting from 1987 till 2005. The document (mandays chart of the petitioner) Ex. R-1, which 
has been filed by the respondents, is pertaining to the years, 1987 to 2009. From these documents 
which have been relied upon by both the parties, it stands proved before this Court that the 
petitioner had been engaged in the year, 1987 and not 1984, as has been sated by the him (PW-1).  
 
 18.  Now, it is required to be ascertained as to whether from 1987 till 1994, the petitioner 
had completed 240 days in each calendar year. I may mention that in the year 1987, the petitioner 
had worked for 71 days, 1988 for 214, 1989 for 353, 1990 for 359, 1991 for 294, 1992 for 355, 
1993 for 267 and 1994 for 58. From this document, it is quite clear that the petitioner had not 
completed 240 working days in the year, 1987, 1988 and 1994. In the petition, it has been 
mentioned that as per the case decided by Hon’ble Apex Court, in Mool Raj Upadhyay Vs. State of 
HP, the petitioner is entitled to be regularized w.e.f. 1.4.1994. I may mention that such claim of the 
petitioner could have been justified if he had succeeded in proving that on 1.1.1994, he had 
completed ten years or more of continuous service with a minimum of 240 days in a calendar year. 
As already observed, it has not been proved by him that he had been engaged on 1.1.1984. The 
evidence, which has come, on record, goes to show that he had been engaged in the month of July, 
1987 and that in the said year, he had worked for 71 days, in total. This clearly goes to show that 
before his alleged disengagement, in the year, 1994, he had not completed 240 days in the years, 
1994, 1988 and 1987. I may mention that the demand notice which had been raised by the 
petitioner, through President Bhartiya Mazdoor Sangh, HP, seeking his regularization in service 
w.e.f. 1.4.1994, could have been held to be legal and justified, only if he had succeeded in proving 
that he was engaged on 1.1.1984 and upto 1.4.1994, completed 240 days of continuous service in 
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each calendar year. I dis-agree with the Ld. Counsel for the petitioner that from the evidence which 
has been led by the petitioner, he has been able to prove that in each calendar year, he had been 
completing 240 days of continuous service. It has been rightly urged on behalf of the respondents, 
that since, the petitioner has failed to prove that in each calendar year, he had been completing 240 
days of continuous service, he is not entitled to claim his regularization, in service, w.e.f. 1.4.1994. 
 
 19.  Consequently, for my discussion, foregoing, I, without hesitation, hold that the 
petitioner has failed to prove that the demand notice dated 4.9.2006, raised by the President 
Bhartiya Mazdoor Sangh, HP, claiming the regularization of the petitioner w.e.f. 1.4.1994, is legal 
and justified. Thus, my answer to this issue is in “no”. 
 
Issue no.2. 
 
 20.  For the failure of the petitioner to have proved issue no.1, this issue becomes 
redundant.  
 
Relief. 
 
 As a sequel to my findings on the aforesaid issues, the claim of the petitioner fails and is 
hereby dismissed. Let a copy of this award be sent to the appropriate government for publication in 
official gazette. File, after completion be consigned to records. 
 
 Announced in the open court today on this 3rd day of Sept., 2014. 
 

(A.S JASWAL), 
Presiding Judge, 

Industrial Tribunal-cum-Labour Court, Shimla. 
 

____________ 
 

 
 

 
 

IN THE COURT OF A.S JASWAL, PRESIDING JUDGE, HP INDUSTRIAL TRIBUNAL 
CUM-LABOUR COURT, SHIMLA 

 
Ref.  No. 4 of 2009. 

Instituted on 16.1.2009. 

Decided on 3.9.2014. 

 
 Bhoop Singh S/o Shri Sukh Ram R/o Village Chaina, P.O Bathanlang, Tehsil Arki, District 
Solan, HP.    . .Petitioner. 
 

VS. 
 
 3.  The Divisional Forest Officer, Kunihar, Tehsil Arki, District Solan, HP. 
 4.  Chief Conservatory of Forests, Talland Shimla, HP. . .Respondents. 
 
Reference under section 10 of the Industrial Disputes Act, 1947. 
 
 For petitioner : Shri O.P Chauhan, Advocate. 
 

 For respondents : Shri Surender Negi, Dy. DA. 
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AWARD 
 
The reference for adjudication, is as under: 
 
 “Whether the demand notice dated 4.9.2006, raised by the President Bhartiya Mazdoor 

Sangh, HP, Shimla on behalf of Shri Bhoop Singh S/o Shri Sukh Ram daily wage 
workman, regarding his regularization in service w.e.f. 1.4.1994, before the Divisional 
Forest Officer, Kunihar, District Solan, HP is legal and justified? If yes, to what 
seniority, service benefits and relief Shri Bhoop Singh workman is entitled to?” 

 
 2.  Briefly, the case of the petitioner is that he had been engaged as daily waged Forest 
Mazdoor at Harlaghat, Forest Range, in Kunihar Division, in the year, 1980. Later on, he was 
transferred to Arki Range in the same Division. It is alleged that in the month of Jan., 1994, he was 
suddenly asked not to work. In this way, his services stood, orally, terminated. Faced with such a 
situation, he had been left with no other alternative but to file an application before the 
Administrative Tribunal which came to be registered as OA No. 305 of 1995 titled as Bhoop Singh 
Vs. State of HP and anr. In that application, the Ld. Tribunal had granted stay and ordered to 
reengage him. Since, then, he has been working in the parental department till date. On 16.9.2004, 
the original application had been returned by the Ld. Tribunal with the observation that it had got 
no jurisdiction to decide the same with the direction to the petitioner to approach the appropriate 
forum. Even, after passing of the order dated 16.9.2004, he continued to work with the respondent 
department till date. On 4.9.2006, he raised a demand notice before Labour-cum-Conciliation 
Officer, Shimla (hereinafter referred as Conciliation Officer), wherein he stated to have worked, 
continuously, for 240 days in every calendar year and for this reason to be entitled for 
regularization w.e.f. 1.4.1994, as per the policy of HP Government and also on the basis of the 
decision of the Hon’ble Supreme Court in case, Mool Raj Upadhyay Vs. State of HP. In the 
demand notice, it had also been asserted that junior persons to him had already been regularized in 
the Division concerned. To the demand notice, reply had been filed by the respondent department, 
in which, it was alleged that he (petitioner) had not completed 240 days during the years 1986, 
1990 to 1994, 2001 and 2002, and for this reason not eligible for regularization as per the State 
Seniority and Government policy. Further, during the pendency of the conciliation proceedings, the 
respondent department had written letter dated 25.10.2007, to him in order to clarify as to at what 
places, he had worked during his service period, so that the exact position could be intimated to the 
Conciliation Officer, on the fixed date of hearing i. e 31.10.2007. Since, in the year, 2002, he was 
shown to have worked for 174 days, he got constituted a committee to check the records and that 
on scrutiny, it was found by the committee that in the said year, he had worked for 213 days and 
not 174. This variation, in the working days, has been shown through letter dated 26.11.2007, of the 
respondent department. Such lapse on the part of the respondent department goes to show its 
careless and adamant attitude towards him. In the seniority list, dated 13.7.2000, prepared by the 
respondent department, his name has been shown at serial number 25, whereas that of S/Shri 
Madan lal, 81, Khli Ram, 118 and Radhey Shyam, at serial no. 119. The aforesaid persons were 
regularized in the year, 2007. Despite the fact that he has rendered more than 25 years of service, 
he has not been regularized. Against this backdrop a prayer has been made to hold him entitled for 
regularization in service w.e.f. 1.4.1994, with seniority and all other service benefits. 
 
 3.  The petition has been contested by asserting that since 1984, the petitioner has been 
working as daily waged worker, on seasonal forestry works, in Darla & Arki Forest Ranges. It is 
further maintained that he did not complete eight years of continuous service with minimum of 240 
days in each calendar year. It is further averred that his services had not been terminated but on his 
own, he absented himself from work. In the year, 1994, he had only worked for 56 days. Since, he 
had not completed eight years of continuous service, he was not eligible for regularization as per 
the policy framed by the government. Even, in the years, 2001 and 2002, he did not complete 240 
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days. No person, junior to him, has been regularized. As far as seniority list dated 13.7.2000, is 
concerned, it had been circulated to the Range Forest Officers for information and necessary action 
by asking them to authenticate its correctness and also to send necessary particulars etc. That 
seniority list had not been circulated to the daily wagers, because it was to be finalized, only on 
receipt of actual number of working days and other particulars, from Range Forest Officers, 
concerned. It is further maintained that the daily wagers who had fulfilled the conditions/criteria 
and as approved by the screening committee, have already been regularized. 
 
 4.  By filing rejoinder, the petitioner has reaffirmed and reiterated his own allegations by 
denying those of the respondents. 
 
 5.  On the pleadings of the parties, following issues were framed on 20.7.2010. 
 
 10.  Whether the demand notice dated 4.9.2006, raised by the President Bhartiya Mazdoor 
Sangh, HP Shimla on behalf of petitioner regarding his regularization in service w.e.f. 1.4.1994, is 
legal and justified?   . .OPP. 
 
 11.  If issue no.1 is proved, to what service benefits, the petitioner is entitled to? 
      . .OPP. 
 
 12.  Relief. 
 
 6.  I have heard Ld Counsel for the parties and have also gone through the records of the 
case carefully. 
 
 7.  For the reasons to be recorded hereinafter while discussing issues for determination, 
my findings on the aforesaid issues are as under. 
 
 Issue no.1 No. 

 Issue no.2 becomes redundant. 

 Relief. Reference answered against the petitioner, per operative part of award. 

Reasons for findings. 
 

Issue no.1. 
 
 8.  Learned Counsel for the petitioner has urged with vehemence that since, the petitioner 
had already completed ten years of service till 1994 (Jan.,1994), when his services were illegally 
terminated, he became entitled to be regularized. Ld. Counsel further submitted that even the junior 
persons to the petitioner have been regularized. On the contrary, it has been urged on behalf of the 
respondent that since, the petitioner had not completed ten years of continuous service with a 
minimum of 240 days in each calendar year, for this reason, he is not entitled to be regularized in 
service w.e.f. 1.4.1994. Moreover, from the stand, as taken by respondent, and also from the 
material, on record, it is quite clear that the petitioner had been engaged as daily waged worker in 
the year, 1984 and not in the year, 1980, as has been alleged. 
 
 9.  I may mention that in the statement of claim, which has been filed before this Court, 
the petitioner has specifically alleged that he had been engaged as daily waged Mazdoor, at 
Harlaghat Range, in Kunihar Division, in the year, 1980 and that he continued to remain as such, 
till Jan., 1994. According to him, his services had been terminated, orally, in the month of Jan., 
1994. In order to challenge his termination, he had filed an application before Administrative 
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Tribunal, registered as OA No. 305 of 1995, which was withdrawn by him on 16.9.2004, as it had 
been observed by the Tribunal that it had no jurisdiction to entertain the same. 
 
 10.  As per the stand, which has been taken by the respondents, the petitioner had been 
engaged as daily waged worker on seasonal forestry works in Darla & Arki Forest Ranges, since, 
1984 and that he did not complete eight years of continuous service with minimum of 240 days in 
each calendar year. The defence plea is further to this effect that in the month of Jan., 1994, his 
services had not been orally terminated but on his own, he (petitioner) absented himself, on having 
worked for only 58 days in the said year (1994). 
 
 11.  Firstly, it requires to be ascertained as to whether the petitioner had been engaged from 
the year, 1980, as is his case or in the year, 1984. When, the petitioner appeared in the witness box 
as PW-1, he stated that in the year, 1980, he had been engaged, as beldar, on daily wages, in Forest 
Department. Initially, he had been engaged at Dhami Forest Range and thereafter, he was 
transferred to Arki Range. He continuously worked till 1994, in which year, he had been removed 
from service. When, he had been disengaged from service, he had moved the Administrative 
Tribunal and got stay, the copy of which is Ex. P-1 (objected to) and since then he has been 
working continuously with the department. In the years, 2001 and 2002, the department had given 
breaks in his service. In the year, 2004, he was asked by the Administrative Tribunal to move the 
Labour Court. Ex. P-2, is the copy of reply which the department had filed before the Conciliation 
Officer. The copy of the seniority list is Ex. P-4. Persons junior to him have been regularized by the 
department. In the cross-examination, he denied that he was engaged in the year, 1984. He was 
being marked present whenever he was engaged. He denied that many times, he used to remain 
absent from his duties. He denied that in each calendar year, he had not completed 240 days. He 
admitted not to have produced any documents regarding having been worked from 1980 to 1984. 
Also denied that he was not regularized because in each calendar year, he had not completed 240 
days and that the workers who have been regularized had completed 240 days in each calendar 
year. He expressed his ignorance that seniority list Ex. P-4, has not been finalized. 
 
 12.  Shri Shri Bali Ram (PW-2), has stated from the service records of the petitioner that he 
(petitioner) had completed 240 days in calendar years from 1984 to 2009, except 2001 and 2002. In 
the year, 2001, he had worked for 218 days and in the year, 2002 for 213. In the years, 2001 and 
2002, the petitioner had worked at Rampur in “Sanji Van Yojna”, the record of which is with the 
Pradhan of said “Yojna”. In this way, the petitioner had worked for more than 240 days in the 
years, 2001 and 2002. Workers junior to the petitioner, namely S/Shri Laiq Ram, Beli Ram, 
Rameshwar, Hem Raj, Baldev etc., who had been working with him (petitioner), have been 
regularized. In the crossexamination, he stated that mandays chart Ex. R-1, has been prepared 
correctly and that it is correct as per their records. He admitted that he cannot tell anything in 
respect of the record which is not with the department. He further admitted that his version that the 
petitioner had worked at Rampur in “Sanji Van Yojna”, and that in the years, 2001 and 2002, he 
had worked for 240 days, is not correct as per the records. Further stated that, such records are not 
available with the department. In the years, 1984, the petitioner had worked for 148 days, 1985, 0, 
1986, 230, 1991 12, 1992, 86, 1993, 177 and 1994 for 56 days. He admitted that the petitioner is 
not entitled to be regularized on 1.1.1994 because he had not completed the requisite days. 
 
 13.  Shri Amar Nath, PW-3, has sated from the summoned records that Shalaghat Nursery 
falls in Kunihar Forest Division. As per their records, petitioner had worked from 1.1.1980 to 
31.12.1994, at Shalaghat Nursery, as daily wager. In the year, 1995, he (petitioner) had again been 
reengaged and till date, he has been working. Ex. PW-3/A, has been issued by the department. In 
the seniority list, the name of the petitioner has been shown at serial number 25. The workers, 
namely Madan Lal, shown in the seniority list (Ex. P-4), at serial number 81, Radhey Shyam, at 
119 and Khyali Ram, at 118, have been regularized by the department in the year, 2007. In the 
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office, representations were being received from the petitioner that since his juniors had been 
regularized, he too be made regular. In the cross-examination, he stated that in the year, 1994, the 
petitioner had worked for 56 days. In the year, 1994, the petitioner had not been disengaged but on 
his own, he left the job. Seniority list Ex. P-4, is tentative and not final. Since, the petitioner had not 
completed 240 days in the years, 2001 and 2002, he could not be regularized. 
 
 14.  Shri Surinder Singh (PW-4), has appeared in the witness box to state that in his 
capacity as President of Mazdoor Union, HP, he had raised the demand notice, Ex. PW-4/A, on 
behalf of the petitioner. In the cross-examination, he stated that the petitioner was the member of 
their union. 
 
 15.  PW-5, Shri Jeet Ram, has stated that he was working as daily waged worker before 
1984, in the Forest Department, Arki. He knows the petitioner who used to work with him as daily 
wager. In the year, 1994, he (PW-5), was regularized. He does not know for what reason, the 
petitioner could not be regularized. In the cross-examination, he stated that after the year, 1994, he 
had not worked with the petitioner. He does not know that the petitioner had not completed 240 
days. 
 
 16.  RW-1, Shri R.S Jaswal, states that the petitioner had been engaged as daily wager for 
seasonal forestry work in the year, 1984 and not in the year, 1980. Ex, R-1, is the copy of his 
mandays, which is correct as per the original. In the years, 2001 and 2002, the petitioner had not 
completed 240 days. The regularization of the daily wagers had been done in the year, 2007 and at 
that time only those daily workers had been regularized who had completed 240 days, in previous 
eight years, continuously. Since, the petitioner had not completed 240 days in previous eight years, 
continuously, his name was not considered for regularization. The petitioner is still working, as 
daily wager, with the department which is clear from the muster roll for the month of Feb., 2014, 
the copy of which is Ex. RW-1/A. As per the Government Policy, the name of the petitioner has 
also been recommended for regularization. In the cross-examination, he stated that he joined as 
DFO Kunihar on 14.4.2013 and that Ex. R-1, is not signed by him. He admitted that Shri Bali Ram 
remained as Range Officer, in his Division and that he (Bali Ram) had been deputed, to this Court, 
alongwith the records which were summoned by the petitioner. He admitted that juniors to the 
petitioner have already been regularized. He explained that the services of the petitioner could not 
be regularized as the same did not remain continuous. As, in the year, 2001, he too had completed 
the requisite years in service, enabling him for regularization, for this reason, his name was also 
sent to the government. 
 
 17.  It has been specifically stated by Shri R.S Jaswal (RW-1) that the petitioner had been 
engaged as daily wager, for seasonal forestry work, in the year, 1984 and not 1984. His such 
version is supported by Ex. R-1, the mandays chart of the petitioner. Although, it has been stated by 
the petitioner (PW-1) that he had been engaged in the year, 1980, but in support thereof, he has not 
produced any document. Shri Amar Nath (PW-3), has stated that the petitioner had worked in 
Shalaghat Nursery, falling within Forest Division Kunihar w.e.f. 1980 to 1994 but his such version 
has not been supported by documentary evidence. He has also stated that it is not as per the records 
that the petitioner had worked at Rampur in “Sanji Van Yojna”. Shri Bali Ram (PW-2), states that 
as per the service records of the petitioner, he had completed 240 days from the years, 1984 to 
2009, except 2001 and 2002. Although, it has also been stated by him that in the years, 2001 and 
2002, the petitioner had worked in “Sanji Van Yojna” at Rampur but further stated that in this 
regard, the record is not available with them. Shri Jeet Ram (PW-5), has stated that he knows the 
petitioner and that he had worked with him but his evidence does not go to show that the petitioner 
had been engaged in the year, 1984. I may mention that the petitioner has also relied upon mandays 
chart Ex. PW-3/A, which shows that his working days have been given from the years starting from 
1984 till 2005. The document (mandays chart of the petitioner) Ex. R-1, which has been filed by 
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the respondents, is pertaining to the years, 1984 to 2009. From these documents which have been 
relied upon by both the parties, it stands proved before this Court that the petitioner had been 
engaged in the year, 1984 and not 1980, as has been sated by the him (PW-1). 
 
 

 18.  Now, it is required to be ascertained as to whether from 1984 till 1994, the petitioner 
had completed 240 days in each calendar year. I may mention that in the year 1984, the petitioner 
had worked for 148 days, but in the year, 1985, he did not work for a single day. In the years, 1986, 
he had worked for 230, 1987, 257, 1988, 1989, 305, 1990, 188, 1991, 12, 1992, 86, 1993, 177 and 
1994 for 56 days. From this document, it is quite clear that the petitioner had not completed 240 
working days in the years, 1984, 1985, 1986, 1990, 1991, 1992, 1993 and 1994. In the petition, it 
has been mentioned that as per the case decided by Hon’ble Apex Court, in Mool Raj Upadhyay 
Vs. State of HP, the petitioner is entitled to be regularized w.e.f. 1.4.1994. I may mention that such 
claim of the petitioner could have been justified if he had succeeded in proving that on 1.1.1994, he 
had completed ten years or more of continuous service with a minimum of 240 days in a calendar 
year. As already observed, it has not been proved by him that he had been engaged on 1.1.1980. 
The evidence, which has come, on record, goes to show that he had been engaged in the month of 
April, 1984 and that in the said year, he had worked for 148 days, in total. This clearly goes to 
show that before his alleged disengagement, in the year, 1994, he had not completed 240 days in 
the years, 1984, 1985, 986, 1990, 1991, 1992, 1993 and 1987. I may mention that the demand 
notice which had been raised by the petitioner, through President Bhartiya Mazdoor Sangh, HP, 
seeking his regularization in service w.e.f. 1.4.1994, could have been held to be legal and justified, 
only if he had succeeded in proving that he was engaged in the year 1980 and upto 1.4.1994, 
completed 240 days of continuous service in each calendar year. I dis-agree with the Ld. Counsel 
for the petitioner that from the evidence which has been led by the petitioner, he has been able to 
prove that in each calendar year, he had been completing 240 days of continuous service. It has 
been rightly urged on behalf of the respondents, that since, the petitioner has failed to prove that in 
each calendar year, he had been completing 240 days of continuous service, he is not entitled to 
claim his regularization, in service, w.e.f. 1.4.1994. 
 
 

 19.  Consequently, for my discussion, foregoing, I, without hesitation, hold that the 
petitioner has failed to prove that the demand notice dated 4.9.2006, raised by the President 
Bhartiya Mazdoor Sangh, HP, claiming the regularization of the petitioner w.e.f. 1.4.1994, is legal 
and justified. Thus, my answer to this issue is in “no”. 
 
Issue no.2. 
 
 20.  For the failure of the petitioner to have proved issue no.1, this issue becomes 
redundant. 
 
Relief. 
 
 As a sequel to my findings on the aforesaid issues, the claim of the petitioner fails and is 
hereby dismissed. Let a copy of this award be sent to the appropriate government for publication in 
official gazette. File, after completion be consigned to records. 
 
 
 Announced in the open court today on this 3rd day of Sept., 2014. 
 

 (A.S JASWAL), 
Presiding Judge, 

Industrial Tribunal-cum- Labour Court, Shimla. 
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IN THE COURT OF A.S JASWAL, PRESIDING JUDGE, HP INDUSTRIAL TRIBUNAL 
CUM-LABOUR COURT, SHIMLA 

 
    Ref.  no. 12 of 2014. 

    Instituted on 8.1.2014. 

    Decided on.24.9.2014. 

 
 Anil Kumar S/o Shri Harnam Singh R/o Village & P.O Khanol, Tehsil Arki, District Solan, 
HP.      . .Petitioner. 
 

VS. 
 

 The President LTV Union, Village & P.O Kunihar, Tehsil Arki, District Solan, HP. 
. .Respondent. 

 
Reference under section 10 of the Industrial Disputes Act, 1947. 
 
 For petitioner: None. 
 For respondent: None. 
 

ORDER/AWARD 
 

The reference for adjudication, is as under:- 
 
 “Whether termination of services of Shri Anil Kumar S/o Shri Harnam Singh R/o 

Village & P.O Khanol, Tehsil Arki, District Solan, HP, who was employed as Clerk by 
the President LTV Union, Village & P.O Kunihar, Tehsil Arki, District Solan, HP 
w.e.f. 24.7.2012, without following the provisions of the Industrial Disputes Act, 1947, 
is legal and justified? If not, what amount of back wages, seniority, past service 
benefits and compensation the above exworker is entitled to from the above 
employer?”. 

 
 2.  It needs to be stated that on having been issued notice, by this Court, the petitioner had 
appeared on 4.7.2014. The case was then fixed for 14.8.2014, for the service of the respondent. 
However, on the said date (14.8.2014), the petitioner failed to appear before this Court. Taking note 
of this legal aspect that a reference could not have been dismissed in default, fresh notice was 
ordered to be issued to the petitioner for 24.9.2014 but again he failed to appear, before this Court, 
despite having been served in accordance with law. In these circumstances, this Court was left with 
no other alternative but to decide the reference on the basis of material available on the file. 
 
 3.  The case of the petitioner is that his services were illegally terminated without 
following the provisions of the Industrial Disputes Act, 1947 (hereinafter referred as Act) w.e.f. 
24.7.2012. In support of his such plea, neither he has filed any statement of claim nor appeared in 
the witness box as his own witness. Be it reiterated that aforesaid needful could not be done as the 
petitioner had failed to appear before this Court despite having been served. When, such is the 
position, there is no material before this Court to show that his services w.e.f. 24.7.2012 have been 
terminated in violation of the provisions of the Act. For want of substantive evidence, this reference 
is required to be answered against the petitioner and accordingly it is answered. Let a copy of this 
order/award be sent to the appropriate government for publication in official gazette. File, after 
completion be consigned to records. 
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Announced:    (A. S. JASWAL), 
24.9.2014.     Presiding Judge, 
     Industrial Tribunal-cum- 
     Labour Court, Shimla 
 
Ref.60/2013 
 
 Sh Dharam Singh V/S Vice President M/s Hitkari Industrial Ltd. & others. 
 
23.9.2014:- 
 
 Present:- None for the petitioner. 
 
 Sh. Kartar Singh , Advocate for respondent. 
 
 On the previous date, Sh J.C.Bhardwaj, AR had appeared for the petitioner but today, he is 
not present. It has been stated by Sh Kartar Singh , Advocate that already a compromise has been 
effected between the parties. In this regard , he has brought on record, declaration, made by the 
petitioner( Dharam Singh) To this effect his statement recorded separately. 
 
Heard. 
 
 The reference made to this Court by the appropriate government is as under:-- 
 
 “Whether termination of the services of the Shri Dharam Singh, through Shri J.C.Bhardwaj 

AR and President of HPAITUC H.Q Saproon Solan w.e.f. 17.7.2011 , by the Vice President 
M/s Hitkari Industries Ltd , ( Unit-1&iii), Polt No .18,Sector -1 Industrial Area, Parwanoo, 
District Solan, HP and The Managing Director ,M/s Hitkari Industries Ltd , ( Unit I & III)1-
1(A) Dhawandeep Apartments, 6 Jantar Mantar Road, Opposite Kerla House , New Dehli, 
11001 (Corporate address)without complying the provisions of the Industrial Dispute 
Act,1947 is legal and justified? If not , what service benefits and from which date the above 
worker is entitled to from the above employer?” 

 
 In view of the statement of Shri Kartar Singh, Advocate for respondent , this reference is 
required to be answered to have resulted in compromise . Accordingly, the reference is answered of 
which the statement of Shri Kartar Singh and declaration Ex .PA shall form part and parcel of this 
order/ award. Let a copy of this order/award be sent to the appropriate government for publication 
in the official gazette. File , after completion, be consigned to records.Announced: 
 
23.9.2014 
 

Sd/- 
(A. S. JASWAL), 

Presiding Judge 
Labour Court, Shimla. 

 
Ref.17/2008 
 
 The Gen, Secty. /President, Revere pent land workers Union V/s M.D.M/s revere pent land 
(p) Ltd Sirmour. 
 
14.10.2014:- 
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 Present:- None for the petitioner. 
 
 Sh Navlesh Verma ,Advocate for the respondent. 
 
 Be awaited upon. 
 

Sd/- 
Presiding Judge, 

Labour Court, Shimla, 
 
 
 Case Called again 
 
 14.10.2014 
 
 Present:- Sh Rahul Mahajan, Advocate for the petitioner. 
 
 Sh Navlesh Verma ,Advocate for the respondent. 
 
 Vide my previous order dated 22.9.2014, a direction had been issued to shri Rahul Mahajan, 
Advocate for the petitioner in order to produce , before this Court , Shri Harvinder Singh , President 
of the workers union. In the said order, I had made it amply clear that it was the last opportunity, 
being afforded to the counsel in order to produce said Harvinder Singh so that his version could be 
recorded by this Court regarding the compromise alleged to have been effected between the parties. 
Today, Sh Rahul Mahajan, Advocate for the petitioner has brought, on file, the copy of the letter, 
which had been sent to Shri Harvinder Singh, through registered post, intimating him regarding the 
date of the hearing i.e.14.10.2014 . He further stated that despite having been informed through 
registered letter. Said Harvinder Singh has not turned up before this Court.  
 
 Since, Shri Harvinder Singh, the President of the workers union has failed to appear , before 
this Court, despite having been informed by this Counsel Sh Rahul Mahajan Advocate, the version 
of the respondent/applicant made through an application for the dismissal of this reference alleging 
therein that on 19.7.2014, an agreement has been effected with the President of the workers union 
which culminated into a compromise has to be believed and accepted . I may also like to mention 
that, before this Court , no other worker has put presence in order to refute/deny the alleged 
compromise which has been effected by the President of the workers Union with the respondent 
management. 
 
 In these circumstances, I have been left with no pther altermative but to accept the version 
of the respondent/ applicant, made in the application, seeking the dismissal of this reference, which 
is also supported with an affidavit that a compromise has already been effected between the parties 
on 19,8,2014. Consequently, this reference stands answered/decided to have resulted into 
compromise between parties. Let a copy of this order/award be sent to the appropriate government 
for publication in the official gazette . File , after completion, be consigned to records. 
 
Announced:- 
 
14.10.2014 

Sd/- 
Presiding Judge, 

Labour Court, Shimla. 
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 Ref.18/2014 
 
 Sh Sitar Mohammed V/s Secy HP State Electricity Board Shimla. 
 
 13.10.2014:- 
 
 Present:- Petitioner with Shri SS Sippy, AR 
 
 Sh Raj Chandel, Advocate vice Shri Ramakant Sharma, Advocate. 
 
 It has been stated by the petitioner that he has been appointed for the post of T/mate work 
charged basis in the pay scale of Rs. 5100-10680+1700 (GP)and in this regards , he has been given 
an offer as per memorandum ,the photocopy of which he is producing before this Court, He further 
stated that the terms and conditions of his aforesaid appointment are acceptable to him. Since, he is 
ready and willing to accept the offer of appointment, this reference be decided accordingly. 
 
 On having heard the version of the petitioner, I am satisfied that the offer which has been 
made to him for the post of T/mate work charged basis is acceptable to him. Thus , I proceed to 
record his statement in this regard, which is recorded accordingly. Material on record perused. The 
reference made to this Court by the appropriate government is as under:- 
 
 “Whether non –regularization of the services of Shri Sitar Mohd.S/o Sh Nurudeen Village 

Sai, P.O Parvaha, Tehsil Nalagarh, District Solan, HP by the i)The Secretary, HP State 
Electricity Board, Vidut Bhawan Shimla-4 and ii)The Senior Executive Engineer, Electrical 
Division HPSEB Ltd.,Nalagarh ,District Solan, HP w.e.f. Han ,1997 is legal and justified 
?If not , from which date the above aggrieved workman is entitled to be regularized and 
what other consequential service benefits he is entitled from the employer/HPSEB?” 

 
 Since, during the pendency if this reference , the petitioner has been appointed for the post 
of T/mate work charged basis in the pay scale of Rs.5100-1060+1700(GP)and that the terms and 
conditions which have been made in the memorandum, Ex. PA are acceptable to him, this reference 
is required to be decided in terms of the statement of Shri sitar Mohd., (Petitioner) made before this 
Court. Accordingly, the reference , made to this Court, stands decided in terms of the statement of 
the petitioner and memorandum Ex.PA which are to form part and parcel of this prder/award. Let a 
copy of this order/award be sent to the appropriate government for publication in the official 
gazette. File , after completion, be consigned to records. 
 
Announced:- 
 
13.10.2014 

Sd/- 
Presiding  Judge, 

Labour Court, Shimla. 
_______  

 
IN THE COURT OF A.S JASWAL, PRESIDING JUDGE, HP INDUSTRIAL TRIBUNAL 

CUM-LABOUR COURT, SHIMLA CAMP AT SOLAN 
 
`    Ref no. 34 of 2014 

    Instituted on 7.4.2014 

    Decided on.13.10.2014. 
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 Tej Singh C/o Shri Prem Chand Thakur R/o Thakur Villa Near Punder Niwas, P.O 
Chambaghat, District Solan, HP.   . .Petitioner. 
 

VS. 
 

 The Registrar, Maharishi Markandeshwar University, Sultanpur Road, Kumarhatti, District 
solan, HP.     . .Respondent. 
 
 Reference under section 10 of the Industrial Disputes Act, 1947. 
 
 For petitioner: None. 
 For respondent: Shri Ravi Kumar, AR. 
 

ORDER/AWARD 
 

The reference for adjudication, is as under:-- 
 
 “Whether transfer of Shri Tej Singh C/o Shri Prem Chand Thakur R/o Thakur Villa 

Near Punder Niwas, P.O Chambaghat, District Solan, HP w.e.f. 18.1.2012 from 
Maharishi Markandeshwar University Kumarhatti to Maharishi Markandeshwar 
University, Mulana (Ambala) by the Registrar, Maharishi Markandeshwar 
University, Sultanpur Road, Kumarhatti, District Solan, HP during the pendency of 
proceedings regarding miscellaneous demands notice dated 12.12.2011 without taking 
expressed permission in writing of the authority before which the proceedings were 
pending i.e Labour Officer-cum-Conciliation Officer, Solan in violation of the 
provisions of section 33 of the Industrial Disputes Act, 1947 as well as transferring 
against the Principles of natural justice are legal and justified? If not, what amount of 
back wages, seniority, past service benefits and from which date the above worker is 
entitled to from the above employer? ” 

 
 2.  Consequent upon the receipt of reference, in this Court, from the appropriate 
government, notices were issued to the parties. On the fixed date i.e 8.7.2014, whereas Shri Ravi 
Kumar AR appeared on behalf of the respondent but the petitioner, for the said date, was not served 
as notice, issued to him, was not received back. For his service, fresh notice was ordered to be 
issued for 22.8.2014 on which date Shri Ravi Kumar, AR appeared for respondent but the petitioner 
failed to appear despite having been served as per law. This Court, having regard to the legal 
proposition that a reference cannot be dismissed in default further ordered that fresh notice, through 
affixation, be issued to the petitioner for 13.10.2014 so that he could appear before this Court in 
support of his claim which resulted in making a reference. Despite having been served, as per law, 
for the fixed date i.e 13.10.2014, the petitioner again failed to appear before this Court. Faced with 
such a situation, there was no other alternative left with this Court but to decide this reference on 
the basis of material, whatsoever, available on record. 
 

 3.  It has been alleged by the petitioner that his transfer w.e.f. 18.1.2012 from Maharishi 
Markandeshwar University Kumarhatti to Maharishi Markandeshwar University, Mulana (Ambala) 
by the respondent, during the pendency of proceedings regarding miscellaneous demands notice, 
dated 12.12.2011, without taking express permission, in writing, of the authority before which the 
proceedings were pending i.e Labour Officer-cum-Conciliation Officer, Solan, is illegal and 
unjustified. 
 
 4.  Since, the petitioner has failed to appear before this Court in support of his such 
contention and further there is no such material, before this Court, which may go to show that the 
contention, as said above, is illegal and unjustified, I have been left with no other alternative but to 
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hold that the petitioner has been unable to prove his claim/case which is a subject matter, to be 
adjudicated by this Court. Consequently, the reference stands decided against the petitioner. Let a 
copy of this order/award be sent to the appropriate government for publication in the official 
gazette. File, after completion, be consigned to records. 
 
Announced: 
 
13.10.2014. 

Sd/- 
Presiding Judge, 

Labour Court, Shimla. 
_______  

 
 

IN THE COURT OF A.S JASWAL, PRESIDING JUDGE, HP INDUSTRIAL TRIBUNAL 
CUM-LABOUR COURT, SHIMLA CAMP AT NAHAN 

 
    Ref no. 14 of 2010. 

    Instituted on 12.4.2010. 

    Decided on.17.10.2014. 

 
 Sarwan Kumar S/o Shri Chattar Singh R/o Village Kanshipur, Paonta Sahib, District 
Sirmour, HP.    . .Petitioner. 
 

VS. 
 
 General Manager, Calchem Industries, Gondpur, Tehsil Paonta Sahib, District Sirmour, HP. 
     . .Respondent. 
 
 Reference under section 10 of the Industrial Disputes Act, 1947. 
 
 For petitioner: Shri Amit Semwal, Advocate. 
 For respondent: Shri Mukul Garg, Advocate. 
 

AWARD 
 

The reference for adjudication, is as under:-- 
 
 “Whether dismissal from the services of Shri Sarwan Kumar S/o Shri Chattar Singh by 

the Management of M/s Calchem Industries, Gondpur, Tehsil Paonta Sahib, District 
Sirmour, HP vide orders dated 1.7.2009 w.e.f. 1.7.2009, after conducting domestic 
enquiry and without giving adequate opportunity to above worker of being heard and 
without complying the provisions of the Industrial Disputes Act, 1947, as alleged by the 
workman, is legal and justified? If not, to what amount of back wages, compensation and 
other relief the above named workman is entitled to?” 

 

 2.  In nutshell the case of the petitioner is that, in the year, 1997, he was initially engaged 
as helper by the respondent industry (hereinafter referred asrespondent) and thereafter his services 
were confirmed on 1.5.1998, as his work and conduct was satisfactory. It is further averred that in 
the month of August, 2008 (20.8.2008), the Mazdoor Union of the respondent took a decision, in 
the general house, not to do work, in the factory, due to misbehavior of Shri Bishan Singh and as 
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per other decision taken on 21.8.2008, the workers were to return to work only on the taking of 
action against said Bishan Singh. Since, no action was taken by the management of the respondent, 
it was decided by the general house that all workers w.e.f. 24.8.2008, were to go on indefinite 
strike. Resolutions were also passed on 1.11.2008 to 6.11.2008, for the termination of Bishan 
Singh. It is further averred that the respondent management issued a chargesheet-cum-suspension 
order dated 30.9.2008, alleging therein that the petitioner along-with other co-workers had raised 
slogans and did not allow the workers to go inside the factory premises. It was also stated in the 
chargesheet that even the workers of contractors, namely Shri Maksood Ali and Ram Krishan were 
threatened by the petitioner and co-workers. In fact, the strike had been called by the Mazdoor 
Union and the petitioner had never threatened any contract workers besides restraining them from 
performing their duties. In this way, the chargesheet against him was totally false and incorrect. 
Thus, the respondent management had adopted unfair labour practice and acted in a biased manned 
against the petitioner. The enquiry officer who had been appointed by the respondent management 
was biased towards him (petitioner) because he was the man of the management. Even, the enquiry 
procedure had not been explained to the petitioner. The respondent management also did not give 
him the list of witnesses as well as the documents relied upon against him, either with the 
chargesheet or during the course of enquiry. Thus, a material prejudice had been caused to him in 
defending his case. Moreover, the objections, which had been raised by the petitioner were not 
considered by the enquiry officer and he (enquiry officer) kept on writing the proceedings as 
dictated by the respondent management. The petitioner was also not allowed to crossexamine the 
witnesses in just and proper manner because the enquiry officer used to unnecessarily interfere. 
Even, the petitioner had not been allowed to lead his evidence. Thus, the enquiry which had been 
conducted against him was unjust, unfair and in violation of the principles of natural justice. The 
enquiry officer had submitted his report on 20.1.2009 and that the second show cause notice which 
was issued to the petitioner was dated 9.6.2009 and it was replied on 20.6.2009. This goes to show 
the malafidies of the respondent management in not taking action against him for six months. On 
1.7.2009, his services were terminated in illegal and arbitrary manner. Against this back-drop, a 
prayer has been made for her reinstatement along-with all consequential benefits. 
 
 3.  The petition has been contested on having raised preliminary objection qua 
maintainability. On merits, it has been asserted that the conduct of the petitioner was not good from 
the very beginning and that he had been issued various warnings/show cause notices for his 
misconduct in the past vide letters dated 5.9.2002 (warning) and show cause notice dated 
19.9.2007. Since, the petitioner had indulged in the acts of willful insubordination, habitual breach 
of law, disorderly behavior during working hours, committing acts subversive of discipline, striking 
work, inciting others to go on strike, he had been served with chargesheet dated 30.9.2008 calling 
for his written explanation which he submitted vide letter dated 4.10.2008. Having regard to the 
gravity of the misconduct, the petitioner had also been placed under suspension vide letter dated 
25.8.2008. Since, the reply dated 4.10.2008, filed to the chargesheet, had not been found to be 
satisfactory, enquiry was ordered to be conducted against him. The enquiry officer, who had been 
appointed, was an independent person. He had explained the entire enquiry proceedings to the 
petitioner who, being a member of the trade union, was also defended by the representative of his 
own choice. It has been specifically denied that he was not afforded opportunities to cross-examine 
the witnesses and that documents, as alleged, had not been supplied to him during the course of 
enquiry. Further, the enquiry had been recorded in the language known to the petitioner and his 
representative and he was afforded adequate opportunity to defend himself. In this way, the enquiry 
had been conducted in a just and fair manner by adhering to the necessary procedure. It has been 
specifically denied that the enquiry officer had been biased against the petitioner and partial 
towards the management. Other allegations either admitted or denied. 
 
 4.  By filing rejoinder, the petitioner has reiterated his own allegations by denying those of 
the respondent. 
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 5.  Pleadings of the parties gave rise to the following issues which were struck on 
30.9.2011. 
 
 1.  Whether the dismissal from the services of the petitioner with effect from 1.7.2009 is 
in violation of the provisions of the Industrial Disputes Act, 1947?   . .OPP. 
 
 2.  If issue no.1 is proved in affirmative to what relief the petitioner is entitled to? 
     . .OPP. 
 
 3.  Whether the enquiry conducted was fair and justified?  . .OPR. 
 
 6.  I have heard the learned counsel for the parties and have also gone through the record 
of the case carefully. 
 
 7.  For the reasons to be recorded hereinafter while discussing issues for determination, 
my findings on the aforesaid issues are as under. 
 
 Issue no. 1 No. 
 Issue no. 2 Becomes redundant. 
 Issue no. 3 Yes. 
 Relief.  Reference answered against the petitioner, per operative part of award. 
 

Reasons for findings 
 

 
 Issue no. 1&3. 
 
 8.  Since, both these issues are interlinked and will require the discussion of common 
evidence, for this reason, the same are being taken up together for discussion and decision. 
 
 9.  For the petitioner it has been argued that the respondent management had been biased 
against him, for the reason that he was the member of the Mazdoor union, which had passed a 
resolution to take action against one Shri Bishan Singh for his misbehavior. He further submitted 
that in order to settle score with him (petitioner), the respondent management had put him under 
suspension and chargesheeted him. In the reply, which had been filed, every alleged misconduct 
had been explained but despite that an enquiry was got conducted from the enquiry officer who was 
a legal person and under the control of the management. At the time of enquiry, the petitioner had 
not been supplied with the documents relied upon by the management and also the list of witnesses. 
The enquiry officer also did not allow the petitioner to crossexamine the witnesses of the 
management on account of his unnecessary interference. Further, the petitioner had also been 
deprived to examine his all witnesses. 
 
 10.  On the other hand, learned counsel for the respondent has urged that on the basis of the 
misconducts of the petitioner, he had been issued chargesheet which he replied. Since, his reply had 
not been found to be satisfactory, an enquiry was got conducted against him as per the principles of 
natural justice. He further urged that the evidence, on record, clearly goes to show that the 
petitioner had been afforded full opportunities to cross-examine the witnesses of the management 
and also to lead his own evidence. He had also been assisted by a worker of his own choice in order 
to defend himself. In this way, it cannot be said that the enquiry against the petitioner was in 
violation of the principles of natural justice. Since, his alleged misconduct had been proved, he was 
issued show cause notice along-with copy of enquiry and on considering his reply thereto, his 
services were dismissed on 1.7.2009. 
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 11.  When, regard is given to the facts narrated in the petition, it is revealed that as per the 
petitioner he had not been supplied the documents upon which the respondent management had 
relied upon and also the list of witnesses. The contention of the petitioner is further to this effect 
that the enquiry officer was under the influence of the management and that he did not allow him 
(petitioner) to cross-examine the management witnesses. His another contention is that during the 
enquiry proceedings, he had raised various objections which were ignored by the enquiry officer. 
Now, it is required to be seen as to how far such contention of the petitioner gets support from the 
evidence, on record. 
 
 12.  When, he appeared in the witness box as PW-1, he (petitioner) supported all the facts 
as narrated in the petition on all material, counts including that he filed a reply, Ex. PC, to the 
chargesheet. Ex. PB. The copy of show cause notice is Ex. PD and that of enquiry report Ex. PE. 
The copy of enquiry proceedings is Ex. PF. In the crossexamination, he admitted that before the 
commencement of enquiry, he had been issued notice, which was replied by him vide Ex. PC. 
Regarding the appointment of enquiry officer, he had raised objections but the same are not on the 
file of the case. He had joined the enquiry proceedings and had appointed Shri Tota Ram to defend 
him. He denied that on the enquiry proceedings dated 8.10.2008, he had signed. Again stated that 
the same bears his signatures. He denied that to Shri Tota Ram, he had given an authority letter to 
defend him. He denied that the witnesses who had been produced on behalf of the respondent 
management were examined in his presence. During enquiry proceedings, he had been given all the 
documents. In his defence, he had examined six witnesses. He admitted that Bishan Singh was 
Supervisor but denied that in the year, 2002, he had a quarrel with him. Self-stated that the 
quarrel/dispute was with the union. He denied that he had been provoking the workers of the 
factory but admitted that from 21.8.2008 to 24.8.2008, they had gone on strike and for this reason 
no work had taken place in the factory. He denied to have threatened the workers of a contractor. 
On 5.9.2002, he had been issued warning for misbehaving with Bishan Singh. On 16.11.2007, he 
had been put under suspension. He denied that later on he was admonished on tendering apology. 
He had received warning letter Ex. R-1 and also show cause notice Ex. R-2. Earlier, a domestic 
enquiry had been got conducted against him in which he was issued warning. On the completion of 
the enquiry, he had been issued show cause notice which he had replied and only thereafter he had 
been removed from service. He denied that the enquiry had been conducted impartially. 
 
 13.  Shri Vijender Singh, PW-2, has appeared in the witness box to state that the petitioner 
is an honest and hardworking person and that a strike which had taken place in the factory was on 
account of the misbehavior of the employee of the company with the workers. In that strike there 
was no hand of the petitioner. In the crossexamination, he denied to have deposed in favour of the 
conduct of the petitioner for being known to him. 
 
 14.  Shri Babu Ram Gupta (RW-1) has filed his affidavit, Ex. RA in his chief examination 
along-with authority letter Ex. RA-1. According to him, he is conversant with the facts of the case 
and also competent to make a statement in the Court. The work and conduct of the petitioner was 
not good and satisfactory from the very beginning and he had also been issued warning letter dated 
5.9.2002 for his misconduct with Bishan Singh. On 18.9.2007, on account of his negligence, DBC 
bags got burnt and he was issued show cause notice dated 19.8.2007 and was also placed under 
suspension for two days. On 9.12.2007, on account of his negligence DBC bags again got burnt but 
he was pardoned with warning. In the year, 2008, a number of strikes had been observed by the 
Mazdoor Union of the factory and that on 21.8.2008, the petitioner, along-with other workers, 
assembled on the main gate of the factory and did not allow the workers to enter the industry. On 
24.8.2008, he also threatened the workers of contractors namely Ram Krishan and Maksud Ali who 
were willing to join their duties. He had also abused the workers. On account of his gross 
misconduct, he had been placed under suspension vide letter dated 25.8.2008. Thereafter, he was 
served with chargesheet dated 30.9.2008, which he replied vide letter dated 4.10.2008. Since, the 
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reply was found to be unsatisfactory, a domestic enquiry was initiated by appointing Shri Sanjeev 
Vohra, from Karnal, as an enquiry officer, who had no connection with the respondent industry. 
The enquiry officer had conducted the enquiry in an independent and impartial manner by affording 
opportunity to the petitioner to get himself represented from his representative, Shri Tota Ram. In 
this regard, he had also given an authority letter. During enquiry proceedings, he (petitioner) had 
been explained the entire procedure besides having been supplied all the documents, list of 
witnesses etc. The management had examined four witnesses who were cross-examined by the 
petitioner through his authorized representative, Shri Tota Ram. In his defence, the petitioner had 
examined six witnesses. In the enquiry, the allegations against the petitioner stood proved as per 
report dated 20.1.2009 and on 9.6.2009, he was issued another show cause notice which he replied 
vide letter dated 20.6.2009 but the same was found unsatisfactory and accordingly he was 
dismissed on 1.7.2009. In the cross-examination, he admitted that the enquiry officer was appointed 
by the management of the company and that at that time the consent of the worker/delinquent had 
not been taken. He denied that the petitioner had not gone on strike. He admitted that only on the 
basis of the enquiry report, the petitioner was removed from service. He denied that the enquiry had 
not been conducted, against the petitioner, as per the rules and regulations. 
 
 15.  Shri Ram Krishan (RW-2) says that his labourers used to work in the respondent 
factory on the basis of contract. On 24.8.2008, his labourers were stopped from entering the factory 
by Sawarn Kumar and other workers and they had also been threatened with dire consequences. In 
the cross-examination, he stated not to have lodged FIR in the Police Station regarding the alleged 
incident. 
 
 16.  From the evidence which has been referred to above, it is highlighted that the 
petitioner had been engaged by the respondent company in the year, 1997 and for his alleged 
misconducts, he used to be given warnings/show cause notices. When, on 21.8.2008, he (petitioner) 
along-with other co-workers had not allowed the workers to enter the factory and on 24.8.2008, he 
had threatened the workers of the contractors, his such misbehavior was found to be grave 
misconduct and he was placed under suspension. I may mention that for the alleged misconduct, 
the petitioner had been issued chargesheet dated 30.9.2008, which he replied vide letter dated 
4.10.2008. As the reply had not been found to be satisfactory, the respondent management 
considered it proper to get the alleged acts of misconduct proved against him (petitioner) by 
holding a domestic enquiry and for this reason an enquiry officer (Sanjeev Vohra) was appointed as 
is evident from the evidence of Shri Babu Ram Gupta (RW-1). His evidence further goes to show 
that the enquiry officer had followed all the principles of natural justice while conducting the 
enquiry and the petitioner, during enquiry, had been represented by Shri Tota Ram as per his wish. 
Here, I may mention that Ex. PF is the copy of enquiry proceedings. When regard is given to the 
enquiry proceedings, it is abundantly clear that for the respondent management one Shri Jagdish 
Singh had appeared and for the petitioner, Shri Tota Ram put his presence before the enquiry 
officer. It is further borne out from order sheet dated 18.10.2008, of the enquiry proceedings, that 
all the relevant documents had been supplied to the petitioner and in this regard there are signatures 
of the petitioner and his representative on the order sheet. It is also revealed from order sheet dated 
25.10.2008, that the list of witnesses had been supplied to the petitioner. Enquiry proceedings 
further goes to show that witnesses who had been produced by the respondent management were 
cross-examined on behalf of the petitioner by his representative, Shri Tota Ram. In support of his 
evidence, the petitioner had examined six witnesses. There is nothing, on record, which could go to 
show that, in writing, the petitioner had made any objections to the management against the 
appointment and conduct of the enquiry officer. Even, when regard is given to the evidence of the 
petitioner (PW-), it is abundantly clear that he admits that during enquiry proceedings, he had 
appeared and appointed Shri Tota Ram as his representative. His evidence further goes to show that 
he had been afforded opportunities to cross-examine the witnesses of the management and also 
examined witnesses in support of his defence. This clearly goes to show that the enquiry officer, 



 

 

5121jkti=] fgekpy izns'k] 16 fnlEcj] 2014@25 vxzgk;.k] 1936         

before conducting the enquiry, had explained to the petitioner all the procedure regarding the 
enquiry and afforded him full opportunity to defend himself. Since, charges against the petitioner 
stood proved during enquiry proceedings, the enquiry officer gave his report, copy of which is Ex. 
PE. Thereafter, the petitioner had been issued second show cause notice which he had replied as is 
evident from his cross-examination. The evidence, on record, clearly goes to show that the services 
of the petitioner w.e.f. 1.7.2009, have been dismissed on the basis of domestic enquiry which, on 
record, is proved to have been conducted in a legal and fair manner by following the principles of 
natural justice. In this way, the contention of the petitioner that his services has been dismissed on 
the basis of unfair enquiry does not hold good. On the other hand, the respondent succeeds in 
proving that the enquiry which had been got conducted against the petitioner was fair and proper. 
 
 17.  Consequently, whereas my answer to issue no.1 is in “No”, my answer it is in “Yes” to 
issue no.3. 
 
Issue no. 2. 
 
 18.  Since, the petitioner has failed to prove issue no.1, this issue becomes redundant. 
 
 Relief. 
 As a sequel to my discussion/findings on the aforesaid issues, the claim of the petitioner 
fails and is hereby dismissed. The reference stands answered accordingly. Let a copy of this award 
be sent to the appropriate government for publication in official gazette. File, after completion be 
consigned to records. 
 
 Announced in the open court today this day of 17th October, 2014. 
 

 (A.S JASWAL) 
Presiding Judge, 

Industrial Tribunal-cum- 
Labour Court, Shimla 

Camp at Nahan. 
 

_________  
 

Ref. 41 of 2013 
 
Smt Rukmani Devi V/s M/s SPA Soaps Surfactants Ltd. 
 
22.10.2014 
 
 Present:- Sh Vishal Sharma, Advocate vice Csl. For petitioner. 
 
 None for the respondent. 
 
 For today, this case has been fixed in order to file statement of claim by the petitioner but 
the same has not been filed. Ld, vice Counsel has prayed for another date in order to file statement 
of claim. I have considered his prayer on the face of material on record. The reference from the 
appropriate government had been received in this Court on 6.7.2013. Thereafter, notices were 
issued to the parties. Although, the respondent was served in the very beginning but service could 
not be effected upon the petitioner. On having been sent repeated notices, the petitioner was served 
for 24.12.2013, on which date Shri Dalip Sharma, Advocate appeared for her. Thereafter, this case 
was fixed for filing of statement of claim by the petitioner and in order to do so, as many as five 
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24.12.2013, when Shri Dalip Sharma, Advocate for the petitioner put his presence before this Court 
till date i.e 22.10.2014, the petitioner hasfailed to file statement of Claim. In these circumstances, 
the prayer of ld, Vice Counsel cannot be allowed. 
 
 When, the petitioner has failed to file statement of claim despite having been repeatedly 
ordered by this Court, I am of the view that she is not willing to pursue her claim, arising out of the 
reference, which has been made to this Court by the appropriate government , as under:- 
 
 “Whether termination of the servics of Smt Rukmani Devi W/o Shri Garib Dass C/o Om 

Dutt Sharma VPO Taksal, Tehsil Kasauli, Distt Solan HP w.e.f. 31.12.2011, by the Factory 
Manager M/s SPA Soaps and Surfactants ,Plot No 12 A Kamli Road Khadeen 
Parwanoo,Tehsil Kasuali Distt Solan HP without complying with the provisions of the 
Industrial Disputes Act,1947 is legal and justified ? If not, what amount of back wages. 
Seniority, past service benefits and compensation the above worker is entitled to from the 
above employer?’’ 

 
 The case of the petitioner is that her services w.e.f 31.12.2012, had been terminated in 
violation of the provisions of the Industrial Disputes Act,1947 and as such is illegal and 
Unjustified. Since, the petitioner has not shown her inclination to support her such contention, I 
have been left with no other alternative but to decide this reference against her which stands 
accordingly answered against her. Let a copy of this order/award be sent to the appropriate 
government for publication in the official gazette. File , after completion, be consigned to records. 
 
Announced: 
 
22.10.2014 
 

Sd/- 
Presiding Judge 

Labour Court, Shimla. 
_______  

 
IN THE COURT OF A.S JASWAL, PRESIDING JUDGE, HP INDUSTRIAL TRIBUNAL 

CUM-LABOUR COURT, SHIMLA 
 

Ref no. 10 of 2012. 

Instituted on 24.2.2012. 

Decided on. 31.10.2014. 

 
 Anil Kumar S/o Shri Chet Ram R/o Village Balhwaa, P.O Chandpur, District Bilaspur, HP. 

. .Petitioner. 
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AWARD 
 
The reference for adjudication, is as under:- 
 
 “Whether the termination of services of Shri Anil Kumar S/o Shri Chet Ram, workman 

R/o Vilage Balh, P.O Chandpur, District Bilaspur, HP by the Executive Engineer, 
Electrical Divisin NO. II HPPWD Shimla-3 w.e.f. 31.1.2002 without complying with the 
provisions of the Industrial Disputes Act, 1947 as alleged by the workman is legal and 
justified? If not, to what amount of back wages, seniority, past service benefits and 
compensation the above worker is entitled to from the above employer?” 

 
 2.  Briefly, the case of the petitioner is that he was engaged as beldar, on daily wage basis, 
in the month of March, 1999, in electrical sub-division, Reckong-Peo, District Kinnaur under HP 
PWD Division no.3, Shimla and continued as such till March, 2001, when his services were 
disengaged without complying with the mandatory provisions of Industrial Disputes Act, 1947 
(hereinafter referred as Act). In every calendar year prior to his disengagement, he had completed 
240 days. Even, the principle of last come first go was not followed by the respondent, as the 
persons, who were engaged with him, are still working and also his juniors have been retained 
besides making fresh engagements. After his disengagement, he has not been gainfully employed 
anywhere. Against this back-drop, a prayer has been made for his reengagement with all the 
consequential service benefits. 
 
 3.  The petition has been contested on having raised various preliminary objections 
including maintainability, cause of action and that the petitioner has not approached this Court with 
clean hands. On merits, it has been admitted that the petitioner had been engaged, on daily wages 
basis, as electrical beldar, in the month of March, 1999 but it has been denied that he had 
completed 240 days in every calendar year. In fact, in the years, 1999 he had worked for 164 days, 
2000, 199 days and 2001 for only 89 days. Further, due to non-availability of works, the services of 
the daily wagers, engaged by the department, were required to be disengaged and for this reason, 
the petitioner could not be reengaged. However, in compliance to the order of HP Administrative 
Tribunal, passed in OA no. 1731/2001, the petitioner was reengaged, on muster roll during 
December, 2001. For the reason that there had been paucity of work/funds, the services of the 
petitioner were required to be terminated. For this reason, he was served with one month’s advance 
notice through registered post at his official address and also asked to collect the retrenchment 
compensation as per the requirements of the Act. However, the petitioner never came to collect the 
same. In this way, on having complied with the provisions of the Act, the services of the petitioner 
stood retrenched/terminated in the month of Jan., 2002. It has been denied that the respondent had 
flouted the principles of first come last go and that juniors to the petitioner had been retained 
besides making fresh engagements. On the order of Labour Court, Shimla, Smt. Rama Devi and 
Dharam Pal had to be employed. Other allegations denied. 
 
 4.  By filing rejoinder, the petitioner has reiterated his own allegations by denying those of 
the respondent. 
 
 5.  Pleadings of the parties gave rise to the following issues which were struck on 
20.6.2013. 
 

 1.  Whether the termination of services of petitioner w.e.f. 31.1.2002 without complying 
with the provisions of the Industrial Disputes Act, 1947 is illegal, unjustified as alleged? 

 . .OPP. 
 
 2.  If issue no.1 is proved in affirmative, to what service benefits the petitioner is entitled 
to?      . .OPP. 
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 3.  Whether this petition is not maintainable as alleged?  . .OPR. 
 
 4.  Relief. 
 
 6.  I have heard the learned counsel for the parties and have also gone through the record 
of the case carefully. 
 
 7.  For the reasons to be recorded hereinafter while discussing issues for determination my 
findings on the aforesaid issues are as under. 
 
 Issue no.1 Yes. 

 Issue no.2 Entitled to reinstatement with seniority and continuity but without back wages. 

 Issue no.3 No. 

 Relief. Reference answered in favour of the petitioner, per operative part of award. 
 

Reasons for findings 
 

Issue no.1 
 
 8.  The reference, which has been made to this Court is regarding as to whether the 
services of the petitioner had been terminated in violation of the provisions of the Act w.e.f. 
31.1.2002. When regard is given to the facts narrated in the statement of claim, filed by the 
petitioner, it has been alleged that he had continued to remain, in service, on daily wage basis, till 
March, 2001, when his services were disengaged. In the reply, which has been filed by the 
respondent, it has been categorically mentioned that in compliance to the order of administrative 
Tribunal, in OA no. 1731/2001, the petitioner had to be reengaged on muster roll during December, 
2001 but later on, due to paucity of work/funds, his services were terminated, in the month of Jan., 
2002, on having complied with the provisions of section 25-F of the Act as he was served with one 
month’s advance notice through registered post and also asked to collect the retrenchment. As, this 
Court is required to answer the reference, made by the appropriate government, it needs to 
be looked into as to whether the services of the petitioner have been illegally terminated w.e.f. 
Jan., 2002, without having complied with the provisions of the Act or not. 
 
 9.  Before, I proceed further, I may mention that when the respondent had deemed it 
proper to have complied with the provisions of section 25-F of the Act, it goes to show that there 
was no dispute between the parties regarding this fact as to whether the petitioner had completed 
240 working days in twelve calendar months preceding his termination or not I may also like to 
point-out that, on record, the petitioner has brought the copy of order dated 2.11.2001, passed by 
the Administrative Tribunal in OA no. 1731/2001, which goes to show that the earlier termination 
of the petitioner w.e.f. March, 2001, had been held to be in violation of the provisions of section 
25-F of the Act because, on record, it stood proved that the applicant had completed 240 days in the 
each preceding twelve calendar months. In these circumstances, the defence which has been taken 
by the respondent, in its reply, that the petitioner had not completed 240 days in any of the calendar 
years from the date of his engagement till disengagement, does not hold good. 
 
 10.  Now, the question arises as to whether the services of the petitioner had been 
terminated w.e.f. 31.1.2002 on having complied with the provisions of section 25-F or not. 
 
 11.  It has been stated by Shri Naresh Pal (RW-1) that the services of the petitioner had to 
be terminated in the month of March, 2001, on account of paucity of funds/works. However, on the 
order of the Tribunal, he was reengaged in the month of December, 2001. Since, the paucity of 
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funds/works still exited, a notice, copy of which is Ex. RW-1/D, as required under section 25-F of 
the Act, was issued to the petitioner as per which he was informed to collect the compensation. The 
said notice had been sent through registered post, the copy of postal receipt of which is Ex. RW-
1/C. In this way, the services of the petitioner were terminated on having complied with the 
provisions of the Act. After his retrenchment, no fresh engagements were made. The department 
has also not kept, in service, any person junior to the petitioner. As far as Rama Devi and Dharam 
Dutt are concerned, they had to be reengaged on the orders of Labour Court, Shimla. In the cross-
examination, he stated that the termination notice had been sent to the petitioner in the month of 
December, 2001 through registered post and in the notice, he had been asked to collect the 
compensation. The petitioner had not turned up to collect the compensation till date. Along-with 
retrenchment notice, no compensation had been sent. 
 
 12.  From the evidence of Shri Naresh Pal (RW-1), it is revealed that thepetitioner had been 
sent notice through registered post in the month of December, 2001 but along-with it, no 
compensation had been sent/given. The evidence further goes to show that in the notice, it had been 
mentioned that the petitioner was required to collect the retrenchment compensation. In Roop 
Narain Shukla Vs. Ld. Presiding Officer, Industrial Tribunal Haryana and others, 1997 (7) 
SLR 524, it has been held by the Hon’ble Punjab & Haryana High Court that: mere intimation 
to the workman that he should collect his dues from the office on any working day is not enough 
compliance of the provisions of section 25-F of the Act.” 
 
 13.  In the instant case the petitioner, through notice, copy of which is Ex. RW-1/D, had 
been informed to collect the retrenchment compensation during office hours. I may mention that 
non-compliance of the pre-conditions of the mandatory provisions of section 25-F of the Act render 
the retrenchment invalid and inoperative. It is further to be noted that as per the pre-conditions of 
the said section (25-F), at the time of retrenchment, one month’s pay, in lieu of notice and the 
retrenchment compensation is required to be paid to the retrenched workman. In the instant case, 
although, a notice had been issued to the petitioner in the month of December, 2001 (20.12.2001) 
and that his services stood terminated w.e.f. 31.1.2002, but as is evident, from the material on 
record, he had not been paid the retrenchment compensation. The Hon’ble Apex Court in 2010 (3) 
SLR 663, Anoop Sharma Vs. Executive engineer, Public Health Division No.1 Panipat 
Haryana has held that: Clause (b) of section 25-F expressly provides for the payment of 
compensation being made at the time of retrenchment and by implication it would be permissible to 
pay the same before retrenchment. Payment or tender of compensation after the time when the 
retrenchment has taken effect would vitiate the retrenchment and non-compliance with the 
mandatory provision which has a beneficial purpose and a public policy behind it would result in 
nullifying the retrenchment.” 
 
 14.  In the instant case, as already observed, the petitioner had not been paid retrenchment 
compensation on 31.1.2002, when his services stood terminated consequent upon the issuance of 
one month’s notice under section 25-F of the Act. Since, the respondent violated clause (b) of 
section 25-F of the Act, the retrenchment of the petitioner w.e.f. 31.1.2002, is required to be held 
invalid and illegal. 
 
 15.  Consequently, for what has been stated and observed above, I hold that the termination 
of the services of the petitioner w.e.f. 31.1.2002, was in violation of the provisions of the Act (25-
F) and for this reason it is illegal and unjustified. Thus, my answer to this issue is in “Yes”. 
 

Issue no. 2 
 

 16.  It has been held by the Hon’ble Supreme Court in 2010 (1) SLJ S.C 70, M/s Ritu 
Marbals Vs. Prabhakant Shukla that “full back wages cannot be granted mechanically, upon a 
order of termination be declared illegal. It is further held that reinstatement must no be 
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accompanied by payment of full back wages even for the period when the workman remained out 
of service and contributed little or nothing to the Industry”. 
 
 However, since the services of the petitioner had stood terminated in contravention of the 
provisions of the Act, I hold that he is entitled to reinstatement in service with seniority and 
continuity but without back wages. Thus, my answer to this issue is in “Yes” accordingly. 
 
Issue no. 3 
 
 17.  The contention of the respondent is to this effect that this petition is not legally 
maintainable because the same has been hit by delay and latches. It is noted that when the services 
of the petitioner were initially disengaged w.e.f. March, 2001, he had approached the 
Administrative Tribunal and inconsequence of the order passed thereto, he was reengaged. When, 
his services were again disengaged/terminated by issuing notice under section 25-F of the Act, the 
copy of which is Ex. RW-1/D, he made a representation for his reengagement on 5.1.2002, vide 
mark A. The perusal of the record further goes to show that against his retrenchment, he had raised 
a demand notice on 4.3.2005. It is further borne out that when the Labour Commissioner, HP, 
refused to make a reference to the Labour Court, on 28.12.2006, the petitioner had to file writ 
petition (CWP No. 1761 of 2007) before the Hon’ble High Court. As per order dated 23.12.2011, 
of the Hon’ble High Court, order dated 28.12.2006, of the Labour Commissioner, HP was quashed 
and set aside and State of HP through Labour Commissioner was directed to make a reference to 
the Labour Court. In this way, the present reference has been caused to be made to this Court, by 
the Labour Commissioner, consequent upon the order of the Hon’ble High Court. When, such is the 
situation, it cannot be said that the claim petition which has been filed by the petitioner consequent 
upon the receipt of reference, in this Court, is not maintainable. By holding it to be maintainable, 
my answer to this issue is in “No”. 
 

Relief. 
 

 As a sequel to my discussion/findings on the aforesaid issues, the claim of the petitioner is 
allowed and as such he is ordered to be reinstated in service from the date of his termination i.e 
31.1.2002, with seniority and continuity but without back wages. The reference stands answered 
accordingly. Let a copy of this award be sent to the appropriate government for publication in 
official gazette. File, after completion be consigned to records. 
 
 Announced in the open court today this day of 31st October, 2014. 
 

 (A.S JASWAL) 
Presiding Judge, 

Industrial Tribunal-cum- 
Labour Court, Shimla. 

________  
 

 “kgjh fodkl foHkkx 
 

vf/klwpuk 
 

f”keyk&2] 8 fnlEcj] 2014 

 
 la[;k% ;w0 Mh0&, ¼1½&1@2014-&fgekpy izns”k dh jkT;iky] izLrkfor djrh gSa fd layXu 
vuqlwph esa ;Fkk fofufnZ’V {ks=ksa dks] fgekpy izns”k uxjikfydk vf/kfu;e] 1994 dh /kkjk 4 ds v/khu] 
Tokyh] ftyk dkaxM+k] fgekpy izns”k dks uxj iapk;r ds :Ik esa oxhZd`r fd, tkus gsrq mDr {ks= ds 
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csgrj fodkl vkSj lqO;ofLFkr O;oLFkk ds fy,] iwoksZDr vf/kfu;e dh /kkjk 3 dh mi&/kkjk ¼2½ ds v/khu 
uxjikfydk xfBr fd, tkus ds vk”k; ls] uxjikfydk {ks= ds :Ik esa ?kksf’kr fd;k tkuk pkfg,A 
 
 mDr vuqlwph esa fofufnZ’V {ks= ds fuokfl;ksa ls uxj iapk;r Tokyh dh izLrkfor ?kks’k.kk ds lEcU/k 
esa vius&vius vk{ksi@lq>ko] ;fn dksbZ gksa] izLrqr djus dh ,rn~ }kjk vis{kk dh tkrh gS vkSj ,sls 
vk{ksi@lq>ko] bl vf/klwpuk ds jkti=] fgekpy izns”k esa izdk”ku dh rkjh[k ls Ng lIrkg dh vof/k 
ds Hkhrj] mik;qDr] dkaxM+k ds ek/;e ls vfrfjDr eq[; lfpo ¼”kgjh fodkl½] fgekpy izns”k ljdkj dks 
fyf[kr esa izLrqr fd, tkus pkfg,A 
 
 Åij fu;r vof/k ds volku ds i”pkr~ dksbZ Hkh vk{ksi] tks Hkh gks] Lohdkj ugha fd, tk,axsA 
 

vkns”k }kjk] 
gLrk{kfjr@& 

vfr0 eq[; lfpo ¼”kgjh fodkl½ A 
 

&&&&&&  

 
vuqlwph 

 
 

Øe 
la[;k 

Ekksgky gncLr
uEcj 

[kljk uEcj {ks=

1- Tokyh [kkl 62 1&1313@1267 67&95 

2- lqusgM+ 63 1&1141 117&07 

3- clUriqj 61 1&280 23&70 

4- dSgfj;ka 41 1&2791 202&06 

5- Yko 40 1&813 41&65 

6- HkusbZ 27 1&639 43&46 

7- Hkksy 26 1&474 47&50 

8- edM+kgu 25 1&1136 73&08 

9- iru 24 1&303 37&16 

10- <u 23 1&1928 173&88 

11- V;qdjh 39 397&443] 600 & 444&601& 
444] 445] 447] 602@448] 
603@448] 649] 604@650] 
605@650] 651 & 671] 648 
@672] 649@672] 485] 487 
&520] 606@539@521] 607 
@589@521] 522 & 525] 
608@526] 609@526] 527 
& 533] 590@534] 591@ 
534] 597@535@536 & 567] 
610@568] 611@568] 612 
@568] 569 & 575 Kita &191 

 

18&85&82-
 

                       dqy {ks=                 27&16&33 gsDVs;j
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[Authoritative English text of the Government Notification No. UD-A(1)-1/2014, dated 8.12.2014 
as required under clause (3) of Article 348 of the Constitution of India.] 
 

URBAN DEVELOPMENT DEPARTMENT 
 

NOTIFICATION 
 

Shimla-2, the 8th December, 2014 
 

 No. UD-A(1)-1/2014.—The Governor of Himachal Pradesh is pleased to propose that the 
areas as specified in the Schedule enclosed, should be declared as municipal area under section 4 of 
the Himachal Pradesh Municipal Act, 1994 in order to constitute a municipality under sub-section 
(2) of section 3 of the Act ibid to be classified as Nagar Panchayat at Jawali, District Kangra, 
H.P.for better development and improved arrangement in the said area. 
 
 The inhabitants of the area specified in the said schedule are hereby called upon to submit 
their objections/suggestions, if any, to the proposed declaration of Nagar Panchayat, Jawali and 
such objections/suggestions should be submitted to the Addl. Chief Secretary (Urban Development) 
to the Government of Himachal Pradesh in writing through the Deputy Commissioner, Kangra 
within a period of six weeks from the date of publication of this notification in the Rajpatra, 
Himachal Pradesh. 
 
 After the expiry of above stipulated period, no objections, whatsoever will be entertained. 
 

By order, 
Sd/- 

Addl. Chief Secretary (U.D.). 
_______ 

 
Schedule 

 

Sl. 
No. 

Mohal Hadba 
st No. 

Khasra No. Area in Hac. 
 

1. Jawali Khas 62 1-1313/1267 67-95 
2 Sunehar 63 1-1141 117-07 
3 Basantpur 61 1-280 23-70 
4. Kehriyan 41 1-2791 202-06 
5. Lav 40 1-813 41-65 
6. Bhanai 27 1-639 43-46 
7. Bhol 26 1-474 47-50 
8. Makrahan 25 1-1136 73-08 
9. Pattan 24 1-303 37-16 
10. Dhan 23 1-1928 173-88 
11. Tyukari 39 397-443, 600 / 444 - 601/ 

444, 445, 447, 602 /448, 
603 / 448, 649, 604 / 650, 
605 / 650, 651 - 671, 648 
/672, 649 / 672, 485, 487 - 
520, 606 / 539 / 521, 607 / 
589 / 521, 522 - 525, 608 / 
526, 609 / 526, 527 - 533, 
590 / 534, 591 / 534, 597 / 

18-85-82 
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535, 536 - 567, 610 / 568, 
611 / 568, 612 / 568, 569 - 
575 Kita -191 

 
                     Total Area                                                    27-16-33 Hac. 

 
c vnkyr Jh Mh0 lh0 Bkdqj] dk;Zdkjh n.Mkf/kdkjh] cStukFk] ftyk dkaxM+k ¼fg0 iz0½ 

 
 Jh jfo 'kekZ iq= Jh oke nso] fuoklh xkao o Mk0 dqMSy] rglhy cStukFk] ftyk dkaxM+k      
¼fg0 iz0½A 
 

cuke 
 

vke turk 
 

izkFkZuk&i= tsj /kkjk 13¼3½ tUe ,oe~ e`R;q iathdj.k vf/kfu;e] 1969- 
 
 Jh jfo 'kekZ iq= Jh oke nso] fuoklh xkao o Mk0 dqMSy] rglhy cStukFk] ftyk dkaxM+k      
¼fg0 iz0½ us bl vnkyr esa izkFkZuk&i= xqtkjk gS fd mlds iq= lqfer 'kekZ dk tUe fnukad 30&7&1992 
dks egky dqMSy esa gqvk Fkk ijUrq bl ckjs iapk;r ds fjdkWMZ esa iathdj.k ugha djok;k tk ldkA vc 
iathdj.k djus ds vkns'k fn;s tk;saA 
 
 vr% bl uksfVl ds ek/;e ls loZlk/kkj.k dks lwfpr fd;k tkrk gS fd ;fn fdlh O;fDr dks 
mijksDr iathdj.k ds  ckjs esa dksbZ mtj@,rjkt gks rks og fnukad 16&1&2015 dks lqcg 10-00 cts bl 
U;k;ky; esa vlkyru ;k odkyru gkftj vkdj is'k dj ldrk gS vU;Fkk mijksDr tUe dk iathdj.k 
djus ds vkns'k ns fn;s tk;saxsA mlds mijkUr dksbZ ,rjkt u lquk tk;sxkA 
 
 vkt fnukad 2&12&2014 dks esjs gLrk{kj o eksgj vnkyr }kjk tkjh gqvkA 
 
eksgjA                  gLrk{kfjr@& 

dk;Zdkjh n.Mkf/kdkjh]  
              cStukFk] ftyk dkaxM+k ¼fg0 iz0½A 

   
&&&&&& 

 
c vnkyr Jh ys[k jke /kheku] uk0 rglhynkj ,oa dk;Zdkjh n.Mkf/kdkjh] cStukFk] ftyk dkaxM+k     

¼fg0 iz0½ 
 

 Jherh fugkrw nsoh iq=h Jh izHkn;ky] fuoklh Mwgd ¼xoky½] rglhy cStukFk] ftyk dkaxM+k   
¼fg0 iz0½ 
 

cuke  
 

vke turk 

 
izkFkZuk&i= tsj /kkjk 13¼3½ tUe ,oe~ e`R;q iathdj.k vf/kfu;e] 1969- 
 
 Jherh fugkrw nsoh iq=h Jh izHkn;ky] fuoklh Mwgd] Mkd[kkuk xoky] rglhy cStukFk] ftyk 
dkaxM+k   ¼fg0 iz0½ us bl vnkyr esa izkFkZuk&i= xqtkjk gS fd mldk tUe fnukad 15&9&1955 dks egky 
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Mwgd esa gqvk Fkk ijUrq bl ckjs iapk;r ds fjdkWMZ esa iathdj.k ugha djok;k tk ldkA vc iathdj.k 
djus ds vkns'k fn;s tk;saA 
 
 vr% bl uksfVl ds ek/;e ls loZlk/kkj.k dks lwfpr fd;k tkrk gS fd ;fn fdlh O;fDr dks 
mijksDr iathdj.k ds  ckjs esa dksbZ mtj@,rjkt gks rks og fnukad 27&12&2014 dks lqcg 10-00 cts 
bl U;k;ky; esa vlkyru ;k odkyru gkftj vkdj is'k dj ldrk gS vU;Fkk mijksDr tUe dk 
iathdj.k djus ds vkns'k ns fn;s tk;saxsA mlds mijkUr dksbZ ,rjkt u lquk tk;sxkA 
 
 vkt fnukad 18&11&2014 dks esjs gLrk{kj o eksgj vnkyr }kjk tkjh gqvkA 
 
eksgjA            ys[k jke /kheku] 

uk0 rglhynkj ,oa dk;Zdkjh n.Mkf/kdkjh]  
             cStukFk] ftyk dkaxM+k ¼fg0 iz0½A 

   
&&&&&& 

 
c vnkyr Jh Mh0 lh0 Bkdqj] rglhynkj ,oa dk;Zdkjh n.Mkf/kdkjh] cStukFk] ftyk dkaxM+k ¼fg0 iz0½ 

 
 Jh vej cgknqj iq= Jh lUreku xqjax] fuoklh lsgy] rglhy cStukFk] ftyk dkaxM+k ¼fg0 iz0½A 
 

cuke 
 

vke turk 
 

izkFkZuk&i= tsj /kkjk 13¼3½ tUe ,oe~ e`R;q iathdj.k vf/kfu;e] 1969- 
 
 Jh vej cgknqj iq= Jh lUreku xqjax] fuoklh lsgy] Mkd[kkuk lsgy] rglhy cStukFk] ftyk 
dkaxM+k ¼fg0 iz0½ us bl vnkyr esa izkFkZuk&i= xqtkjk gS fd mlds iq= izdk'k cgknqj dk tUe fnukad 
6&6&1992 dks egky lsgy esa gqvk Fkk ijUrq bl ckjs iapk;r ds fjdkWMZ esa iathdj.k ugha djok;k tk 
ldkA vc iathdj.k djus ds vkns'k fn;s tk;saA 
 
 vr% bl uksfVl ds ek/;e ls loZlk/kkj.k dks lwfpr fd;k tkrk gS fd ;fn fdlh O;fDr dks 
mijksDr iathdj.k ds  ckjs esa dksbZ mtj@,rjkt gks rks og fnukad 1&1&2015 dks lqcg 10-00 cts bl 
U;k;ky; esa vlkyru ;k odkyru gkftj vkdj is'k dj ldrk gS vU;Fkk mijksDr tUe dk iathdj.k 
djus ds vkns'k ns fn;s tk;saxsA mlds mijkUr dksbZ ,rjkt u lquk tk;sxkA 
 
 vkt fnukad 29&11&2014 dks esjs gLrk{kj o eksgj vnkyr }kjk tkjh gqvkA 
 
eksgjA         Mh0 lh0 Bkdqj] 

rglhynkj ,oa dk;Zdkjh n.Mkf/kdkjh]  
  cStukFk] ftyk dkaxM+k ¼fg0 iz0½A 

   

&&&&&& 
 

c vnkyr Jh Mh0 lh0 Bkdqj] rglhynkj ,oa dk;Zdkjh n.Mkf/kdkjh] cStukFk]  
ftyk dkaxM+k ¼fg0 iz0½ 

 

 Jh cyohj flag iq= Jh nquhpUn] fuoklh ldM+h] rglhy cStukFk] ftyk dkaxM+k ¼fg0 iz0½A 
 

cuke 
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vke turk 
 

izkFkZuk&i= tsj /kkjk 13¼3½ tUe ,oe~ e`R;q iathdj.k vf/kfu;e] 1969- 
 
 Jh cyohj flag iq= Jh nquhpUn] fuoklh ldM+h] Mkd[kkuk ldM+h] rglhy cStukFk] ftyk dkaxM+k 
¼fg0 iz0½ us bl vnkyr esa izkFkZuk&i= xqtkjk gS fd mldh iRuh Jherh fufdrk nsoh dh e`R;q fnukad 
18&10&2013 dks egky ldM+h+ esa gqbZ Fkh ijUrq bl ckjs iapk;r ds fjdkWMZ esa iathdj.k ugha djok;k tk 
ldkA vc iathdj.k djus ds vkns'k fn;s tk;saA 
 
 vr% bl uksfVl ds ek/;e ls loZlk/kkj.k dks lwfpr fd;k tkrk gS fd ;fn fdlh O;fDr dks 
mijksDr iathdj.k ds  ckjs esa dksbZ mtj@,rjkt gks rks og fnukad 1&1&2015 dks lqcg 10-00 cts bl 
U;k;ky; esa vlkyru ;k odkyru gkftj vkdj is'k dj ldrk gS vU;Fkk mijksDr e`R;q dk iathdj.k 
djus ds vkns'k ns fn;s tk;saxsA mlds mijkUr dksbZ ,rjkt u lquk tk;sxkA 
 
 vkt fnukad 18&11&2014 dks esjs gLrk{kj o eksgj vnkyr }kjk tkjh gqvkA 
 
eksgjA          Mh0 lh0 Bkdqj] 

rglhynkj ,oa dk;Zdkjh n.Mkf/kdkjh]  
             cStukFk] ftyk dkaxM+k ¼fg0 iz0½A 

   
&&&&&& 

 
c vnkyr Jh ys[k jke /kheku] uk;c rglhynkj ,oa dk;Zdkjh n.Mkf/kdkjh] cStukFk] 

ftyk dkaxM+k ¼fg0 iz0½ 
 

 Jh Kku pUn iq= Jh lawdk jke] fuoklh pywgh] Mk0 jtkSV] rglhy cStukFk] ftyk dkaxM+k      
¼fg0 iz0½A 
 

cuke 
 

vke turk 
 

izkFkZuk&i= tsj /kkjk 13¼3½ tUe ,oe~ e`R;q iathdj.k vf/kfu;e] 1969- 
 
 Jh Kku pUn iq= Jh lawdk jke] fuoklh pywgh] Mk0 jtkSV] rglhy cStukFk] ftyk dkaxM+k      
¼fg0 iz0½ us bl vnkyr esa izkFkZuk&i= xqtkjk gS fd mldh ekrk Jherh izseh nsoh dh e`R;q fnukad 
18&9&2007 dks egky pywgh esa gqbZ Fkh ijUrq bl ckjs iapk;r ds fjdkWMZ esa iathdj.k ugha djok;k tk 
ldkA vc iathdj.k djus ds vkns'k fn;s tk;saA 
 
 vr% bl uksfVl ds ek/;e ls loZlk/kkj.k dks lwfpr fd;k tkrk gS fd ;fn fdlh O;fDr dks 
mijksDr iathdj.k ds  ckjs esa dksbZ mtj@,rjkt gks rks og fnukad 16&1&2015 dks lqcg 10-00 cts bl 
U;k;ky; esa vlkyru ;k odkyru gkftj vkdj is'k dj ldrk gS vU;Fkk mijksDr tUe dk iathdj.k 
djus ds vkns'k ns fn;s tk;saxsA mlds mijkUr dksbZ ,rjkt u lquk tk;sxkA 
 
 vkt fnukad 6&12&2014 dks esjs gLrk{kj o eksgj vnkyr }kjk tkjh gqvkA 
 
eksgjA          Jh ys[k jke /kheku] 

dk;Zdkjh n.Mkf/kdkjh]  
              cStukFk] ftyk dkaxM+k ¼fg0 iz0½A 
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U;k;ky; lgk;d lekgrkZ f}rh; Js.kh] /keZiqj] ftyk e.Mh ¼fg0 iz0½ 
 

eqdÌek 'kh"kZd % 
 

 Jh jkt dqekj iq= o Jherh dkS'kY;k nsoh iRuh LoxhZ; Jh us= flag] fuoklh o Mk0 VkSj&tktj] 
mi&rglhy /keZiqj] ftyk e.Mh ¼fg0 iz0½A

       
 

 
cuke 

 
  
 Jh Vsd pUn iq= 'ks# o fcVw iq= o Jherh vehrk nsoh] ccyh nsoh] lhek nsoh iqf=;ka Jherh czgeh 
nsoh o gfj flag iq= VksMj o nwuh pUn iq= thrk o d'kejh flag] ckye jke] v'kksd iky] clUr flag] 
cyoUr flag iq=x.k fgjnk jke o dsnkj flag iq= pek# jke o bUnz iky iq= o #i yky iq= xqlkbZ o 
Vsd pUn iq= fd'ku] lUrks"k dqekj] ns'k jkt iq=x.k gjh flag o dfiy nso iq= fgjk o ukud pUn] ca'kh 
yky iq=x.k o Jherh Qwyk nsoh] loh=h nsoh] uhek nsoh iqf=;ka 'ks# iq= Jh fgjnk jke leLrx.k fuoklh 
o Mk0 VkSj&tktj] mi&rglhy /keZiqj] ftyk e.Mh ¼fg0 iz0½A 

 
 izkFkhZ mijksDr us bl U;k;ky; esa Hkwfe [kkrk@[krkSuh ua0 5@33] fdŸkk 96] jdck rknknh 
02&39&37 gS0 egky VkSj&tktj dh rdlhe gsrq izkFkZuk&i= fn;k gSA Qjhdnks;e dks bl U;k;ky; 
}kjk leu tkjh fd, x;s ijUrq bl ij rkehy leu lk/kkj.k rjhds ls ugha gks jgh gSA vr% Qjhdnks;e 
mijksDr dks ,rjkt gks rks og vlkyru ;k odkyru frfFk 28&1&2015 dks izkr% 10-00 cts mifLFkr 
gksdj U;k;ky; esa is'k djsaA vU;Fkk xSj gkftjh dh lwjr esa dk;Zokgh vey esa ykbZ tk;sxhA 
 
 vkt fnukad 3&12&2014 dks esjs gLrk{kj o eksgj vnkyr ls tkjh gqvkA 

 
eksgjA    gLrk{kfjr@& 

lgk;d lekgrkZ f}rh; Js.kh]  
/keZiqj] ftyk e.Mh] fgekpy izns'kA 

 
&&&&&&& 

 
 

U;k;ky; lgk;d lekgrkZ f}rh; Js.kh] /keZiqj] ftyk e.Mh ¼fg0 iz0½ 
 

eqdÌek 'kh"kZd % 
 

 Jh jkt dqekj iq= o Jherh dkS'kY;k nsoh iRuh LoxhZ; Jh us= flag] fuoklh o Mk0 VkSj&tktj] 
mi&rglhy /keZiqj] ftyk e.Mh ¼fg0 iz0½A

       
 

 
cuke 

 
 
 Jh yky flag iq= ekSuh jke] vej flag iq= =gM+w] Vsd pUn iq= 'ks# o ukud pUn] ca'kh yky 
iq=x.k o Jherh Qwyk nsoh] loh=h nsoh] uhek nsoh iqf=;ka 'ks# iq= Jh fgjnk jke o fcVw iq= o Jherh 
vehrk nsoh] ccyh nsoh] lhek nsoh iqf=;ka Jherh czgeh nsoh o gfj flag iq= VksMj o ns'k jkt iq= #i 
pUn o 'kkyh xzke iq= ykyk o vej flag iq= xqfj;k o uUn yky iq= fo|klkxj o d'kehj flag iq= 
fgjnk o jks'ku yky] nyhi flag iq= o Jherh tScUrh] eyh iqf=;ka o Jherh dyk nsoh iRuh LoxhZ; ekSuh  
leLrx.k fuoklh o Mk0 VkSj&tktj] mi&rglhy /keZiqj] ftyk e.Mh ¼fg0 iz0½A 
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 izkFkhZ mijksDr us bl U;k;ky; esa Hkwfe [kkrk@[krkSuh ua0 6@34 rk 42] fdŸkk 127] jdck rknknh 
02&11&04 gS0 egky VkSj&tktj dh rdlhe gsrq izkFkZuk&i= fn;k gSA Qjhdnks;e dks bl U;k;ky; 
}kjk leu tkjh fd, x;s] ijUrq bl ij rkehy leu lk/kkj.k rjhds ls ugha gks jgh gSA vr% Qjhdnks;e 
mijksDr dks ,rjkt gks rks og vlkyru ;k odkyru frfFk 28&1&2015 dks izkr% 10-00 cts mifLFkr 
gksdj U;k;ky; esa is'k djsaA vU;Fkk xSj gkftjh dh lwjr esa dk;Zokgh vey esa ykbZ tk;sxhA 
 
 vkt fnukad 3&12&2014 dks esjs gLrk{kj o eksgj vnkyr ls tkjh gqvkA 

 
eksgjA    gLrk{kfjr@& 

lgk;d lekgrkZ f}rh; Js.kh]  
/keZiqj] ftyk e.Mh] fgekpy izns'kA 

 
&&&&&&& 

 
In the Court of Shri G. C. Negi, H.A.S., Sub-Divisional Magistrate, Shimla (Urban),  

District Shimla, Himachal Pradesh 
 

 Shri Kailash  Chand s/o Late Shri Ram Dev, r/o Dedenim Cottage Near Portmore School, 
Tehsil & District Shimla, Himachal Pradesh .. Applicant. 
 

Versus 
 

 General Public .. Respondent. 
 
Application under section 13 (3) of Birth and Death Registration Act, 1969. 
  
 Whereas, Shri Kailash  Chand s/o Late Shri Ram Dev, r/o Dedenim Cottage Near Portmore 
School, Tehsil & District Shimla, Himachal Pradesh has preferred an application to the undersigned 
for the  registration of name and date of birth of his son namely Vineet Gour date of birth              
5-11-1998 in the record of Municipal Corporation, District Shimla  (H. P.).  
 
 Therefore, by this proclamation, the general public is hereby informed that any person 
having any objection for entry as to date of birth mentioned above, may submit his/her objection in 
writing in this court with in one month from the publication of this proclamation failing which no 
objection will be entertained after expiry of date and will be decided accordingly. 
 
 Given under my hand and the seal of the Court on this 8th  day of  December, 2014. 
 
Seal. G. C. NEGI,  
 Sub-Divisional Magistrate, Shimla (Urban),  
 District Shimla, Himachal Pradesh. 

 
____________ 

 
In the Court of Shri G. C. Negi, H.A.S., Sub-Divisional Magistrate, Shimla (Urban),  

District Shimla, Himachal Pradesh 
 

 Shri Kailash  Chand s/o Late Shri Ram Dev, r/o Dedenim Cottage Near Portmore School, 
Tehsil & District Shimla, Himachal Pradesh .. Applicant. 
 

Versus 
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 General Public .. Respondent. 
 
Application under section 13 (3) of Birth and Death Registration Act, 1969. 
  
 Whereas, Shri Kailash  Chand s/o Late Shri Ram Dev, r/o Dedenim Cottage Near Portmore 
School, Tehsil & District Shimla, Himachal Pradesh has preferred an application to the undersigned 
for the registration of name and date of birth of his son namely Pankaj Gour date of birth               
6-8-1997 in the record of Municipal Corporation, District Shimla  (H. P.).  
 
 Therefore, by this proclamation, the general public is hereby informed that any person 
having any objection for entry as to date of birth mentioned above, may submit his/her objection in 
writing in this court with in one month from the publication of this proclamation failing which no 
objection will be entertained after expiry of date and will be decided accordingly. 
 
 Given under my hand and the seal of the Court on this 8th  day of  December, 2014. 
 
Seal. G. C. NEGI,  
 Sub-Divisional Magistrate, Shimla (Urban),  
 District Shimla, Himachal Pradesh. 

 
__________ 

 
 

In the Court of Shri G. C. Negi, H.A.S., Sub-Divisional Magistrate, Shimla (Urban),  
District Shimla, Himachal Pradesh 

 
 Shri Hira Lal s/o Shri  Bal Singh, r/o Set No. 35, Type-I, Block No. 5, Kareru Servant 
Quarters, Long Wood, Shimla, Himachal Pradesh .. Applicant. 
 

Versus 
 

 General Public .. Respondent. 
 
Application under section 13 (3) of Birth and Death Registration Act, 1969. 
  
 Whereas, Shri Hira Lal s/o Shri  Bal Singh, r/o Set No. 35, Type-I, Block No. 5, Kareru 
Servant Quarters, Long Wood, Shimla, Himachal Pradesh has preferred an application to the 
undersigned for the  registration of name and date of birth of his son namely Chet Ram  date of 
birth 22-2-1989 in the record of Municipal Corporation, District Shimla  (H. P.).  
 
 
 Therefore, by this proclamation, the general public is hereby informed that any person 
having any objection for entry as to date of birth mentioned above, may submit his/her objection in 
writing in this court from one month from the publication of this proclamation failing which no 
objection will be entertained after expiry of date and will be decided accordingly. 
 
 
 Given under my hand and the seal of the Court on this 25th  day of  Nov., 2014. 
 
Seal. G. C. NEGI,  
 Sub-Divisional Magistrate, Shimla (Urban),  
 District Shimla, Himachal Pradesh. 
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c vnkyr Jh ujs'k dqekj] mi&e.Mykf/kdkjh ¼uk0½ pkSiky] ftyk f'keyk ¼fg0 iz0½ 
 

 Jh yk;d jke iq= Jh fnyk jke] fuoklh xkao cks/kuk] Mkd[kkuk o rglhy pkSiky] ftyk f'keyk  
¼fg0 iz0½   

- -
 oknhA 

 
cuke 

 
 1- vke turk 
 2- iz/kku xzke iapk;r pkatw] pkSiky 

- -
 izfroknhA 

 
fo"k;-&Jh yk;d jke ds csVs dk uke o tUe frfFk iapk;r jftLVj esa ntZ djokus gsrq v/khu /kkjk 13¼3½ 

tUe o e`R;q iathdj.k vf/kfu;e] 1969 ds vUrxZr tUe ds iathdj.k djus ckjsA 
 
 gj [kkl o vke turk dks cftj;k b'rgkj lwfpr fd;k tkrk gS fd v/kksgLrk{kjh ds dk;kZy; esa 
oknh Jh yk;d jke us vkosnu izLrqr fd;k gS fd mlus xzke iapk;r pkatw] pkSiky ds iathdj.k jftLVj 
esa vius csVs dk uke ntZ ugha djok;k gS ftls fd vc ntZ djokuk pkgrk gS tksfd fuEu gS%& 
 
 vadq'k dqekj ¼iq=½ tUe 27&6&1989- 
 
 blfy, xzke iapk;r pkatw] pkSiky] rglhy pkSiky dh turk dks ctfj;k b'rgkj lwfpr fd;k 
tkrk gS fd ;fn fdlh O;fDr dks mijksDr tUe iathdj.k ckjs dksbZ vkifŸk gks rks og fnukad 5&1&2015 
dks ;k blls iwoZ vlkyru ;k odkyru gkftj vnkyr vkdj viuh vkifŸk izLrqr djsa vU;Fkk vkosnu 
i= ij tUe iathdj.k vkns'k ikfjr djds lfpo xzke iapk;r pkatw] pkSiky dks vkxkeh dk;Zokgh gsrq Hkstk 
tk;sxkA 
 
 vkt fnukad 3&12&2014 dks esjs gLrk{kj o eksgj lfgr vnkyr ls tkjh fd;k x;kA 
 
eksgj    ujs'k dqekj] 

mi&e.Mykf/kdkjh ¼uk0½] 
pkSiky] ftyk f'keyk ¼fg0 iz0½A 

 
&&&&&&&& 

 
c vnkyr Jh ujs'k dqekj] mi&e.Mykf/kdkjh ¼uk0½ pkSiky] ftyk f'keyk ¼fg0 iz0½ 

 
 Jh nsoh flag iq= Jh dslw] xkao ctkg] Mkd?kj fVDdjh] rglhy pkSiky] ftyk f'keyk ¼fg0 iz0½  
    

- -
 oknhA 

 
cuke 

 
 1- vke turk 
 2- iz/kku xzke fVDdjh&usoy] rglhy pkSiky 

- -
 izfroknhA 

 
fo"k;-&Jh nsoh flag iq= Jh dslw ds cPpksas dk uke xzke iapk;r jftLVj esa ntZ djokus gsrq v/khu /kkjk 

13¼3½ tUe o e`R;q iathdj.k vf/kfu;e] 1969 ds vUrxZr tUe ds iathdj.k djus ckjsA 
 
 gj [kkl o vke turk dks cftj;k b'rgkj lwfpr fd;k tkrk gS fd v/kksgLrk{kjh ds dk;kZy; esa 
oknh Jh nsoh flag us vkosnu izLrqr fd;k gS fd mlus xzke iapk;r fVDdjh&usoy ds iathdj.k jftLVj 
esa vius cPpksa dk uke ntZ ugha djok;k gS ftls fd vc ntZ djokuk pkgrk gS tksfd fuEu izdkj ls gS%& 
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 Øe la[;k   uke   lEcU/k     tUe dh frfFk 
    1-   fiz;adk    iq=h              7&1&1999 
    2-   gsear vtVk       iq=       17&3&2000 
    3-   vt; vtVk    iq=      28&12&2001 
 
 blfy, xzke iapk;r fVDdjh&usoy] rglhy pkSiky dh turk dks ctfj;k b'rgkj lwfpr fd;k 
tkrk gS fd ;fn fdlh O;fDr dks mijksDr tUe iathdj.k ckjs dksbZ vkifŸk gks rks og fnukad 5&1&2015 
dks ;k blls iwoZ vlkyru ;k odkyru gkftj vnkyr vkdj viuh vkifŸk izLrqr djsa vU;Fkk vkosnu 
i= ij tUe iathdj.k vkns'k ikfjr djds lfpo xzke iapk;r fVDdjh&usoy dks vkxkeh dk;Zokgh gsrq 
Hkstk tk;sxkA 
 
 vkt fnukad 3&12&2014 dks esjs gLrk{kj o eksgj lfgr vnkyr ls tkjh fd;k x;kA 
 
eksgj    ujs'k dqekj] 

mi&e.Mykf/kdkjh ¼uk½] 
pkSiky] ftyk f'keyk ¼fg0 iz0½A 

 
&&&&&&&& 

 
In the Court of Shri G. C. Negi, H.A.S., Sub-Divisional Magistrate, Shimla (Urban),  

District Shimla, Himachal Pradesh 
 
 

 Smt. Veena Sharma w/o Shri Kanshi Ram, r/o House No. 28/3, Snow View, Sanjauli, 
Shimla, Himachal Pradesh .. Applicant. 
 

Versus 
 

 General Public .. Respondent. 
 
 
Application under section 13 (3) of Birth and Death Registration Act, 1969. 
  
 
 Whereas, Smt. Veena Sharma w/o Shri Kanshi Ram, r/o House No. 28/3, Snow View, 
Sanjauli, Shimla, Himachal Pradesh has preferred an application to the undersigned for the  
registration of name and date of birth of her daughter namely Babita  date of birth  11-8-1989 in the 
record of Municipal Corporation, District Shimla  (H. P.).  
 
 Therefore, by this proclamation, the general public is hereby informed that any person 
having any objection for entry as to date of birth mentioned above, may submit his/her objection in 
writing in this court from one month from the publication of this proclamation failing which no 
objection will be entertained after expiry of date and will be decided accordingly. 
 
 
 Given under my hand and the seal of the Court on this 12th  day of  December, 2014. 
 
Seal. G. C. NEGI,  
 Sub-Divisional Magistrate, Shimla (Urban),  
 District Shimla, Himachal Pradesh. 
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U;k;ky; lgk;d lekgrkZ izFke@f}rh; oxZ] lqUuh] ftyk f'keyk ¼fg0 iz0½ 
 

okn la[;k % 11/xiii-B-I/2014                  rkjh[k ejtqvk % 8&12&2104 
 
 Jh jfoUnzflag                           cuke       vke turk 
 
nj[okLr cjk;s n#Lrh ukeA 
 
cuke vke turkA 

 
 gjxkg [kkl o vke dks ctfj;k uksfVl lwfpr fd;k tkrk gS fd Jh jfoUnzfalg iq= Jh ohjh flag] 
fuoklh egky 'kdjksMh] ijxuk oMkoy] rglhy lqUuh] ftyk f'keyk ¼fg0 iz0½ us bl U;k;ky; esa 
izkFkZuk&i= xqtkj dj vfHkO;Dr fd;k gS fd izkFkhZ dk uke jktLo fjdkWMZ esa jfoUnzdqekj ntZ gS] tks fd 
xyr gS ijUrq iapk;r fjdkWMZ] Ldwy izek.k&i= esa uke Jh jfoUnzflag gS tksfd lgh o lR; gSA mUgksaus 
mls Bhd djus ds fy, izkFkZuk&i= izLrqr fd;k gSA 
 
 vr% bl izkFkZuk&i= ckjs vke turk dks lwfpr fd;k tkrk gS fd ;fn fdlh O;fDr dks uke 
n#Lr djus esa vkifŸk gks rks og viuh vkifŸk fyf[kr #i esa fnukad 8&1&2015 vFkok blls iwoZ bl 
U;k;ky; dks izLrqr djasA rnksijkUr dksbZ vkifŸk ekU; ugha gksxhA 
 
 gekjs gLrk{kj o eksgj vnkyr ls vkt fnukad 8&12&2014 dks tkjh gqvkA 
eksgjA       gLrk{kfjr@&     
         lgk;d lekgrkZ izFke@f}rh; Js.kh] 
       lqUuh] ftyk f'keyk ¼fg0 iz0½A 
 

&&&&&&&& 
 

U;k;ky; lgk;d lekgrkZ izFke@f}rh; oxZ] lqUuh] ftyk f'keyk ¼fg0 iz0½ 
 

okn la[;k % 10/xiii-B-I/2014                  rkjh[k ejtqvk % 8&12&2104 
 
 Jh uarjke                            cuke       vke turk 
 

nj[okLr cjk;s n#Lrh ukeA 
 

cuke vke turkA 
 

 gjxkg [kkl o vke dks ctfj;k uksfVl lwfpr fd;k tkrk gS fd Jh uarjke iq= Jh jken;ky] 
fuoklh egky e.<ksM] ijxuk oMkoy] rglhy lqUuh] ftyk f'keyk ¼fg0 iz0½ us bl U;k;ky; esa 
izkFkZuk&i= xqtkj dj vfHkO;Dr fd;k gS fd izkFkhZ dk uke jktLo fjdkWMZ esa vuUrjke ntZ gS] tks fd 
xyr gS ijUrq iapk;r fjdkWMZ] Ldwy izek.k&i= esa uke Jh uarjke gS tksfd lgh o lR; gSA mUgksaus mls 
Bhd djus ds fy, izkFkZuk&i= izLrqr fd;k gSA 
 
 

 vr% bl izkFkZuk&i= ckjs vke turk dks lwfpr fd;k tkrk gS fd ;fn fdlh O;fDr dks uke 
n#Lr djus esa vkifŸk gks rks og viuh vkifŸk fyf[kr #i esa fnukad 8&1&2015 vFkok blls iwoZ bl 
U;k;ky; dks izLrqr djsaA rnksijkUr dksbZ vkifŸk ekU; ugha gksxhA 
 
 

 gekjs gLrk{kj o eksgj vnkyr ls vkt fnukad 8&12&2014 dks tkjh gqvkA 
eksgjA       gLrk{kfjr@&     
         lgk;d lekgrkZ izFke@f}rh; Js.kh] 
       lqUuh] ftyk f'keyk ¼fg0 iz0½A 
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c vnkyr Jh lrh'k dqekj usxh] lgk;d lekgrkZ f}rh; oxZ] mi&rglhy jksugkV] ftyk fljekSj    
¼fg0 iz0½ 

 
 Jh jkts'k dqekj iq= Jh tkye flag] xzke uk;k&iUtksM] mi&rglhy jksugkV] ftyk fljekSj  
¼fg0 iz0½A 

 
cuke 

 
vke turk 

 
 jktLo fjdkWMZ esa ckdk ekStk uk;k&iUtksM esa uke n#Lr djus ckjs izkFkZuk&i=A 
 
 Jh jkts'k dqekj iq= Jh tkye flag] xzke uk;k&iUtksM us bl U;k;ky; esa C;ku gYQh lfgr ,d 
izkFkZuk&i= fn;k gS fd mldk lgh uke jkts'k dqekj iq= Jh tkye flag gS tks fd xzke iapk;r 
uk;k&iUTkksM ds iapk;rh vfHkys[k esa Hkh ntZ gS] ijUrq jktLo fjdkMZ ckdk ekStk uk;k&iUTkksM ds vfHkys[k 
esa izkFkhZ dk uke jkt dqekj iq= tkye flag ntZ gS tksfd xyr gSA izkFkhZ jktLo fjdkWMZ ckdk ekStk 
uk;k&iUTkksM esa viuk uke n#Lr djokuk pkgrk gSA 
 
 vr% vke turk o lEcfU/kr fj'rsnkjksa dks bl vnkyrh b'rgkj }kjk lwfpr fd;k tkrk gS fd 
vxj bl ckjk fdlh dks dksbZ mtj ;k ,rjkt gks rks og vius mtj ;k ,rjkt cdkyr fnukad 
3&1&2015 ;k blls iwoZ is'k dj ldrk gSA fe;kn xqtjus ds ckn dksbZ Hkh mtj ;k ,rjkt dkfcys 
lek;r u gksxk vkSj mijksDr izkFkZuk&i= ij vkxkeh dk;Zokgh vey esa ykbZ tk,xhA 
  
 vkt fnukad 3&12&2014 dks gekjs gLrk{kj o eksgj U;k;ky; }kjk tkjh fd;k x;kA 
 
eksgjA            lrh'k dqekj usxh] 
                     lgk;d lekgrkZ f}rh; oxZ]  
           jksugkV] ftyk fljekSj ¼fg0 iz0½A 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

fu;U=d] eqnz.k rFkk ys[ku lkexzh] fgekpy izns'k] f'keyk&5 }kjk eqfnzr rFkk izdkf'kr 
bysDVªkWfud gLrk{kfjr jkti=] oSclkbV http://rajpatrahimachal.nic.in ij miyC/k gS ,oe~ vkWuykbu lR;kfir fd;k tk ldrk gS 
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