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[Authoritative English Text of this Department Notification No. EXN-F(10)-5/2010-Loose dated
29/10/2015 as required under clause (3) of Article 348 of the Constitution of India.]

EXCISE AND TAXATION DEPARTMENT
NOTIFICATION
Shimla-171002, the 29" October, 2015

No.EXN-F(10)-5/2010-Loose.—The Governor, Himachal Pradesh in exercise of the
powers conferred by section 10 read with sub-section(1) of section 6 of the Himachal Pradesh
Value Added Tax Act,2005 is pleased to carry out the following amendments in the existing entry
No. 7 of Part-II of Schedule ‘A’ appended to the Act ibid.

If any interested person likely to be affected by the proposed amendments has any
objection(s) or suggestion(s) with regard to the proposed amendments, he may send the same to the
Excise and Taxation Commissioner, Himachal Pradesh, Shimla-171009 within a period of 10 days
from the date of its publication in the Rajpatra, Himachal Pradesh.



MO0, fRHmeT o9, 3 FgwR, 2015 /12 BIfd, 1937 4895

Objection(s)/suggestion(s), if any received within the above stipulated period shall be taken
into consideration by the Government before finalizing the same, namely:--

DRAFT AMENDMENT

For the existing entry No.7 of Part-II of Schedule 'A' appended to Himachal Pradesh Value
Added Tax Act,2005, the following shall be substituted, namely:--

"7(a). Goods on which rate of tax otherwise applicable is more than 4%, other than Motor-
spirit(Petrol including ATF and Diesel), when sold to Central Police Canteens directly subject to
furnishing of a certificate duly signed and stamped by the officer authorized to make purchases
certifying that the goods purchased are meant for sale to serving and retired Central Armed Police
Forces personnel i.e. ITBP,CISF, SSB, BSF and CRPF directly or through unit run canteens.

(b). Goods mentioned at entry No.7(a) when further sold to serving and retired Central
Armed Police Forces personnel by Central Police canteens directly or through unit run canteens.".

By order,

Sd/-
Addl. Chief Secretary (E&T).
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[Authoritative English Text of this Department Notification No. Per (AR) F(7)-2/98-1 dated 12"
October, 2015 as required under clause (3) of article 348 of the Constitution of India.]

ADMINISTRATIVE REFORMS ORGANIZATION
NOTIFICATION
Shimla-171002, the 12 October, 2015.

No. Per (AR)F(7)-2/98-1.—In exercise of the powers conferred by section 27 of the Right
to Information Act,2005, the Governor, Himachal Pradesh is pleased to make the following rules
further to amend the Himachal Pradesh Right to Information Rules,2006 notified vide this
Department notification No. Per (AR)F(7)-2/98.Vol-1 dated 21st January,2006 and published in the
Rajpatra, Himachal Pradesh(extra ordinary) dated 15th February, 2006 namely:—

1. Short title and commencement.—(1) These rules may be called the Himachal
Pradesh Right to Information (7th Amendment) Rules, 2015.

(2) They shall come into force from the date of their publication in the Official Gazette.

2. Amendment of rule 5.—In Rule 5 of the Himachal Pradesh Right to Information
Rules, 2006 in sub—rule (3), for the figures, signs and Words “800-OR, 11-Receipt head under
Right to Information Act, 2005”, the figures, signs and words “118- Receipt under RTI Act, 2005,
01 Receipt from Right to Information” shall be substituted.

By order,
PURNIMA CHAUHAN,
Secretary (AR).

LABOUR AND EMPLOYMENT DEPARTMENT
NOTIFICATION
Shimla, the 02" November, 2015

No: Sharm (A) 6-1/2014 (Awards).—In exercise of the powers vested under section 17(1)
of the Industrial Disputes Act,1947, the Governor Himachal Pradesh is pleased to order the
publication of awards of the following cases announced by the Presiding Officer, Labour Court
Shimla on the website of the Department of Labour & Employment of the Government of
Himachal Pradesh:—

Sr.No: | Case No: | Title of the Case Date of Award

1. 33/2010 Shri Kumar Gaurav V/s Reliance Life Insurancel 22-09-2015
Company Ltd. & Others.

2. 06/2010 Smt. Gulabi Devi V/S Exective Engg. Sawral 21-09-2015
Kudu Construction, Hatkoti.
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3. 123/2010 | Shri Arun Kumar V/S M. D. HP Tourism Devolpment 05-10-2015
Corp, Ltd. The mall Shimla.

4. 67/2013 Shri Roop Kishore V/S M. D. M/S Divyani Food| 07-10-2015
Industry Pvt. Ltd Baddi.

5. 52/2011 Shri Kamal Deep Bhatia V/S Secretary Horticulturel 16-10-2015
HP Shimla-2 & Others.

By order,
Sd/-
Pr. Secretary ( Labour & Employment).

IN THE COURT OF SUSHIL KUKREJA, PRESIDING JUDGE, INDUSTRIAL
TRIBUNAL CUMLABOUR COURT, SHIMLA, (H.P).

Ref. No. 33 of 2010.
Instituted on.14.6.2012.
Decided on 22.9.2015.
Kumar Gaurav S/o late Shri Ramesh Chand R/o House No. 537/7, Bazar Gunnu Ghat, Near
Pucca Tank, Nahan, District Sirmour, HP. . .Petitioner.
Vs.

1. Reliance Life Insurance Company Ltd., 801-805, 8th Floor, Narain Manzil, 23
Barakhabma Road, New Dehli 110001, through its Directors/Managers.

2. The Zonal Manager, HR (North) Reliance Life Insurance Company Ltd., 801-805, 8th
Floor, Narain Manzil, 23 Barakhabma Road, New Dehli 110001.

3. The Regional Manager, Reliance Insurance Company Ltd., Rain Basera Building, 2nd
Floor Khalini, Shimla-2, HP.

4. The Branch Manager, Reliance insurance Company Ltd., Paont Sahib, District
Sirmour, HP (Branch Code-N-0768SU01). . .Respondents.

Reference under Section 10 of the Industrial Disputes Act, 1947.

For petitioner : Shri Sanjay Gandhi, Advocate.
For respondent : Shri Sanjeev Sharma, Advocate.
AWARD

The following reference has been sent by the appropriate government for adjudication:
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“Whether the termination of services of Shri Kumar Gaurav S/o late Shri Ramesh
Kumar workman by i) the Zonal Manager, HR (North) Reliance Life Insurance Company
Ltd., 801-805, 8th Floor, Narain Manzil, 23 Barakhabma Road, New Dehli 110001 ii) the
Regional Manager, Reliance Insurance Company Ltd., Rain Basera Building, 2nd Floor
Khalini, Shimla-2, HP w.e.f. 28.4.2009, without complying the provisions of the Industrial
Disputes Act, 1947 as alleged by the workman is legal and justified? If not, to what relief of
service benefits and amount of compensation Shri Kumar Gaurav is entitled to from the
concerned employer?”

2. Briefly, the case of the petitioner is that he was appointed as Senior Sales Manager,
Channel Development Associates of Reliance Life Insurance Company Ltd., w.e.f. 3.6.2008, on the
basis of certain terms and conditions set out by the respondents. He was discharging his duties to
the best of his abilities and to the entire satisfaction of his superiors/officers/employer. It is averred
that the respondents fabricated a false and forged E-mail registration of the petitioner dated
28.4.2009 and illegally terminated his services. It is further averred that the petitioner had worked
for 240 days in a calendar year. Since, his services had been terminated on the basis of false and
forged E-mail registration dated 28.4.2009, hence, the same is illegal, null, void and is liable to be
set aside. It is further asserted that the petitioner had never violated any terms and condition of his
services. In the night of 24th April, 2009, when the petitioner was coming back by train from Shirdi
to Dehli, his father had gone missing from the train and about this incident, he intimated his
superiors and on the basis of instructions of his superior officer, he also intimated his colleague Mr.
Gaurav Mehta and also requested him (Gaurav Mehta) to put his leave for five days through E-mail
and gave his unofficial E-mail id and password but the respondent fabricated a false and forged
resignation. Since, his services had been terminated on the basis of false e-mail resignation and also
in violation of sections 25-F, 25-G and 25-H of the Act, hence, he is entitled to compensation of Rs.
15,00,000/- on account of immeasurable mental agonies, financial loss and physical harassment.
Against, this back-drop a prayer for his reinstatement with full back-wages by setting aside and
quashing his termination order dated 28.4.2009, has been made.

3. The respondent has contested the claim of the petitioner by filing reply wherein
preliminary objections had been taken qua suppression of material facts, locus standi and that the
petitioner was appointed as senior sales manager w.e.f. 3.6.2008, and as such does not fall under
the category of workman. On merits, it has been asserted that the performance of the petitioner was
below standard which was also known to him as he was as apprised of the same on various
occasions by his superiors but no improvement was shown by him. It is denied that the respondent
fabricated false and forged e-mail registration dated 28.4.2009, of the petitioner. In fact, the
petitioner was undergoing depression and in this tremendous mental pressure, he had voluntarily
resigned from the service and his resignation was accepted by the respondent Hence, the
respondent has prayed for the dismissal of the claim petition.

4. By filing rejoinder, the petitioner reaffirmed his allegation by denying those of the
respondent.

5. Pleadings of the parties give rise to the following issues which were struck on
18.7.2011.

1.  Whether the termination of the services of the petitioner w.e.f. 28.4.2009, by the
respondents is in violation of the provisions of Industrial Disputes Act ,1947?
. .OPP.

2. Ifissue no.l is proved in affirmative to what relief the petitioner is entitled to?
..OPP.
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3. Whether the petitioner is not a workman? . .OPR.

4. Relief.

6. Besides having heard the Learned counsel for the parties, I, have also gone through the
record of the case carefully.

7.  For the reasons to be recorded hereinafter while discussing issues for determination,
my findings on the aforesaid issues are as under.

Issue no.l No.
Issue no.2 Not entitled to any relief.
Issue no.3 Yes.

Relief- Reference answered in favour of the respondent and against the petitioner,
per operative part of order.

Reasons for findings.
Issue no.1&3.

8. Being interlinked and correlated, both these issues are taken up together for discussion
and decision.

9. The learned counsel for the petitioner contended that the petitioner had been working
as Senior Sales Manager with the respondents and his case falls under the definition of workman as
defined under section 2(s) of the Act. Learned counsel further contended that the petitioner had not
tendered his resignation through e-mail and his resignation was sent through his e-mail by
fabricating his e-mail address. In fact, the services of the petitioner had been terminated illegally
without complying with the mandatory provisions of the Act.

10. On the other hand the learned counsel for the respondent contended that since the
petitioner was engaged as Senior Sales Manager by the respondent, hence, the petitioner does not
fall under the category of a workman as defined in section 2 (s) of the Act. The learned counsel
further contended that the services of the petitioner had never been terminated by the respondent,
who voluntarily tendered his resignation, through e-mail, which was accepted by the respondent,
hence, there is no question for terminating his services.

11. Petitioner while appearing in the witness box as PW-1, has tendered his affidavit Ex.
PW-1/A, wherein he supported all the material facts as narrated in the petition. In cross
examination, he admitted that he was appointed as Senior Sales Manager, Channel Development
Associate of respondent from 3.6.2008 but explained that he was not exercising any supervisory
work. He denied that he voluntarily resigned from the service on 28.4.2009 through e-mail. He
admitted that the e-mail contained in Ex. RP1- has been sent through his mail ID to Regional Head
of respondents. He explained that he had lodged a complaint regarding misuse of his mail account
by somebody to the Police. He further admitted that without using the secret password, the email
account of a person cannot be operated. He also admitted that on 22.7.2009, the dues of Rs.
26,304/- have been paid to him by the respondents as full & final settlement of the dues. He has
denied that since he had resigned voluntarily, no notice was required to be served on him.
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12. Conversely, Shri Amit Sharma (RW-1) stated that he has been authorized to depose in
this case vide authority letter Ex. RW-1/A. The petitioner was working as sales manager with the
respondent since, June, 2008. Since, the performance of the petitioner was not good/ satisfactory
many warnings, in this regard, had been issued to the petitioner. The petitioner had resigned
voluntarily through his personal e-mail account on 28.4.2009 vide Ex. RP-1 to Regional Manager.
The petitioner had also received an amount of Rs, 26,304/- on account of full & final settlement,
without any protest. In the crossexamination, he has stated that as per appointment letter, after
resignation one month’s salary and other dues amounting to Rs. 26,304/- have been paid to the
petitioner.

13. T have closely scrutinized the entire evidence, on record, and from the closer scrutiny
thereof it has become clear that the petitioner was appointed as Sr. Sales Manager by the
respondents and he was working as such from 3.6.20008. The first plea which has been taken by
the respondents is to the effect that being Senior Sales Manager, the petitioner does not fall under
the category of workman as prescribed in section 2 (s) of the Act. Now, this Court is required to
ascertain as to whether the petitioner falls within the category of workman or not as per section 2
(s) of the Act. At this juncture, it would be relevant to re-produce section 2 (s) of the Act, which
reads as under “workman" means any person (including an apprentice) employed in any industry to
do any manual, unskilled, skilled, technical, operational, clerical or supervisory work for hire or
reward, whether the terms of employment be express or implied, and for the purposes of any
proceeding under this Act in relation to an industrial dispute, includes any such person who has
been dismissed, discharged or retrenched in connection with, or as a consequence of, that dispute,
or whose dismissal, dischasrge or retrenchment has led to that dispute, but does not include any
such person:

(1) who is subject to the Air Force Act, 1950 (45 of 1950), or the Army Act, 1950 (46 of
1950), or the Navy Act, 1957 (62 of 1957); or

(i1)) who is employed in the police service or as an officer or other employee of a prison; or

(ii1)) who is employed mainly in a managerial or administrative capacity; or

(iv) who, being employed in a supervisory capacity, draws wages exceeding ten thousand
rupees per mensem or exercises, either by the nature of the duties attached to the office
or by reason of the powers vested in him, functions mainly of a managerial nature.”

14. Tt is a settled provision of law that in determining as to whether a person is a workman
or not, the Court has to principally see the main or substantial work for which he was employed.
Neither the designation nor any incidental work done by him will get him out-side the preview of
the Act. The Hon’ble Supreme Court in (1994) 5 S.C.C 737, titled as H.R Adyanthaya and others
Vs. Sandoz (India) Ltd., and another has held that for an employee to be covered by the definition
of workman he must be employed in any industry to do any manual, un-skilled, skilled, technical,
operational, clerical or supervisory work. If he falls within these categories, it has then to be seen
whether he comes within any of the four excluded categories mentioned in section 2 (s) of the Act.
The relevant portion of the aforesaid judgment reads as under:

24..uiiinnnnn. Hence, the position in law as it obtains today is that a person to be a
workman under the ID Act must be employed to do the work of any of the categories, viz.,
manual, unskilled, skilled, technical, operational, clerical or supervisory. It is not enough that
he is not covered by either of the four exceptions of the definition. We reiterate the said
interpretation.”
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15. In the present case, the plea of the petitioner is that he was appointed as senior sales
manager w.e.f. 3.6.2008. Though, the petitioner has stated in his petition that he was a workman
under the respondent, however, he has neither pleaded nor proved the exact nature of work done by
him. In the evidence also he has not specified the exact nature of his duties. In cross examination he
admitted that he was appointed as Senior Sales Manager and was not exercising any supervisory
work. On the other hand RW-1 Shri Amit Sharma specifically deposed that the work of the
petitioner was of Manager and he was not cross-examined on this aspect that the petitioner was not
performing any managerial functions. The evidence led by the petitioner does not bring out the
exact nature of work done by him. Therefore, in the absence of any evidence on record it cannot be
said that the petitioner was not performing managerial functions with the respondent and as such he
cannot be said to be a workman as defined under section 2 (s) of the Act.

16. The next contention raised by the learned counsel for the petitioner is that the
petitioner had not tendered his resignation rather his resignation was sent through e-mail by
fabricating his e-mail ID. However, except for the bald statement of the petitioner no evidence has
been led by him to prove such contention. The perusal of Ex. RP-1 shows that the petitioner had
tendered his resignation on 28.4.2009, with immediate effect. In cross-examination, the petitioner
admitted that the mail ID contained in Ex. RP-1 has been sent through his mail ID to Regional
Head of respondents. Though, the petitioner has stated that he lodged a complaint regarding misuse
of his e-mail account to the Police but no such complaint has been produced by the petitioner
before this Court. He further admitted in the crossexamination that the e-mail account of a person
cannot be operated without using a secret password. However, he has failed to prove that his secret
e-mail password was misused by somebody. Hence, in the absence of any cogent and satisfactory
evidence, on record, it cannot be said that the petitioner had not tendered his resignation through e-
mail and his resignation was sent through e-mail by somebody by fabricating his mail account

17. Thus, keeping in view the entire evidence on record and my observations, hereinabove,
the petitioner has failed to prove that he was a workman and his termination w.e.f. 28.4.2009, is in
violation of the provisions of the Act. Hence, both the issues are decided accordingly.

Issue no. 2.

18. Since, I have held under issue no.1 & 3, above, that the petitioner does not fall under
the category of workman as defined in section 2 (s) of the Act, and that his termination is not in
violation of the provisions of the Act, hence, this issue becomes redundant.

Relief.

As a sequel to my findings on the aforesaid issues, the claim of the petitioner fails and is
hereby dismissed. Consequently, the reference stands answered against the petitioner and in favour
of the respondent. Let a copy of this award be sent to the appropriate government for publication in
official gazette. File, after completion be consigned to records.

Announced in the open Court today on this 22" Day of September 2015.

(Sushil Kukreja)
Presiding Judge,
Industrial Tribunal-cum-
Labour Court, Shimla.
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IN THE COURT OF SUSHIL KUKREJA, PRESIDING JUDGE, INDUSTRIAL
TRIBUNAL CUMLABOUR COURT, SHIMLA, (H.P).

Ref. No. 6 of 2010.
Instituted on.12.4.2010.
Decided on 21.9.2015.

Gulabi Devi W/o Shri Shankar Dass, R/o Village Parhat, P.O Hatkoti, Tehsil Jubbal District
Shimla, HP. . .Petitioner.

Vs.

The Sr. Executive Engineer, Sawra Kudu Construction Division no.2, Pabbar Vally Power
Corporation, Hatkoti, Tehsil Jubbal, District Shimla, HP. . .Respondent.

Reference under Section 10 of the Industrial Disputes Act, 1947.
For petitioner : Shri Narbir Chauhan, Advocate.
For respondent : Shri Ritesh Sharma, Advocate.
AWARD
The following reference has been sent by the appropriate government for adjudication:

“Whether the termination of the services of Smt. Gulabi Devi W/o Shri Shankar Dass
by the Sr. Executive Engineer, Sawra Kudu Construction Division no.2, Pabbar Vally
Power Corporation, Hatkoti, Tehsil Jubbal, District Shimla, HP w.e.f. 1.4.2007,
without complying the provisions of the Industrial Disputes Act, 1947 is proper and
justified? If not, what relief of back-wages, service benefits and amount of
compensation the above aggrieved workman is entitled to?”

2. Briefly, the case of the petitioner is that initially she was appointed as part time
sweeper in the month of June, 2005 and worked continuously upto March, 2007. On 1.4.2007, her
services had been terminated orally without compliance with the provisions of section 25-F of the
Industrial Disputes Act, 1947 (hereinafter referred as Act). She was getting a sum of Rs. 450 to Rs.
700/- per month. It is asserted that the respondent had not released the salary of the petitioner for
the month of March, 2007. The petitioner had worked continuously till March, 2007 and as such
completed 240 days in a calendar year preceding twelve months. Since, juniors to her are still
working with the respondent, hence, the termination of the services of the petitioner is in violation
of sections 25-G & H of the Act. Against his back-drop a prayer for her reinstatement with all
consequential service benefits, has been made.

3. The respondent has contested the claim of the petitioner by filing reply wherein
preliminary objection qua maintainability has been raised. On merits, it has been asserted that the
petitioner was engaged as part time sweeper with the condition that if regular sweeper is appointed
or permanent sweeper joins, her services would be terminated without serving the notice. Hence, as
per the oral appointment and upon the muster roll of part time labourer needs no compliance of
serving any notice before termination. It is further asserted that the salary for the month of March,
2007, had been released in favour of the petitioner. The services of the petitioner were engaged for
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three hours per day as per the work available for the sweeping of the office. Hence, the respondent
has prayed for the dismissal of the claim petition.

4. No rejoinder was filed. Pleadings of the parties give rise to the following issues which
were struck on 28.10.2011.

5. Whether the termination of services of the petitioner by the respondent is in violation

of the provisions of the Industrial Disputes Act, 1947? ..OPP.
6. Ifissue no.l is proved in affirmative, to what relief of service benefits, the petitioner is

entitled to? ..OPP.
7.  Relief.

5. Besides having heard the Learned counsel for the parties, I, have also gone through the
record of the case carefully.

6. For the reasons to be recorded hereinafter while discussing issues for determination,
my findings on the aforesaid issues are as under.

Issue no.l Yes.

Issue no.2 Entitled to reinstatement with seniority and continuity but without back
wages.

Relief. Reference answered in favour of the petitioner and against the respondent,

per operative part of order.

Reasons for findings.
Issue no.1

7.  The learned counsel for the petitioner contended that the services of the petitioner were
illegally terminated without complying with the provisions of the Act as she had worked
continuously for a period of 240 days in the preceding twelve calendar months. He further
contended that the respondent had not adopted the principles of “first come last go” as juniors to
the petitioner have been enaged who are still working with the department.

8 . On the other hand, the learned counsel for the respondent contended that the petitioner
was engaged as part time sweeper, upon the wages on hourly basis for specific hours in a day and
being the part time worker, she was not a workman within the meaning of section 2 (s) of the Act
and as such she could be retrenched at any time without issuing any notice, hence, there is no
violation of any provisions of the Act.

9. In support of her claim, the petitioner stepped into the witness box as PW-1 and
tendered her affidavit Ex. PW-1/A. The copy of legal notice sent through Advocate is Ex. PW 1/B.
She also deposed that from the date of her termination, she is un-employed. Junior to her Shri Raj
Bahadur was retained and new persons were engaged. In the cross-examination, she admitted that
she was engaged as part time sweeper and the salary was being paid to her on hourly basis for two
hours per day. She denied that she was engaged as the permanent sweeper was on leave. She
admitted that her appointment was made orally and no appointment letter was issued to her. She
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further admitted that at the time of her disengagement, wages for two months have not been paid to
her. These days, she had been working on daily wages basis with the contractor.

10. PW-2 Shri Yoginder Dutt Sharma deposed that Gulabi Devi had worked as part time
sweeper w.e.f. June, 2005 till March, 2007. On 1.4.2007, no notice under section 25-F was given to
the petitioner. The copies of pay roll register w.e.f. June, 2005 to December, 2005 and Jan., 2006 to
31.1.2006 and w.e.f. Feb., 2006 to 28.2.2006 are Ex. PW-2/A to Ex. PW-2/C and the copies of the
attendance register of the petitioner are Ex. PW-2/D to Ex. PW-2/Q. He further stated that the
petitioner had worked from June, 2005 to March, 2007. He has stated that Gulabi Devi had
approached them several times for her reengagement. In the cross-examination, he has admitted
that Gulabi Devi was appointed as part time sweeper and neither any appointment letter nor
termination notice was given to her. He further admitted that the petitioner was being paid the
wages on hourly basis.

11. To rebut the case of the petitioner, the respondent has examined two RWs in all. RW-
1, Shri Omkar Chand Dogra, Senior Manager has stated that he has been duly authorized vide Ex.
RW-1/Z to depose in this case. The petitioner had been engaged as part time sweeper and the wages
were being paid to her @ Rs. 9/- per hour. He further stated that the duty of the petitioner was three
hours in a day. The petitioner had not been engaged on daily wages basis. The copy of attendance
register of the petitioner is Ex. RW-1/A. No appointment letter, in writing, was issued to her. No
notice is required to be served for the termination of part time sweeper. Vide Ex. RW-1/B, they had
written to the Secretary for the sanction of wages of petitioner. The approval letters received from
the Secretary are Ex. RW-1/C to Ex. RW-1/F. In the cross-examination, he has denied that the work
was being taken from the petitioner for the whole day. He has admitted that there is no mention in
attendance register that the work from Gulabi Devi was being taken only for three hours. He has
admitted that no termination order had been issued to the petitioner before her retrenchment. He
expressed his ignorance that in place of petitioner one Shri Ran Bahadur had been engaged. Shri
Yoginder Dutt Sharma (RW-2) has supported the entire version of RW-1, in his examination.

12. T have closely scrutinized the entire evidence, on record, and from the closer scrutiny
thereof it has become clear that the petitioner was engaged as part time sweeper by the respondent
in the month of June, 2005. The first plea which has been taken by the respondent is to the effect
that being a part time sweeper the petitioner cannot be stated to be a workman. Now, this Court is
required to ascertain as to whether the petitioner falls within the category of workman or not as per
section 2 (s) of the Act. This question came up for consideration before the Hon’ble Supreme Court
In (2008) 10 SCC 698, titled as Divisional Manager New India Assurance Company Ltd., Vs.
A. Sankarakingam, the Hon’ble Supreme Court wherein it has been held that a workman
employed even on part time basis is a workman in terms of section 2 (s) of the Act and would be
entitled to the benefits of section 25-F of the Act. The relevant portion of the aforesaid judgment is
reproduced as under:

“13. On the contrary, the preponderance of the judicial opinion that a workman
working even on a part-time basis would be entitled to benefit of section 25-F of
the Act, is clear from the various judgments which we have referred to
above............. ”

“18. The question as to whether a part time workman would be covered within the
definition in section 2 (s) of the Act and whether he would be entitled to the
benefits of continuous service under section 25-B and the benefit of section 25-F is
answered in favour of the respondent workman.”
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Therefore, In view of the above cited ruling, it is clear that part time workmen are covered
within the definition of workman as such it cannot be said that the petitioner is not a workman as
contended by the learned counsel for the respondent. From the perusal of the record, it has become
clear that the petitioner was engaged as a part time sweeper by the respondent in the month of June,
2005 and she worked as such till March, 2007, which fact is also clear from the pay roll register Ex.
PW-2/A to Ex. PW-2/C and attendance register Ex. PW-2/D to Ex. PW 2/Q. It has not been denied
by the respondent that the petitioner had not completed 240 working days in twelve calendar
months preceding her termination rather it has been admitted by PW-2 Shri Yoginder Dutt Sharma,
that the petitioner had worked from March, 2005 till June, 2007. The respondent had taken the plea
that the petitioner was engaged as part time sweeper with the condition that if regular sweeper is
appointed or permanent sweeper joins, the services of the petitioner would be terminated. However,
no evidence has been led by the respondent to prove such plea. It was obligatory upon the
respondent to have placed on record the appointment letter which could go to show that while
engaging the services of the petitioner, she was told that her services would be terminated if the
regular sweeper is appointed or permanent sweeper joins. In cross-examination, of the petitioner
she specifically denied that she was engaged as the permanent sweeper had gone on leave and at
the time of her engagement no appointment letter was given to her, therefore, it was for the
respondent to show that what was the nature of the employment/engagement of the petitioner. In
the present case, from the statement of the petitioner, as PW-1, it is clear that she had not been told
by the respondent that her services had been engaged for specific period or that the same were
deemed to have come to an end on the appointment of permanent/regular sweeper. When, from the
evidence led by the petitioner, it has come on record that her services were not engaged for a
specific period, then it was obligatory upon the respondent to place on record any
document/appointment letter as per which the petitioner had been allegedly engaged for a specific
period. However, no such documentary proof has been produced by the respondent. In her
statement before the Court, the petitioner has categorically stated that neither she had been given
any notice nor she was paid any retrenchment compensation before her termination. In the instant
case, as stated above, the petitioner has proved on record that she remained in the job of the
respondent as part time sweeper w.e.f. June, 2005 till March, 2007 and had completed 240 working
days in twelve calendar months preceding her termination At this juncture, it would be relevant to
re-produce section 25-F of the Act, which reads as under:

25-F. CONDITIONS PRECEDENT TO RETRENCHMENT OF WORKMEN.- No
workman employed in any industry who has been in continuous service for not less
than one year under an employer shall be retrenched by that employer until-

(a) the workman has been given one month’s notice in writing indicating the reasons
for retrenchment and the period of notice has expired, or the workman has been
paid in lieu of such notice, wages for the period of the notice;

(b) the workman has been paid, at the time of retrenchment compensation which
shall be equivalent of fifteen days’ average pay (for every completed year of
continuous service) or any part thereof in excess of six months; and

(c) notice in the prescribed manner is served on the appropriate government ( or
such authority as may be specified by the appropriate Government by notification
in the Official Gazette.)

13. The provisions of section 25-F of the Act lays down certain conditions precedent to the
retrenchment of a workman (workmen) and requires the employer to comply with those conditions
as per clauses (a) to (c¢) which are mandatory in law. However, in the present case, the perusal of
the record shows that the respondent has not complied with any of the conditions of section 25-F as
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enumerated in clause (a) to (c), precedent to the retrenchment of petitioner. Therefore, I have no
hesitation in coming to the conclusion that the termination of services of the petitioner w.e.f.
March, 2007 amounts to illegal retrenchment contrary to the mandatory provisions of section 25-F
of the Act. Accordingly, issue no.1 is decided in favour of petitioner and against the respondent.

Issue no.2.

14. Since I have held under issue no.1 above that the termination of services of the
petitioner by the respondent without following the provisions of section 25-F of the Act is
improper, illegal and unjustified, hence, the petitioner is held entitled to reinstatement in service
with seniority and continuity.

15. Now, the question which arises for consideration, before this Court is as to whether the
petitioner is entitled to full back wages as contended by the learned counsel for the petitioner. In
(2009) 1 SCC 20, Kanpur Electricity Supply Company Limited Vs. Shamim Mirza, the Hon’ble
Supreme Court has held that “once the order of termination of services of an employee is set-aside,
ordinarily, the relief of reinstatement is available to him. However, the entitlement of an employee
to get reinstated does not necessarily result in payment of full or partial back wages, which is
independent of reinstatement”. It has further been held by the Hon’ble Supreme Court in 2010 (1)
SLJ S.C 70, M/s Ritu Marbals Vs. Prabhakant Shukla that “full back wages cannot be granted
mechanically, upon an order of termination be declared illegal. It is further held that reinstatement
must not be accompanied by payment of full back wages even for the period when the workman
remained out of service and contributed little or nothing to the Industry”.

16. In the present case, the petitioner has also admitted that after her retrenchment she is
working with some contractor on daily wages. Hence, it cannot be said that she was not gainfully
employed from the date of her termination. Therefore, in view of the entire evidence, on record,
coupled with the rulings (supra), I have no hesitation in holding that the petitioner is not entitled to
any backwages. Accordingly, issue no.2 is partly decided in favour of the petitioner and against the
respondent.

Relief

As a sequel to my above discussion and findings on issue no.l & 2, the claim of the
petitioner succeeds and is hereby partly allowed and as such the petitioner is ordered to be
reinstated in service forthwith with seniority and continuity from the date of her illegal
retrenchment i.e. w.e.f. 1.4.2007. However the petitioner is not entitled to back wages. Hence, the
reference is ordered to be answered in affirmative. Let a copy of this award be sent to the
appropriate government for publication in official gazette. File, after completion, be consigned to
records.

Announced in the open Court today on this 21st Day of September 2015.

(Sushil Kukreja)
Presiding Judge,
Industrial Tribunal-cum-
Labour Court, Shimla.
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IN THE COURT OF SUSHIL KUKREJA, PRESIDING JUDGE, INDUSTRIAL
TRIBUNAL CUMLABOUR COURT, SHIMLA, (H.P).

Ref. No. 123 02010
Instituted on.27.10.2010.
Decided on 5.10.2015.

Arun Kumar S/o Shri Rajinder Singh R/o Village Sion, P.O Durgapur, Tehsil & District
Shimla, HP. . .Petitioner.

Vs.

The Managing Director, HP Tourism Development Corporation, Ltd., The Mall Shimla,
HP. . .Respondent.

Reference under Section 10 of the Industrial Disputes Act, 1947.
For petitioner : Shri Hitender Thakur, Advocate vice csl.
For respondent : Ms. Virender Sharma, Advocate.
AWARD
The following reference has been sent by the appropriate government for adjudication:

“Whether verbal termination of the services of Shri Arun Kumar S/o Shri Rajinder
Singh Utility worker by the Managing Director, HP Tourism Development
Corporation, Ltd., The Mall Shimla, w.e.f. 16.7.2005 without serving charge-sheet,
without holding enquiry and reengaging junior persons thereby violating the
provisions of section 25-H of the Industrial Disputes Act, 1947 is legal and justified? If
not, to what back-wages, service benefits and relief above named workman is entitled
to from the concerned employer/management?”

2. Innutshell, the case of the petitioner is that on 7.5.2005, he was initially engaged

by the respondent as utility worker on daily basis and the petitioner started discharging his duties
with utmost devotion and to the entire satisfaction of his superiors. On 16.7.2005, the services of
the petitioner were dispensed with in the most arbitrary and illegal manner, whereas, the persons
junior to him were retained and some new persons have been engaged. It is averred that the
petitioner had obtained the information under Right to Information Act, whereby list of workers
engaged during the year, 2005 by the respondent has been furnished. The petitioner had not been
allowed to complete 240 days with a view to pave way for appointment of some other persons and
as such the action of termination is against the mandatory statutory provisions of section 25-F, 25-
G and 25-H of the Industrial Disputes Act, 1947 (hereinafter referred as Act). The petitioner is
facing financial hardship as he is not gainfully employed. Against this back drop a prayer for
reinstatement with full back-wages along-with interest @ 18% and other consequential service
benefits has been made.

3. By filing reply, the respondent contested the claim of the petitioner wherein,
preliminary objections qua maintainability, estoppel and that the petition filed by the petitioner is
highly belated have been raised. On merits, it is asserted that the petitioner was engaged as a utility
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worker on contract basis against seasonal requirement at Hotel Golf Glade, Naldehra, who had
worked only for a period of two months during tourist season and he was automatically dis engaged
on the completion of the term of the agreement. It is further asserted that the petitioner was well
aware of the fact that his service are temporary and shall be dis-engaged after the season is over and
term of the agreement is completed. Since, the provisions of the Act are not applicable in this case,
hence, there is no violation of any statutory provisions of the Act and as such the respondent prayed
for the dismissal of the petition.

4. Rejoinder not filed. Pleadings of the parties give rise to the following issues which
were struck on 28.12.2011.

1.  Whether the termination of the services of the petitioner by the respondent w.e.f.
16.7.2005, is in violation of the provisions of the Industrial Disputes Act, 1947?

..OPP.
2. Ifissue no-1 is proved in affirmative, to relief the petitioner is entitled to? ..OPP.
3. Whether the petition is not maintainable? ..OPR.

4. Relief.

5. Besides having heard the learned counsel for the parties, I, have also gone through the
record of the case carefully.

6. For the reasons to be recorded hereinafter while discussing issues for determination,
my findings on the aforesaid issues are as under.

Issue no. 1 No.
Issue no.2 Becomes redundant.
Issue no.3. No.

Relief. Reference answered against the petitioner and in favour of respondent, per
operative part of award.

Reasons for findings.
Issue no.1

7. The learned counsel for the petitioner contended that the services of the petitioner have
wrongly been terminated by the respondent without following the mandatory provisions of the Act
and his juniors are still working with the respondent.

8. On the other hand, the learned counsel for the respondent contended that the petitioner
was engaged as a utility worker on contract basis against seasonal requirement, who had worked
only for a period of two months during tourist season and he was automatically dis engaged on the
completion of the term of the contract.

9. The petitioner stepped into the witness box as PW-1 and tendered his affidavit Ex.
PW-1/A, in evidence, wherein he has reiterated all the averments as made-out by him in the claim
petition. He also tendered copy of the list of workers engaged during the year, 2005 on contractual
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daily wage basis Ex. PW-1/B. The letter dated 11.9.2008, written to Hon’ble Chief Minister is mark
A and the information’s supplied by the respondent under RTI Act are mark B and mark C. In the
cross-examination, he has stated that he was orally engaged by the respondent as Masalchi on
16.2.2005. He admitted that when he started work, he was made known by the respondent that he
was engaged on temporary basis but he further explained that he was assured orally that his
services would be regularized later-on. He also admitted that in the Hotel of respondent at
Naldehra, the work was seasonal. He also admitted that he was engaged for specific seasonal work
and for specific period. He further admitted that he had been paid all the dues. He admitted that on
the completion of seasonal work, he was not called for work but explained that his junior was
retained. He has also admitted that he has no proof which could go to show that his juniors are still
working with the respondent.

10. To rebut the case of the petitioner Shri Gian Chand, Senior Assistant of the respondent
has appeared in to the witness box as RW-1 and stated that he has been duly authorized to depose
in this case vide authority letter Ex. R-1. As per contract between the parties, Ex. R-2, the petitioner
was engaged as utility worker/seasonal worker w.e.f. 1.5.2005 to 28.7.2005. Ex. R-3 to Ex. R-5 are
the copies of payment voucher. In the cross-examination, he stated that the petitioner was never
called for work by giving him notice.

11. T have closely scrutinized the entire evidence, on record, and from the closer scrutiny
thereof, it has become clear that the petitioner was engaged as utility worker by the respondent as
per agreement Ex. R-2. The perusal of the contract goes to show that his services were to stand
automatically terminated on the completion of the contract period i.e on 28.7.2005 and that no
separate order/notice in this respect was required to be issued. It has also been admitted by
petitioner in his crossexamination that he was made known by the respondent that he was engaged
on temporary basis. He further admitted that there was seasonal work at the Hotel at Naldehra and
that he was engaged for specific seasonal work and for a specific period w.e.f. 1.5.2005 to
28.7.2005. He also admitted that he has no proof regarding the engagement of the persons junior to
him.

12. Hence, from the perusal of agreement Ex. R-2 coupled with the admission of
petitioner, it stands duly proved on record that the petitioner had been engaged by the respondent
on contract basis w.e.f. 1.5.2005 to 28.7.2005 for a specific period. The contract further provides
that the services of the petitioner would stand automatically terminated on the completion of the
period of the contract i.e on 28.7.2005 and no separate notice was required to be issued in this
respect. In 2006 LLR 1233 SC in case titled as Vidya Vardhaka Sangha & Anr. V. Y.D
Deshpande &Ors, it has been held that:—

“The appointment made on probation/ad-hoc basis for a specific period of time comes to
an end by efflux of time and the person on such post can have no right to continue on the
post. When after having accepted the terms and conditions stipulated in the appointment
letter and allowed, the period for which they were appointed has been elapsed by efflux of
time, they cannot be permitted to challenge the validity of their termination.

It was also held in (2006) 6 SCC 221, case titled as Reserve Bank of India V. Gopinath
Sharma & Anr. that workman not appointed to any regular post but engaged on the basis of need
of work on day to day basis, had no right to the post.

In 2006 (2) SCC 794 in case titled as Haryana State Agricultural Marketing Board V.
Subhash Chand & Anr. the Hon’ble Supreme Court has held as under:
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“l11. The question as to whether Chapter V-A of the Act will apply or not would be
dependent on the issue as to whether an order of retrenchment comes within the
purview of Section 2 (00) (bb) of the Act or not. If the termination of service in
view of the exception contained in clauses (bb) of Section 2(00) of the Act is not a
’retrenchment’, the question of applicability of Chapter V-A thereof would not
arise.

12. Central Bank of India Vs. S. Stayam whereupon reliance was placed by Mr.
Singh, is itself an authority for the proposition that the definition of
’retrenchment’ as contained in the said provision is wide. Once it is held that
having regard to the nature of termination of services it would not come within
the purview of the said definition, the question of applicability of Section 25-G of
the Act does not arise.”

13. In the instant case, admittedly, the petitioner was engaged on contract only for specific
period to do the seasonal work and on the expiry of period of contract, his services stood
automatically came to an end. Thus, on the basis of the above cited rulings and also having regard
to the entire evidence on record, it can safely be concluded that the petitioner had been engaged on
contract basis, who was not retrenched within the meaning of section 2(oo) of the Industrial
Disputes Act, 1947 and that his case falls within the exception as prescribed under section
2(00)(bb) of the Act. Consequently, the petitioner fails to prove this issue, to which my answer is in
negative.

Issue no.2.

14. Since, the petitioner has failed to prove issue no.l, above, this issue becomes
redundant.

Issue no.3.

15. At the time of arguments, the Ld. Counsel for the respondent could not show as to why
this petition, in the present form is not maintainable. Since, the reference, from the appropriate
government was received in this Court for adjudication, the petitioner filed statement of claim. It is
not understandable as to why this petition is not maintainable. Accordingly by holding it to be
maintainable, my answer to this issue is in ‘No’.

Relief.

As a sequel to my findings on the aforesaid issues, the claim of the petitioner fails and is
hereby dismissed. Consequently, the reference stands answered against the petitioner and in favour
of the respondent. Let a copy of this award be sent to the appropriate government for publication in
official gazette. File, after completion be consigned to records.

Announced in the open Court today on this 5th Day of October, 2015.

(Sushil Kukreja)
Presiding Judge,
Industrial Tribunal-cum-
Labour Court, Shimla.
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IN THE COURT OF SUSHIL KUKREJA, PRESIDING JUDGE, INDUSTRIAL
TRIBUNAL CUMLABOUR COURT, SHIMLA, (H.P).

Ref. No. 67 of 2013
Instituted on.16.9.2013
Decided on 7.10.2015.

Roop Kishore S/o Shri Ram Bharose R/o House No. 743, Krari Mohalla, Kalka, District
Panchkula, Haryana. . .Petitioner.

Vs.

The Managing Director, M/s Divyani Food Industry Pvt. Ltd. Plot no. 1/21 Thana Baddji,
Tehsil Nalagarh, District Solan, HP. . .Respondent.

Reference under Section 10 of the Industrial Disputes Act, 1947.
For petitioner : Shri R.K Khidta, Advocate.
For respondent : Shri Surender Saklani, Advocate.
AWARD
The following reference has been sent by the appropriate government for adjudication:

“Whether termination of the services of Shri Roop Kishore S/o Shri Ram Bharose Lal
R/o House no. 743, Krari Mohalla, Kalka District Panchkula Haryana by Employer/
Managing Director, M/s Divyani Food Industry Pvt. Ltd. Plot no. 1/21 Thana Baddi,
Tehsil Nalagarh, District Solan, HP w.e.f. 26.9.2008, without following the mandatory
provisions of the Industrial Disputes Act, 1947 is legal and justified? If not, what
amount of back wages, seniority, past service benefits and compensation the above
worker is entitled to from the above employer?”

2. In nutshell, the case of the petitioner is that he was engaged as worker by the
respondent company on 1.9.2006 and later-on the respondent issued appointment letter in the name
of the petitioner whereby he was appointed as assistant operator (production) after due selection
and interview. He continued as such till 8.9.2008, on which date the petitioner received grievous
injuries in his right hand finger while performing duty in the factory due to which he remained on
leave w.e.f. 9.9.2008 till 24.9.2008. On 26.9.2008, after recovery, the petitioner went to the factory
to join his duties along-with medical certificate but he was not allowed to join the same. It is further
asserted that when he was not allowed to join the duty despite repeated requests, the petitioner was
compelled to submit/file a complaint to Labour Officer, Solan but no action was taken by the
Labour Officer, Solan and thereafter, he filed demand notice under section 2-A of the Industrial
Disputes Act, 1947 (hereinafter referred as Act) but he was not taken back in service by the
respondent company. When nothing was heard in the matter, he made a request to the senior private
secretary to the Hon’ble Labour & Employment Minister, HP upon which the Labur Commissioner
sent a letter to Labour Officer, Solan to look into the grievance of the petitioner and to submit the
report. On 23.12.2008, the petitioner received a letter from the respondent whereby he was directed
to join the duty but when he went to join his duties, he was not allowed to work and was compelled
to wait out-side and ultimately he was asked to go. On 27.12.2008, due to adamant attitude of the
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respondent, the conciliation proceedings before the Labour Officer, Solan failed. It is further
averred that thereafter, the petitioner sent reminders to the Hon’ble Minister of Labour &
Employment, HP and also to Labour Commissioner, Shimla on 4.2.2009 and 24.4.2009
respectively. On 1.5.2009, the petitioner received a letter from the respondent company wherein he
was asked to join the duty immediately but again he was not allowed to join the same. On
31.3.2010, the petitioner received a letter from the Labour Commissioner, Shimla wherein it was
written that he (petitioner) remained absent from duty and the respondent is ready to take his back
in job. After receiving the letter, aforesaid, the petitioner went to join his duties but he was not
allowed to join the same and thereafter, the petitioner filed writ petition before the Hon’ble High
Court, and the present reference has been sent to this Court for adjudication. It is also averred that
no notice as per requirement of law or compensation in lieu of the notice has been paid to the
petitioner by the respondent before terminating his services. The work & conduct of the petitioner
remained upto the satisfaction of the official of the respondent company. The petitioner had already
completed 240 days in preceding twelve calendar months from the date of his illegal termination
and juniors/new persons to him have been retained/engaged in service. The work which the
petitioner was performing is still available and his termination from services tantamount to the
unfair labour practice. Against this back-drop, a prayer for reinstatement with full back-wages,
seniority along-with other consequential service benefits by setting aside and quashing dismissal
order dated 26.9.2008 has been made.

3. By filing reply, the respondent contested the claim of the petitioner wherein,
preliminary objections qua maintainability and abandonment have been raised. On merits, it is
asserted that vide appointment letter dated 1.7.2007, the petitioner had joined the respondent
company as assistant operator (production). It is denied that the petitioner suffered grievous injury
while performing duty in the factory on 8.9.2008 and he was not allowed to join duty after
recovery. It is asserted that the petitioner remained absent from duty without any prior intimation,
who visited the factory on 26.9.2008, after remaining absent from work for about 17 days and as
such he was allowed to join the work but he had again left the factory premises without any
intimation. It is further asserted that apart from verbal intimations, the respondent also gave formal
written intimations to all concerned parties vide letters dated 5.11.2008, 13.11.2008 and 23.12.2008
but the petitioner never wanted to join the same. The services of the petitioner had never been
terminated by the respondent who himself had abandoned the job, hence, there is no question of
giving compensation and prior notice. Since, the petitioner had committed dereliction of duty by
remaining absent from duty for more than fifteen days without intimation and as such the
respondent has the right to take appropriate action against him and as such the respondent prayed
for the dismissal of the petition.

4. By filing rejoinder, the petitioner reaffirmed the allegations by denying those of the
respondent.

5. Pleadings of the parties give rise to the following issues which were struck on
4.7.2014.

1. Whether the termination of the services of the petitioner w.e.f. 26.9.2008, is illegal and
unjustified as alleged? ..OPP.

2. Ifissue no-1 is proved in affirmative to what service benefits the petitioner is entitle
to? ..OPP.

3. Whether this petition is not maintainable as alleged in preliminary objection no.1?
..OPR.

4. Relief.
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6. Besides having heard the learned counsel for the parties, I, have also gone through the
record of the case carefully.

7.  For the reasons to be recorded hereinafter while discussing issues for determination,
my findings on the aforesaid issues are as under.

Issue no. 1 No.

Issue no.2 Becomes redundant.

Issue no.3. No.

Relief. Reference answered against the petitioner and in favour of respondent, per

operative part of award.
Reasons for findings.
Issue no.1

8. Shri R.K Khidta, learned counsel for the petitioner contended that the services of the
petitioner have wrongly been terminated by the respondent without following the mandatory
provisions of the Act and his juniors are still working with the respondent. He further contended
that the petitioner received grievous injury in his right hand figure while performing duty in the
factory and after the recovery from injury, he was not allowed by the respondent to join his duties.

9. On the other hand, Shri Surender Saklani, learned counsel for the respondent
contended that the services of the petitioner had never been terminated by the respondent, rather he
himself had abandoned the job without any intimation to the respondent company.

10. The petitioner stepped into the witness box as PW-1 and tendered his affidavit Ex. PW-
I/A, in evidence, wherein he has reiterated all the contents as made-out by him in the claim
petition. He also tendered in evidence appointment letter Ex. PW-1/B, complaint dated 27.9.2008,
Ex. PW-1/C, copy of demand notice Ex. PW-1/D, letter dated 9.12.2008, Ex. PW-1/E and letter
dated 23.12.2008, Ex. PW-1/F. In the cross-examination, he has denied that after receiving
appointment letter, he had joined his duty but explained that he was working prior to issuance of
appointment letter. He made an application to the respondent company for leave w.e.f. 9.9.2008 to
24.9.2008 due to serious injury sustained by him. He does not remember on which date he had
written the letters to the company. He denied that the company had written letters to him to join his
duties. He denied that he remained absent willfully from the duty and abandoned the job.

11. To rebut the case of the petitioner Shri Pyush Mani Tripathi, Executive HR has
appeared in to the witness box as RW-1 and tendered his affidavit Ex. RW-1/A in examination in-
chief. He also tendered authority letter Ex. RW-1/2, letter dated 17.7.2009, Ex. RW-1/3, letter dated
5.11.2008, Ex. RW-1/4 and letters Ex. RW-1/5 and Ex. RW-1/6. The copy of report under section
12 (4) dated 31.3.2010 is Ex. RW-1/7 and the copy of show cause notice dated 4.7.2008 is mark A.
In the crossexamination, he denied that that the petitioner had joined the company on 1.9.2006 as
worker but explained that he was engaged on 1.7.2007. He has denied that the petitioner sustained
injury on 8.9.2008 on the fingers while on duty. He admitted that on 26.9.2008, the petitioner
reported for duty. He has denied that the petitioner was not allowed to join his duties. He has
admitted that the petitioner had worked continuously from the date of his engagement till 8.9.2008.
He has also admitted that the petitioner had worked for more than 240 days. He has stated that the
respondent is ready to take the petitioner back in service. He has admitted that no enquiry had been
conducted against the petitioner. He has further admitted that new persons have been retained by
the respondent.
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12. T have closely scrutinized the entire evidence, on record, and from the closer scrutiny
thereof, it has become clear that the petitioner was engaged as assistant operator (production) by the
respondent company vide appointment letter Ex. PW-1/B. No doubt, the petitioner has stated as
PW-1 that prior to issuance of appointment letter Ex. PW-1/B, he had worked with the respondent
w.e.f. 1.9.2006 but in support of his such version he has not filed any document on record which
could go to show that he was engaged on 1.9.2006. No record, in this regard was summoned by the
petitioner from the respondent company in order to prove the actual date of engagement of the
petitioner, therefore, I have no other option but to hold that the services of the petitioner had been
engaged by the respondent company vide appointment letter Ex. PW-1/B w.e.f. 1.7.2007.

13. Now adverting to the other aspects of the case, the petitioner has categorically stated as
PW-1 that his services had been terminated by the respondent in an illegal manner without
following the mandatory provisions of the Act. The petitioner further stated that w.e.f. 9.9.2008 till
26.9.2008, he remained on medical leave because he received grievous injuries in his right hand
figure while performing duty on 8.9.2008. In support of his such version, he has placed on record
the prescription slip along-with medical bills, mark X to mark X-4. On the other hand, RW-1 Shri
Pyush Mani Tripathi, HR Executive has deposed that the services of the petitioner had never been
terminated by the company rather, he himself had abandoned the job without any intimation. The
respondent has produced on record letter dated 5.11.2008, Ex. RW-1/4, which shows that the
petitioner was called by the respondent to resume his duties. The respondent has also informed vide
letter Ex. RW-1/5 to the Labour Inspector-cum- Conciliation Officer, Baddi that it had no objection
if the petitioner joins his duties. Thereafter, letter dated 23.12.2008 Ex. RW-1/6 was also issued to
the petitioner whereby he was again advised to come and join his duties. It is the admitted case of
the petitioner that he remained absent from duty w.e.f. 9.9.2008 without any prior intimation to the
respondent. It has also been admitted by the petitioner in his petition that he received letters dated
23.12.2008 and 1.5.2009 from the respondent whereby he was asked to join the duties. In fact, the
letter dated 23.12.2008, written by the respondent to the petitioner to join his duties has been
tendered in evidence by the petitioner himself as PW-1/F. In his cross-examination, also, the
petitioner admitted that on 26.9.2008, he visited the company and discharged his duties during the
night time for one hour, which falsify the claim of the petitioner that he was not allowed to join his
duties by the respondent. Moreover, RW-1 in cross examination stated that the respondent
company is still ready to take back the petitioner in service. As observed earlier, the perusal of the
material placed on record shows that the respondent had been issuing various letters to the
petitioner to resume his duties but the petitioner had not joined the same and such conduct on the
part of the petitioner speaks that he himself had abandoned his job and his services were not
terminated by the respondent.

14. Learned counsel for the petitioner contended that neither any notice was issued to the
petitioner by the respondent for his alleged willful absence from duties nor any enquiry was held,
therefore, it cannot be said that the petitioner had abandoned his job and as such the termination of
the services of the petitioner is in violation of the provisions of the Act. However, I am not inclined
to accept this contention of the learned counsel for the petitioner in view of the overwhelming
evidence on record which goes to show that the services of the petitioner had not been terminated
by the respondent rather he himself had abandoned his job. In a similar situation our own Hon’ble
High Court In Nagar Parishad Bilaspur Vs. Bone Ram reported in 2005 (1) Shim. LC 79 has held
that where the conduct of the workman is such that he had abandoned his job, his services would
stand automatically terminated in law. The relevant extract of the aforesaid judgment reads as
under:

“10......... In this background, the only inference which can be drawn from the
conduct of the workman is that he abandoned his job and his services stood
automatically terminated in law. Such an automatic termination of services, caused by
workman himself and not by the Employer, would not fall within the definition of
“retrenchment”.
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15. In the instant case also as observed earlier when the respondent had been issuing letters
to the petitioner to resume his duties but despite that the petitioner had not joined the same, his such
conduct clearly speaks that he himself had abandoned his job and his case would not fall within the
definition of retrenchment as such there is no question of violation of any provision of the Act.
Hence, it cannot be said that the termination of the services of the petitioner w.e.f. 26.9.2008, is
illegal and unjustified. Consequently, this issue is answered in negative.

Issue no.2.
16. Since, the petitioner has failed to prove issue no.1, this issue become redundant.
Issue No.3.

17. In support of this issue, no evidence was led by the respondent. Moreover, I find
nothing wrong with this petition which is perfectly maintainable in the present form. Hence, this
issue is decided in favour of the petitioner and against the respondent.

Relief.

As a sequel to my findings on the aforesaid issues, the claim of the petitioner fails and is
hereby dismissed. Consequently, the reference stands answered against the petitioner and in favour
of the respondent. Let a copy of this award be sent to the appropriate government for publication in
official gazette. File, after completion be consigned to records.

Announced in the open Court today on this 7th Day of October, 2015.

(Sushil Kukreja)
Presiding Judge,
Industrial Tribunal-cum-
Labour Court, Shimla.

IN THE COURT OF SUSHIL KUKREJA, PRESIDING JUDGE, INDUSTRIAL TRIBUNAL
CUMLABOUR COURT, SHIMLA, (H.P).

Ref No. 52 of 2011
Instituted on. 22.11.2011.

Decided on 16.10.2015

Kamal Deep Bhatia, S/o Shri H.S Bhatia, R/o VPO Mehli, Tehsil & District Shimla, HP.
. .Petitioner.

Vs.

1. Secretary Horticulture, to the Government of Himachal Pradesh, Shimla-2.

2. Managing Director, Agro Packaging Industrial Packging Ltd., Nigam Vihar, Shimla-2.
. .Respondents.

Reference under section 10 of the Industrial Disputes Act, 1947.
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For petitioner : Shri Raj Kumar, Advocate.
For respondent no.1 : Shri Devender Chandel, ADA.
For respondent no.2. : Shri Rohit Sharma, Advocate.
AWARD
The following reference has been received from appropriate government for adjudication:

“Whether termination of services of Shri Kamal Deep Bhatia S/o Shri H.S Bhatia by the
Managing Director, Agro Industrial Packaging India Ltd., Nigam Vihar, Shimla HP
w.e.f. 31.8.1998 without complying the provisions of section 25-F, 25-G and 25-H of the
Industrial Disputes Act, 1947 is legal and justified? If not, to what back-wages, service
benefits, and relief the above named workman is entitled to from the concerned
employer? ”

2. Facts, in brief, as narrated in the petition are that the petitioner was initially appointed
as Clerk on daily wage basis w.e.f. 22.9.1995 for 89 days but on completion of said period, after
giving 2-3 days fictional breaks, he was being re-engaged and as such he continued to work up to
20.9.1998. Despite giving 2-3 days break, the petitioner had completed 240 days in a calendar year
and his services had been terminated verbally by the respondent in violation of the provisions of
section 25-F, 25- G and 25-H of the Industrial Disputes Act, 1947 (hereinafter referred as Act). The
services of the petitioner had been terminated without following the proper procedure of law as
neither any notice nor compensation in lieu thereof had been given to him. It is further stated that
the respondent also violated the well settled provisions of law by retaining number of junior person
to the petitioner. One Smt. Shana Devi was engaged on 7.6.1996, Shri Hem Raj was engaged on
22.9.1996 and Smt. Uma Kanwar was engaged on 26.12.1997. The petitioner made number of
representations to the respondents but the same are still pending and no reply thereof has been
given by the respondents. Since, the petitioner has not been reengaged in service, he filed a demand
notice but the conciliation proceedings failed and the matter was sent to this Court for adjudication.
Since, the services of the petitioner had been terminated in an illegal manner, a prayer for his
reinstatement in service w.e.f. 20.9.1998 with all consequential benefits such as seniority and back-
wages has been made.

3. The respondent no.l contested the claim by filing a reply wherein preliminary
objections qua maintainability and barred by limitation, were raised. On merits, it is asserted that
due to reduction of work, there was no need to keep more persons with the replying respondent, a
decision was taken by the replying respondent on 6.11.1998, as per which, only 15 clerks after
rationalization of staff were kept. The services of the petitioner had not been renewed thereafter and
he was removed from service as per agreed terms and conditions between the employer and
employee. The services of the petitioner had been engaged only for 89 days and keeping in view
the reduction of work with the replying respondent and also in view of the decision taken by the
respondent department to keep only fifteen clerks out of 29 clerks after rationalization, hence, there
was no need to comply with the provisions of section 25-F of the Act. It is further asserted that
Smt. Uma Devi had been employed with the respondent department on compassionate grounds and
Smt. Shana Devi had been re-engaged on the direction of Labour Court and an appeal against the
award dated 30.7.2010, has also been filed before the Hon’ble High Court and as such there is no
violation of section 25-F of the Act. It is admitted that some representations were received from the
petitioner till the year, 2003, which were duly replied by the replying respondent. Hence, prayed for
the dismissal of the claim petition.



MO0, fRHmeT o9, 3 FgwR, 2015 /12 BIfd, 1937 4917

4. Respondent no.2 also contested the claim petition by filing separate reply wherein
preliminary objections qua relationship of employer and employee, maintainability, locus standi
and misjoinder of necessary parties. On merits, it is asserted that the services of the petitioner were
never terminated by the replying respondent rather who had been engaged by respondent no.2 and
as such prayed for the dismissal of the claim petition.

4. By filing rejoinder, the petitioner reiterated his allegations by denying those of the

respondents.

6. Pleadings of the parties gave rise to the following issues which were struck on

9.12.2013.

1. Whether the termination of the services of the petitioner w.e.f. 31.8.1998 without
complying with the provisions of the Industrial Disputes Act, 1947 is illegal and
unjustified as alleged? ..OPP.

2. Ifissue no.l is proved in affirmative to what service benefits the petitioner is entitled

to?

. .OPP.

3. Whether this petition is not maintainable against respondent no.l as alleged in
preliminary objections no 1 to 3? . .OPR-I.

4.  Whether this petition is not maintainable for mis-joinder of necessary parties?

..OPR-1.
5. Whether this petition is not maintainable as per preliminary objections no. 1 to 4 taken
by respondent no.2 as alleged? ..OPR-2.

6. Relief.

5. T have heard the learned counsel for the parties and have also gone through the record

of the case carefully.

6. For the reasons to be recorded hereinafter while discussing issues for determination,
my findings on the aforesaid issues are as under.

Issue no.1

Issue no.2

Issue no.3

Issue no.4

Issue no.5.

Relief.

Yes.

Entitled to reinstatement with seniority and continuity but without back
wages.

Yes.
No
No

Reference answered in favour of the petitioner and against the respondent,
per operative part of award.
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Reasons for findings.
Issue no.1

7. Learned counsel for the petitioner has contended that the petitioner was engaged as
clerk on daily wages basis w.e.f. 22.9.1995 for 89 days basis and after the breaks of 2-3 days he
was being re-engaged and as such worked till 20.9.1998 and thereafter his services had been
terminated in contravention of the provisions of the Act. He further contended that juniors to the
petitioner Smt. Uma Kanwar and Smt. Shana Devi are still working with the respondent whereas
the services of the petitioner had been terminated without affording any opportunity of being heard.

8.  On the other hand, the learned ADA for respondent no. 1 contended that there exists no
relationship of employer and employee between the petitioner and respondent No. 1 as the
petitioner was the employee of respondent no. 2 and as such the petition is not sustainable against
respondent no. 1. Learned counsel for respondent no. 2 contended that the job of the petitioner was
contractual in nature for a period of 89 days and the said appointment would not confer any right on
the petitioner for his reinstagtement as such there was no need to comply with the provisions of
section 25-F of the Act.

9. The petitioner Shri Kamal Deep Bhatia has appeared into the witness box as PW-1 to
depose that he was engaged as helper on daily wages basis in the year, 1995 and on 22.9.1995, he
was appointed as clerk. He was being given 2-3 days break by the respondent no.2 and as such he
worked continuously till 20.9.1998. He had worked for 240 days in a calendar year. Ex. PW-1/A, is
his seniority list. Thereafter, he was transferred to Pragti Nagar, Gumma where he worked
continuously till 20.9.1998. On 21.9.1998, he was terminated without giving any notice and
compensation. His juniors namely Uma Devi and Shana Devi had not been disengaged. Smt. Shana
Devi was re-engaged on the orders of Labour Court, Shimla. Vide representations mark B to mark
G he represented to the respondent no.1 for his reengagement but the department had not replied
the same. When cross-examined on behalf of respondent no.2, he stated that initially he was
engaged through appointment letter Ex. PX-1. He admitted that he was engaged for fixed period
which was renewed from time to time after 89 days till September, 1998. He denied that he had not
completed 240 days in a preceding calendar year w.e.f. 20.9.1998. He admitted that he raised
demand notice on 30.8.2010. He also denied that he had not sent representations mark B to Mark G
to the department. He admitted that after 20.9.1998, his services had not been continued because he
had not received office order in this regard. Respondent no.l adopted the cross-examination as
conducted by respondent no.2.

10. PW-2 Shri Balbir Singh stated on the basis of record that petitioner was working in
their office and seniority list Ex. PW-1/A had been issued from their office. Smt. Shana Devi was
the junior to the petitioner and she was retained by the department. Smt. Uma Devi was engaged on
compassionate grounds on the place of her husband. The petitioner had completed 240 days in a
calendar year. In the cross-examination, he stated that the petitioner was engaged for 89 days basis
and as per the requirement of work he was being re-engaged. Due to non availability of work, on
20.9.1998, the contract of the petitioner was not renewed. Ex. RX, is the copy of last contract
extension of petitioner. When crossexamined on behalf of respondent no.1, he admitted that the
petitioner was engaged by the Nigam and not by government. He further admitted that the
petitioner was not terminated by the government but his contract was not renewed by Nigam.

11. To rebut the case of the petitioner, the respondent no.1 examined Shri Dinesh Goyel,
Senior Manager as RW-1, who deposed that he had worked as Manager Personnel with Agro
Industrial Packaging till the year, 2008. The petitioner was initially engaged as office helper on
11.8.1995 and thereafter on 21.9.1995, he was engaged as daily wage clerk for 89 days basis. The
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petitioner was also given appointment letter on 11.8.1995 vide Ex. RX-1. The last order of renewal
in favour of the petitioner had been made on 11.6.1998 vide Ex. RX and thereafter no further
extension was granted. Agro Industrial Packing had now been declared as defunct. No fresh hands
were engaged after the discontinuation of the services of the petitioner and no junior persons had
been retained by the Agro Industrial packaging. In the cross-examination, on behalf of petitioner he
admitted that the petitioner had completed 240 working days in the preceding calendar year and
letter Ex. PA is correct as per record. He admitted that Shana Devi was re instated as per the
direction of the Court and Uma Kanwar was engaged on 26.12.1997 on compassionate grounds. He
further admitted that the petitioner had given representations till 2003 to take him back in service
but the department had not responded to the same. Neither any notice nor any compensation had
been given to the petitioner before dispensing his services. He denied that after the year 2003, the
petitioner had given the representations to the department to take him back in service.

12. T have closely scrutinized the entire evidence, on record, and from the closer scrutiny
thereof it has become clear that the petitioner had worked with the respondent no.1 as clerk for 89
days basis w.e.f. 21.9.1995 till 20.9.1998. On the record, the respondents have brought office
orders to Ex. RX and Ex. RX-1 which show that the engagement of the services of the petitioner
were purely on contract basis for a period of 89 days. At this stage, I would like to point out that
this fact cannot be ignored that the services of the petitioner were kept on being re engaged after the
expiry of the office order till, his services stood finally disengaged. It is also not a disputed fact that
before his allegedtermination/disengagement, the petitioner had not been given notice or paid
retrenchment compensation. The mandays chart, Ex. PA goes to show that in the twelve calendar
months preceding his alleged termination, the petitioner had completed 240 days. This fact has also
been admitted by Shri Dinesh oyall, Personnel Manager, (RW-1). It has been held by the Hon’ble
Supreme Court In Haryana State Electronics Development Corporation Limited Vs Mamnl,
(2006) 9 SCC 434. that the a short period 89 days basis and termination of services at the end of the
action of termination and re-appointment repeated again and again is not bonafide but adopted to
defeat the object of the Act. Thus it is not covered by section 2(00) (bb) of the Industrial Disputes
Act, 1947. The relevant portion of the aforesaid judgement is reproduced as under:

16. Similarly our own Hon’ble High Court in case Shri Manoj Kumar Sharma Vs.
HRTC & Another in CWP No. 39 of 06 dated 28.5.2007 has held that the intention of the
management was not to engage the respondent workman for a specified period was to defeat the
rights of a workman under section 25-F of the Act as in that case also the petitioner was initially
appointed for 89 days and after giving him fictional breaks, reappointed for another 89 days
followed by one year appointment. The practice has been adopted by the management of HRTC to
defeat the provisions of section 25F of the Industrial Disputes Act, 1947 which amounts to unfair
labour practice.

12. Undoubtedly, the respondents have taken a plea that since, the services of the
petitioner had been engaged on contract basis as per office orders, aforesaid, his alleged
termination/disengagement does not fall within the definition of retrenchment as given under
section 2 (00) but the same is governed by the exception as given under section 2 (00) (bb) of the
Act but the plea of the respondent does not hold good in view of the law laid down supra. Since, it
stands proved, on record, that in the preceding twelve calendar months, before his termination, the
petitioner had completed 240 days, it was obligatory upon the respondents to have issued him
notice and also to pay him retrenchment compensation as per section 25-F of the Act. Since,
nothing such was done, I have no hesitation in holding that the alleged termination/disengagement
of the petitioner is in contravention of the provisions of section 25-F of the Act and for this reason,
the same is illegal and improper.
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13. Now, adverting to the other aspect of the case, the petitioner has also challenged his
termination to be illegal on the ground that his juniors namely Smt. Shana Devi and Smt. Uma
Kanwar

Issue no.2

16. Now, the question which arises for consideration, before this Court is as to whether the
petitioner is entitled to full back wages as contended by the learned counsel for the petitioner. The
petitioner neither pleaded nor proved that he was not gainfully employed after his retrenchment. In
(2009) 1 SCC 20, Kanpur Electricity Supply Company Limited Vs. Shamim Mirza, the Hon’ble
Supreme Court has held that “once the order of termination of services of an employee is set-aside,
ordinarily, the relief of reinstatement is available to him. However, the entitlement of an employee
to get reinstated does not necessarily result in payment of full or partial back-wages, which is
independent of reinstatement”. It has further been held by the Hon’ble Supreme Court in 2010 (1)
SLJ S.C 70, M/s Ritu Marbals Vs. Prabhakant Shukla that “full back wages cannot be granted
mechanically, upon an order of termination be declared illegal. It is further held that reinstatement
must not be accompanied by payment of full back wages even for the period when the workman
remained out of service and contributed little or nothing to the Industry”.

17. In the present case, the petitioner only prayed for his reinstatement with backwages in
his statement of claim and in his statement as PW-1. The petitioner was under an obligation to
plead and prove by leading cogent evidence that he was not gainfully employed after his
retrenchment. The initial burden is on the workman/employee to show that he was not gainfully
employed as held by the Hon’ble Apex Court in (2005) 2 Supreme Court Cases 363 titled as
Kendriya Vidyalaya Sangathan and another Vs. S.C Sharma that :

“TOuveinninnn. When, the question of determining the entitlement of a person to back-
wages is concerned, the employee has to show that he was not gainfully employed. The
initial burden is on him. After and if he places materials in that regard, the employer
can bring on record materials to rebut the claim.............. ”

18. In the present case, as observed hereinabove, the petitioner has failed to discharge his
burden by placing any material on record that he was not gainfully employed after his termination
i.e. w.e.f. 1.11.2007. Therefore, in view of the entire evidence, on record, coupled with the rulings
(supra), I have no hesitation in holding that the petitioner is not entitled to any back-wages.
Accordingly, issue no.2 is partly decided in favour of the petitioner and against the respondent.

Issue no.3

19. From the careful perusal of the record, there is nothing to suggest that the petition is
barred by res-judicata. Hence, this issue is decided against the respondent.

Relief

For the reasons recorded hereinabove, the claim of the petitioner is partly allowed and he is
ordered to be reinstated in service forthwith with seniority and continuity but without back wages
and as such the reference is answered accordingly. Let a copy of this award be sent to the
appropriate government for publication in official gazette. File, after completion, be consigned to
records.

Announced in the open court today on this 16th day of September, 2015.

(Sushil Kukreja)
Presiding Judge,
Industrial Tribunal-cum-
Labour Court, Shimla.
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9 R H GAEERY ST Bl gIRIT $edsR Gfud fhar Sirar 2 f6 ueil & 9w
Y a1 demgd geell & Rafs d &6 & R, Ife HA B BIg ISR—TYaRS 8 1 d8
IRATATT IT JhTeId IfeTeld JENEERR) fRHid 16—11—2015 BT BIOR IMHR JTAT TARTST GOl
HRAT FHT & | BOR AT I 6 9RA # U IRWT SRATE! 3Fd § TS Sff d’d AW d S¥—

fafSr e @ & ofey © fau e |

31TST faTiep 05—10—2015 I AR BXIER T IAcTerd AR 3 SIRI §aTT |

AER | 37Tl IRET,
PRGN TUSTIBN,
Soret (fBo wo) |

q 3TSTeId 3ol YRETS, PRIBNI SUSIABNI Solgiol, e I T, fRAre Uy

il Jampa Topden s/o Shri Tenzin Khedup /o H. No.-01, Snow View Kothi GPO Scfglsil,
dedilel Scfelull, fSTelr =, f3ameel uqer|

g —ureieT 93 SR gRT 13(3) ST Td §g GoliaxoT SR+, 1969.

SURIGT U1dT I TSR &1 IeTadd d UIHT Ud, FH—8ch! d89d 3 BITSd 39
A A ORI 2 fb Iqb! S ffor 01—08—1986 &, Siifh TR uRug S@ioll & Rbfe d ol
92 g 5 far < |

9 IR H GAEERY ST Bl gSIRIT $edeR gfud fhar Siar 2 6 ueil & 9=
fafr, TR gRug SRl @ RaE # & o W, A fxll &1 B3 IOR—YaRIST & A a8
JTATATT AT ghTela AqTeId JENEARNT fedid 16—11—2015 I BIOR SMTHR JUAT TARTST o
HRAT AHAT 2| BN AT oM 6 G § Udh IRGI SHRIARE! 3 § oAl§ O d_d A9 g oA

i &6 B B Ay T fAY SN |

31151 f&=Tids 03—10—2015 P AR BWIER 9 IfQTId HIBR I SINI gl |

A8 | el IRgTS,
PRIBR] TUSTIBNI,
St (fRo wo) |
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Executive Magistrate Bamson at Tauni Devi, District Hamirpur (H.P.)

Case No. 1/2015 Date of Institution : 12-10-2015
In the matter of :

Smt. Sarvi Devi d/o Shri Achharu Ram, r/o Village Samlehra, P. O. Bagwara, Tehsil
Bamson at Tauni Devi, District Hamirpur (H.P.) .. Applicant.

Versus

General Public
Application under section 13(3) of Birth and Death Registration Act, 1969.

Smt. Sarvi Devi d/o Shri Achharu Ram, r/o Village Samlehra, P. O. Bagwara, Tehsil
Bamson at Tauni Devi, District Hamirpur (H.P.) has preferred an application supported by an
affidavit in this court under section 13(3) of Birth and Death Registration Act, 1969 stating there in
that Smt. Sarvi Devi was borned on 17-02-1939 but due to ignorance, she could not get the birth
registered/recorded in the record of Gram Panchayat Bagwara and now she intends to get the same
registered/recorded in the records of Gram Panchayat Bagwara. Public notice inviting objections of
the general public regarding entry of birth in the records of Gram Panchayat Bagwara till the
stipulated date i.e. 16-11-2015.

Therefore, notice is hereby issued to the general public through this publication that if
anybody has any objection for the registration of birth of said Sarvi Devi in the record of the Gram
Panchayat Bagwara, he/she may prefer his/her written or verbal objection before the undersigned
with in period of one month i.e. before 16-11-2015 failing which it will be presumed that nobody
has any objection for registration of birth of Sarvi Devi and order under the Act ibid will be issued
to the Local Registrar of Gram Panchayat Bagwara.

Issued under my hand and seal of the court today on 12-10-2015.

Seal. Sd/-
Executive Magistrate Bamson at Tauni Devi,
District Hamirpur (H.P.).

g 3reTad o THIER 19, BRIGRT SUSIdRI dof-er, STer wireT, 20 o

faeT 2l w/o TR o<, IRl ®weer, dagdid o, e siTsT, f2o 9o

EEIEI

3 STIelT
gfHT UF SR GRT 13(3) 579 UdH H USidRoT AT, 1969,

e 3@ w/o @R ==, FaRll ®eER, SIHEMT Heley, dedid dor e, RSrar ST,
20 o =1 S 3rETed H YR UF ORI © & S¥a ufd @R T & g9 faTid 30-5—1993 &l
Held WeleR H g ol WR=] 39 R UARd & Réle # USHBRU 81 HRA™T S Hhl | 376
YSIThRUT R & I (& TR |
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A 39 AICH & ARTH W FI—HERY $I Grd fbar oar 2 fe afe i aafaq o
SIRIGT USHIARY & IR H DI SoR g YRl & df 98 b 20—11—2015 BT Fag 10.00 qof
S IR H AT AT IdhTelde BIOR JMMhR UL R AHhdT & AT IWiad G Pl
TSROl R & 3T < AT TIRAT | SHd IR Bl YaRTSl 7 GAT SIRAT |

TSl f&ATd 14—10—2015 BT N BRIER G AR &Teld §RT SINT 3T |
AIER | qHIGY Ty,

HRIBNT TUSTIERNY,
JorTer, Rterr wivTsT (Ro o) |

g IreTad oY THIER 19, BRIGRT SUSIBRT dof-er, STer wireT, 20 o

£ GUN = g AN U T @ e ¥, Fardl Segs, S @ifdd, dedid do,
fTet HivTsl, f2o ¥o

ERlk]

M ST

Ui UF R ORI 13(3) ST Ugq qog USiihRoT SAfAfTIH, 1969,

s GAY T GF 3 UF Tw @ e IM, Faril Sge, S0 difdd, agdie dorre,
fTelT pivTel, 20 Yo <1 9 37eTerd BT H Ul UH YGIRT & b IHD Y GAT HAR Pl 5H
fai 01—06—1994 BT HETel Tge H BIAT AT WRg §9 IR A & RPbrs H USHHR T8l
HRATIT ST AHT | 3Md UGB IR & MY 3 IR |

A 59 AMCH & AEIH I HI—AERY bl Grod fbar e & fb afe fedr aafaq a1
JWRIFT USIIBRYT & R H Pl SoR g UaRISl &l Al 98 &b 20—11—2015 Pl Jag 10.00 qol
39 TSI ¥ IMATAdT AT Jhledad B8IOR B U HR Adhdl 8 JAT SURIGd o Bl
GOl B & IS <« A SIRAT | S8 IR Big YaRTol 7 AT SIRAT |

3TST faIeh 14—10—2015 BT WX BEIER I HAIEX AaTeld gk SINT 3T |

AER | TR TN,
PRIBN] TUSTITBN,

g, f57err wiTer (fRo wo) |

g 3rqTerd S Bieh YW, Aed daEdl fgdd 2ot gaq siar ueitean], Su—dgdia 3,
fS1etr @eg, R0 Yo

A9 M YA ol M, Fardl e wek qrd, S0 9, Su—dsdiid d9, e deq,
f2o 5o |

EEIL]

39 ST
g —um varE Rers d T/ @1 TR B IR |
SICN|
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S0 A, SU—dedla o, 5l Foog, 80 Yo o1 59 <G H AW ORI IR IMAeA UK
fhar 2 f5 9™ dad 99t @ Rere H IFHT 9 Jd IM Gol © ofdid o Rars Biel
A=l § wrefl @1 A Uiy &9 8 I QA S Afdd @ § | 3dad o 9 aR WYY gF W
& & AT 3d IAST 9 UM G=rId Rabre # U] S WA M AW qof [BIT ST TRKAAT & |

A 39 IS4 g1 WawRe & gfud fear orar 7 & afe sa weeg 9 fed 0
IfFT Bl Blg MMURT B o d8 FATIdd IT dbleld- AU AMURT 59 <R § feAid
16,/11,/2015 I SO Yd U dx GHdl & AFA gw=ol U™ Uargd Rare d dwvar fam
SITQATT |

3ot fedTd 12 /10 /2015 BT AR EWER T HIER ITaTad I SR B3 |

I8} | FeIRd / —
AERId THEdl fgdid 9ol Ud dRIeN] SUsIiednN,

Su—dgdiel de, el goe |

g 3rqTerd i Bieh YW, e daEdal fgdia 2ot taq siar ueiteon], Su—dgdia 3,
fSTetr geeg, 2o wo

TR < g ST g, fardt @ st0 Yol Su—dgdia 99, el qeeg, 2o Ho |

ERlk]

SATH STdT

favg —am god Rere § 91 & o] BT IR |
M

AAAERY ST Bl Gl fdar Smar § f w8k <l g3 S 9w, Fari g S
Nell, Iu—dgdie I, fTel dogg, fRo W0 1 59 < ATed H§ AW ST IR IMMdST UG BT ®
5 I\ darad Yo & Rare § SHBT 71 STIG<il o & ofdih oRd Rble Bl Yol H SHHT
BT 9 7 <d 5 B U S A ST ® B D 7 39 R I9Y g A1 fIAr ® dor 3
DT A I darad Rere § Sad= S% 73R < 9 gof {har SiEr wRarad @ |

A 39 IS4 g1 WawRe & giud fhar orar 7 6 afe s9 s 9 fod o0
Ifdd BT dls MURT B O 98 INATIdd IT dablolds (U1 IMURT 59 AT H feAid
16,/11,/2015 I 399 Jd U B Fhdl & AT IH UarRd Rabrs H garol dxar faa
TG |

TSt &A1 12 /10 /2015 BT ¥R BKIER g HIER AaTeld I SRI 53T |

e | AEIRT / —
AeId A9TEdl fgdrd 2ol Ud BRIGRI qUsTehNI,
Iu—dedla o, [57ell ded] |
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g 3rqTerd 1 Biel YW, ke FaEdl fgdrd S0l Uaq SRIeRT SUSTIaN, SU—dgsia o,
fSTeT dee], 20 U0

M~ M g3 aRI @<, Faril IR, $10 e, Iu—dgdial d, e geeg, 20 1o |

EEIE]
M ST

favg —am dorad Rere § 9™ & Toxi T IR |
SIS

AAATEIRT ST I Jad f6ar omar & 6 Mid< M g3 arT g, el 3R+, s
R, Iu—dedid d, Tl dee], 20 Yo < 39 IR H M ORI R e URJd [haT &
% I dargd Yo & ReE # S9d YT &1 M (H U619 o1 2 Safd [Jerad Rers 7 ureff
@ JF P AW ed 48 qol 8 I SEI A S P 2| AWEH o 59 R 0T uF o) Qa2
qr urRfl & I BT AW UM vEad REre # AW U St vnid (g AW S fear S
TR 2 |

3T 39 IS4 g1 WaReT &l giEd fhar onar © &6 afe sq w=eg 9 f6d 0
AfdT Bl Blg IMMURT B o d8 FATIdd IT ddhleldy AU AMURT 39 <R § feAid
16,/11,/2015 IT SO Yd U B AdHdl © AJA UM Uadd Rare # alol d_ar fan
ST |

3ot fedTd 12 /10 /2015 BT AR BWER T HIER ITaTad o SR 3T |

HIev | BEETRE / —
TERIG ARl fgdi S0 U9 SRIGRI USSR
Iu—dsdia o, el dod] |

In the Court of Shri Surjeet Singh Rathore, Sub Divisional Magistrate, Lahaul at Keylong,
District Lahaul and Spiti (H. P.)

1. Shri Tashi Phunchog s/o Shri Nawang Tashi, Village Kwaring, P.O. Kolang, Tehsil
Lahaul, District Lahaul and Spiti (H.P.)

2. Km. Manju d/o Shri Sonam Angrup, Village Patlikhual, P.O. Katrai, Tehsil Lahauil,
District Lahaul Spiti .. Applicants.

Versus

1. The General Public.
2. The Secretary, G. P. Yurnath

PUBLIC NOTICE

Whereas the above named applicants have made an application under section 8(4) of the
Himachal Pradesh Registration of Marriages Act, 1996 along with an affidavit therein that they
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have solemnized their marriage on 20" February, 1999 at Kwaring, but has not been found entered
in the records of the Registrar of Marriages i.e. Secretary, G. P. Yurnath.

And whereas, they have stated that they were not aware of the laws for the registration with
the Registrar of Marriages and now, therefore, necessary orders for the registration of their
marriage be passed so that their marriage can be registered by the concerned authority.

Now, therefore, objections are invited from the general public that if anyone has any
objection in regarding the registration of the marriage of the above named applicants, then they
should appear in the court of the undersigned on or before 16-11-2015 at SDM Office Lahaul at
Keylong at 10.00 am. either personally or through their authorized agent.

In the event of their failure to do so, orders shall be passed ex-party against the respondents
for the registration of marriage without affording any further opportunity of being heard.

Issued under my hand and seal of the Court on this day 16" October, 2015.

Seal. SURJEET SINGH RATHORE,
Sub Divisional Magistrate,
Lahaul at Keylong, District Lahaul and Spiti.

T HRIBRI SUSIIHRI dediidd Siifiex TR f57ar #7vel (fRo 7o)
wrf < - oreft

JMH ST - yfcrardy
TTefHT U3 OR GRT 13(3) S0 UG Jcg USIHROT ST, 1969.
SITER / SUNUT 9919 39 STl

s ARIT gF A1 TR T, AT ORI, 8 SRR <1 §9 J&Tad § Ui
UF [OR PR IR fHar & fb 9wa fUar s vex <™ ol gg e 3—03—1970 @I G
IORTTT # S € W= IM Uardd Acw & Jffierd H S9a! g fafdr o =8 g8 21 Ry <
far S |

A FAEHIRYT Sl Bl §9 $edeR gRT gfud fdhar oian & & afs 559 ar #
fdd o1 uredl & fOdr o g fafd 3l 3—03—1970 U U=mdd #e® & AfWelkd H &6l R
IRT Hls IoR IT VaRTST 8T df 98 AP 16—11—2015 BT UT: 10.00 g9 S99 IMETAd H 3T
T JHTAdT BIFGR Bl UREl GPeAT BR Hhdl & AIAT MR U vella dRiarel e o
CIERSIERIE

3ot fAAId 14—10—2015 BT BAR BWER d Al 3faTeld &IXI SIRI fdar T |

I8} | FIRT / —
HIIBN] SUSTIHNI,
dedrel SRR |
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THeT BPRIBRI TUSIABR dexiiel SIeR STar 78, f20 o

SIEANEGH BRYINCIE]
gTefHT UF SR G9RT 13(3) S7H UG Jcg USIHROT ST, 1969.

s(QCISN/\S:QbIINUII g-q1H 3ATH STl

£ TRV GF TR I, AR 9oRTel, dEdid SINeRTIR T 39 JfaTerd W ureier ud
TR R AR fhaT 8 b IHS T 31 Rl 79 &1 97 f&1d 1—05—1971 BT Mg WoRTelT H
g2 € W] UM U9gd Aew @ Jffierd # 99T 7 [y 9 e g8 21 N ° 9 faar o |

3T FAEHIRYT Sl Bl §9 S8R gRT gfud fdhar oen & b afs s ar # e
2 @ uedl & qTeT B GG Y 36 1-05-1971 U9 UG HS® & MW@ H Tol bR
IRT BIs SR AT VRISl &1 af a8 fedd 16—11—2015 BT Ua: 10.00 I97 §9 IfSTaAd | IATeAaH
T JHTATT BIOR BB URAT GHEAT BR Fhall & AT FRATTAR T Ul HRIAE! e d
SIERSIERI

3T f&AATd 14—10—2015 BT TAR EXIER T HAIER ITeAd gIRT STNI fohar 13 |

AER | FIRT / —
HRIBNI TUSTIRNI,

o oS
dgdlel SN |
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JMH ST BRIREIE
gTefHT UF SR 9RT 13(3) S7H UG Jcg USIdhROT ST, 1969.

SITER / SUYUT 919 39 STl

N fHel oel gz gR M, Farh Yugs, dedid SIf<’TTR 9 9 3f&Terd § urei=r o=
TOIR BR SIRY fHa1 & & I 984l eI & g QP 6-10—1973 T BB B Y
foTT® 10—11—1973 @I g8 & W= UM U AcH @ o ¥ Jg Ioier g IRaR MR 4
ST gy R &5l 78l 83 © | T g9l fhar oY |

3T FAEIRY Sl Bl §9 S8R gRT gfud fdhar oen & b afs g9 ar # e
fdd @1 uRll @ g8l Tsel @ gg e 6—10—1973 9 Bl @1 g [ AR
10-11-1973 U UAIT ACH & oI Ud Hg IORER T URAR IRER | ol PR IRT Py IolR
T VRIS 81 o 98 fQid 16—11—2015 P UIA: 10.00 qo 9 IGTeld H FATATH IT TabTerd
BIOR BIdR URA! JHEAT PR Fhdl & IIAT FIAGAR T Uil BRIATE! e H ols ST |
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AER | FAEIRT / —
PRIBR] TUSTIBNI,

dedrel SRS |

g 3TeTeld Werad gaTedl fgara soft Su—assiia amh, Rterm Rt (fRo wo)

YheHT AT : 09 /2015 TRIG HRGJAT : 29—07—2015 TRIG Ul : 20—10—2015

s YA A g3 o R0l M, FEari 3 A0 (Fosy), SIhER PleanT, Su—dsdid
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ERIkI

31T ST
v — TS @1l H A/ ORI B IR WA UF |

9 Hed B R I8 ¢ b SWiad ueft s U9 ard gF WREv), fari am dma
(FelN)), STHER DIEANT, Su—degdral &, Rter e, A uqer 3 uRiF-ua 9 /[ &
AT 9 JAQTAd H UK (HAT © b —RToRa sfferg Hiam el 9 urefl &7 1 U g3 AR1II0]
Tl BITONA & off f& Tad & Safdh 99903, Thd URIR IVReR, MR Fle, IRH FIe,
fatee AN Uga=—u=, YAV U3 SU-YU U9 Gad AR, I a8 ofe @
IR Tt BT A U9 Tl g3 #fl TR ® o f AE 2

3d: 39 $AER gRT Gid fbar Sirar € b afe fodl &1 W SRiad gobedr TM ol R
PIg W IoR AT Yaxrel & Al W A7 forfgd dR R f&id 20—11—-2015 BT IURTEA 2.00 Iof ddH
BIOR 3TETeId 3R AT TaRTST U B AT Jg A SR b fosdy +ff wwafua aafdd &t
39 M Tow IR BIs A SOR 9 ARG 7 § 9T 3Mded—ua dI Afaq w9 far IREm g
UHaRBT BRIATE] T A H ls SR |

3o feATh 20—10—2015 BT WX BEER T HIex 3feTald W SN fhar 17 |

AER | FAEIRT / —
TERIG HTEdl fgda S,
Su—dgdral o, e R, ffureed uew |

In the Court of Shri Hemis Negi, H.A.S., Sub-Divisional Magistrate, Shimla (Urban),
District Shimla, Himachal Pradesh

Shri Lachhmi Chand Kaundal s/o Shri Ghungru Ram, r/o Set No. 5, Geeta Kunj near Monal
School Shimla, Tehsil and District Shimla, H. P. .. Applicant.

Versus

General Public .. Respondent.

Application under Section 13(3) of Birth and Death Registration Act, 1969.
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Whereas Shri Lachhmi Chand Kaundal s/o Shri Ghungru Ram, r/o Set No.5, Geeta Kunj
near Monal School Shimla, Tehsil and District Shimla, H. P. has applied for registration the name
and date of birth of his son namely Bhupinder Kumar (DOB 27-4-1989) in the record of Municipal
Corporation, Shimla, District Shimla, H. P.

Therefore, this proclamation, the General Public is hereby informed that any person having
any objection for entry as to date of Birth mentioned above, may submit his objection in writing in
this court on or before 17-11-2015 failing which no objection will be entertained after expiry of
date and will be decided accordingly.

Given under my hand and seal of the Court on this 17" day of October, 2015.

Seal. HEMIS NEGI,
Sub-Divisional Magistrate,
Shimla (Urban), District Shimla.

In the Court of Shri Hemis Negi, H.A.S., Sub-Divisional Magistrate, Shimla (Urban),
District Shimla, Himachal Pradesh

Shri Rakesh Sood s/o Late Shri Harnam Dass Sood, r/o Set No. 3, Lehni Bhawan Jakhoo
Shimla, Tehsil and District Shimla, H. P. .. Applicant.

Versus
General Public .. Respondent.

Application under Section 13(3) of Birth and Death Registration Act, 1969.

Whereas Shri Rakesh Sood s/o Late Shri Harnam Dass Sood, r/o Set No. 3, Lehni Bhawan
Jakhoo Shimla, Tehsil and District Shimla, H. P. has applied for registration the name and date of
birth of his son namely Gaurav Sood (DOB 23-6-1975) in the record of Municipal Corporation,
Shimla, District Shimla, H. P.

Therefore, this proclamation, the General Public is hereby informed that any person having
any objection for entry as to date of Birth mentioned above, may submit his objection in writing in
this court on or before 20-11-2015 failing which no objection will be entertained after expiry of
date and will be decided accordingly.

Given under my hand and seal of the Court on this 20" day of October, 2015.

Seal. HEMIS NEGI,
Sub-Divisional Magistrate,
Shimla (Urban), District Shimla.

In the Court of Shri Gian Sagar Negi, Sub-Divisional Magistrate, Shimla (R),
District Shimla (H. P.)

Shri Rakesh Chauhan s/o Shri Roshan Lal, r/o Bhawani Kuttir, Dhalli Tunnel, Tehsil &
District Shimla, Himachal Pradesh.

Versus

General Public .. Respondent.
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Whereas Shri Rakesh Chauhan s/o Shri Roshan Lal, r/o Bhawani Kuttir, Dhalli Tunnel,
Tehsil & District Shimla, Himachal Pradesh has filed an application along with affidavit in the
court of undersigned under section 13(3) of the Births & Deaths Registration Act, 1969 to enter the
name & date of Birth of his daughter named Ms. Mehak Chauhan, D/o Shri Rakesh Chauhan s/o
Shri Roshan Lal, r/o Bhawani Kuttir, Dhalli Tunnel, Tehsil & District Shimla, Himachal Pradesh
in the record of Secy., Birth and Death, Municipal Corporation Shimla. Municipal Corporation
Shimla has issued the non-availability certificate vide No. 1660, dated 24-09-2015.

S1. Name of the family members Relation Date of Birth
No.
l. Ms. Mehak Chauhan Daughter 24-01-1993

Seal.

Hence, this proclamation is issued to the general public if they have any objection/claim
regarding entry of the name & date of birth of above named in the record of Municipal Corporation,
Shimla may file their claims/objections on or before one month of publication of this notice in
Govt. Gazette in this court, failing which necessary orders will be passed.

Issued today 29-10-2015 under my signature and seal of the court.

Sd/-
Sub-Divisional Magistrate,
Shimla (R), District Shimla.
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