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T2 BT O

fRHTae Uew AR QU WM IR AR o BT AfIIH, 1955 (1955 1 SifSfEH

DI g2 H, ufdftc |®ar 14 ¥, " 7.50 JUY Ula foEed a1 IAqD 9T & o

i, fog iR oIl & RF WR "5.00 $UY UfT fded a1 9D 9T & ot 3fd fuee 8iR urex
|

3T §RT,
TRIEART / —
Afera (gD TG DHRIE) |

[Authoritative English text of this Department Notification No. EXN-F(10)-6/2013 dated
20.08.2016 as required under clause (3) of Article 348 of the constitution of India.]

EXCISE AND TAXATION DEPARTMENT
NOTIFICATION
Shimla-171002, the 20" August, 2016

EXN-F(10)-6/2013.—In exercise of the powers conferred by section 21-A of the Himachal
Pradesh Passengers and Goods Taxation Act, 1955 (Act No. 15 of 1955), the Governor, Himachal
Pradesh is pleased to make the following amendment in SCHEDULE-II appended to the Act ibid,
namely:—

AMENDMENT OF SCHEDULE-II
In SCHEDULE-II of the Himachal Pradesh Passenger and Goods Taxation Act, 1955(Act

No. 15 of 1955), in entry number 14, for the words, signs and figures “ 7.50 per quintal or part
thereof”, the words, signs and figures “ 5.00 per quintal or part thereof” shall be substituted.

By order,
Sd/-
Secretary (E&T).
ey faum= w afearery

feeT® @ 22 3T, 2016

W faod0— e —aReR) fa8a® / 1—29—2016—RA™e y<wr faams a9 @1 ufdhar
Ud B Fare e, 1973 @ A 140 & ST fBHT9d Ul $fY Ud sieniar Suw
fauve (s vd fafesE) Sened faes, 2016 (2016 &1 fAdas Wmie 13) o o1 S
22 A, 2016 B fZrae Ucer faus | # RN & gaT 2, AR o gaeret
oI H gfad R gq U A S © |

FXARIRT / —
afea,
20 9o faum= 4T |
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fRArae gew Y ud sienfor sus fJuve (e vd faffem) e
fad®, 2016

(e w1 % Renfud w9 H)

feAre U S vd eiener uw fquve (e va fafvae) sifaf=m, 2005 (2005
BT rfAfraH H=ie 20) BT HIMET B B forg e |

YR TRSY & dedsd a¥ d fRard uew faum wwr gnr fA=feRad wu d g
srfefrafag 81—

1. W8« TM——s9 iR &1 Wl 9m 2Eed uew Y ud siener Iuw
fauvE (e v fafvss) enes aifSfam, 2016 B |

2. URT 2 &1 HARA——RAEd 9w ofY vd shenfier Suw faue (e wd
fafferre) erfafem, 2005 (2005 @1 20) (RR1 SH¥ g9 Uvanq "Hat MfAfFq” w-r T 8) &
ORI 2 & QU (3) & U ffeilRad a1 Wos ra-xefud fdhar S, sreifq —

"@®) "Fewr®s, HY fuom |, BN R &1 01 ReR) ffud 8 91 50 IRaR
IR gRT 39 AW @ik dgd™ d=w wv frmi o1 fftel & v & fog
Wﬁ%ﬁaﬁ;";

3. HRT 25 3R 26 P FAEE— AT B gRT 25 3R 26 § ‘TS & /BT I
e eres STEi—oTel A 8, & I W Fawe, Sy uos” e iR fors <@ Sg |

4. ORI 40 BT HIMEA.—TA AR BT gRT 40 H—

(@) SUIRT (1) § “AfaeT Wi UrioTd,” oal iR g &1 A fhar S &R 39 UaR
AT SUERT (1) & gz F=feiRad g IIRATfUd fhar Se, e —

R Al U Ffdd AUST & H, AR, HHIE A, die dTel, B,
TdeTdh, IUSHTRUTA, AfdeT Wl YAToih, UGWhRU HRE & rHl a1 e a7
foelt oy 7o) eN & wU H, Al § e Rl =fdd g™ gdfd ursde
UL URTOT, UTgde AvSAl, Hud IuMiad Afvedl § yHEed &I arer w@dl § f 98
g T @ BiY fGRT & IU Fewre o1 A1 I ISR §RT 59 [HT feRge=n
RT INTLHRT & oIy a1 IRELHROT &7 FddR0r dx & foly uiidiapd foddt o=
AFTERT DI, S VAT IVREIHROT FAOIE, JATRI, UaTH ®RA AT TAIHRT BRA B
fog wem B, R AT A o = e @ R, IR fafka & Siw, emaeH
BT |"; 3R

(@) SR (1) & IIfF~TH WRg® # ‘9IS & Ua Fewd’ Il & W R “Fowd, B
fauor” vreg SR forrg <=@r S |

5. HRT 68 BT HINF.——Tl ARAFTIA B &RT 68 B SYURT (1) & WL () & W W
frforRaa @vs W U, i —

“(1) STET VAT oYl S v gRT UIRA fham T g, 98T ey @ aRg | o fod
% IR, e, Y fJuoe &1 &Rk

(&) STEl U oMyl drs & Y fewe gRT a1 48 gRT AT fAawre, Y fquor grr
iR far a7 &, 98 T IMe & g A AN 3T & Hfiay, 59 WRER B | |
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6. HRT 74 & FOEE—Td AT B a7 74 |, |fdfa & dfg grr @ 59 A
s a1 |y’ skl @& W R CAewe, $fY v grr a1 39 Af 59 6 9 fal o we
IR forg @ S|

Sl 3R BRON BT HA

fRAre yewr gfY ud sien e Ius f[quoE (Ao vd faftrme) sifaf=m, 2005 (2005
BT ARRIH FHIH 20) BT BV AR Asdg Taex ¥ AUV GUR AR™ B AR By, Ffdar
Well, I AT § FHiY IuS & Ucde fAauvH 3R a9 & oy Iuay - qAT Urgde Haes
H Afteyl @ftd -, Udhd W (Ulg<) ITUB, Ydbidhd AUS], 3 a3l & AF—AT Udhd
I IR FHUBI Bl yfoRyel, IRSRIAT TAT AR BIAd JHRad R & giteard A1 g
sfefRaf far ar o) Jenfy, U Jaer # iR JuR SrRilfad &1 & ome™d 9, fJuom
AT GEIRA & oy [Aprarsre ok faff e ol & garamiarer & forg Suey &xer aifd
Are 3R AR FHeT AT 7| 39 SR, BV AU & wart g AfEal @ 9t |
G GG @ 8 b <o F Ao e guRe & oy fafamee sfik AU 6 gord o) o
1Y | sAfey, RAfFfme iRk eE® HAT B g6 &1 & oy Iude HR qAT Uigde
AU, HyS AV, Iudlad AN, AAET Wil Javad & RSB, AUS] HABINAT &
TR & foTY Tl U& R, IADBI AAHRY BT &b oy ITRERN Fqwrsd, HiY
fquoe & #Aegd A |/ B FAM SEER o Bl AT B dAl W AUy fharfafer
WU #R §] SUeY dx &1 fafee fear mar g safery yated sfefem # e oy
S JATa%Id 8 Y B |

Iz fade Sudad Seewl @ gfd & fou 7

(gom Rig varfan)
TRI 793 |

o sro=

fodge & Sugsy I affd fhu oM R fAems e 9= & 9egq 9 draif-ad fhu
SO 3R 3O 9Ty I Blg JfIRTd T el B8R |

yarIfoTa e gre S

I8 & @us 2 3R 4 I WWHR B BN IR & B W BRI BI, AFaH &
WAl & oy, STeReAT gRT e, W%@W URIMARET B IR AUEl HIDINAT &
Wﬁm%ﬁmﬁﬁ%ﬁmﬁ%ﬁﬁmmﬁ&imﬁmw
URATfAd TS ARl 3R A= W0y &l © |
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AUTHORITATIVE ENGLISH TEXT

BILL NO. 13 OF 2016

THE HIMACHAL PRADESH AGRICULTURAL AND HORTICULTURAL PRODUCE
MARKETING (DEVELOPMENT AND REGULATION) AMENDMENT BILL, 2016

(AS INTRODUCED IN THE LEGISLATIVE ASSEMBLY)
A
BILL

to amend the Himachal Pradesh Agricultural and Horticultural Produce Marketing
(Development and Regulation) Act, 2005 (Act No. 20 of 2005).

BE it enacted by the Legislative Assembly of Himachal Pradesh in the Sixty-seventh Year
of the Republic of India as follows:—

1. Short titlee—This Act may be called the Himachal Pradesh Agricultural and
Horticultural Produce Marketing (Development and Regulation) Amendment Act, 2016.

2. Amendment of section 2.—In section 2 of the Himachal Pradesh Agricultural and
Horticultural Produce Marketing (Development and Regulation) Act, 2005 (hereinafter referred to
as the “principal Act”), after clause (1), the following new clause shall be inserted, namely :—

“(la) “Director of Agricultural Marketing” means such officer of the Agriculture
Department as the State Government may, by notification, designate for the purposes
of this Act and the rules or bye-laws made theirunder;”.

3. Amendment of sections 25 and 26.—In sections 25 and 26 of the principal Act, for
the words “Managing Director of the Board” wherever these occur, the words “Director of
Agricultural Marketing” shall be substituted.

4. Amendment of section 40.—In section 40 of the principal Act,—

(a) in sub-section (1), the words and sign “contract farming sponsor,” shall be omitted, and
after sub-section (1) as so amended, the following proviso shall be inserted, namely :—

“Provided that if such person desires to operate in the private market yards,
private markets, farmers consumer markets managed by a person other than a
Committee in the market area as trader, commission agent, weighman, hamal,
surveyor, ware houseman, contract farming sponsor, owner or occupier of the
processing factory or any other market functionary, shall apply to the Deputy Director,
Agriculture Department, of the district concerned or any other officer authorized by the
State Government, by notification, in this behalf, for registration or renewal of
registration in such manner and within such period as may be prescribed, who shall be
competent to grant or renew, as the case may be, such registration certificate.”; and

(b) in sub-section (1), in last proviso, for the words “Managing Director of the Board”, the
words “Director of Agricultural Marketing” shall be substituted.



3700 o194, fRHmaret Ueel, 26 3R, 2016 /4 HIgU<, 1938

5. Amendment of section 68.—In section 68 of the principal Act, in sub-section (1), for
clause (c), the following clauses shall be substituted, namely :—

“(c) the Director of Agricultural Marketing, where such order is passed by the Deputy
Director, within thirty days from the date of order; and

(d) the State Government, where such order is passed by the Managing Director of the
Board or by the Board or by the Director of Agricultural Marketing, within thirty days
from the date of such order.”.

6. Amendment of section 74.—In section 74 of the principal Act, for the words and sign
“Secretary of the Committee or, by any other person duly authorized by the Board or the
Committee”, the words “Director of Agricultural Marketing or by any other person duly authorized
by any of them” shall be substituted.

STATEMENT OF OBJECT AND REASONS

The Himachal Pradesh Agricultural and Horticultural Produce Marketing (Development and
Regulation) Act, 2005 (Act No. 20 of 2005) was re-enacted with a view to initiate market reforms
in the agricultural and allied sector and to provide for direct marketing and purchase of agricultural
produce from farmers, contract farming, consumer markets and setting up of markets in private
sector, single point levy, unified market, single license amongst other things and also ensuring
competition, transparency and remunerative prices to farmers. However, in order to carry forward
further reforms in the marketing sector, it is considered most desirable and essential to provide for
separation of developmental and regulatory functions for improving the marketing structure.
Moreover, the Committee of State Minister-in-Charge of the Agricultural Marketing has also
recommended that the Regulatory and Marketing functions should be separated for improving the
marketing structure in the country. Thus, it has been decided to make provision for separation of
regulatory and developmental functions and to provide a level playing field through the institution
of the Director of Agricultural Marketing responsible for grant and renewal of licenses for private
markets, farmer's markets, consumer's market, registration of contract farming arrangement,
registration of market functionaries and setting up of appropriate appellate mechanism. This has
necessitated amendments in the Act ibid.

This Bill seeks to achieve the aforesaid objectives.

(SUJAN SINGH PATHANIA)
Minister-in-Charge.

SHIMLA :
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FINANCIAL MEMORANDUM

The provisions of the Bill, if enacted will be implemented through the existing Government
machinery and there will be no additional expenditure out of State Exchequer.

MEMORANDUM REGARDING DELEGATED LEGISLATION

Clauses 2 and 4 of the Bill seeks to empower the State Government to designate any officer
of the Agriculture Department, by notification, to be the “Director of Agricultural Marketing” for
the purposes of the Act and to prescribe the manner and period for registration of market
functionaries respectively. The proposed delegation of power is essential and normal in character.

Ty faum= | afare

feT® : 24 3FTRA, 2016

T faodo—faum—aRer! fagae / 1—29—2016 —RAMel U faum= w9r @ ufshan
UG ® dared fadEen, 1973 @ W 140 @ Ivid fRAmEE Uew TR SR UM Aol
(Fener) faerrds, 2016 (2016 &1 fA8gd A 14) S oMol fedAl® 24 7RG, 2016 & fwraa
gy foume @ § Reenfid g gal 2 9a-9RRY & gaered Iods # gfad e 7g uivd
fpar SraT ® 1

FXARIRT / —
gfera,
f2o 9o faum= 4|

2016 &1 faer®d A=Tid 14
feATere uew R 3R U Arer (See) fagRi®, 2016
(e w1 % gRenfud wu )

fRATad Ueel TR SR UM Ao sfaf e, 1977 (1977 &1 MffH e 12) @ iR
HRA B & forg faer® |

YRd TRSY & dedcd a¥ # fRAme uewr faus gwr grr f=folRed wg & g
SIBI BRI ) —

1. fera 9M, UR™ R Sraftr—(1) g9 Mm@ Sfera A e e TR @ik
T AT (FeneH) 3rfafE, 2016 2 |
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(2) I|® 15 S, 2016 ¥ U T3M HASI ST |
(3) T IAFIA SHD UHIRIG BF B ARG ¥ Y Y & (A & o1y Uged 29|

2. 3 R 30—9 B JARIUA—BAEA U TR IR IM Ilorr Afafrm, 1977
(1 s s9@ I9aTq "ol SARFRE’ B8 AT 8) @ ORT 30—d & Ugan] Ffelad &I
ARG BT SN, AT ——

"30—9. BT YA AT Ha @ fAHrd @ 9d ge—(1) FHEd uew TR &R 3™
AT AMRAFRM, 1977 a1 TF9T U9 el o fafd # f&vh 919 & 289 gU I, WK
a1 e @1 wfddl 9 [k Pz UeN a1 UIfdeR), smded W, 3fe §RI, 39
JAAFRH & YRS & ARG DI AT 399 Y4 [Awid 6l g a1 wa=1 a1 9 a1 wa=i
3 SO & A B, U TR d@ &R Ul FRfdeRe $19 & 98/ W, S SR
(8) # e fafAfdse g, fRmreel ucer R iR UM Iior Srfaf e, 1977 @& dwva a1 fasdt
A1 Uy a1 I 99N Y AT Fm ar A 9 ge 9T |

(2) SUIRT (1) & 3l Mdes, 9 AFTH & ITUF H UHIH &I IR & 916 fad &
AR gRRMe-1 # fhar Som 59 fovrT o1 SiffhRer d99rse “www.tephp.in® & 41
SIS fBAT ST AHaT & 3R 30 TP §OIR BYY B I Aled YR (AT ST FHM
ST FIeRT 59 FfRFTY & UaheM & dRIg 9 Uh d¥ &l 3@ & fiay fhar

ST |
(3) STERT (1) & A ARY IR FHA & qgaTq 4 a1 wad & v faes & forg
T UG @1 TS FHsi S |

(4) SUERT (1) @ ®Is A 919 fHdr U9 afed g1 by g BT sfdes R AR T8l
B, foraT SuawT (1) # fAfde 9f a1 999 w® 3 IfieR 78 2

(5) fper AR a1 MR gRT SUIRT (1) & AT uiRa fhdT ameer & =iy o
fdd, oMl & UIftd &1 aRRg | O i @ iR ardidl WSy &1 3rdiel R AT |
STIRT (2) & 39 o e o @) o orfie & Amel # A 8 8Rf QfR Ui a1,
g I® BIg B DI ARG A B8 AN DI (AT & AR il Wy g1 fafaf¥=aa o1
ST |

(6) 39 URT @ 39 Wi WeTH U §RT UHIRT &1 ST 3R 39 GaATd oar oy
¥ IONT AT AT S—ATE b HYH O 99T {RAr Se iR veN) WY e A
faory &= AT uifreRon &1 <o # B, T Neril gRT ARy SiUe A7 3 ofrsd
G & HEYH W YHIRT BT S |

(7) SUERT (1) & 3f9 82 UeM &x+ 9 yd, fFr=faRaa feenfiewr iR g gaa!
JTUTT GERTT B & giteTd ea § G G, 3fiq ——

() 9a=ii BT “STEl & O 7 B MR W g fear e

AIATHSD H\ﬂﬁl\d(\l YAUT=UA ATdgdh gIRT URJd B NINSIIE

(@) I WHR R FI—FAI R JAT IMOgfd faRk¥ e Aol a1 e
aroel @ erfi e uRwiia BRA & iR eRiER &F (BRes YR # fagest
3R FRgRa AT @ araa Fafrdier & fay o se 72 8rf;
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()

AR\ fawrd Aol (@mgosiodsio) a1 fawr ArsRh (Stodrsio) § Jerm sifdhd
BRT &7 iR eRER &3 @ERST WRa) # gy S fget iR smfdga afmion o
grﬁmﬁﬁ%mwnﬁ@aaﬁaémaﬁaﬁw(a@?ﬁmeﬁ)ﬁ@ﬁww

W Il & fo +ff g UeE @1 Sl S e WR 9 IR Afid fhy g E;
RHME UQel AN AR eeYl fadr uiereRor (fBgs1) Siai~ril, S8 VAl diaiam

B Y el (Joudodsio) gRT SR iR wRiid €, H afedl b
AT 1 a1 w94l § fby Ty et &1 W ge o9 & foy e e s,

ST & 71 AT AT @ ¥ g &R gy Y e a1 |f=aon o afe
9 R & A g el & Sl & O |arel | e & &R i S BT A
HRAT TS,

[e WA RT I8 JHARed w0 6 59 o)1 & 319 ge Ry oM arel 8k fFraffa
fpy ST aret waHl @ Ba, 9fos # &R Sed AfEr & fow oot wu | erguanht
NEIRIERS

HeTH UTEARON (QRIRES) )T Y & Su—wWve & el JgAfed 4= (W) #
Ui, Adged A1 fHdT o ugfaer & foy @ U &F A1 @uel (didced) | fhy Y
AR |~ B Frafd T8l faar S,

AT @ & IITAR U T ATl (HSTAl) ®1 afe Bl 3y SUANT i 377ard
qT B e H FRRafid fhar T 7 a1 S9 /3= Fafd e fear S weg
I SOd WHE T SO AfF dhfedd UifhT IIH SUA€l & df 3R SUINT
Ruarm) & foy 39 yerR wwRafid uifeT wfia (\Riel) w® Fafidiaxo @ fog
foar fear Se

IR & AR AT UIfdheT ARt &l S & foly Hedh @& AR & )
PIg FHTEAT Tl g a1 89 R W Fafidiarer & fou far fear s aa:

e W 7 WRGR IT W UISHRT AT 9re AT 99 31 e 31y @9 ueer
TR AR I Ao JAfSfE, 1977 & 9 fed i wifdieRor & warfianei=
frelt gf1 a1 foll o= =fdd o 9 W AT fFar & @ @18 8e Srgena el
DI S,

afe yfy e dioRt #§ ger ifed Stwadq 98 WX (TA0UHOTA0) & = &, or
ﬁé@@@%j@ﬂﬁaﬁaw;

JUTCHTCST, Folel IT Toidl Bl <9 H S0 Aftcd Wil Fafidieore & foru smdeq
PN D AR

U g, 9 fRved uew R SR UTH o JifefaE, 1977 a1 fRHTad uewr
TROTfrT SIS, 1994 AT R Uewr R e off=H, 1994 & SUa=T 34
A AN A8l o, Sd 9aAl &1 af~Eior fEar T oon, # I8 arel AR Bl aimde
B Bl IMAIDAT Tl B

g AR TN BIS Ul 2 b a1 el afdd @1 59 aRT & 31fF e ©
I e TE & O 98 39 U oxarall, afe w1 § AfRkd dem wiiter @1
SITATST AT JAAAT JAGA B ABIT I IHD 3MMda IR FHT ML ATRT BT |
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(8) famrerl IR sMfgd |~ & Fafidere & for Fafdexe v A <& T8

AR & AR TAIRT DI QI —
AR
(31) emarig wadi & forg —
B faaRor ™ fewfort
&7
TRUTfTHT &5 TRUTfeTdT |
qIEN BT &

1. STel fdea @ 800/— YUY 400/— B9 (i) Faficfiexor &N, fage=
fog orger ot ufy aelfier. ufty aeidieR Py 7T &= srfq e
TEfrgde AR PR A I®t R SHfaRd HTe
doT a1 ATl I W AT &

I S H rfaRad g, R gwRd
%ﬁﬂ?ﬁﬁww B TG |
(ii) fagrer=il @1 GO & TAod
% forg <9 faffrmi s dc
i, ATl @1 A= /B
&3 AU (THU. IR) &
AR | ol A7 AT 9t
iR a2l & A
& I AR ¥, B fdaR ¥
foram S |
2, S8l fd®s & 1200 /— YU 600 /— BUY faeret=il &1 ST & TATo

forg orgem €l ofy wifier ofy wwffer @ forg waw @ wegpet AT
Sl TS T IR B R W PR A & I faar d foram s |
O] SR

f~ator

(@M 39 SUURT & WS (@) @ SEiF Jon faffde fFafidiexer v # arfoiisas, giea
e I ARSI 3 ST & ol wra—ufaera a@ady &1 Srgy

R Ig 3R & 39 SWR & @us @) & qd= o faffee Fafideser o,
RS @ | A (§odovero) & N IR A b e ®T W HHOR 9l
(S0SYUHO) & IV 3T qTel AfFTdl & foly AT Uirerd &H &1 SIgel -

SUINT H gRec 3R Y-S H uRac anfe & forg, g9iRa w8l &1 Srg | |

3. URRIC-I &7 ITRIUT—d AR &1 arT 90 & gwar fAfeRad aRfR¥re-1
IR T SITQT, 37erie —
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faerel 3R Mg d |f~HIvll / fd® & geM =g 37ded & Uwy

CRIETTSR R 1V | O « 2.1 o | B GERSLES T o IIES]
mﬁﬁ%ﬁﬁwmwﬁﬂﬁ/mﬁﬁ W/W%W%@ UAGERT 3MIe
IRAT B /B | AT/ TART A /AT / UfenRa Ta=m, & [SINIEC R
.. BT 3rgHIfaa foar wram o (Afe i Fam srgHifed w8l far 1 €, 1 e <) |

(@) fog U faemi /sHfga afan /e & @R fFafalRed € —
() &7 BT STREA -

() T e = CREIAY
(i) e &= = CRIEIEA
(iii) g wifc &= = THER
() gl Al B g -
(i) WM arel e 9% = Hrex
(i) 9T 3R &1 V< B = Hrex
(iii) TS IR BT V< S = Hrex
(iv) IS @1 3R &7 < 9% — Az
(1) ¥ §&i # fages @R IR) -
(i) eRTae HiTe = CRIEIA
(ii) ugell AT = R
(iii) T ARTA = THIER
(iv) TR AT - s
(v) =R #@iye = R
(vi) ar=di AT = CRIEIEA
(Vi1) o HRoTer = THER

@) fAfaRed gwaas s96 A1 Fel e fby ofma & —
(i) 1:1000 & YA # ERAMT IGH (ATHIA M) B &I He;
(i) 1: 200 & VM H WA @GP (ASC M) & &l He, S Ha9 DI JdHAT Ml ©

T Weed: TNl 8 AR A Sa—"h dlgHl, Holdgd oA a1 Afed
Sti—ferg Y gwifar &)
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(i) fIem™ waq & fOgd U X@rE (g )?ﬁﬂ‘f@‘c’ ST e #istel @I, qT
PRI 3R 1:100 & YA H WA DT & HARAl (TAIIS) & AT S & |
I I (STET01) BRI XEIfEl (SET6) & ©9 | 8 Sl ARl & FAvd ST,
g3l @ufee), AR @) Alers, %I &R Wi enfe g €

(iv) BIOEI (BIERT®) @& 31 de, Sl ¥a9 & 9A%d feemll ¥ foy v & &iRk #fral
P FIRN BT Weed: g9 8,

(v) TIFTH qol SHEST B U Ui;
(vi) o T B U U, S Wi @ MMl iR Wit @ ugd ARt @l drerg <l @,
(vii) AIfET FEAT SRR AREATHD ASTI] YATUT—UF &I b Ufa;

(viil) $F THTT BT IT0UTH,—

(@) b 9aq o1 |i~THT Ul YA W fBar T 2 &R [l WRer) A1 BT 3=
fad @ g W Afdsmar TE1 far T g

@) f& maed o dedl o Faf=a e w afH 98 fea € a1 98 9sa
Ha- & AT & I g Sed A /I S A6/ Tt ded & w5
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Il 3R HRON BT HAF
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(e i)
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AUTHORITATIVE ENGLISH TEXT

BILL NO. 14 OF 2016

THE HIMACHAL PRADESH TOWN AND COUNTRY PLANNING (AMENDMENT)
BILL, 2016

(AS INTRODUCED IN THE LEGISLATIVE ASSEMBLY)
A

BILL

further to amend the Himachal Pradesh Town and Country Planning Act, 1977 (Act No. 12
of 1977).

BE it enacted by the Legislative Assembly of Himachal Pradesh in the Sixty-seventh Year
of the Republic of India as follows :—

1. Short title, commencement and duration.—(1) This Act may be called the Himachal
Pradesh Town and Country Planning (Amendment) Act, 2016.

(2) It shall be deemed to have come into force on 15th day of June, 2016.
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(3) This Act shall remain in force for a period of one year from the date of its publication.

2. Insertion of new section 30-B.—After section 30-A of the Himachal Pradesh Town
and Country Planning Act, 1977 (herein after referred to as “the principal Act”), the following
section shall be inserted, namely :—

“30-B. Exemption in respect of development of certain lands or buildings.—(1)
Notwithstanding anything contained in the Himachal Pradesh Town and Country Planning
Act, 1977 or any other law for the time being in force, the Government or any Officer or
Authority, vested with the powers of Director, may, on application, by order, exempt
development on any land or building or class of lands or buildings developed on or before
the date of commencement of this Act from all or any of the provisions of the Himachal
Pradesh Town and Country Planning Act, 1977 or any rule or regulation made thereunder
upto such extent and on payment of such regularization fee as specified under sub-section

(8).

(2) The application under sub-section (1) shall be made within sixty days from the
date of publication of this Act in the Official Gazette in Appendix-I, which can also be
downloaded from the official website “www.tcphp.in” of the Department and may be
submitted alongwith fee of one thousand rupees which shall be disposed of within a period
of one year from the date of publication of this Act.

(3) After passing of order under sub-section (1), permission shall be deemed to have
been granted for such development of land or building.

(4) Nothing contained in sub-section (1) shall apply to any application made by any
person who does not have any right over the land or building referred to in sub-section (1).

(5) Any person aggrieved by any order passed under sub-section (1) by any Officer or
Authority may, prefer an appeal to the Appellate Authority within thirty days from the date
of receipt of order. The condition of one year stipulated under sub-section (2) shall not
apply in appeals and such appeals shall be decided by the Appellate Authority within a
period of six months from the date of filing thereof.

(6) The fee under this section shall be charged and deposited by the Competent
Authority through Treasury Challan or e-Challan in the relevant Head of Account, and in
case of Urban Local Bodies or Special Area Development Authorities, the fee shall be
charged by way of Demand Draft or online payment by such Bodies.

(7) Before grant of exemption under sub-section (1), the following guidelines and
principles shall be kept in view to ensure compliance thereof, namely:—

(a) the buildings shall be regularized on the basis of “as is where is™:

Provided that a structural stability certificate shall be submitted by the applicant for the
building to be regularized from the qualified Structural Engineer;

(b) there shall be no exemption for regularization in respect of deviations and un-
authorized constructions in the Green Area and Heritage Area as defined under Interim
Development Plans or Development Plans as notified by the State Government from
time to time;
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(c)

(d)

(e)

()

(2

(h)

(@)

0

(k)

M

(m)

deviations and un-authorized constructions falling in Green Area and Heritage Area as
delineated in the Interim Development Plans (IDPs) or Development Plans (DPs) shall
be regularized which have taken place prior to the notification (s) of delineation of
such areas;

the exemptions shall also be granted for such buildings which have been constructed
above the road level,

developments carried out in lands or buildings owned by individuals in Himachal
Pradesh Housing and Urban Development Authority (HIMUDA) Colonies, where such
Colonies are maintained and administered by the Urban Local Bodies (ULBs), shall be
considered for exemption;

developments or constructions carried out without permission or in deviation to
approved plan, if not exempted under this section, shall face disconnection of services
and demolition;

the competent authority shall ensure that the roof of buildings to be exempted and
regularized under this section is rendered totally ineffective for further vertical
construction in future;

un-authorized constructions carried out on the area and pockets kept for parks,
sewerage or any other facility in any approved map of sub-division of land by the
competent authorities shall not be regularized;

parking floor(s) as per approved plan, if converted to any other use like residence or
shop etc. shall not be regularized but in case, alternative equivalent or more parking
space is available then, parking floor(s) so converted into other use(s) shall be
considered for regularization :

Provided that such cases where existing road level is not abutting from approved
parking floor and further there is no feasibility of construction of road leading to
approved parking floor may be considered for regularization;

no exemption shall be allowed in case the owner has encroached upon any land owned
by the Government or Local Authority or Board or Corporation or Institution or any
Authority constituted under the Himachal Pradesh Town and Country Planning Act,
1977 or other person’s land;

no exemption shall be allowed on the land lying below Highest Flood Level (HFL) as
delineated in the Development Plans;

in case of apartments, flats or slabs, the individual owner may apply for regularization;
and

the people residing in the areas where provisions of the Himachal Pradesh Town and
Country Planning Act, 1977 or the Himachal Pradesh Municipal Act, 1994 or the
Himachal Pradesh Municipal Corporation Act, 1994 were not in force at the time when
the buildings were constructed need not to apply :

Provided that if there is any ambiguity as to whether any person is exempted or
not under this section, he may make an application alongwith documents, if any, to the
Competent Authority online or otherwise, who shall pass appropriate order on his
application.
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(8) The regularization fee for regularization of deviations and un-authorized

constructions shall be charged as per Table given below:—

TABLE
(A)  For Residential buildings:—
S1. No. Description Rates Remarks
Municipal Area Outside
Municipal Area
1. Where permission @ Rs. 800/- @ Rs. 400/- (i) Regularization Fee shall
has been taken per M2 per M2 be charged on the deviated
for development area i.e. on set backs and
but deviations on un-authorized storeys which
set backs or is beyond sanctioned plan.
storeys or in (i1) For the purpose of
both have calculation of deviations, the
been made. Regulations i.e. set backs,
number of storeys/Floor Area
Ratio (FAR) as were
applicable at the time of
approval of original or revised
or retained map shall be
taken into consideration.
2. Where permission @ Rs. 1200/- (@ Rs. 600/-  For the purpose of calculation of

has not been taken per M2 per M2 deviations, the total built up area
for development of the building shall be taken into
1.e. total un- consideration.

authorized

construction.

(B) The regularization fee as specified under clause (A) of this sub-section shall be
increased by 100% for Commercial, Hotel, Tourism, Industrial or other Uses :

Provided that the regularization fee as specified under clause (A) of this sub-section
shall be decreased by 50% for the persons falling under the categories of Below Poverty

Line (BPL) and Economically Weaker Sections (EWS) of the society :

Provided further that no other fee shall be charged like Development of land, Building
Operation, Change of Existing Building Use and Change of Land Use etc..

3. Imsertion of Appendix-l.—After section 90 of the principal Act, the following
Appendix-I shall be inserted, namely :—

“APPENDIX-]

APPLICATION FORM FOR COMPOSITION OF DEVIATIONS AND UN-AUTHORISED

N

CONSTRUCTIONS/DEVELOPMENTS

Dated................
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TRE e
Sir/Madam,

I/We hereby apply for composition of deviations/unauthorized constructions/developments
having carried out on land bearing Khasra No...... Khata/Khatauni
No.......... measuring............ M2 situated at  Mauza........... Pargana.........ccccceeeenene
Tehsil...................... District.....................Himachal Pradesh. My/our original/revised/retained
map was approved vide No.................c.cocvveeeeneendated. .o (Strike out if no map was
approved).

(a) Details of deviations/unauthorized constructions/developments carried out are as
under :(—

(I)  Schedule of Area :

(i) Builtup Area = M?
(i1)) Open area = M2
(iii) Total Plot Area =M2
(IT) Schedule of Open Spaces :

(i) Front Set Back =M
(i) Left Side Set Back =
(i) Right Side Set Back =M
(iv) Rear Set Back =M

(III)  Deviations in the Set Backs (Storey wise) :

(i) Ground Storey = M2
(i) First Storey = M?
(iii)) Second Storey =M2
(iv) Third Storey = M?
(v) Fourth Storey =M2
(vi) Fifth Storey = M2
(vii) ...... Storey =M?2

(b)  The following documents are enclosed herewith :—

(i) two sets of Location Plan in the scale of 1:1000;

(i) two sets of Site Plan in the scale of 1:200, clearly showing the building within Tatima
dimensions and also showing all drainage lines, sewerage connection or location of
septic tank, soak pit, rain water harvesting tank, solar passive arrangement and house
drainage;

(iii) two sets of detailed architectural drawings of the existing building showing each
storey with two cross-sections and two elevations of the building in the scale of 1:100.
These drawings are in the form of working drawing showing all the dimensions of
rooms, openings, thickness of wall, floor and slab etc.;
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(iv) two sets of photographs taken from all sides of the building, clearly showing the
number of storeys;

(v) one copy of latest original Jamabandji;

(vi) one copy of original Tatima showing dimensions of plot and width of access to the
plot;

(vii) one copy of Structural Stability Certificate from a qualified Structural Engineer;
(viii) affidavit to the effect that building has been constructed,—

(@) on own land and has not encroached upon any Government or other person’s
land;

(b) that applicant has not raised construction over the controlled width of roads or
that the road was notified as the National Highway/ State Highway/District Road
after the construction of the building;

(c) that there is no pending litigation in respect of land or building in question with
any person or authority; and

(d) that the applicant will not object for laying of any civic amenities.

Certified that the Plans have been prepared by Sh./Smt./ Ms.................. (Name and
address of the Registered Architect/ Planner/ Engineer/Draughtsman), having Registration
NOcoeiiiiiiiea, dated........... and the Structural Stability Certificate has been issued by
Sh./Smt./MS....ccveeveeeriierieannen. (Name and address of the qualified Structural Engineer.

Enclosures : As above.

Yours faithfully,

4. Repeal of Himachal Pradesh Ordinance No. 1 of 2016 and savings.—(1) The
Himachal Pradesh Town and Country Planning (Amendment) Ordinance, 2016 is hereby repealed.

(2) Notwithstanding such repeal anything done or any action taken under the Ordinance so
repealed shall be deemed to have been done or taken under the corresponding provisions of this
Act.

(3) All applications for regularization of deviations and un-authorized constructions
received under the Ordinance so repealed under sub-section (1) shall be deemed to have been made
under the corresponding provisions of this Act.
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STATEMENT OF OBJECTS AND REASONS

The Government has tried to address the issue of regularization of un-authorized
constructions raised in contravention of the provisions of the Himachal Pradesh Town and Country
Planning Act, 1977 (Act No. 12 of 1977) by bringing Retention Polices/ Guidelines from time to
time. However, such Retention Policies/Guidelines have not proved to be an effective mechanism
to weed out problem of un-authorized constructions on account of limited extent and scope of such
polices in comparison to the magnitude of offences. Under the said Retention Polices/Guidelines,
total 8,198 cases of un-authorized construction were received, out of which 2,108 cases were
retained and remaining 6,090 cases are yet to be regularized. At the moment, there are about 13,000
un-authorized buildings upto March, 2016 in the notified Planning and Special Areas. Demolition
of such a large number of un-authorized constructions is neither feasible nor desirable as it will
result in undue hardship to the owners and occupants. On the other hand, the Hon’ble High Court
has taken serious view of this grim situation, and in its judgment/order dated 7-8-2009 in CWP No.
673 of 2005 titled as Thakur Singh V/s State of H.P. has directed that the State Government shall
desist from making any retention policy permitting the regularization of total unauthorized
construction. Considering this and the practice followed in other metropolitan cities of the Country
to deal with violated constructions, it has been considered more appropriate to make a special one
time provision for composition of offences by charging deterrent composition fee instead of
demolition of large scale un-authorized constructions which is neither feasible nor practicable for
many reasons. Thus, in view of above stated facts and figures and after taking into consideration
measures taken by the other States to deal with this burning problem, it was decided to make a
special provision in the Act ibid.

Since, the Himachal Pradesh Legislative Assembly was not in session and the H.P. Town
and Country Planning Act, 1977 had to be amended urgently, therefore, the Governor, Himachal
Pradesh, in exercise of the powers conferred under clause (1) of article 213 of the Constitution of
India promulgated the Himachal Pradesh Town and Country Planning (Amendment) Ordinance,
2016 (Ordinance No. 1 of 2016) vide Notification No.LLR-D(6)-14/2016-Leg. dated gth June,
2016 and the same was published in the Rajpatra, Himachal Pradesh on 8-6-2016. Now, the said
Ordinance is being repealed by a regular legislation with some modifications in guidelines and
principles specified under sub-clause (7) and nature and fee structure for regularization of
unauthorized construction specified under sub-clause (8) of clause 2 of the Bill.

This Bill seeks to replace the aforesaid Ordinance with some modifications.

(SUDHIR SHARMA)
Minister-in-Charge.
SHIMLA :
Dated........... ,2016

FINANCIAL MEMORANDUM

—NIL—
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MEMORANDUM REGARDING DELEGATED LEGISLATION

—NIL—

THE HIMACHAL PRADESH TOWN AND COUNTRY PLANNING
(AMENDMENT) BILL, 2016

A
BILL
further to amend the Himachal Pradesh Town and Country Planning Act, 1977 (Act No. 12

of 1977).

(SUDHIR SHARMA)
Minister-in-Charge.

(Dr. BALDEV SINGH)
Pr. Secretary (Law).

SHIMLA :
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