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HIGH COURT OF HIMACHAL PRADESH, SHIMLA-171 001
NOTIFICATION
Shimla, the 17th October, 2019
No. HHC/Admn. 6(23)/74-XVII.—Hon’ble the Chief Justice in exercise of the powers

vested in him under Rule 2(32) of Chapter 1 of H.P. Financial Rules, 2009 has been pleased to
declare Civil Judge-cum-JMIC, Nalagarh, H.P. as Drawing and Disbursing Officer in respect of the
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Court of Senior Civil Judge-cum-ACJM, Nalagarh, H.P. and also the Controlling Officer for the
purpose of T.A. etc. in respect of the establishment attached to the aforesaid Court under Major
head “2014 Administration of Justice” during the earned leave period of Smt. Upasna Sharma,
Senior Civil Judge-cum-ACJM, Nalagarh, H.P. w.e.f. 17-10-2019 to 31-10-2019 or until she returns
from leave.

By order,
Sd/-
Registrar General.

HIGH COURT OF HIMACHAL PRADESH, SHIMLA-171 001
NOTIFICATION
Shimla, the 17th October, 2019

No. HHC/Admn. 6(23)/74-XVII.—Hon’ble the Chief Justice in exercise of the powers
vested in him under Rule 2(32) of Chapter 1 of H.P. Financial Rules, 2009 has been pleased to
declare the Additional District and Sessions Judge-II, Mandi, H.P. as Drawing and Disbursing
Officer in respect of the Court of Additional District and Sessions Judge-1, Mandi, H.P. and also the
Controlling Officer for the purpose of salary, T.A. etc. in respect of Class II to IV establishment
attached to the aforesaid Court under Major head “2014 Administration of Justice” with immediate
effect till the posting of new Presiding Officer in the aforesaid Court.

By order,
Sd/-
Registrar General.

HIGH COURT OF HIMACHAL PRADESH, SHIMLA-171 001
NOTIFICATION
Shimla, the 15th October, 2019

No. HHC/Admn. 6(23)/74-XVII.—Hon’ble the Chief Justice in exercise of the powers
vested in him under Rule 2(32) of Chapter 1 of H.P. Financial Rules, 2009 has been pleased to
declare the Senior Civil Judge-cum-ACJIM-I, Sarkaghat, H.P. as Drawing and Disbursing Officer in
respect of the Court of Civil Judge-cum-JMIC-II, Sarkaghat, H.P. and also the Controlling Officer
for the purpose of salary, T.A. etc. in respect of Class II to IV establishment attached to the
aforesaid Court under Major head “2014 Administration of Justice” with immediate effect till the
posting of new Presiding Officer in the aforesaid Court.

By order,
Sd/-

Registrar General.
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HIGH COURT OF HIMACHAL PRADESH, SHIMLA-171 001

NOTIFICATION
Shimla, the 21st October, 2019

No. HHC/Admn. 6(23)/74-XVII.—Hon’ble the Chief Justice in exercise of the powers
vested in him under Rule 2(32) of Chapter 1 of H.P. Financial Rules, 2009 has been pleased to
declare the Additional District and Sessions Judge, CBI, Shimla, H.P. as Drawing and Disbursing
Officer in respect of the Court of Additional District and Sessions Judge-I, Shimla, H.P. and also
the Controlling Officer for the purpose of T.A. etc. in respect of the establishment attached to the
aforesaid court under Major head “2014 Administration of Justice” during the earned leave period
of Smt. Jyotsna Sumant Dadhwal, Additional District and Sessions Judge-I, Shimla, H.P. w.e.f.
30-10-2019 to 06-11-2019 with permission to prefix local holiday, Sunday and Deepawali holidays
falling w.e.f. 26-10-2019 to 29-10-2019 or till she returns from leave.

By order,
Sd/-

Registrar General.

HIGH COURT OF HIMACHAL PRADESH, SHIMLA-171 001
NOTIFICATION
Shimla, the 15th October, 2019

No. HHC/Admn. 6(23)/74-XVII.—Hon’ble the Chief Justice in exercise of the powers
vested in him under Rule 2(32) of Chapter 1 of H.P. Financial Rules, 2009 has been pleased to
declare Senior Civil Judge-cum-ACIJM, Amb, H.P. as Drawing and Disbursing Officer in respect of
the Courts of Civil Judge-cum-JMIC-II & III, Amb, H.P. and also the Controlling Officer for the
purpose of T.A. etc. in respect of the establishments attached to the aforesaid Courts under Major
head “2014 Administration of Justice” during the earned leave period of Ms. Rosy Dahiya, Civil
Judge-cum-JMIC-II, Amb, H.P. w.e.f. 19-10-2019 to 25-10-2019 with permission to suffix local
holiday, Sunday and Deepawali holidays falling w.e.f. 26-10-2019 to 29-10-2019 or until she
returns from leave.

By order,

Sd/-
Registrar General.

HIGH COURT OF HIMACHAL PRADESH, SHIMLA-171 001
NOTIFICATION
Shimla, the 22nd October, 2019
No. HHC/GAZ/14-356/2015.—Hon’ble the Chief Justice has been pleased to grant ex-post

facto sanction of 03 days commuted leave on and w.e.f. 25-09-2019 to 27-09-2019 in favour of
Shri Umesh Verma, Civil Judge-cum-JMIC, Chamba, H.P.
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Certified that Shri Umesh Verma has joined the same post and at the same station from
where he proceeded on leave, after expiry of the above period of leave.

Also certified that Shri Umesh Verma would have continued to hold the post of Civil Judge
cum-JMIC, Chamba, H.P., but for his proceeding on leave for the above period.

By order,
Sd/-
Registrar General.

HIGH COURT OF HIMACHAL PRADESH AT SHIMLA-171 001
NOTIFICATION

Shimla, the 24th October, 2019

No. HHC/GAZ/14-356/2015.— Hon’ble the Chief Justice has been pleased to grant
10 days earned leave on and w.e.f- 30-10-2019 to 08-11-2019 with permission to prefix Sunday and
Deepawali holidays falling on and w.e.f. 27-10-2019 to 29-10-2019 and to suffix Second Saturday
and Sunday falling on 09-11-2019 & 10-11-2019, in favour of Shri Umesh Verma, Civil Judge
cum-JMIC, Chamba, H.P.

Certified that Shri Umesh Verma is likely to join the same post and at the same station from
where he proceeds on leave, after expiry of the above period of leave.

Also certified that Shri Umesh Verma would have continued to hold the post of Civil Judge-
cum-JMIC, Chamba, H.P., but for his proceeding on leave for the above period.

By order,
Sd/-
Registrar General.

LABOUR AND EMPLOYMENT DEPARTMENT

NOTIFICATION
Shimla, the 3" August, 2019

No. Shram(A)6-1/2019(Awards).—In exercise of the powers vested under section 17
(1) of the Industrial Disputes Act, 1947, the Governor Himachal Pradesh is pleased to order the
publication of awards of the following cases announced by the Presiding Officer, Labour Court
Shimla on the website of the Department of Labour & Employment Government of Himachal
Pradesh :—

SL. Reference/ Title Section

No. Application

1. App. 14/2018 Narender Dutt V/s The Divisional Forest Officer, 2-A
Rajgarh & Anr.

2. Ref. 44/2016 Madan Lal V/s Secretary, M/s Bhojia Dental 10
College & Hospital, Baddi & Anr.

3. Ref. 82/2014 Workers, M/s Raja Forging & Gears Ltd. V/s M/s 10
Raj Forging & Gears Ltd. Baddi.
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Ref. 51/2019

Preethi Workers Union V/s M/s Preethi Kitchen
Appliances (P) Ltd. Nalagarh & Anr.

10

Ref. 18/2017

Virender Chauhan V/s Managing Directord,
Himachal Pradesh Horticulture Produce, Marketing
& Processing Corporation Limited Shimla & Anr.

10

Ref. 20/2014

Staya Prasad Kothari V/s The Commandant
(Chairman) Army Public School Dagshai, Solan.

10

Ref. 44/2019

Rajesh Thakur V/s The General Manager, HOP-
HPPCL, Reckong Peo & Ors.

10

Ref. 47/2019

Meen Raj V/s The General Manager, HOP- HPPCL,
Reckong Peo & Ors.

10

Ref. 43/2019

Mahesh Kumar V/s The General Manager, HOP-
HPPCL, Reckong Peo & Ors.

10

10.

Ref. 42/2019

Sharmila Kumari V/s The General Manager, HOP-
HPPCL, Reckong Peo & Ors.

10

11.

Ref. 40/2019

Ram Bahadur V/s The General Manager, HOP-
HPPCL, Reckong Peo & Ors.

10

12.

Ref. 41/2019

Mahadev Koll V/s The General Manager, HOP-
HPPCL, Reckong Peo & Ors.

10

13.

Ref. 14/2017

Sarita V/s The Secretary, Sarvodya Bal Ashram,
Shimla.

10

14.

App. 86/2017

Pappu V/s Managing Director, The Mondetez India
Foods Ltd. Village Sandholi, Baddi, District Solan,
H.P.

15.

App. 91/2017

Mukesh Kumar FV/s Managing Director, The
Mondetez India Foods Ltd. Village Sandholi, Baddi,
District Solan, H.P.

16.

App. 84/2017

Vinod Kumar V/s Managing Director, The
Mondetez India Foods Ltd. Village Sandholi, Baddi,
District Solan, H.P.

17.

App. 90/2017

Ravi Kumar V/s Managing Director, The Mondetez
India Foods Ltd. Village Sandholi, Baddi, District
Solan, H.P.

18.

Ref. 20/2016

Yash Pal through Bhartiya Mazdoor Sangh Shimla
V/s Managing Director, H.P. State Civil Supplies
Corporation Ltd., SDA Complex, Kasumpti,
Shimla-9, H.P.

10

By order,

NISHA SINGH,
Addl. Chief Secretary (Lab. & Emp.).

INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, SHIMLA

IN THE COURT OF CHIRAG BHANU SINGH, PRESIDING JUDGE, H.P.

App. No. : 14 0f 2018
Instituted on :23-1-2018
Decided on 1 28-5-2019
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Narender Dutt s/o Shri Jagat Ram r/o Village Chamria, P.O Bhallen, Tehsil Pachhad
District Sirmour, H.P. . .Petitioner.

Versus
1. The Divisional Forest Officer, Forest Division Rajgarh, District Sirmour, H.P.
2. Range Officer, Sarahan, Forest Range Sarahan, District Sirmour, H.P. . .Respondent.

Application under section 2-A of the Industrial Disputes Act, 1947

For petitioner : Shri R. K. Khidtta, Advocate
For respondents: Ms. Reena Chauhan, Dy. DA
AWARD/ORDER

The petitioner had preferred the present statement of claim under section 2-A of the
Industrial Disputes Act, 1947 (hereinafter to be referred as the Act) seeking to set aside his
illegal termination. The petitioner further seeks reinstatement in service alongwith all
consequential service benefits including full back-wages.

2. Shorn of unnecessary details, it is the case of the petitioner that he came to be
engaged as a beldar with the Forest Department in Sarahan range in the month of April 1992
and worked as such till July 2000. His services were illegally terminated by the respondent without
complying with the mandatory provisions of the Act. The petitioner was compelled to file a
demand notice which was sent as reference No. 124/2003 to this Court. The aforesaid
reference was amicably settled between the parties on 12.7.2006 as the petitioner was re-engaged
for plantation immediately from the very next day.

3. In pursuance to the orders passed by this Court the petitioner continued working
with the respondents till the year 2015. The respondents had given fictional breaks during the
aforesaid period with the intention to frustrate the rightful claim of the petitioner for
regularization. The fictional breaks were totally illegal as the juniors were allowed to work
continuously during the aforesaid period. The petitioner had completed 240 days in each calendar
year. The work and conduct of the petitioner was good and no warning/chargesheet was ever issued
to him by the respondents.

4. The termination of the petitioner thus is voilative of the provisions of sections
25-F, 25-G and 25-H of the Act. While terminating the services of the petitioner the
department had not followed the principles of “last come first go” and the juniors to the petitioner
are still working with the department. Not only this, the department has also regularized the
services of the persons junior to him. This action of the respondent thus is also voilative of
sections 25-F, 25-G and 25-H of the Act. The petitioner is unemployed w.e.f. 1.1.2016.

5. The petitioner was forced to file a demand notice before the Conciliation Officer,
Solan on 19.8.2017. The respondents were summoned and they had also filed reply to the
demand notice. The period of 45 days already stands expired and the appropriate government has
failed to refer the dispute to this Court and hence the present application.

6. The petitioner thus prays that he may be reinstated with continuity in service
w.e.f. Jan. 2016 with full back-wages. The petitioner be also awarded damages to the tune of
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Rs. two lakhs and the respondent may also be burdened with the costs of litigation
amounting to Rs. 25,000/-.

7. The respondents while contesting the claim have inter-alia raised preliminary
objections that the present petition is not maintainable as the petitioner had not completed
240 days in each calendar year. The petitioner had submitted an affidavit on 22.3.1999 to the
respdonent that he will work on musterroll basis but will not claim any seniority or other
retrenchment benefits from the Government if his musterroll is cancelled or removed. Further per
the respondents the claim is also not maintainable as the petitioner has left the work of his own
will. The petition is also stated to be bad for delay and laches and the same is liable to be
dismissed even on account of the own acts, conduct and acquiescence of the petitioner.

8. On merits, it is the contention of the respondents that the petitioner was initially
engaged on various seasonal forestry works in Sarahan Range on muster-roll basis during
August 1994. He continued working as such with intermittent breaks at his own sweet will
upto August 2000. The mandays chart of the petitioner is also annexed alongwith as
Annexure R-2. Thereafter, he has worked in the year 2013 -14 (w.e.f. 10/13 and 8/14) on bill
basis. The mandays chart is annexed alongwith as Annexure R-3. Per the respondent the petitioner
has not completed 240 days in any of the years. The petitioner has left the work during 8/2000 and
8/2014 at his own sweet will for the reasons best known to him. The services of the petitioner
were never terminated by the respondent either orally or through any notice and as such the
question of non-compliance of any provisions of the Act does not arise. It is however admitted
that the petitioner had filed a reference No. 124 of 2003 and the orders passed thereon are also
admitted.

9. It is however denied by the respondent that any artificial/fictional breaks were given
to the petitioner. None of the persons junior to the petitioner were engaged by the respondent.
However, it is submitted by the respondents that the workmen who are continuously working with
the department and who have completed required number of year were retained in service as per
the Policy of the Government. The petitioner never completed 240 days in any calendar year.
He has worked with intermittent breaks and left the work of his own sweet will. His services
were never been terminated by the respondents. Since, he was never terminated, therefore, the
question of following the principles of “last come first go” does not arise.

10. It is further the case of the respondents that the petitioner was never stopped/
restrained from work but he left the work at his own will for the reasons best known to him. In
case he is willing to work with the respondent department on bill basis he will be re-engaged at
the place where work is available within Rajgarh Forest Division. It is admitted that a demand
notice had been filed on 13-8-2017 and the conciliation process was on when the petitioner
approached this Court. It is therefore prayed that the application be dismissed for want of any
merit.

11. While filing rejoinder, the petitioner controverted the averments in the reply and
further reiterated those in the statement of claim.

12. 1 notice that on 25-6-2018, the following issues came to be framed by my Learned
Predecessor:

1.  Whether the termination of the services of the petitioner by the respondents
without complying with the provisions of Industrial Disputes Act, 1947 is illegal and
unjustified? ..OPP.
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2. Ifissue No. 1 is proved in affirmative, to what relief of service benefits the petitioner

is entitled? ..OPP.
3. Whether the petition is not maintainable as alleged? . .OPR.
4.  Whether the petition is hit by delay and laches as alleged? . .OPR.
5.  Relief:

13. Having considered the pleadings, evidence and other attendant material placed on
record, my findings on the issues framed are thus:—

Issue No. 1 :Yes

Issue No. 2 . Entitled to re-instatement with seniority and continuity but
without any back-wages.

Issue No. 3 : No.

Issue No. 4 : No.

Relief : Application allowed partly per operative part of order/ award.
REASONS FOR FINDINGS

Issues No. 1 & 2 :

14. Both these issues are being takenup together as they are correlated and
intermingled.

15. It is not disputed that the petitioner was working on muster-roll basis with the
respondents since August 1994, though the petitioner has alleged that he started working from
April 1992. The respondents have admitted that the petitioner started working on muster-roll
basis with the respondents department since August 1994 but he had been engaged on daily
wages for seasonal work. He worked with intermittent breaks and at this own sweet will till
August 2000. He had never completed 240 days in any of the calendar years.

16. It is also undisputed that even earlier a reference No. 124/2003 had come to be filed
by the petitioner and the same came to be disposed off vide an order dated 12.7.2006 (Ex. RW-
1/E), whereby the reference was amicably decided by way of conciliation and the petitioner
was agreed to be engaged for plantation work immediately. The respondents had also agreed to do
sO.

17. Per the petitioner immediately after the passing of the order on 12.7.2006 (Ex. RW-
1/E), he has been continuously working with the respondents uninterruptedly till his illegal
termination in the year 2015. No notice was issued to the petitioner regarding his termination and
even juniors to him have still been retained and as such the action of the respondents is in
violation of sections 25-F, 25-G and 25-H of the Act.

18. Per contra, it is the case of the respondents that the petitioner had left the work at his
own sweet will. He had never completed 240 days in any calendar year and even had submitted an
affidavit on 22.3.1999 that he will work on muster-roll basis and shall not claim any seniority or
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other retrenchment benefits from the respondents department if his muster-roll is cancelled
(Ex. RW-1/B). 1t is further the case of the respondents that no persons junior to the petitioner
were engaged by the respondents. It is further their contention that the respondents never
stopped/restrained the petitioner from work but he left the work at his own will for the reason
best known to him. In case he is willing to work with the respondents on bill basis he will be re-
engaged at the place where the work is available within Rajgarh Forest Division as and when
he approaches the respondents.

19. The case of the respondents thus is that the petitioner has abandoned the job at his
own and never completed 240 days in any calendar year. The respondents have placed on record
the mandays charts of the petitioner vide Ex. RW-1/C, which pertain to the year 1994 to 2000 and
Ex. RW-1/D which pertain to the year 2013 and 2014. The same have been placed on record by
RW-1 Shri Roshan Lal, Range Officer Sarahan, Rajgarh Forest Division, Sirmour, H.P. The
perusal of the mandays chart show that undoubtedly the petitioner had worked with the
respondents from the year 1994 to 2000, though, without having completed 240 days in any of
the calendar year. As per Ex. RW-1/D, the petitioner has not worked with the respondents from
the year 2006 to 2013 and in the years 2013 and 2014 the petitioner is shown to have worked on
bill basis and no mandays have been reflected therein. However, the fact remains that vide an
order dated 12.7.2006 (Ex. RW-1/E) the petitioner had been ordered to be re-engaged from the
very next day (Ref. No. 124 of 2003). It is thus apparent that either the earlier orders were not
complied or the petitioner was not allowed to join the next day as was ordered in Ref. No.
124/2003. However, the fact remains that even as per the showing of the respondents the
petitioner has worked with the respondents in the years 2013 & 2014 as is clear from Ex. RW-
1/D. Though, no mandays have been reflected in the said document.

20. It is the case of the respondents that the petitioner had abandoned the job of his own
sweet will but there is no evidence on record to remotely show the factum of abandonment.
Our own Hon’ble High Court in State of H.P. Vs. Batag Ram and another [(2007)
STPL (HJ) 1390 (HP)] has categorically held that the abandonment is a plea of fact and the same
has to be substantiated by leading evidence. There is no evidence worth the name to prove the
factum of abandonment, as has been alleged. The deputy Ranger while appearing as RW-1 has
merely stated in his affidavit that the petitioner has not completed required 240 days minimum in
any of the calendar year and his service was never terminated or retrenched by any of the
respondents orally or by issuing notice to him, but he left the work of his own sweet will. Per this
witness after the year 2009 execution of work is being effected on bill basis and the
department had been asked not to engage any new daily waged labourer on muster-roll basis as
per Himachal Pradesh Government Addendum No. FFE-B-C(1)-35/2009 dated 9.11.2009.

21. In his cross-examination, also the witness has deposed that the service of the
petitioner was never terminated either in August 2004 or in the year 2015. He has admitted that
the seniority regarding the workmen is maintained at the division level. Though, he denies that
fresh hands were engaged after 1995 but has admitted the seniority list Ex. P-1 having been
maintained by the department for Rajgarh Division. In the said seniority list people are shown have
been appointed even after 1995. The witness has admitted that the petitioner was never issued any
letter to resume work, though, he has volunteered that the petitioner was called orally, like the
other workers were called. He has also admitted that no enquiry was conducted regarding the
absence of the petitioner. He has also admitted that the notification regarding the appointment on
bill basis was make applicable to the persons appointed fresh i.e after the notification issued
on 9.11.2009.

22. The conjoint reading of the evidence led by the parties clearly show that the
petitioner had been working with the respondents in 1994 and continued working as such till the
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year 2000. He challenged his termination vide reference No. 124/2003 in which orders came to be
passed on 12.7.2006, directing the respondents to engage him on plantation work immediately,
by the next day. Though the parties are at variance thereafter, but the fact remains that the
petitioner admittedly did work with the respondents in the years 2013 and 2014. The petitioner
though pro-claimes that he continued working since 2006 and the order dated 12.7.2006 (Ex.
RW-1/E) also does raise a presumption in this behalf, as the respondents had been directed to
re-engage the petitioner forth-with rather from the next day itself. Though, it is the case of the
respondents that the petitioner had himself abandoned his job. Unfortunately, there is no
evidence qua abandonment which has been placed on record by the respondents. So much so the
date of the alleged abandonment has also not been either pleaded or proved.

23. Keeping in view the order dated 12.7.2006 Ex. RW-1/E, the petitioner will have to be
considered to be in employment with the respondents since the year 1994, however, admittedly,
he has not completed 240 days in any of the year and the protection of section 25-F may not
augur to the benefit of the petitioner but the fact remain that the persons engaged alongwith the
petitioner and those employed after him continued to work with the respondents. Since the
respondents had failed to prove abandonment it will have to be presumed the petitioner was
retrenched. In that case the provisions of sections 25-G and 25-H had to be followed by the
respondents. Section 25-G inter-alia envisages that the employer shall ordinarily retrench the
workman who was the last person employed in that category and section 25-H further mandate
that if the employer proposes to take into his employment any persons, he shall first give an
opportunity to the retrenched workman. Ex. P-1 on record which is also admitted to be the
seniority list maintained by the department by RW-1, shows that people have been employed
even after 1994.

24. By now it is fairly well settled that the provisions of sections 25-G and 25-H are
applicable to all retrenched workmen and not only to those who are protected under section 25-F of
the Act. In this behalf support an ably be drawn from the judgment of the Hon’ble Supreme
Court reported in (1996) 5 419 and Harvinder Singh Vs. Punjab State (2010) 3 192.

25. Though, it is not the specific and pleaded case of the respondents that even after his re-
engagement in pursuance to order Ex. RW-1/E, the petitioner was only engaged on bill basis and
in fact the same could not have been their pleaded case because the petitioner was already ordered
to be engaged in the year 2006 whereas the Government instructions for executing work on bill
basis was issued only on 9.11.2009. However, RW-1 while appearing as a witness has tried to take
advantage of the said notification. I am afraid that too will not augur to the benefit of the
respondents as the said notification was to be applicable only to persons engaged after
9.11.2009. The notification was prospective in nature as has been admitted by RW-1 also. The
petitioner had come to be engaged as far back as 1994. In fact even his re-engagement was
much before the year 2009. The affidavit purportedly executed by the petitioner, vide Ex. RW-
1/B that he will not claim any seniority or other retrenchment benefits from Government or the
department is a document which is void-ab-initio being in direct contravention to the provisions
of the Industrial Disputes Act and is thus of no relevance. It cannot help the respondents in any
way. The affidavit is not only against the mandatory provisions of the Act, but, to say the least
even against public policy.

26. For all the reasons discussed hereinabove it is more than clear that the respondents
have failed to prove abandonment and the termination of the petitioner thus is indeed
voilative of the provisions of sections 25-G & 25-H of the Act, even if it is not voilative of
section 25-F. The action of the respondents thus is not sustainable and the termination of the
petitioner is accordingly held to be against the provisions of sections 25-G and 25-H of the Act.
Consequently, the petitioner is ordered to be re-engaged. Since, the petitioner has not completed
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240 days prior to the orders passed in reference No. 124/2003 i.e 12.7.2006, his seniority and
continuity shall be reckoned from that date he joined in pursuance to that order. He shall
however not be entitled to any back-wages in view of the peculiar circumstances of the case
discussed hereinabove. The issues are decided accordingly.

Issue No. 3 :

27. The respondents have raised an objection that since the petitioner has not completed
240 days in each calendar year and he has submitted an affidavit to the effect that he will not
claim any seniority and other retrenchment benefits from the department or government at any
stage, the petition is not maintainable. For the reasons detailed hereinabove more specifically
issues No. 1 & 2, this Court has already recorded a finding that the affidavit is void ab-initio and
the workman is entitled to the protection of Sections 25-G & 25-H of the Act even if a workman is
not protected under section 25-F. The issue is decided against the respondents.

Issue No. 4 :

28. Nothing has been brought to my notice as to how the petition is hit by the delay and
laches, nor any evidence has been led to show so. The petitioner had raised a demand notice on
13.8.2017 for his alleged termination w.e.f. Jan. 2015. The respondents have not led any
evidence to show that the dispute had lost his character and had ceased to be such, by 2017 when
the demand was raised. The issue is thus decided against the respondents.

Relief :

For the foregoing reasons discussed hereinabove supra, the application preferred by the
petitioner under section 2-A of the Act is allowed. Resultantly, the respondents are directed to re-
engage the petitioner. Since, the petitioner has not completed 240 days prior to the orders passed
in reference No. 124/2003 i.e 12.7.2006, his seniority and continuity shall be reckoned from the
date he joined in pursuance to the said order. He shall however not be entitled to any back-wages.
Let a copy of this order/award be sent to the appropriate government for publication in the
official gazette. File, after completion, be consigned to records.

Announced in the open Court today this 28th day of May, 2019.

Sd/-

(CHIRAG BHANU SINGH),

Presiding Judge,

Industrial Tribunal-cam-Labour Court, Shimla.

IN THE COURT OF SHRI CHIRAG BHANU SINGH, PRESIDING JUDGE, H.P.
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, SHIMLA

Ref. No. 144 0f 2016
Instituted on  : 6-5-2016

Decidedon  :30-5-2019

Madan Lal s/o Shri Ram Singh, Vill. Jaglog P.O. Gunaha-Kalan, Teh. Nalagarh, Distt.
Solan, H.P. through Shri J.C. Bhardwaj, President, HP AITUC, Saproon Solan, H.P. . .Petitioner.
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1. M/s Bhojia Dental College & Hospital, Budh, Baddi, Tehsil Nalagarh, Distt. Solan,
H.P. through its Secretary.

2. M/s Bhojia Dental College & Hospital, Budh, Baddi, Tehsil Nalagarh, District
Solan, H.P. Through its Principal . .Respondents.

Reference under section 10 of the Industrial Disputes Act, 1947

For petitioner : Shri J.C. Bhardwaj, AR.
For respondents: Shri J.J. Lal, AR.
AWARD

The following reference was received for adjudication from the appropriate government:

“Whether termination of the services of Shri Madan Lal s/o Shri
Ram Singh, Village Jaglog, P.O. Gunaha, Tehsil Nalagarh, District Solan,
H.P. w.e.f. 01.01.2015 by the Secretary, M/s Bhojia Dental College &
Hospital, Bhud, Tehsil Baddi, District Solan, H.P. without complying with
the provisions of the Industrial Disputes Act, 1947, as alleged by the workman,
is legal and justified? If not, what amount of back wages, seniority, past service
benefits and compensation the above ex-worker is entitled to from the above
employer/management?”

2. In pursuance to the reference, it is the case of the petitioner, as it emerges from the
statement of claim that he came to be appointed as a Dental Lab. Attendant on 5.2.2007 and
continued working as such till his illegal removal. The petitioner was drawing I 7800/- at the time
of his termination. Though, the appointment was offered to him on contract basis for a period
of eleven months at the first instance but it was likely to continue thereafter without any pre-
condition. Instead of confirming his service, the respondent terminated him illegally, which was
not only an unfair labour practice but against the provisions of Section 25-F of the Industrial
Disputes Act, 1947 (hereinafter referred to be as the Act) and even against the model standing
orders 4-A.

3. Itis also the case of the petitioner that his termination was not termination simplicitor
but based on the allegations/stigma that he was not punctual in attending his work. His work and
conduct was not upto the mark as he was habitual of remaining absent from duties. The aforesaid
allegations were stated to be baseless as is clear from the show cause notice dated 1.12.2014
issued by the respondents, which was duly replied by the petitioner on 8.2.2014.

4. It is further the case of the petitioner that the aforesaid findings relating to misconduct
are not only unsubstantiated but have been considered against the petitioner without holding any
enquiry and it is also in contravention of clause-II of the appointment letter dated 5.2.2007,
issued by the respondents themselves. The respondents have not served one month’s notice
while ordering his termination and even no fair and proper enquiry was ever held before
terminating the services of the petitioner which discloses non-application of mind and is rather a
colorable exercise of power.

5. It is further the contention of the petitioner that he was in continuous service of
the respondents for the purpose of Section 25-B of the Act and had completed more than 240
days in each calendar year. The petitioner has thus become entitled to certain protections, more
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particularly Sections 25-G and 25-H of the Act. The respondents had not only violated the
aforesaid sections but their action is also voilative of Articles 14 & 16 of the Constitution of
India. The respondents have followed the principles of “hire and fire” and that too in a very
arbitrary manner. There was no proved stigma against the petitioner nor any chargesheet or
enquiry was ever held against him. The work and conduct of the petitioner throughout his
service was excellent and he was never served with any explanation except the notice dated
1.12.2014. His termination is also voilative of the provisions of Section 25-F as no notice or
retrenchment compensation has been paid to him.

6. The petitioner thus prays that the respondents be directed to re-instate the petitioner
since the date of his illegal termination along-with full back-wages, seniority and other
consequential benefits.

7. While contesting the claim the respondents have inter-alia raised preliminary
objections vis-a-vis misjoinder, estoppel and maintainability.

8. Per the respondents the case of the petitioner specifically falls under the provisions
of Section 2(0o)(bb) of the Act. There is no order of termination oral or in writing. The
cessation is by afflux of time, and that too imbibed in the nature of employment.

9.  On merits, the case set up by the respondents is that the petitioner was engaged on
contractual basis and he consciously accepted the contractual appointment initially for eleven
months and that too on the terms and conditions specified therein. He was appointed as a Dental
Lab. Attendant on 7.2.2007 and his contract was extended from time to time, lastly renewed from
1.7.2014 till 31.12.2014. Thereafter, it was not renewed and all his claims stands settled. It is thus
denied that he was illegally removed from service w.e.f. 31.12.2014. The other averments were
denied by the respondents. Per them, the contractual appointment ceased on 31.12.2014, on the
expiry of the last extension of contractual employment.

10. As per the respondents there was thus no question of holding disciplinary
proceedings in his case. No letter was issued to the petitioner on account of his removal. It was

on account of pre-ordained settled terms in accordance with Section 2(00)(bb) of the Act.

11. It is denied that one month’s notice was required to be served to the petitioner.
Per the respondents no fresh hands had been engaged as Dental Lab. Attendant.

12. Tt is thus prayed that the reference may be dismissed, being devoid of any merit.

13. While filing rejoinder, the petitioner controverted the averments in the reply and
further reiterated those in the statement of claim.

14. 1 notice that on 23.6.2017, the following issues came to be framed by my Learned
Predecessor:

1.  Whether the termination of the services of the petitioner w.e.f. 1.1.2015 without
complying with the provisions of the Industrial Disputes Act, 1947 is illegal and
unjustified? . .OPP.

2. Ifissue No. 1 is proved in affirmative, to what relief of service benefits the petitioner
is entitled? ..OPP.

3. Whether the petition is not maintainable as alleged? ..OPR.
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4. Whether the petition is bad for misjoinder of parties? ..OPR.
Relief:

15. Having considered the pleadings, evidence and other attendant material placed on
record, my findings on the issues framed are thus:—

Issue No. 1 Yes.

Issue No. 2 Entitled to reinstatement with seniority and continuity but
without any back-wages.

Issue No. 3 No.
Issue No. 4 No.
Relief Reference answered partly in favour of the petitioner and

against the respondents per operative part of award.

REASONS FOR FINDINGS

Issues No. [ to 3 :

16. All these issues are being taken up together as they are correlated and
intermingled.

17. Tt is the specific stand of the respondents that since the case of the petitioner
specifically falls under the provisions of Section 2(00)(bb) of the Act, therefore, other provisions
of the Industrial Disputes Act will not be attracted. In this behalf it is further the contention of
the Ld. AR for the respondents that the petitioner being a contractual employee, the protection of
Section 10 of the Act will not be available to the petitioner and as such the reference is bad in the
eyes of law.

18. In the aforesaid circumstance, it would be apposite to first and foremost deliberate
upon the objection so raised by the respondents and thereupon go to the factual matrix of the case.

19. Undoubtedly, the petitioner came to be appointed as a Dental lab. Attendant on
7.2.2007 vide Ex. PW-1/A. The said offer of appointment indeed was on contractual basis and
that too for a period of eleven months. The perusal of the documents placed on record by RW-1
Shri Vikram Bhojia shows that the contracts were further renewed thereupon vide Ex. R-4 on
14.3.2008, vide Ex. R-6 on 1.9.2008, vide Ex. R-9 on 1.5.2009, Ex. R-10 on 19.8.2009, Ex. R-
12 on 9.9.2009, Ex. R-14 on 12.3.2010, Ex. R-16 on 1.5.2010, Ex. R-17 on 26.10.2010, Ex. R-
18 on 5.5.2011, Ex. R-19 on 10.8.2013, Ex. R-20 on 31.1.2014 and Ex. R-21 on 12.6.2014. It is
thus apparent that the petitioner continued working uninterruptedly from 5.2.2007 till
1.12.2014, though subject to renewal of the contracts between the parties.

20. The respondents have vociferously urged that in view of the provisions of section
2(00)(bb) of the Act, the termination of the petitioner cannot be said to be a “retrenchment”. It
was in fact a case of non-renewal of the contract and as such the action of the respondent cannot
be said to be a “retrenchment” per se.

21. The perusal of record which has been discussed hereinabove clearly shows that the
petitioner had been working for about seven years. His job was not casual or seasonal in nature.
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He was working as a Dental Lab. Attendant and that too in a college run by the respondents. The
renewal of contracts with the petitioner from time to time and for almost seven years, as is clear
from the narration hereinabove clearly shows that the contractual employment was rather resorted
to as a mechanism to frustrate the claims of the petitioner to become a regular or permanent
employee. It is further testified by recital Mark P-1, a settlement arrived between the workers
union and the respondents that all those employees who have completed five years on contractual
basis shall be regularized. The said settlement was effected on 2.7.2013. Judged by the nature of
work which the petitioner was undertaking, it can well be presumed that the work was of a
permanent nature and the respondents were indeed resorting to contractual employment just to
frustrate the rights of the petitioner. It was rather a camouflage to take out the petitioner/workman
from the ambit of the provisions of the Act.

22. In a similar situation our own Hon’ble High Court in Manoj Kumar Sharma
Vs. HRTC and another, 2007 Lab. IC 3308, has held that in such circumstances the case will
not fall under Section 2(oo)(bb) of the Act and will be covered under the expression
“retrenchment”. Such acts of engaging workmen by giving them fictional breaks was further held
not bonafide.

23. Not only this subsequently, the Hon’ble Supreme Court of India in Sudershan
Rajpoot Vs. Uttar Pradesh State Road Transport Corporation (2015) 2 SCC 317, has further held
that a workman engaged on contractual basis for more than three years and having rendered
more than 240 days of service in a calendar year until his termination and yet being engaged
on contractual basis is statutorily prohibited as it amounts to unfair labour practice as defined
under Section 2 (r) read-with section 25-T and 25-O of the Act.

24. Even otherwise clause-X of the 5th schedule of the Act envisages that if an employer
employees workmen as “badlies, casuals or temporaries and continue them as such for years, with
the object of depriving them of the status and privileges of permanent workmen, the action would
squarely falls within the fore corners of “unfair labour practice”, defined under Section 2(ra) of
the Act.

25. Keeping in view the mandate of the law discussed hereinabove and the law laid
down by the Hon’ble Supreme Court, it is more than clear that the arguments of the
respondents that the reference is not maintainable as the petitioner specifically falls under the
provisions of section 2(00)(bb) of the Act cannot be countenanced.

26. Now, adverting to the factual matrix of the case. The petitioner came to be terminated
w.e.f. 31.12.2014 as is clear from Ex. R-22 on record. In fact it was in the shape of a show cause
notice. It would be apposite to reproduce para 3 of the aforesaid show cause notice, which reads
as under:

“However, in spite of numerous extensions given to you and even after orally
counseling you to improve upon your work, conduct and attendance it is
continuously experienced that you are not serious about your duties and
habitually remaining absent from your duties on one pretext or the other. In the last
extension of your contractual appointment vide letter dated 12.6.2014 as detailed
above, you were specifically fore-warned that the extension till 31.12.2014 is being
provided as last and final chance to bring in desired improvement in your work,
conduct and attendance/punctuality. But it is found that you remained careless to
your duties and absenting from duties off and on unauthorizedly and without any
prior intimation, which reflects that you are no more interested in the job in this
institution”.
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27. The text and tenor of the show cause notice in fact is that the petitioner was not
working upto the expectations of the respondents. His work, conduct and attendance/punctuality
was found wanting. He was also stated to be careless towards his duties and absenting from
duties off and on, unauthorizedly and without any prior intimation. It smacks of non diligence in
duty and hence, the termination.

28. It is thus not a case of non-renewal of contract simplicitor. Since, the petitioner
was found wanting on many counts, the respondents had thought of terminating his services.
For non-renewal of contract, the respondents had to simply refuse to renew the same and bid
him adieu. On the expiration of the contract the petitioner had just to be relieved.

29. In the case in hand, however, the termination was proceeded by some misconduct
attributed to the petitioner, being unauthorized absenteeism and carelessness of duties. In that
case the respondents had to hold some sort of enquiry to prove the charges so attributed to the
petitioner. No such steps have been taken by the respondents. RW-1 Shri Vikram Bhojia in
his affidavit Ex. RW-1/A has also tried to highlight and portray that the petitioner was
generally absenting from work unauthoirzedly and he has also enumerated instances in this behalf.
He has however admitted in his cross-examination that the petitioner had worked with the
respondents for seven years. He has also admitted that all the contractual employees who
had completed five years were to be regularized by the respondents as per settlement mark P-
1, which bears his signatures. He has also admitted that the show cause notice was issued because
his work and conduct was not upto the mark but no enquiry had been conducted against the
petitioner. He has also admitted that the petitioner had completed 240 days in each calendar year.

30. As has been held hereinabove since the respondents had no protection under the
provisions of Section 2(00)(bb), they had to follow the provisions of the Act and even the terms
and conditions incorporated in Ex. PW-1/A, the appointment letter provided issuance of prior
notice. Since, the termination of the petitioner tantamounted to “retrenchment”, he was indeed
entitled to the protection of section 25-F and the stipulation in the appointment letter Ex. PW-1/A,
before doing away with the services of the petitioner. Admittedly, nothing was done on both the
counts. The termination of the petitioner thus amounts to "retrenchment", within the meaning
of Section 2-00 of the Act. In this behalf support can ably be drawn from another judgment
of the Hon’ble Supreme Court titledas Devinder Singh Vs Municipal Council, Sanaur, 2011
LLR 78S.

31. The learned AR for the respondents has placed reliance upon a judgment titled as
State of Uttar Pradesh and another Vs. Kaushal Kishore Shukla 1991 SCR (1) 691. I am
afraid the ratio of the aforesaid judgment does not apply to the present case. In Kaushal
Kishore Shukla’s case, based on the result of the preliminary enquiry, no formal charges were
framed against the respondent, no officer was appointed to hold the departmental enquiry and
instead the competent authority chose to terminate the respondent therein and it was this act
which came to be set aside by the Hon’ble Supreme Court. The learned AR has also placed
reliance on the case of Ajay Bhan Singh and Anr. Vs. State of Uttar Pradesh, through
Principal Secretary Agricultural Education and 2 Ors, Service Single No. 8115 of 2009
(uncertified copy has been placed on record) to contend that no enquiry was required to be
initiated in case the service of a daily wager was to be terminated for his alleged misconduct. The
same also does not come to the rescue of the respondent as admittedly in the case in hand the
termination has been held to be “retrenchment” as per the provisions of section 2(00). In those
circumstances the question of misconduct attributed to the petitioner will not change the
complexion of the case as admittedly no notice or retrenchment compensation had been granted to
the petitioner before his termination. The termination is held to be bad being in violation of
Section 25-F of the Act. It was not that the employment of the petitioner had come to an end on
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the cessation of the contract alone. The respondents had been using the contracts as a camouflage to
deprive continuity of service to the petitioner. It continued for seven years which is undoubtedly
against the mandate of law, discussed hereinabove. The termination of the petitioner was thus,
nothing else but retrenchment.

32. For all the reasons discussed hereinabove, the termination of the petitioner is held to
be bad in the eyes of law. It is accordingly quashed and set aside. The respondents are directed to
re-engage the petitioner on the same post and place forth-with. The petitioner shall be entitled to
seniority and continuity from the date of his termination, though without any back- wages. All
these issues are decided accordingly.

Issue No. 4 :

33. Nothing has been urged nor anything brought to my notice as to how the petition is
bad for misjoinder of parties. No doubt respondent No. 1 is looking after the affairs of the Bhojia
Dental College and Hospital, Baddi but admittedly the principal of the college would also be
looking after the day to day functioning of the college and since the petitioner was working
as Dental Lab. Attendant, he is a necessary party to the lis. Nothing to the contrary has been
pleaded or proved on record. The issue is thus decided against the respondents and in favour
of the petitioner.

Relief :

For all the foregoing reasons discussed hereinabove supra, the reference is answered partly
in favour of the petitioner and against the respondents. The respondents are directed to re-
instate the petitioner on the same post and place forth-with. The petitioner shall be entitled to the
seniority and continuity, however, without any back-wages. Let a copy of this award be sent to
the appropriate government for publication in the official gazette. File, after completion, be
consigned to records.

Announced in the open Court today this 30th day of May, 2019.

Sd/-

(CHIRAG BHANU SINGH),

Presiding Judge,

Industrial Tribunal-cuam-Labour Court, Shimla.

IN THE COURT OF SHRI CHIRAG BHANU SINGH, PRESIDING JUDGE, H.P.
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, SHIMLA

Ref. No. : 82 0f2014
Instituted on  : 26-12-2014
Decidedon  : 10-5-2019

The Workers of M/s Raja Forging and Gears Ltd. C/o Shri Bhant Ram s/o Shri Data Ram
r/o Village Chaka, P.O Kaduwana, Baddi, District Solan, HP. . .Petitioner.
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The Employer, M/s Raja Forging and Gears Ltd., Sai Road Baddi, District Solan, HP.
. .Respondent.

Reference under section 10 of the Industrial Disputes Act, 1947

For petitioner : Shri R. K. Khidtta, Advocate.
For respondent : Shri Dinesh Gupta, Advocate.
AWARD

The following reference was received for adjudication from the appropriate government:

“Whether the demand raised by the workers of M/s Raja Forging and
Gears Limited, c/o Shri Bhant Ram, s/o Shri Data Ram, r/o Village Chaka,
P.O. Kaduwana, Baddi, Distt. Solan, H.P. regarding payment of bonus
vide demand notice dated nill received in the Labour Office on 09-05-2013
(copy enclosed) for the year 2011-12, to be fulfilled by (i) the employer, M/s
Raja Forging & Gears Limited, Sai Road, Baddi, Distt. Solan, H.P. (Gear
Unit) (i) M/s Raja Forgings & Gears Limited, SCO-860, Shivalik Enclave,
Manimajra, Chandigarh, (Regd. & Corporate Office) is legal and justified? If
not, what relief and benefits and from which date the workers are entitled to
from the above management/employer(s)?”

2. In short, the only grouse set-up by the petitioner in the statement of claim is that they
have not been paid bonus for the year 2011-12. The workers thus sought directions that the
respondent may be directed to pay the bonus for the year 2011-12 as per the Bonus Act and the
profit owned by the company. They also sought Rs. five lakhs as damages for the
harassment caused to the workers.

3. While contesting the claim the respondent raised preliminary objection that the
company was running into heavy losses since the year 2010 and the Hon’ble Punjab & Haryana
High Court had already ordered the winding up of the company and appointed an official
liquidator vide order dated 3.1.2014. Currently, the unit is under the control of the official
liquidator as such any claim in respect of the labour dispute had to be marked by the Hon’ble
Court to the liquidator. The copy of the order passed by the Hon’ble Court is also enclosed
alongwith as annexure R-1.

4. On merits, it is contended by the respondent that bonus was being paid as per the
statutory requirements whenever the company was doing well. However, for the past six years,
the company had suffered huge losses and even the Hon’ble Punjab & Haryana High Court
has ordered it’s winding up. Therefore the question of bonus does not arise.

5. While filing rejoinder, the petitioner controverted the averments in the reply and
further reiterated those in the statement of claim.

6. I notice that on 3.9.2016, the following issues came to be framed by my Learned
Predecessor:

1.  Whether the demands raised by the workers of the petitioner union regarding
payment of bonus vide demand notice dated nill received in the Labour Office on
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9.5.2013 for the year 2011-12 to be fulfilled by the respondents are legal and
justified as alleged ? ..OPP.

2. Ifissue No. 1 is proved in affirmative, to what relief the petitioner union is entitled?
..OPP.

3. Relief:

7. Having considered the pleadings, evidence and other attendant material placed on
record, my findings on the issues framed are thus:—

Issue No. 1 No.
Issue No. 2 Not entitled to any relief.
Relief Reference answered in favour of the respondent and against the

petitioner union per operative part of award.

REASONS FOR FINDINGS

Issues No. [ & 2 :

8. Both these issues are being taken up together as they are correlated and
intermingled.

9. The respondents have placed on record the orders dated 3.2.2014 and 12.5.2014
(mark X-1 to mark X-3) passed by the Hon’ble Punjab & Haryana High Court in CP No. 58-2010
(O&M). The perusal of the same shows that the company petition came to be filed somewhere in
the year 2010 and was eventually ordered to be wound up on 12.5.2014 vide mark X-2. The
contention of the respondent company that they were running in losses since the year 2010, thus,
are supported by the fact that the company petition had came to be filed in the year 2010 itself. It
can thus be presumed that the financial health of the company was not well after the year 2010.
The claim of the petitioners pertains to the year 2011-12. The demand of the workers for
bonus is thus not sustainable on this count alone, for an insolvent company cannot and is not
statutorily required to pay the bonus to its employees.

10. Even otherwise as per Section 446 of the Companies Act, 1956, when a winding
order has been made or an official liquidator has been appointed, no suit or other legal
proceedings shall be commenced, or if pending at the date of the winding up of order, shall be
proceeded with against the company, except by leave of the Court/Tribunal and subject to such
terms as the Court/Tribunal for winding up the company, may impose. No leave has been sought
by the petitioner union from the Court which passed the winding order, oblivious of the fact that in
the reply itself i.e as far back as 2.8.2016, said fact had been brought to the notice of the
petitioners. Without the express permission of that Court, i.e the Hon’ble Punjab & Haryana
High Court, the present reference could not have proceeded further. The petitioners made no
endeavor either to seek permission of the Hon’ble high Court of Punjab & Haryana or to
approach it with respect to their claim. The said factum having been brought to the notice of the
petitioner, steps were required to have been taken in consonance with the provisions of section
446 of the Companies Act, 1956, which was not done. This Court is thus constrained to hold that
the demands raised by the petitioner union are not legal and justified and no relief can be granted to
them as claimed at this stage. Both these issues are decided accordingly.
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Relief :

For the foregoing reasons discussed hereinabove supra, the reference is answered
against the petitioner union. Resultantly, the claim filed by the petitioner union is dismissed.
Let a copy of this award be sent to the appropriate government for publication in the official
gazette. File, after completion, be consigned to records.

Announced in the open Court today this 10th day of May, 2019.

Sd/-

(CHIRAG BHANU SINGH),

Presiding Judge,

Industrial Tribunal-cuam-Labour Court, Shimla.

Preethi Workers Union
V/s
M/s Preethi Kitchen Appliances Pvt Ltd & Anr.
29-05-2019.

Present: ~ None.
Sh. Rajeev Sharma, Ld. Csl. for respondent.

Thrice notices have been issued to the parties. Lastly on 24.04.2019 while issuing
notice through registered post tracking report was also sought from the postal department.

None has appeared on behalf of the petitioner. Sh. Rajeev Sharma Advocate puts in
appearance on behalf of the respondent and has filed memo of appearance today.

The appraisal of the record shows that while the Industrial Dispute was raised by the
President (Sh. Rajeev Sharma) and General Secretary (Sh. Ashwani Kumar) of the preethi
Workers Union, the permanent address of either of the petitioner has not been in-cooperated by
the authorities below. The only address recorded in the reference is President/General Secretary
Preethi Workers Uion (INTUC) Bharatgarh Road, Sallewal, P.O. Rajpura, Tehsil Nalagarh,
District Solan.

As per the report of the postal department the notices have been received unserved as the
company is stated to have closed down. The said factum is also admitted by the Ld. Csl. for the
respondent, who submits that the company is now run in the name and style of M/s Penguin
Electronics.

Despite repeated efforts this court is not in a position to serve the petitioner, more
particularly for want of better particulars. The least, the labour department could have done was
that, at least the complete and permanent addresses of the petitioners should have been
incorporated in the reference. It was not done. The department would be well advised to keep the
said facts in view while referring fresh matter to this court, as this flaw to have been noticed in
many of the references even earlier. It is thus difficult. May impossible for this court to serve the
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parties for want of complete particulars. For want of correct & complete addresses this court
cannot proceed any further and there is no way the complete & correct address can be sought by
this court.

For all the reason discussed above, this court is constrained but to dismiss the reference
for want of complete particulars. Ordered accordingly. The reference is dismissed in aforesaid
terms. Let, a copy of this order be sent to appropriate government for publication in the official
gazette. Be consigned to records after completion.

Announced
29.05.2019.
Sd/-
(CHIRAG BHANU SINGH),
Presiding Judge,

Industrial Tribunal-cuam-Labour Court, Shimla.

IN THE COURT OF SHRI CHIRAG BHANU SINGH, PRESIDING JUDGE, H.P.
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, SHIMLA

Ref. No. : 18 02017
Instituted on  : 10-1-2017
Decided on  :2-5-2019
Virender Chauhan s/o Shri Ram Singh, Sanjay Verma s/o Shri Rajinder Verma and Smt.
Sushma Chauhan w/o Shri Virender Chauhan Through: J.C. Bhardwaj President, HP- AITUC,
H.Q. Saproon, Solan, H.P. . .Petitioner.

1. Himachal Pradesh Horticultural Produce, Marketing and Processing Corporation Ltd.
(Nigam Vihar- Shimla-171002) Through its Managing Director.

2. Deputy General Manager, Himachal Pradesh Horticulatural Produce, Marketing and
processing Corporation Ltd. HPMC Cold Storage, Sector-2, parwanoo, 173220.
. .Respondents.

Reference under section 10 of the Industrial Disputes Act, 1947

For petitioner : Shri J.C Bhardwaj, AR.
For respondents: Shri H.C Sharma, Advocate.
AWARD

The following reference was received for adjudication from the appropriate government:

“Whether the demands raised by Shri Virender Chauhan s/o Shri
Ram Singh, Shri Sanjay Verma s/o Shri Rajinder Verma, Smt. Sushma
Chauhan w/o Shri Virender Chauhan through Shri J.C. Bhardwaj, President,
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H.P. ALT.U.C., HQ: Saproon, District Solan, H.P. to regularize their
Services in the Himachal Pradesh Horticulture Produce Marketing and
Processing Corporation Limited, Nigam Vihar, Shimla-2 and granting them
pay scales, allowances, other service benefits correspondent to same or
similar category of employees of the said corporation raised before the
Managing Director, M/s Marketing & Processing Corporation Limited,
H.P.M.C., Nigam Vihar, Shimla, H.P. and the Deputy General Manger, M/s
Marketing & Processing Corporation Limited, HPMC, Cold Storage, Sector-
2, Parwanoo, District Solan, H.P. vide demand notice dated nil received in
Labour Office Solan on 05.03.2016 (copy enclosed) are legal and justified?
If yes, retrospectively from which date, what monitory and other service
benefits the employees/workers employed in the above Corporation are
entitled to from the above employers/management?”

2.  The petitioners while filing the statement of claim have averred that they are
presently working as salesmen at HPMC Juice Bar Jabli and Parwanoo respectively. They came
to be initially appointed by the Corporation on muster roll basis as daily wagers in the year 1995-
96, but later on the names of these workmen were transferred to the rolls of a name lending
contractor.

3. Per the petitioners their services were transferred to the contractor only for payment of
wages but the supervision and control for all purposes remained in the hands of the Corporation.
The nature of their work is permanent. The work which was being performed by these workmen
is neither incidental nor seasonal in nature. The services rendered by them as salesmen was
with the Corporation and as such their names being reflected on the rolls of the contractor was a
shame and amounted to unfair labour practice which is prohibited under section 10 (2) of the
Contract Labour (Regulation & Abolition) Act, 1970.

4. Further per the petitioners they are in continuous employment of the corporation and
have completed 240 days in each calendar year since their initial engagements. They have been
selling juice and other products of the Corporation as per sale targets given to them by the Dy.
General Manager of the Corporation every year. Their work is supervised directly by the
senior officers of the Corporation and they are working under the direct control of the Corporation.

5.  Further per the petitioners, though initially they were engaged directly by the
Corporation, later on the respondents started reflecting the name of the petitioners through the
so called contractors. The entries in this behalf were false and merely to deprive them from the
benefits being availed by their counterparts, directly employed as salesman by the Corporation.
Though, the contractors kept on changing but the workmen remained continuously in service. The
contract licence in-fact was obtained only for the work of loading and unloading, whereas the
petitioners were working as salesmen in the juice bars.

6. The workmen had submitted a representation to the respondents on 1.5.2014
whereby they sought absorption in permanent service of the Corporation and that they be paid
wages at par with the directly employed workmen of the Corporation. Since, the workmen/
petitioners were doing the work of perennial nature but were being paid meagre wages, they sought
parity with the employees of the Corporation on the principles of “equal pay for equal work™.

7. It is thus averred by the petitioners that their conditions of service were
discriminatory and they were entitled to avail parity with the directly employed workmen as per
the provisions of Rule 25 (2)-(V) (a) of the Contract Labour (Regulation and Abolition) Act 1970.
They were entitled to the same service conditions as was being availed by the directly employed
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workmen. The action was thus stated to be an “unfair labour practice”, as per the provisions of
the Industrial Disputes Act, 1947 (hereinafter referred to be as the Act). The action of the
respondent was further stated to be violative of the provisions of Article 14 & 16 of the
Constitution of India.

8. It is further averred by the petitioners that where the workmen employed by the
contractors performed same or similar nature of work as the workmen directly employed by the
principal employer, they shall be entitled to the same wage rates, holidays, hours of work and
other conditions of service.

9. It is thus prayed that the name of the petitioners may be declared as regular
employees (salesmen) of the respondent Corporation and all service benefits may be granted to
them at par with the similarly situated regular salesmen of the respondent Corporation with
retrospective effect.

10. While contesting the reference the respondents have raised a preliminary objection
that this Court has no jurisdiction to entertain the present petition as there exists no relationship
of an employer and an employee interse the parties. The petitioners are not the workers of the
Corporation.

11. On merits, apart from averring that the petitioners are estopped to claim the relief of
regularization due to their acts, conduct and acquiescence, the workmen do not fall under the
definition of workmen. Per the respondents they are the employees of the contractor and their
monthly salaries are released by the contractor itself. As per the Corporation the workmen
had been employed by a contractor and they are presently working for a contractor namely Shri
Rajinder Pal Tegta. It is denied that initially the workmen were directly employed by the
Corporation on muster roll basis, as daily wagers, during the year 1995-96.

12. Tt is further averred by the respondent that admittedly initially one Shri Rajiv and
Sanjay were working with the Corporation on muster roll as daily wagers in the year 1995-96 and
they had completed only 244 and 219 working days respectively. However, thereafter they are
working with the different labour contractors of the corporation from time to time. It is denied
that the petitioners Virender Chauhan and Sushma Chauhan were working as daily wagers on
muster roll since 1995-96. As per the respondent they were engaged by the contractor of the
Corporation w.e.f- 1.10.2002 and 14.6.2001 respectively. It is thus averred that the Corporation is
not in any way even remotely connected with the present workers and as such the claim filed is not
maintainable.

13. It is also denied that the Corporation has any supervision or control for any
purpose directly or indirectly over the said petitioners. Per the respondent it is only the
contractor who is responsible for their salaries and work being rendered by them. The
respondents however admitted in the later part of the reply that petitioners Sanjay Verma was
initially engaged in HPMC purely on muster roll basis in the year 1995 during the construction of
a cold storage unit in Parwanoo, however, he had not completed 240 days continuously.

14. The respondents further denied that the job and work performed by the petitioners
was similar to the workmen directly employed by the Corporation. Since the petitioners are the
employees of the contractor, it is the contractor who executes the work allotted to them and it is the
contractor who is the controlling and supervising authority of these workmen and the accounts etc.
are also maintained by the contractor. It is specifically averred by the respondents that the sales
etc. at the juice bars are being executed by the contractor and not by the respondent Corporation
or any of its employees. It is thus prayed that the claim be dismissed being devoid of any
merits.
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15. While filing rejoinder, the petitioner controverted the averments in the reply and
further reiterated those in the statement of claim.

16. I notice that on 22.8.2017, the following issues came to be framed by my Learned
Predecessor:

1.  Whether the demands raised by the petitioners vide demand notice dated nill
received in the Labour Office, Solan on 5.3.2016 are legal and justified? . .OPP.

2. If issue No.l is proved in affirmative, to what relief the petitioners are entitled?
..OPP.

3. Whether this Court has no jurisdiction to entertain the present petition, as alleged?
..OPR.
Relief:

17. Having considered the pleadings, evidence and other attendant material placed on
record, my findings on the issues framed are thus:—

Issue No. 1 Yes.

Issue No. 2 As per operative part.

Issue No. 3 No.

Relief: Reference answered in favour of the petitioners and against the

respondent per operative part of award.
REASONS FOR FINDINGS
Issues No. 1 to 3 :

18. All these issues are being taken up together as they are correlated and
intermingled.

19. The case set out by the petitioners in the demand notice has been reiterated in the
statement of claim literally verbatim.

20. It is not disputed that that the petitioners were working as salesmen in the juice bars.
Admittedly, one of the petitioners Sanjay Verma started working somewhere in the year 1995-
96. He was initially engaged on muster roll basis by the respondent corporation and thereafter he
ended up working on the rolls of the contractor. Even the petitioners Virender Chauhan and
Sushma Chauhan have admittedly being working with the respondents since 1.10.2002 and
14.6.2001 respectively, but, they are stated to have been engaged by the contractor directly. To this
limited extend parties are not at variance.

21. As per the respondents the petitioners have not been directly employed by them. They
are not the principal employer and the workmen have been employed by the contractor and
presently they are working with one Shri Rajinder Pal Tegta. Further per the Corporation they
have no supervisory control for any purpose, directly or indirectly over the petitioners and it is
only the contractor who is responsible for their salaries and work rendered by them. It is also the
averred case of the respondent Corporation that the petitioners were and are being allocated
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work by the contractor who executes the work allotted to him and it is the contractor who is
the controlling and supervisory authority of these workmen. The accounts etc. are also maintained
by the contractor. The sales etc. at the juice bars are also being executed by the contractor or not
by the respondent Corporation or its employees.

22. This being the stand of the respondent Corporation, when the evidence on record is
scanned, it however transpires that the petitioners have been directly working under the control
and supervision of the Corporation. The averments of the respondent Corporation that they
have no supervision or control for any purpose directly or indirectly and it is only the
contractor who is responsible for their salaries and sale at the juice counters is falsified by the
overwhelming evidence placed on record by the petitioners vide Exs. PW-1/B to Ex. PW-1/],
which clearly show that the Branch Manager of the respondent Corporation has been directly
supervising the work of the petitioners, the Dy. G.M has been further setting sale targets for the
petitioners. The petitioners were being given dress and other incentives through the Branch
Manager. It is further clear from Mark X-32 to Mark X-94 that the casual leave and the station
leaves were also being granted by the Branch Manager of the respondent Corporation.

23. One of the petitioner Shri Virender Chauhan, while appearing as PW-1 has specifically
denied that he alongwith other petitioners were engaged by one Shri Udmi Ram and Rajinder Pal
Tegta. Nothing in rebuttal has been proved on record by the respondent Corporation. So much
so, none of the contractors have been examined nor any documentary evidence placed on
record to rebut the case of the petitioners. There is nothing on record to remotely suggest that
the salaries were being paid to the petitioners through the contractors.

24. The respondents on the other hand have examined one Marketing Assistant Shri
Sanjay Kumar as RW-1. He has placed on record the muster-rolls pertaining to the petitioners vide
Ex. RW-1/A to Ex. RW-1/N. Per him the petitioner Virender Chauhan was engaged through
the contractor, the appointing authority of the petitioners is the labour contractor and the salaries
is also disbursed through the contractor. However, neither the contractor has been examined nor
anything has been produced to remotely show that the salaries of the petitioners were being
disbursed through the contractor. The respondent corporation has also not lead any evidence to
remotely show that their salaries were being released through the contractor. However, in the
cross-examination, he has admitted that the petitioners are working as salesmen. Per him the
produce from the Corporation comes to the shop and it is sold by the petitioners. He has also
admitted that the sale proceeds are deposited by the petitioners with the accounts Branch of the
HPMC directly. The sale targets are fixed by the Manager of HPMC. The witness does not
know that the labour contractor monitors the working of the petitioners at the sale counters. He
does not even know whether the contractor has a licence to keep labour. However, even per
him the leave of the petitioners were sanctioned by the Manager of the HPMC. Apart from
this no other evidence has been led by the respondents.

25. Thus, it is clear that one of the petitioner namely Sanjay Verma was initially
engaged on muster roll by the respondent Corporation as is clear from Ex. RW-1/A to Ex. RW-
1/M. Some documents have been annexed by the respondent corporation with the reply but no
evidence has been led nor any functionary of the Corporation has come on record to testify its
veracity. The documents show that somewhere in the year 1996, precisely on 18.4.1996 the
Executive Engineer of the Corporation had sought the services of two J.E’s, one Draughtsman,
one Chowkidar and three supervisor/helpers from one M/s Him Builders (P) Ltd. The said
demand was apparently made on the basis of the proceedings of a committee for the
engagement of labour etc. for the construction of a cold storage complex at HPMC Parwanoo.
Beyond this there is no evidence placed on record by the respondents. Even, if the same is taken
into consideration, at best what could be inferred is that the respondent Corporation had sought
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the services of three helpers for the construction of a Cold Store at Parwanoo in the year 1996.
Beyond that nothing has been placed on record by the respondent Corporation.

26. The relationship of an employer and an employee is essentially a question of facts
which is to be decided by the adjudicatory forum constituted under the Industrial Disputes Act
taking in view the cumulative effect of the entire material produced before it. The evidence
discussed hereinabove clearly shows that the petitioners have been continuously working under
the control and supervision of the respondent Corporation since the very inception of their
engagements. They have admittedly completed more than 240 days. The overwhelming
evidence produced by the petitioners have gone un-rebutted. Based on the documents and the
evidence submitted by the petitioners and for the lack of proper rebuttal to such documents it
has to be presumed that the workmen indeed were the employees of the Corporation and not
the contractor. They have admittedly been working uninterruptedly with the respondent
Corporation since from very inception. In this behalf support can ably be drawn from the judgment
of Hon’ble Supreme Court titled as Kanpur Electricity Supply Corporation Ltd. Vs.
Shamim Mirza, 2009 LLR 226.

27. Since, the respondents have miserably failed to show that the petitioners were
working under the control and supervision of the contractor it can well be presumed that the
contention of the respondent Corporation was nothing but a subterfuge that the sales in the juice
bars was being run by the contractor. The facts and circumstances narrated here-in-below further
shows the administrative control of the respondent Corporation:

A. The Branch Manager supervising the entire working of the juice bars and even posting
one of the petitioner to a shop at Jabli where the petitioner was shown as the
contractual salesman as is clear from Ex. PW-1/B and Ex. PW-1/C.

B. The Dy. G.M fixing the percentage of commission to the salesmen at the Jabli bar.

C. The sale targets being fixed by the Dy. G.M in respect of the juice bars at Jabli and
Parwanoo vide Ex. PW-1/F and Ex. PW-1/G.

D. The grant of uniforms to the staff working in the juice bars as is clear from Ex.
PW-1/H.

E. The grant of casual leave, station leave and the leave what kind due to the
petitioners by the Branch Manager of the respondent Corporation as is clear from
Mark X-32 to mark X-94.

F. There being nothing on record to remotely suggest that the salaries and the wages
were being paid to the petitioners through the contractor.

28. The aforesaid circumstances clearly show that the petitioners were in fact working
with the respondent Corporation and not the contractor as is the case set-up by the respondent
Corporation.

29. It is thus more than clear that the petitioners were admittedly performing work of a
permanent nature since long and that too under the direct supervision and control of the
principal employer i.e. the respondent Corporation. It is also more than clear that the petitioners
were and are doing the same work and that too of a permanent nature as is being done by the
employees engaged by the respondent Corporation on permanent basis. It can thus be well inferred
that the respondent Corporation was indeed resorting to unfair labour practice, being in violation
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of entry 10 of the 5th schedule and the provisions of Section 25-T. The petitioners have been
continuously and regularly working with the respondent Corporation since the year 1995-96 and
even assuming if the two of them were engaged after the year 2000 as is the case of the
respondent Corporation. Admittedly, they are working continuously and uninterruptedly as casual
employees for a long number of years, thus depriving them the status and privilege of a
permanent employee. Moreover, nothing has been placed on record to show that they were in
fact working with the contractor as is alleged.

31. By now it is fairly well settled that if a workman has worked continuously and
uninterruptedly as a casual or temporary employee and the same is done with the object of
depriving them the status and privilege of a permanent employee and they have been doing work of
a permanent nature since long and that too under the direct supervision and control of the
principal employer, regularization of the said employee is well justified and is even within the
fore corners of law. Moreover, since it is conclusively proved on record that the respondent
Corporation has been resorting to unfair labour practice, more so, employing the petitioners as
casually and temporarily for years together which is indeed violative of the provisions of Item 10
of Schedule 5, this Court can issue preventive as well as positive directions to undo the wrong. In
this behalf support can be drawn from the recent judgments of the Hon’ble Supreme Court titled
as Umrala Gram Panchyat Vs. The Secretary Municipal Employees Union and Ors. 2015
LLR 449 and Chennai Port Trust Vs. The Chennai Port Trust Industrial Employees Canteen
Workers Welfare Association and Ors. 2018 LLR 612.

32 For all the reasons detailed hereinabove it is held that this Court has the jurisdiction
to entertain the present reference as the petitioners are the employees of the respondent
Corporation and there does subsist a relationship of an employer and an employee between the
parties. The petitioners have been performing work of a permanent nature since long under the
direct supervision and control of the respondent Corporation. The respondent has been resorting to
“unfair labour practice” in violation of entry 10 of the 5th Schedule of the, Act.

33. As a sequel it is directed that the petitioners shall be deemed to be the regular
employees of the respondent Corporation having been initially employed on muster roll basis
from the date of their respective engagements. They shall be regularized on the completion of the
requisite number of years counted from their initial engagements as per the policy of the State in
vogue and as applicable to the respondent/corporation. They shall also be entitled to all
consequential pecuniary benefits post regularization. All the issues are decided accordingly.

Relief :

For the foregoing reasons discussed hereinabove supra, the respondent Corporation is
directed that the petitioners shall be deemed to be the regular employees of the respondent
Corporation having been initially employed on muster roll basis from the date of their respective
engagements. They shall be regularized on the completion of the requisite number of years
counted from their initial engagements as per the policy of the State. They shall also be entitled
to all consequential pecuniary benefits post regularization though. Let a copy of this award be
sent to the appropriate government for publication in the official gazette. File, after completion,
be consigned to records.

Announced in the open Court today this 2nd day of May, 2019.

Sd/-

(CHIRAG BHANU SINGH),

Presiding Judge,

Industrial Tribunal-cam-Labour Court, Shimla.
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IN THE COURT OF SHRI CHIRAG BHANU SINGH, PRESIDING JUDGE, H.P.
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, SHIMLA

Ref. No. :20 of 2014
Instituted on  : 13-2-2014
Decided on  : 10-5-2019
Satya Prasad Kothari s/o Late Shri Kulunand Kothari c¢/o Shri Rakesh Thakur, Village &
P.O Kumarhatti Tehsil & District Solan, HP through J.C Bhardwaj, President, HP AITUC.

. .Petitioner.

1. The Commandant (Chairman) Army Public School, Dagshai, 14 GTC, Subathu,
Solan, HP.

2. The Principal, Army Public Schol Dagshai, District Solan, HP. . .Respondents.

Reference under section 10 of the Industrial Disputes Act, 1947

For petitioner : Shri J.C Bhardwaj, AR.
For respondents: Shri Navlesh Verma, Advocate.
AWARD

The following reference was received for adjudication from the appropriate government:

“Whether termination of the services of Shri Satya Prasad Kothari s/o
late Shri Kulanand Kothari c/o Shri Rakesh Thakur, Village Khali, P.O
Kumarhatti, Tehsil & District Solan, HP w.e.f. 16.5.2012 by the (i) The
Commandant (Chairman), Army Public School, Dagshai, 14 GTC, Subathu
Solan, H.P. and (ii) The Army Public School, Dagshai District Solan without
complying with the provisions of the Industrial Disputes Act, 1947 is legal
and justified? If not, what amount of back-wages, seniority, past service
benefits and compensation the above worker is entitled to from the above
employer?”

2. In pursuance to the reference it is the pleaded case of the petitioner that he came to be
appointed as a Lower Division Clerk on 24.11.1988 and was posted as APS Dagshai. He came to
be confirmed as such on 24.6.1989. He was promoted as Upper Division Clerk on 1.3.1999 and
continued working as such till 16.5.2012 when his services were discontinued by holding a Court
of enquiry, which was totally illegal as he was not a combatant. Being a civilian employee he was
covered under the AWES Rules and Regulations and the provisions of the Industrial Disputes
Act, 1947 (hereinafter to be referred as the Act). The enquiry was also stated to have not been
conducted in accordance with the principles of natural justice.

3. It is further the case of the petitioner that he was chargesheeted on false fabricated
grounds of overcharging the prospectus fees when he was assigned the duties of spot registration
for an admission test to be held for classes V to IX. He and one Mr. Vinod Kumar had been
detailed to perform the duties of spot registration. As per the petitioner he was performing his
duties as assigned to him by the Co-ordinator of Examination Shri R.K Thakur, Vice Principal
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and Ms. Meenakshi Sridhar PGT who has hatched a conspiracy against the petitioner and
made a false complaint to the Principal against him.

4. He came to be chargesheeted on 27.2.2012. A memorandum of Article of charges
was issued to the petitioner but without supplying any supporting documents including the list of
witnesses (Annexure P-4 and P-5). The petitioner had submitted a detailed reply to the same.
However, in the absence of documents he could not make an effective reply which has caused
prejudice to the petitioner. On 26.4.2007, the petitioner had received a letter regarding the Court of
enquiry under the provisions of Rule 178 of Rules and Regulations framed for Army Public
Schools, Vol. [ ~AWES. The petitioner had replied to the said vide a letter dated 8.5.2012.

5. It is further the case of the petitioner that he was not allowed the services of a
defence assistant of his choice. It was falsely mentioned in the proceedings that the petitioner
declined to cross-examine the witnesses. The petitioner was no afforded any opportunity
examine his witnesses. The enquiry proceedings, thus, were grossly illegal and against the
principles of natural justice.

6. As per the petitioner the Court of enquiry which was constituted with a malafide
intention as Mr. R. K. Thakur who was the main manipulator against the petitioner was inducted
as a member, which vitiated the Court of enquiry. Though, the petitioner had submitted a reply to
the Court of enquiry but the Chairman ordered the termination of his services vide an order dated
16.5.2012 in an illegal and arbitrary manner as no show cause notice was issued to the petitioner
before his termination and neither necessary facts and circumstances were taken into
consideration prior to the order of termination. The petitioner had even filed an appeal after his
termination but no avail.

7. It is further the grouse of the petitioner that the disciplinary authority did not pass a
speaking order on the out-come of the Court of enquiry and even the quantum of punishment
was too harsh. The doctrine of proportionality has not been kept in the mind while imposing the
punishment. The petitioner has been put to a harsh penalty for an act which he has not committed.
The petitioner had put in twenty four long years in service and at no point of time he had been
warned. Even the past record of the petitioner was not considered while terminating his services.
The action of the respondent was stated to be no only violative of the provisions of the Industrial
Disputes Act (hereinafter to be referred as the Act) but also Articles 14 and 21 of the Constitution
of India.

8. It is thus prayed that the Court of enquiry conducted by the respondent be declared
null, void and inoperative. The same may be set aside and quashed and the petitioner may be
reinstated with all consequential benefits.

9. While contesting the reference the respondents have inter-alia raised preliminary
objections vis-a-vis maintainability, suppression of material facts, estoppel and non-joinder of
necessary parties. It is also averred by the respondents that this Court has no territorial jurisdiction
to decide the lis as the Head Office of the Society is at New Delhi and as such the reference is
without jurisdiction.

10. On merits, it is the case of the case of the respondents that the petitioner was
terminated vide order dated 16.5.2012 after holding an enquiry by the competent authority which
had found the petitioner guilty of corrupt practices and breach of Rules and Regulations. The
findings have been arrived at in the due course of enquiry after affording due opportunity of
hearing at appropriate stages. The enquiry is stated to have been held in accordance with the due
procedure and applicable Rules. It is denied that a Co-ordinator had hatched a conspiracy against
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the petitioner. It is also denied that the petitioner had not been supplied with any documents
alongwith the chargesheet.

11. Further, per the respondents a due enquiry had been conducted and the petitioner
was afforded all possible opportunity of hearing. The report consisting of proceedings and
findings were supplied to the petitioner vide a letter dated 26.4.2012 upon which a reply-cum-
representation was made by the petitioner. The said representation was considered by the
disciplinary committee in its meeting on 14.5.2012 in which the petitioner appeared personally.
The committee after giving due consideration to the replies, statements and defence of the
petitioner found the petitioner guilty and thereupon the petitioner was prosecuted in consonance
with the provisions of Rule 178 of the Rules and Regulations for Army Public School, Vol-1
(2011). It is denied that the petitioner was not allowed the defence assistant of his choice. It is
also denied that the petitioner was not allowed to cross-examine the witnesses. It is rather the
contention of the respondents that the petitioner being a well educated person had himself signed
the statement, declining to cross-examine the witnesses. The petitioner was duly informed that he
had been found guilty of corrupt practices and breach of discipline.

12. The appeal filed by the petitioner was duly considered by the competent authority
and as it was found without any merit, and hence was dismissed. It is also denied that the
punishment imposed was excessive or whimsical.

13. It is thus prayed that the reference be dismissed being devoid of any merit.

14. While filing rejoinder, the petitioner controverted the averments in the reply and
further reiterated those in the statement of claim.

15. Besides framing the issues on 14.9.2015, an additional issue had come to be framed
on 20.12.2017 by my Learned Predecessor, which are as follows:

1. Whether the termination of the services of the petitioner is in violation of the

provisions of the Industrial Disputes Act, 1947 as alleged? . .OPP.
2. If issue No. 1 is proved in affirmative, to what service benefits the petitioner

is entitled? ..OPP.
3. Whether the petition is not maintainable as alleged? ..OPR.
4.  Whether the petition is bad for non-joinder of necessary parties? ..OPR.

4-A. Whether this Court has no jurisdiction to adjudicate the dispute between the parties as
alleged? . .OPR.

Relief

16. Having considered the pleadings, evidence and other attendant material placed on
record, my findings on the issues framed are thus:—

Issue No. 1 Yes
Issue No. 2 As per operative part

Issue No. 3 No
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Issue No. 4 No
Issue No. 4-A No
Relief: Reference answered in favour of the petitioner and against the

respondents per operative part of award.
REASONS FOR FINDINGS
Issues No. 1 & 2 :

17. Both these issues are being taken up together as they are correlated and
intermingled.

18. In pith and substance the grouse of the petitioner is that the enquiry is bad in the eyes
of law and against the well settled principles of natural justice as supporting documents were not
supplied to the petitioner along-with the memorandum of Article of charge and in the absence of
the documents, the petitioner could not make any effective reply to the chargesheet and that no
show cause notice (2nd show cause) was issued to the petitioner before imposing the penalty of
dismissal which also renders the action of the respondent illegal.

19. Per contra, it is the case of the respondent that the services of the petitioner had been
terminated after a full-fledged disciplinary enquiry by the competent authority which had found
him guilty of corrupt practice and breach of Rules and Regulations. It is denied that the petitioner
has not been supplied any documents as alleged. Further per the respondents the petitioner was
supplied the report consisting of proceedings and the findings vide a letter dated 26.4.2012 upon
which a reply-cum-representation was made by the petitioner. The said representation was
considered by the disciplinary committee on 14.5.2012 in which the petitioner appeared personally.

20. Keeping in view the respective circumstances espoused by the parties, look at the
evidence led by the parties show that the Articles of charge were issued to the petitioner vide
Ex. PW-1/E and the Court of enquiry was constituted on 26.4.2012. No doubt, the opinion of the
Court and the remarks of the Commandant were issued to the petitioner vide Mark P-1 and Mark
P-2, but, apparently no other documents were supplied to the petitioner. The petitioner has
also in his affidavit categorically stated so in para 3 of the affidavit. There is no whisper in his
cross-examination that the documents were supplied to the petitioner. Nor does the record show
SO.

21. The Bursar of the school Col. Ravinder Singh has appeared as RW-1. Aprat from
tendering his affidavit Ex. RW-1/A, he has placed on record the copy of the enquiry report dated
20.3.2012 as RW-1/B, findings of the Court of enquiry Ex. RW-1/C and the proceedings of the
meeting of the disciplinary committee Ex. RW-1/D. The Rules and Regulations of the school
have been placed on record vide Ex. RW-1/E and the constitution of the disciplinary committee
Ex. RW-1/F. He has submitted in his affidavit that the petitioner had been supplied with all the
documents alongwith the chargesheet. However, in his cross-examination he has admitted that
no documents were supplied to the petitioner alongwith memorandum/chargesheet dated
27.2.2012 issued to the petitioner. He has also admitted that 2nd show cause notice was not issued
to the petitioner before his termination.

22. It would be worthwhile to notice the Rules and Regulations relating to discipline
and termination of service applicable to the employees of the respondent school, which have been
annexed alongwith Ex. RW-1/E. As per the said Rules the employees can be terminated from
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service in accordance with the procedure laid down in Article 171 and 172 of the said Rules.
Article 186 further provides regulation vis-a-vis termination of service/resignation. Article 186
clearly stipulates that in case an employee is found guilty of corrupt practices and if his services
are to be terminated on disciplinary grounds, a show cause notice would be issued to the
delinquent employee explaining the reasons why his/her services are proposed to be terminated.
Article 186 (g), inter-alia reads thus:

“186 (g) Services of confirmed employees can be terminated as follows:

(1) On disciplinary grounds: Services of employees found guilty of corrupt practices,
breach of code of conduct or breach of discipline, can be terminated by
following the procedure enumerated in Articles 171, 172. A show cause notice
would be issued to the delinquent employees explaining the reasons why
his/her services are proposed to be terminated.”

23. The evidence on record does show that neither 2nd show cause notice was issued nor
was the delinquent asked to explain the reasons by way of show cause notice as to why his
services may not be terminated. The plea of the respondent that the proceedings and findings
were supplied to the petitioner vide letter dated 26.4.2012, to which the petitioner had duly
replied and the same was considered by the disciplinary committee on 14.5.2012 was in fact a
preliminary exercise and cannot be combined to be a 2nd show cause notice or a notice under
Article 186 (g), discussed hereinabove.

24. By now it is fairly well settled that any material to be relied upon during disciplinary
proceedings had to be supplied in advance to the chargesheeted employee and the failure thereof
is fatal. A reasonable opportunity to defend an employee in the proceedings and the principles of
natural justice also demanded that none is condemned un-heard. This proposition is trite and
can well be inferred from the ratio laid down by the Hon’ble Supreme Court in Pepsu Road
Transport Corporation Vs. Lachhman Dass Gupta and Another reported in 2002-1-
LLJ286 and reiterated in Government of Andhra Pradesh and Ors Vs. A.Venkata Raidu
2007-1-LLJ 178 and Union of India and others Vs. S.K Kapoor 2011-I1- LLJ-627 (SC).

25. The evidence on record discussed hereinabove clearly go to show that admittedly
no documents were supplied to the petitioner along-with the chargesheet. It has also been
categorically admitted by RW-1. The petitioner had to be supplied the documents to be relied
by the respondents. The non supply of vital documents has indeed jeopardized the efforts of the
petitioner to furnish his defence properly.

26. Adverting to the second aspect which too prominently comes to the fore that the
petitioner was not afforded an opportunity to explain the reasons why his services are proposed
to be terminated alongwith report of the enquiry proceedings. Admittedly, no opportunity was
afforded to the petitioner to even reply to the enquiry report. The regulations of the respondents
themselves, particularly article 186 envisaged that show cause notice had to be issued to the
delinquent employee explaining the reasons why his services are proposed to be terminated.
That being the position it was incumbent upon the respondents to have in fact issued a 2nd show
cause notice on the proposed punishment.

27. Though, the judgment rendered by the Hon’ble Supreme Court in Associate
Cement Company Ltd. Vs. T. C Shrivastva and others 1984 (Supp.) SCC 87 did hold that
unless the certified standing orders provide for a 2nd show cause notice on the proposed
punishment is not a condition precedent for imposing punishment. But a subsequent judgment of
the Hon’ble Supreme Court in Union of India and Ors Vs. Ramzan Khan, 1991 LAB. 1. C.
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308 has categorically held that the delinquent’s right to the supply of the copy of the enquiry
report alongwith the recommendations, if any, in the matter of proposed punishment to be
inflicted would be within the Rules of natural justice and not lost even after the 42nd amendment.
The latest judgment of the Hon’ble Supreme Court in Pawan Kumar Aggarwala Vs. General
Manager-1I and Appointing Authority State Bank of India and Ors. 2016 LLR 159 had
further gone on to hold that a delinquent would at least be entitled to a show cause as to why the
findings on such charges should not be reversed. It is thus apparent that in case the Regulation
stipulate providing of a second show cause it is indeed a necessity. The principles of natural
justice otherwise would have entailed providing a show cause/ oblivious of the Article 186, as is
contemplated in Ex. RW-1/E. If not a 2nd show cause notice at least the comments/reply of the
petitioner was the minimum which should have been called for by the respondents in respect of
the findings recorded by the Court of enquiry. It was not done.

28. Both the situations discussed hereinabove clearly shows that the respondents had
failed to abide by the well settled principles of natural justice. The non-supply of documents to
be relied upon and the act of the respondents in not even seeking the reply/comments on the
enquiry report has caused de-facto prejudice to the petitioner. It is thus manifestly clear that the
non-supply of material to be relied upon during the course of enquiry has breached the
principles of natural justice. The irresistible conclusion is that the delinquent had been denied
reasonable opportunity of defending himself in the proceedings. The enquiry is thus held to be
bad in the eyes of law. The enquiry was not fair and proper and as such is set aside and quashed.

29. Though, much was urged that the composition of the Court of enquiry was bad as the
petitioner was not a combatant, however, the said objection is not sustainable as the enquiry was
not conducted as per the regulations Ex. RW-1/E placed on record, as has been held hereinabove,
and as such the same is quashed and set aside. Resultantly, the enquiry proceedings are held to be
bad in the eyes of law. It has not been conducted in a fair and proper manner. As a sequel thereof
the termination of the petitioner is set aside and quashed. He is ordered to be re-instated forth-
with. The petitioner shall be entitled to the seniority and continuity, however, without any
back-wages, more so keeping in view the nature of allegations attributed to the petitioner.
Both these issues are decided accordingly.

Issue No. 3 :

30. Nothing is brought to my notice as to how the claim is not maintainable. For the
reasons detailed hereinabove it is more than clear that the petitioner is not guilty of,
“supperssio veri and suggestio falsi”. Rather the respondents have failed to abide by the basic
cannons of natural justice causing defecto prejudice to the petitioner while enquiring into the
misconduct so attributed to him. The issue is thus decided against the respondents.

Issue No. 4 :

31. Though, the respondents have raised a preliminary objection that the petition is bad
for non-joinder of necessary parties but there is neither any averments nor any evidence to
remotely show as to how it is bad for non-joinder of necessary parties. The challenge had been
made by the petitioner to the procedural matrix, primarily on the ground that he was not afforded
proper opportunity to defend his case. Apart from the management of the respondents none else
was a necessary party to the lis. There are no allegations of malafide against anyone. The
respondents have neither averred nor placed on record anything to remotely suggest as to who
in fact was a necessary party to the lis except the respondents. The issue is thus decided against
the respondents.
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Issue No.4-A :

32. Though the respondents have averred that the petitioner is an employee of the Army
Welfare Educational Society which is a registered body under the Societies Act having been
registered in Delhi and as such the Courts in Himachal will have no jurisdiction to decide the lis.
However, RW-1 has admitted that the Army Welfare Society is registered in Himachal Pradesh
having registration No. 4964/87. It is not an establishment of the Army and is a private
establishment though governed by the Rules formulated by the Army.

33. That being the situation and the School being situated within the territorial jurisdiction
of this Court the State Government was and is competent to send the reference to the Industrial
Tribunal. The appropriate Government in these facts and circumstances shall the State and not the
Central Government. “Appropriate Government” means the government of the state in whose
territorial area the dispute arose. In the case in hand the dispute admittedly arose in H.P.

34. Moreover, where an industrial dispute arises between an employer and his workmen
both residing within one state, the appropriate government having jurisdiction to refer the dispute
for adjudication in the government of the state, where the dispute arises. Nothing to the contrary
have been proved by the respondents. The issue is thus decided against the respondents.

Relief :

For the foregoing reasons discussed hereinabove supra, the reference is answered in
favour of the petitioner and against the respondents. The respondents are directed to re-instate the
petitioner forth-with. The petitioner shall be entitled to the seniority and continuity, however,
without any back-wages, more so keeping in view the nature of allegations attributed to the
petitioner. Let a copy of this award be sent to the appropriate government for publication in the
official gazette. File, after completion, be consigned to records.

Announced in the open Court today this 10th day of May, 2019.
Sd/-
(CHIRAG BHANU SINGH),

Presiding Judge,
Industrial Tribunal-cuam-Labour Court, Shimla.

03-05-2019.
Present:  None for petitioner.

Sh. Manoj Chauhan, Ld. Csl. for respondent No. 1.

Sh. Naresh Sharma, Ld. Csl. for respondent No. 2&3.

None has appeared for petitioner even today. Notice had been issued to the petitioner on
01.03.2019 returnable for 11.04.2019. Even on that date none had appeared for the petitioner.
Notices were again ordered to be issued through registered post. A tracking report was also

sought from the postal department. The report submitted by the Postal Authority shows that the
items stands dispatched. However, none has put in appearance today on behalf of petitioner.
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The perusal of the reference shows that the address of the petitioner has been reflected
c/o President STKHEP Workers Union, Powari, District Kinnaur, H.P. The Conciliation Officer
should have at least taken the pains of recording the permanent address of the petitioner also.
Strangely he has not done so. Service has been duly affected on the address, so recorded in the
reference, it will not be possible for this court to serve the petitioner in any other manner.

The matter has been called thrice but, none has put in appearance on behalf of the
petitioner. It is thus apparent that the petitioner does not intend to prosecute the lis. In his absence
it is difficult for this Court to proceed any further as even no claim has been filed. Except the
reference there is nothing on record.

The same is thus dismissed as having not been pressed. Let a copy of this order be sent to
the appropriate government for publication in the official gazette. File, after completion be
consigned to records.

Announced:
03-05-2019.
Sd/-
(CHIRAG BHANU SINGH),
Presiding Judge,
Industrial Tribunal-cam-Labour Court, Shimla.
03-05-2019.

Present:  None for petitioner.
Sh. Manoj Chauhan, Ld. Csl. for respondent No. 1.

Sh. Naresh Sharma, Ld. Csl for respondent No. 2&3.

None has appeared for petitioner even today. Notice had been issued to the petitioner on
01.03.2019 returnable for 11.04.2019. Even on that date none had appeared for the petitioner.
Notices were again ordered to be issued through registered post. A tracking report was also
sought from the postal department. The report submitted by the Postal Authority shows that the
items stands dispatched. However, none has put in appearance today on behalf of petitioner.

The perusal of the reference shows that the address of the petitioner has been reflected
c/o President STKHEP Workers Union, Powari, District Kinnaur, H.P. The Conciliation Officer
should have at least taken the pains of recording the permanent address of the petitioner also.
Strangely he has not done so. Service has been duly affected on the address, so recorded in the
reference, it will not be possible for this court to serve the petitioner in any other manner.

The matter has been called thrice but, none has put in appearance on behalf of the
petitioner. It is thus apparent that the petitioner does not intend to prosecute the lis. In his absence
it is difficult for this Court to proceed any further as even no claim has been filed. Except the
reference there is nothing on record.
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The same is thus dismissed as having not been pressed. Let a copy of this order be sent to
the appropriate government for publication in the official gazette. File, after completion be
consigned to records.

Announced:
03-05-2019.
Sd/-
(CHIRAG BHANU SINGH),
Presiding Judge,
Industrial Tribunal-cam-Labour Court, Shimla.
03-05-2019.

Present:  None for petitioner.
Sh. Manoj Chauhan, Ld. Csl. for respondent No. 1.
Sh. Naresh Sharma, Ld. Csl for respondent No. 2&3.

None has appeared for petitioner even today. Notice had been issued to the petitioner on
01.03.2019 returnable for 11.04.2019. Even on that date none had appeared for the petitioner.
Notices were again ordered to be issued through registered post. A tracking report was also
sought from the postal department. The report submitted by the Postal Authority shows that the
items stands dispatched. However, none has put in appearance today on behalf of petitioner.

The perusal of the reference shows that the address of the petitioner has been reflected
c/o President STKHEP Workers Union, Powari, District Kinnaur, H.P. The Conciliation Officer
should have at least taken the pains of recording the permanent address of the petitioner also.
Strangely he has not done so. Service has been duly affected on the address, so recorded in the
reference, it will not be possible for this court to serve the petitioner in any other manner.

The matter has been called thrice but, none has put in appearance on behalf of the
petitioner. It is thus apparent that the petitioner does not intend to prosecute the lis. In his absence
it is difficult for this Court to proceed any further as even no claim has been filed. Except the
reference there is nothing on record.

The same is thus dismissed as having not been pressed. Let a copy of this order be sent to
the appropriate government for publication in the official gazette. File, after completion be
consigned to records.

Announced:
03-05-2019.
Sd/-
(CHIRAG BHANU SINGH),
Presiding Judge,

Industrial Tribunal-cuam-Labour Court, Shimla.
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03-05-2019.

Present: None for petitioner.
Sh. Manoj Chauhan, Ld. Csl. for respondent No. 1.
Sh. Naresh Sharma, Ld. Csl. for respondent No. 2&3.

None has appeared for petitioner even today. Notice had been issued to the petitioner on
01.03.2019 returnable for 11.04.2019. Even on that date none had appeared for the petitioner.
Notices were again ordered to be issued through registered post. A tracking report was also
sought from the postal department. The report submitted by the Postal Authority shows that the
items stands dispatched. However, none has put in appearance today on behalf of petitioner.

The perusal of the reference shows that the address of the petitioner has been reflected
c/o President STKHEP Workers Union, Powari, District Kinnaur, H.P. The Conciliation Officer
should have at least taken the pains of recording the permanent address of the petitioner also.
Strangely he has not done so. Service has been duly affected on the address, so recorded in the
reference, it will not be possible for this court to serve the petitioner in any other manner.

The matter has been called thrice but, none has put in appearance on behalf of the
petitioner. It is thus apparent that the petitioner does not intend to prosecute the lis. In his absence
it is difficult for this Court to proceed any further as even no claim has been filed. Except the
reference there is nothing on record.

The same is thus dismissed as having not been pressed. Let a copy of this order be sent to
the appropriate government for publication in the official gazette. File, after completion be
consigned to records.

Announced:
03-05-2019.
Sd/-
(CHIRAG BHANU SINGH),
Presiding Judge,
Industrial Tribunal-cuam-Labour Court, Shimla.
03-05-2019.

Present:  None for petitioner.
Sh. Manoj Chauhan, Ld. Csl. for respondent No.1.
Sh. Naresh Sharma, Ld. Csl. for respondent No. 2&3.

None has appeared for petitioner even today. Notice had been issued to the petitioner on
01.03.2019 returnable for 11.04.2019. Even on that date none had appeared for the petitioner.
Notices were again ordered to be issued through registered post. A tracking report was also
sought from the postal department. The report submitted by the Postal Authority shows that the
items stands dispatched. However, none has put in appearance today on behalf of petitioner.
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The perusal of the reference shows that the address of the petitioner has been reflected
c/o President STKHEP Workers Union, Powari, District Kinnaur, H.P. The Conciliation Officer
should have at least taken the pains of recording the permanent address of the petitioner also.
Strangely he has not done so. Service has been duly affected on the address, so recorded in the
reference, it will not be possible for this court to serve the petitioner in any other manner.

The matter has been called thrice but, none has put in appearance on behalf of the
petitioner. It is thus apparent that the petitioner does not intend to prosecute the lis. In his absence
it is difficult for this Court to proceed any further as even no claim has been filed. Except the
reference there is nothing on record.

The same is thus dismissed as having not been pressed. Let a copy of this order be sent to
the appropriate government for publication in the official gazette. File, after completion be
consigned to records.

Announced:
03-05-2019.
Sd/-
(CHIRAG BHANU SINGH),
Presiding Judge,
Industrial Tribunal-cam-Labour Court, Shimla.
03-05-2019.

Present:  None for petitioner.
Sh. Manoj Chauhan, Ld. Csl. for respondent No.1.

Sh. Naresh Sharma, Ld. Csl. for respondent No. 2&3.

None has appeared for petitioner even today. Notice had been issued to the petitioner on
01.03.2019 returnable for 11.04.2019. Even on that date none had appeared for the petitioner.
Notices were again ordered to be issued through registered post. A tracking report was also
sought from the postal department. The report submitted by the Postal Authority shows that the
items stands dispatched. However, none has put in appearance today on behalf of petitioner.

The perusal of the reference shows that the address of the petitioner has been reflected
c/o President STKHEP Workers Union, Powari, District Kinnaur, H.P. The Conciliation Officer
should have at least taken the pains of recording the permanent address of the petitioner also.
Strangely he has not done so. Service has been duly affected on the address, so recorded in the
reference, it will not be possible for this court to serve the petitioner in any other manner.

The matter has been called thrice but, none has put in appearance on behalf of the
petitioner. It is thus apparent that the petitioner does not intend to prosecute the lis. In his absence
it is difficult for this Court to proceed any further as even no claim has been filed. Except the
reference there is nothing on record.



IoT0H, fRHTae Ueel, 08 awR, 2019 /17 BIfid, 1941 7759

The same is thus dismissed as having not been pressed. Let a copy of this order be sent to
the appropriate government for publication in the official gazette. File, after completion be
consigned to records.

Announced:

03.05.2019.
Sd/-
(CHIRAG BHANU SINGH),
Presiding Judge,
Industrial Tribunal-cam-Labour Court, Shimla.

Miss Sarita
V/s
Secy. Sarvodya Bal Ashram, Shimla
03-05-2019.
Present:  Sh. Umesh Sanoria, Advocate for petitioner.

None for respondent.

The petitioner by way of the present reference had challenged her termination w.e.f.
03.07.2014, which was stated to be in violation of the provisions of the Industrial Dispute Act,
1947.

The parties had exchanged pleadings, however, no evidence has been led on behalf of
the petitioner. After 27.11.2018 despite repeated opportunities no steps were taken to lead
evidence by the petitioner. On 04.04.2019, the learned counsel for the petitioner had expressed his
inability to proceed any further as the petitioner was not forthcoming to prosecute the lis. Today,
the learned counsel for the petitioner has filed a copy of a letter dated 26.04.2019 along with the
postal receipt requesting the petitioner to lead evidence today, it being the last opportunity granted
by the court. Unfortunately, the petitioner still has not come forward to depose before this court.
The learned counsel for the petitioner also pleads no instructions.

Apart from the reference, the petitioner indeed has filed a statement of claim
challenging her termination which is stated to be violative of the provisions of Section 25-N of
the Act. While the respondents, per contra have averred that the petitioner had been appointed on
contract baiss by the respondents in the “Chief Minister Bal-Udhar Yojna”, upto the completion
of the scheme/yojna at a monthly honorarium of Rs. 3500/-. The petitioner left the job of her
own will without informing the replying respondent on 03.07.2014 and thereafter never reported
for duty.

No evidence having been led by the petitioner to prove her case and to rebut the case set-up
by the petitioner, no conclusive finding can be arrived at. Moreover, it seems that the petitioner is
not even interested to prosecute the lis any further.

In the aforesaid circumstances without going into the merits of the contentions so raised
by the parties, the reference is dismissed as not pressed. Ordered accordingly.
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Let, a copy of this order be sent to appropriate government for publication in the office
gazette. Be consigned to records after completion.

Announced :
03-05-2019.
Sd/-
(CHIRAG BHANU SINGH),
Presiding Judge,

Industrial Tribunal-cam-Labour Court, Shimla.

IN THE COURT OF SHRI CHIRAG BHANU SINGH, PRESIDING JUDGE, H.P.
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, SHIMLA

App. No. 86 of 2017
Instituted on 8-8-2017
Decided on 29-5-2019

Pappu s/o Shri Dev Raj r/o Village Charida, P.O Bharina kothi, District Chamba, HP.
. .Petitioner.

Versus

The Mondetez India Foods Ltd. (Formerly Cadbury India Ltd.), Hadbast No. 199, Village
Sandholi, P.O & Tehsil Baddi, District Solan, through its Managing Director . .Respondent.

Application under section 2-A read-with section 11 of the Industrial Disputes Act, 1947

For petitioner : None

For respondent : Shri Rajeev Sharma, Advocate

ORDER

The petitioner had filed an application under section 2-A read-with Section 11 of the
Industrial Disputes Act, 1947 (hereinafter to be referred as the Act) seeking reinstatement of
service with full back wages, seniority and continuity in service along-with all consequential
benefits thereof.

2. Per the petitioner, he had already moved a demand notice against the respondent
on 29.9.2016. The company had dispensed with the services of the petitioner orally without
following the proper procedure laid by law more particularly in the Act. No notice was issued to
him as provided under section 25-F nor any retrenchment compensation was paid. The
respondents are stated to have also violated the provisions of Sections 25-G and 25-H of the Act,
as persons junior to the petitioner had been retained.

3. As per the petitioner the work was still available with the respondent and since the
termination was violative of the provisions of Sections 25-F, 25-G and 25-H of the Act, the oral
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termination of the petitioner be set aside and he be ordered to be reinstated with full back-
wages, seniority and continuity of service. The respondent be directed to regularize the
services of the petitioner on the basis of policy framed by the State Government.

4. While contesting the application the respondent has inter-alia raised preliminary
objections vis-d-vis maintainability and material concealment of facts. It is also the case of the
respondent that the petitioner had been engaged on fixed term employment, as per the certified
standing orders. The petitioner had been apprized of the same that his appointment was purely on
fixed term basis and the same was to come to an end on the expiry of the fixed term. The
petitioner had been appointed on contractual basis.

5. On merits, the contention of the respondent remains the same. It is further averred by
the respondent that being a fixed term service the question of completion of 240 days in a calendar
year does not arise. The service of the petitioner was purely contractual in nature and as such the
provisions of Sections 25-G & 25-H are not attracted in the present case. The question of
retaining the juniors cannot be raised as they are trainees appointed by the respondent.

6. The services of the petitioner came to an end on the expiry of his fixed term and as
such the question of oral termination does not arise.

7.  While filing rejoinder, the petitioner controverted the averments in the reply and
further reiterated those in the statement of claim.

8. I notice that on 15.6.2018, the following issues came to be framed by my Learned
Predecessor:

1.  Whether the termination of the services of the petitioner without complying with
the provisions of Industrial Disputes Act, 1947 is illegal and unjustified? ..OPP.

2. If issue No.l is proved in affirmative, to what relief of service benefits the petitioner
is entitled? . .OPP.

3. Whether the petitioner was engaged by the respondent on fixed term employment
basis, as alleged? ..OPR.

4.  Whether the petition is not maintainable as alleged? ..OPR.
Relief

9. Having considered the pleadings, evidence and other attendant material placed on
record, my findings on the issues framed are thus:—

Issue No. 1 No.

Issue No. 2 Becomes redundant.

Issue No. 3 Yes.

Issue No. 4 No.

Relief: Reference answered in favour of the respondent and against the

petitioner per operative part of award.
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REASONS FOR FINDINGS
Issues No. [ to 3 :

10. All these issues are being taken up together as they are correlated and
intermingled.

11. The petitioner for the reasons best known to him has led no evidence. Almost five
opportunities were granted to the petitioner to lead evidence, but, to no avail.

12. The petitioner though has sought to invoke the protection of Sections 25-F, 25-G and
25-H of the Act but strangely even the date of termination and engagement has not been
reflected in the statement of claim. It cannot be inferred from the pleadings as to when the
petitioner was engaged and when his services came to be terminated. Since, the petitioner has not
even entered in the witness box, the said defect continues to glare at the Court.

13. The contentions raised by the petitioner in the statement of claim have also not even
been substantiated and proved on record by leading any sort of evidence either oral or
documentary. Nothing has been placed on record to remotely suggest that as to when the services
of the petitioner came to be dispensed with. Whether he had completed 240 days or not. The
violations of the Act have also not been pleaded or proved. Despite five opportunities no steps
were taken by the petitioner to prove the factum of illegal termination.

14. On the contrary the respondents have examined one Shri Rajiv Kumar, HR
Manager as RW-1 to contend that the petitioner has been appointed on fixed term basis and his
employment was contractual in nature and the certified standing orders duly certified by the State
Government enabled them to employ the workers on contract basis, though, their working hours,
wages, allowances and other benefits have to be at par with the permanent workmen.

15. Since, the petitioner has failed to lead any evidence to substantiate his claim and
the un-rebutted evidence of the respondent apparently shows that the petitioner had been
engaged on contractual basis there is no other option before this Court but to hold that the
termination of the petitioner cannot be faulted with, based on the material placed before this
Court. It is thus held that the petitioner has failed to prove that his termination was voilative of
the provisions of Sections 25-F, 25-G and 25-H of the Act and the petitioner had not been
engaged on contract basis by the respondent. The issues thus are decided accordingly.

Issue No. 4 :

16. Nothing is brought to my notice as to how this petition is not maintainable. The
petitioner had raised a dispute before the Labour-cum-Conciliation Officer, Baddi on 29.9.2016
and the Labour Officer had received the same on 20.9.2016 and after conducting some proceedings
closed it on 23.12.2016 as is clear from the documents annexed by the petitioner alongwith
statement of claim. It is thus clear that since the matter has not been resolved within 45 days the
petitioner could have availed the remedy under section 2-A of the Act. The issue is thus decided
against the respondent.

Relief :

For the foregoing reasons discussed hereinabove supra, the application preferred by the
petitioner under section 2-A of the Act is dismissed. Let a copy of this order/award be sent to the
appropriate government for publication in the official gazette. File, after completion, be
consigned to records.
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Announced in the open Court today this 29th day of May, 2019.

Sd/-

(CHIRAG BHANU SINGH),

Presiding Judge,

Industrial Tribunal-cam-Labour Court, Shimla.

IN THE COURT OF SHRI CHIRAG BHANU SINGH, PRESIDING JUDGE, H.P.
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, SHIMLA

App. No. 91 of 2017
Instituted on 8-8-2017
Decided on 29-5-2019

Mukesh Kumar s/o Shri Pyar Singh r/o Village Sai, P.O Chakloo, Tehsil and District
Chamba, H.P. . .Petitioner.

Versus

The Mondetez India Foods Ltd. (Formerly Cadbury India Ltd.), Hadbast No. 199, Village
Sandholi, P.O & Tehsil Baddi, District Solan, through its Managing Director. . .Respondent.

Application under section 2-A read-with Section 11 of the Industrial Disputes Act, 1947
For petitioner : None
For respondent : Shri Rajeev Sharma, Advocate
ORDER

The petitioner had filed an application under section 2-A read-with Section 11 of the
Industrial Disputes Act, 1947 (hereinafter to be referred as the Act) seeking reinstatement of
service with full back wages, seniority and continuity in service alongwith all consequential
benefits thereof.

2. Per the petitioner, he had already moved a demand notice against the respondent
on 31.3.2017. The company had dispensed with the services of the petitioner orally without
following the proper procedure laid by law more particularly in the Act. No notice was issued to
him as provided under section 25-F nor any retrenchment compensation was paid. The
respondents are stated to have also violated the provisions of sections 25-G and 25-H of the Act,
as persons junior to the petitioner had been retained.

3. As per the petitioner the work was still available with the respondent and since the
termination was voilative of the provisions of Sections 25-F, 25-G and 25-H of the Act, the oral
termination of the petitioner be set aside and he be ordered to be reinstated with full back-
wages, seniority and continuity of service. The respondent be directed to regularize the
services of the petitioner on the basis of policy framed by the State Government.
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4. While contesting the application the respondent has inter-alia raised preliminary
objections vis-a-vis maintainability and material concealment of facts. It is also the case of the
respondent that the petitioner had been engaged on fixed term employment, as per the certified
standing orders. The petitioner had been apprized of the same that his appointment was purely on
fixed term basis and the same was to come to an end on the expiry of the fixed term. The
petitioner had been appointed on contractual basis.

5. On merits, the contention of the respondent remains the same. It is further averred by
the respondent that being a fixed term service the question of completion of 240 days in a calendar
year does not arise. The service of the petitioner was purely contractual in nature and as such the
provisions of Sections 25-G & 25-H are not attracted in the present case. The question of
retaining the juniors cannot be raised as they are trainees appointed by the respondent.

6. The services of the petitioner came to an end on the expiry of his fixed term and as
such the question of oral termination does not arise.

7.  While filing rejoinder, the petitioner controverted the averments in the reply and
further reiterated those in the statement of claim.

8. I notice that on 15.6.2018, the following issues came to be framed by my Learned
Predecessor:

1.  Whether the termination of the services of the petitioner without complying with
the provisions of Industrial Disputes Act, 1947 is illegal and unjustified? ..OPP.

2. Ifissue No. 1 is proved in affirmative, to what relief of service benefits the petitioner
is entitled? . .OPP.

3. Whether the petitioner was engaged by the respondent on fixed term employment

basis, as alleged? . .OPR.
4. Whether the petition is not maintainable as alleged? . .OPR.
Relief

9. Having considered the pleadings, evidence and other attendant material placed on
record, my findings on the issues framed are thus:—

Issue No. 1 No

Issue No. 2 Becomes redundant

Issue No. 3 Yes

Issue No. 4 No

Relief: Reference answered in favour of the respondent and against

the petitioner per operative part of award.

REASONS FOR FINDINGS
Issues No. [ to 3 :

10. All these issues are being taken up together as they are correlated and
intermingled.
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11. The petitioner for the reasons best known to him has led no evidence. Almost five
opportunities were granted to the petitioner to lead evidence, but, to no avail.

12. The petitioner though has sought to invoke the protection of sections 25-F, 25-G and
25-H of the Act but strangely even the date of termination and engagement has not been
reflected in the statement of claim. It cannot be inferred from the pleadings as to when the
petitioner was engaged and when his services came to be terminated. Since, the petitioner has not
even entered in the witness box, the said defect continues to glare at the Court.

13. The contentions raised by the petitioner in the statement of claim have also not even
been substantiated and proved on record by leading any sort of evidence either oral or
documentary. Nothing has been placed on record to remotely suggest that as to when the services
of the petitioner came to be dispensed with. Whether he had completed 240 days or not. The
violations of the Act have also not been pleaded or proved. Despite five opportunities no steps
were taken by the petitioner to prove the factum of illegal termination.

14. On the contrary the respondents have examined one Shri Rajiv Kumar, HR
Manager as RW-1 to contend that the petitioner has been appointed on fixed term basis and his
employment was contractual in nature and the certified standing orders duly certified by the State
Government enabled them to employ the workers on contract basis, though, their working hours,
wages, allowances and other benefits have to be at par with the permanent workmen.

15. Since, the petitioner has failed to lead any evidence to substantiate his claim and
the un-rebutted evidence of the respondent apparently shows that the petitioner had been
engaged on contractual basis there is no other option before this Court but to hold that the
termination of the petitioner cannot be faulted with, based on the material placed before this
Court. It is thus held that the petitioner has failed to prove that his termination was voilative of
the provisions of Sections 25-F, 25-G and 25-H of the Act and the petitioner had not been
engaged on contract basis by the respondent. The issues thus are decided accordingly.

Issue No. 4 :

16. Nothing is brought to my notice as to how this petition is not maintainable. The
petitioner had raised a dispute before the Labour-cum-conciliation Officer, Baddi on 31.3.2017
and the Labour Officer had received the same on 31.3.2017 and after conducting some proceedings
closed it on 14.6.2017 as is clear from the documents annexed by the petitioner alongwith
statement of claim. It is thus clear that since the matter has not been resolved within 45 days the
petitioner could have availed the remedy under section 2-A of the Act. The issue is thus decided
against the respondent.

Relief :

For the foregoing reasons discussed hereinabove supra, the application preferred by the
petitioner under section 2-A of the Act is dismissed. Let a copy of this order/award be sent to the
appropriate government for publication in the official gazette. File, after completion, be
consigned to records.

Announced in the open Court today this 29th day of May, 2019.

Sd/-

(CHIRAG BHANU SINGH),

Presiding Judge,

Industrial Tribunal-cuam-Labour Court, Shimla.
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IN THE COURT OF SHRI CHIRAG BHANU SINGH, PRESIDING JUDGE, H.P.
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, SHIMLA

App. No. 84 of 2017
Instituted on 8-8-2017
Decided on 29-5-2019

Vinod Kumar S/o Shri Sita Ram r/o Village Swana, P.O Nakrana, Tehsil Sri Naina Devi Ji,
District Bilaspur, HP. . .Petitioner.

Versus

The Mondetez India Foods Ltd. (Formerly Cadbury India Ltd.), Hadbast No. 199, Village
Sandholi, P.O & Tehsil Baddi, District Solan, through its Managing Director . .Respondent.

Application under section 2-A read-with Section 11 of the Industrial Disputes Act, 1947
For petitioner : None
For respondent : Shri Rajeev Sharma, Advocate
ORDER

The petitioner had filed an application under section 2-A read-with Section 11 of the
Industrial Disputes Act, 1947 (hereinafter to be referred as the Act) seeking reinstatement of
service with full back wages, seniority and continuity in service along-with all consequential
benefits thereof.

2. Per the petitioner, he had already moved a demand notice against the respondent
on 30.3.2017. The company had dispensed with the services of the petitioner orally without
following the proper procedure laid by law more particularly in the Act. No notice was issued to
him as provided under section 25-F nor any retrenchment compensation was paid. The
respondents are stated to have also violated the provisions of Sections 25-G and 25-H of the Act,
as persons junior to the petitioner had been retained.

3. As per the petitioner the work was still available with the respondent and since the
termination was voilative of the provisions of Sections 25-F, 25-G and 25-H of the Act, the oral
termination of the petitioner be set aside and he be ordered to be reinstated with full back-
wages, seniority and continuity of service. The respondent be directed to regularize the
services of the petitioner on the basis of policy framed by the State Government.

4. While contesting the application the respondent has inter-alia raised preliminary
objections vis-a-vis maintainability and material concealment of facts. It is also the case of the
respondent that the petitioner had been engaged on fixed term employment, as per the certified
standing orders. The petitioner had been apprized of the same that his appointment was purely on
fixed term basis and the same was to come to an end on the expiry of the fixed term. The
petitioner had been appointed on contractual basis.

5. On merits, the contention of the respondent remains the same. It is further averred by
the respondent that being a fixed term service the question of completion of 240 days in a calendar
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year does not arise. The service of the petitioner was purely contractual in nature and as such the
provisions of Sections 25-G & 25-H are not attracted in the present case. The question of
retaining the juniors cannot be raised as they are trainees appointed by the respondent.

6. The services of the petitioner came to an end on the expiry of his fixed term and as
such the question of oral termination does not arise.

7.  While filing rejoinder, the petitioner controverted the averments in the reply and
further reiterated those in the statement of claim.

8. I notice that on 15.6.2018, the following issues came to be framed by my Learned
Predecessor:

1. Whether the termination of the services of the petitioner without complying with
the provisions of Industrial Disputes Act, 1947 is illegal and unjustified? ..OPP.

2. Ifissue No. 1 is proved in affirmative, to what relief of service benefits the petitioner
is entitled? . .OPP.

3. Whether the petitioner was engaged by the respondent on fixed term employment

basis, as alleged? . .OPR.
4.  Whether the petition is not maintainable as alleged? . .OPR.
Relief

9. Having considered the pleadings, evidence and other attendant material placed on
record, my findings on the issues framed are thus:—

Issue No. 1 No

Issue No. 2 Becomes redundant

Issue No. 3 Yes

Issue No. 4 No

Relief: Reference answered in favour of the respondent and against the

petitioner per operative part of award.
REASONS FOR FINDINGS
Issues No. 1 to 3 :

10. All these issues are being taken up together as they are correlated and
intermingled.

11. The petitioner for the reasons best known to him has led no evidence. Almost five
opportunities were granted to the petitioner to lead evidence, but, to no avail.

12. The petitioner though has sought to invoke the protection of sections 25-F, 25-G and
25-H of the Act but strangely even the date of termination and engagement has not been
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reflected in the statement of claim. It cannot be inferred from the pleadings as to when the
petitioner was engaged and when his services came to be terminated. Since, the petitioner has not
even entered in the witness box, the said defect continues to glare at the Court.

13. The contentions raised by the petitioner in the statement of claim have also not even
been substantiated and proved on record by leading any sort of evidence either oral or
documentary. Nothing has been placed on record to remotely suggest that as to when the services
of the petitioner came to be dispensed with. Whether he had completed 240 days or not. The
violations of the Act have also not been pleaded or proved. Despite five opportunities no steps
were taken by the petitioner to prove the factum of illegal termination.

14. On the contrary the respondents have examined one Shri Rajiv Kumar, HR
Manager as RW-1 to contend that the petitioner has been appointed on fixed term basis and his
employment was contractual in nature and the certified standing orders duly certified by the State
Government enabled them to employ the workers on contract basis, though, their working hours,
wages, allowances and other benefits have to be at par with the permanent workmen.

15. Since, the petitioner has failed to lead any evidence to substantiate his claim and
the un-rebutted evidence of the respondent apparently shows that the petitioner had been
engaged on contractual basis there is no other option before this Court but to hold that the
termination of the petitioner cannot be faulted with, based on the material placed before this
Court. It is thus held that the petitioner has failed to prove that his termination was voilative of
the provisions of Sections 25-F, 25-G and 25-H of the Act and the petitioner had not been
engaged on contract basis by the respondent. The issues thus are decided accordingly.

Issue No. 4 :

16. Nothing is brought to my notice as to how this petition is not maintainable. The
petitioner had raised a dispute before the Labour-cum-conciliation Officer, Baddi on 30.3.2017
and the Labour Officer had received the same on 30.3.2017 and after conducting some proceedings
closed it on 14.6.2017 as is clear from the documents annexed by the petitioner alongwith
statement of claim. It is thus clear that since the matter has not been resolved within 45 days the
petitioner could have availed the remedy under section 2-A of the Act. The issue is thus decided
against the respondent.

Relief. :

For the foregoing reasons discussed hereinabove supra, the application preferred by the
petitioner under section 2-A of the Act is dismissed. Let a copy of this order/award be sent to the
appropriate government for publication in the official gazette. File, after completion, be
consigned to records.

Announced in the open Court today this 29th day of May, 2019.

Sd/-

(CHIRAG BHANU SINGH),

Presiding Judge,

Industrial Tribunal-cuam-Labour Court, Shimla.
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IN THE COURT OF SHRI CHIRAG BHANU SINGH, PRESIDING JUDGE, H.P.
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, SHIMLA

App. No. 90 of 2017
Instituted on 8-8-2017
Decided on 29-5-2019

Ravi Kumar s/o Shri Desh Raj r/o Village Kuhka, P.O Baily, Tehsil Dalhouise, District
Chamba, HP. . .Petitioner.

Versus

The Mondetez India Foods Ltd. (Formerly Cadbury India Ltd.), Hadbast No. 199, Village
Sandholi, P.O & Tehsil Baddi, District Solan, through its Managing Director. . .Respondent.

Application under section 2-A read-with Section 11 of the Industrial Disputes Act, 1947

For petitioner : None

For respondent : Shri Rajeev Sharma, Advocate

ORDER

The petitioner had filed an application under section 2-A read-with Section 11 of the
Industrial Disputes Act, 1947 (hereinafter to be referred as the Act) seeking reinstatement of
service with full back wages, seniority and continuity in service alongwith all consequential
benefits thereof.

2. Per the petitioner, he had already moved a demand notice against the respondent
on 29.9.2016. The company had dispensed with the services of the petitioner orally without
following the proper procedure laid by law more particularly in the Act. No notice was issued to
him as provided under section 25-F nor any retrenchment compensation was paid. The
respondents are stated to have also violated the provisions of Sections 25-G and 25-H of the Act,
as persons junior to the petitioner had been retained.

3. As per the petitioner the work was still available with the respondent and since the
termination was voilative of the provisions of Sections 25-F, 25-G and 25-H of the Act, the oral
termination of the petitioner be set aside and he be ordered to be reinstated with full back-
wages, seniority and continuity of service. The respondent be directed to regularize the
services of the petitioner on the basis of policy framed by the State Government.

4. While contesting the application the respondent has inter-alia raised preliminary
objections vis-a-vis maintainability and material concealment of facts. It is also the case of the
respondent that the petitioner had been engaged on fixed term employment, as per the certified
standing orders. The petitioner had been apprized of the same that his appointment was purely on
fixed term basis and the same was to come to an end on the expiry of the fixed term. The
petitioner had been appointed on contractual basis.

5. On merits, the contention of the respondent remains the same. It is further averred by
the respondent that being a fixed term service the question of completion of 240 days in a calendar
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year does not arise. The service of the petitioner was purely contractual in nature and as such the
provisions of Sections 25-G & 25-H are not attracted in the present case. The question of
retaining the juniors cannot be raised as they are trainees appointed by the respondent.

6. The services of the petitioner came to an end on the expiry of his fixed term and as
such the question of oral termination does not arise.

7.  While filing rejoinder, the petitioner controverted the averments in the reply and
further reiterated those in the statement of claim.

8. I notice that on 15.6.2018, the following issues came to be framed by my Learned
Predecessor:

1. Whether the termination of the services of the petitioner without complying with
the provisions of Industrial Disputes Act, 1947 is illegal and unjustified? ..OPP.

2. Ifissue No. 1 is proved in affirmative, to what relief of service benefits the petitioner
is entitled? . .OPP.

3. Whether the petitioner was engaged by the respondent on fixed term employment

basis, as alleged? . .OPR.
4. Whether the petition is not maintainable as alleged? . .OPR.
Relief

9. Having considered the pleadings, evidence and other attendant material placed on
record, my findings on the issues framed are thus:—

Issue No. 1 No

Issue No. 2 Becomes redundant

Issue No. 3 Yes

Issue No. 4 No

Relief: Reference answered in favour of the respondent and

against the petitioner per operative part of award.
REASONS FOR FINDINGS
Issues No. 1 to 3 :

10. All these issues are being taken up together as they are correlated and
intermingled.

11. The petitioner for the reasons best known to him has led no evidence. Almost five
opportunities were granted to the petitioner to lead evidence, but, to no avail.

12. The petitioner though has sought to invoke the protection of sections 25-F, 25-G and
25-H of the Act but strangely even the date of termination and engagement has not been
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reflected in the statement of claim. It cannot be inferred from the pleadings as to when the
petitioner was engaged and when his services came to be terminated. Since, the petitioner has not
even entered in the witness box, the said defect continues to glare at the Court.

13. The contentions raised by the petitioner in the statement of claim have also not even
been substantiated and proved on record by leading any sort of evidence either oral or
documentary. Nothing has been placed on record to remotely suggest that as to when the services
of the petitioner came to be dispensed with. Whether he had completed 240 days or not. The
violations of the Act have also not been pleaded or proved. Despite five opportunities no steps
were taken by the petitioner to prove the factum of illegal termination.

14. On the contrary the respondents have examined one Shri Rajiv Kumar, HR
Manager as RW-1 to contend that the petitioner has been appointed on fixed term basis and his
employment was contractual in nature and the certified standing orders duly certified by the State
Government enabled them to employ the workers on contract basis, though, their working hours,
wages, allowances and other benefits have to be at par with the permanent workmen.

15. Since, the petitioner has failed to lead any evidence to substantiate his claim and
the un-rebutted evidence of the respondent apparently shows that the petitioner had been
engaged on contractual basis there is no other option before this Court but to hold that the
termination of the petitioner cannot be faulted with, based on the material placed before this
Court. It is thus held that the petitioner has failed to prove that his termination was voilative of
the provisions of sections 25-F, 25-G and 25-H of the Act and the petitioner had not been
engaged on contract basis by the respondent. The issues thus are decided accordingly.

Issue No . 4 :

16. Nothing is brought to my notice as to how this petition is not maintainable. The
petitioner had raised a dispute before the Labour-cum-conciliation Officer, Baddi on 29.3.2016
and the Labour Officer had received the same on 20.10.2016 and after conducting some
proceedings closed it on 12.1.2017 as is clear from the documents annexed by the petitioner
alongwith statement of claim. It is thus clear that since the matter has not been resolved
within 45 days the petitioner could have availed the remedy under section 2-A of the Act. The
issue is thus decided against the respondent.

Relief :

For the foregoing reasons discussed hereinabove supra, the application preferred by the
petitioner under section 2-A of the Act is dismissed. Let a copy of this order/award be sent to the
appropriate government for publication in the official gazette. File, after completion, be
consigned to records.

Announced in the open Court today this 29th day of May, 2019.

Sd/-

(CHIRAG BHANU SINGH),

Presiding Judge,

Industrial Tribunal-cuam-Labour Court, Shimla.
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IN THE COURT OF SHRI CHIRAG BHANU SINGH, PRESIDING JUDGE, H.P.
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, SHIMLA

Ref. No. 20 0f 2016
Instituted on 21-3-2016
Decided on 8-5-2019

Yash Pal Worker through General Secretary, Bhartia Mazdoor Sangh, District Shimla,
HP Head Office Om Bhawan, Near Himland Hotel, Shimla-1 . .Petitioner.

HP State Civil Supplies Corporation Ltd. SDA Complex, Kasumpati Shimla-9 through its
Managing Director . .Respondent.

Reference under section 10 of the Industrial Disputes Act, 1947
For petitioner : Shri J.C. Bhardwaj, AR
For respondent : Ex-parte
AWARD
The following reference was received for adjudication from the appropriate government:

“Whether the demand raised by the General Secretary, Bhartia
Mazdoor Sangh, District Shimla, Head Office Om Bhawan, Near Himland
Hotel Shimla-1, H.P. vide demand notice dated 21.1.2014 (copy enclosed) to re-
designate Shri Yash Pal, worker as Clerk w.c.f. Year 2003 on the basis of
work being performed by him as per orders from time to time, before and to
be full-filled by the Managing Director, HP State Civil Supplies Corporation
Ltd. SDA Complex, Kasumpati Shimla-9 HP is legal and justified? If yes,
what relief of service benefits including seniority, arrear of wages and other
monetary, consequential service benefits Shri Yashpal worker is entitled to
from the above employer/management?”

2. As per the statement of claim the petitioner came to be appointed in the
Corporation in November, 1997 as a cleaner. However, keeping in view his academic
qualification as well as his working experience the petitioner was assigned/deployed as clerk in
the year 2003 and was posted at the Medical Store owned by the Corporation at IGMC, Shimla
and DDU Hospital and area office of the Corporation at Bhatta Kuffer. Since then he has been
performing the duties of a clerk as assigned to him by the respondent. He has even worked as a
junior/senior assistant at Medical Stores, LPG Chopal and at the regional office Bhatta Kuffer
respectively. However, he was paid the salary of a class-IV employee which was contrary to the
principles of “equal pay for equal work”. The petitioner made many representations but to no
avail.

3. The petitioner thereupon raised his demand through the General Secretary of the
Bhartiya Mazdoor Sangh which eventually raised a demand under section 2-K of the
Industrial Disputes Act, 1947 (hereinafter referred to be as the Act). The petitioner is duly
qualified and fulfils the requisite qualification/experience criterion for the post of clerk. At
present he has been posted as incharge of PDS Depot at Tabo, District Lahul and Spiti.
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4. Further per the petitioner the Corporation has formed its recruitment and promotion
rules wherein the post of a Public Distribution Clerk has been equated with the post of a clerk and
at present 62 posts of clerk are lying vacant with the respondent corporation. As per the R&P
Rules the post of clerk is required to be fulfilled 10% by promotion and 80% by the direct
recruitment or on contract basis. The promotions are to be made from amongst matriculates,
Public Distribution Helpers, cleaners, peon and Chowkidars having at least five years of
service. Though, the petitioner has been working as a clerk but the respondents have still continued
to designate him as a cleaner and paying him the salary of a cleaner which amounts to unfair
labour practice and is also vioaltive of Article 14 & 16 of the Constitution of India. The
Corporation has also infringed the fundamental right of the petitioner by not following the
principles of “equal pay for equal work™. The petitioner is therefore entitled to be designated as a
clerk as he has been working as such since the year 2003.

5. It is thus prayed that the respondent corporation may be directed to designate the
petitioner as a clerk/assistant in consonance with the nature of work performed by him by
awarding promotion, pay scales, allowances to the petitioner retrospectively i.e. from the year
2003.

6. While controverting the claim so made the respondents have raised preliminary
objections vis-a-vis maintainability, cause of action, non-joinder of necessary parties and the
petitioner having a specific alternative remedy available to him. Per the respondents the petitioner
also does not fall within the definition of a “workman”, as the petitioner is a regular employee
and is governed by the special service law of the corporation which is a body corporate.

7.  On merits, it is the contention of the respondent that the petitioner was engaged as
a cleaner on regular basis by the respondent on 23.10.1997. His initial academic qualification
was 10+2 and he was deputed as a cleaner on vehicle No. HP 07-3276. Thereupon he was
deputed on other vehicles as a cleaner.

8. It is specifically denied by the respondent that he was assigned the duties of a clerk
in the year 2003 either at the medical stores or the area office of the Corporation. It is also denied
that the petitioner had been performing the duties of a clerk and that too assigned by the
Corporation itself. As per the respondents the petitioner has been paid his due salary for the work.

9.  Further per the respondents in the year 2005-07 the vehicles of the Corporation were
transferred to Dharamshala due to which the cleaners were rendered surplus and their services
were utilized as class-IV in the jurisdiction of Shimla area under the control of a Senior Assistant.
The petitioner was never posted as a clerk/junior/senior assistant. It is denied that the petitioner
was deployed in IGMC or other offices to do clerical work. As per the respondent one Shri
Yogender Tanwar, Senior Assistant was deployed in IGMC who was thereupon replaced by one
Shri Krishan Singh. The petitioner had worked as a helper only in terms of specific orders
issued in this regard. In Tabo too he was posted as such and for this he was paid extra
remuneration of Rs. 300/- per month. B.A has been prescribed as a minimum qualification for
the post of a clerk. The promotion if any are to be made on the basis of seniority amongst the
eligible candidates and there are about eight persons senior to the petitioner.

10. While filing rejoinder, the petitioner controverted the averments in the reply and
further reiterated those in the statement of claim.

11. T notice that on 10.7.2017, the following issues came to be framed by my Learned
Predecessor:
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1. Whether the demands raised by the General Secretary, Bhartiya Mazdoor Sangh vide
demand notice dated 21.1.2014 to re-designate Shri Yashpal worker as clerk w.e.f.
the year 2003 on the basis of work being performed by him as per orders from
time to time before an to be fulfilled by the respondent is legal and justified as

alleged? ..OPP.
2. Ifissue No. 1 is proved in affirmative, to what relief of service benefits the petitioner
Shri Yashpal Singh is entitled? . .OPP.
3. Whether the petition is not maintainable as alleged? . .OPR.

4.  Whether the petitioner does not fall within the definition of workman as alleged?
..OPR.

5. Whether the petition is bad for non-joinder of necessary parties as alleged? ..OPR.
Relief

12. Having considered the pleadings, evidence and other attendant material placed on
record, my findings on the issues framed are thus:—

Issue No. 1 Partly yes

Issue No. 2 Per operative part of award/order

Issue No. 3 No

Issue No. 4 No

Issue No. 5 No

Relief: Reference partly answered in favour of the petitioner

and against the respondent per operative part of award.
REASONS FOR FINDINGS

Issues No. 1 & 2 :

13. Both these issues are being taken up together as they are correlated and
intermingled.

14. The respondents came to proceeded ex-parte vide an order dated 15.5.2018.

15. The respondents though have filed the reply to the statement of claim filed by the
petitioner, however, after 15.5.2018 the respondents chose not to contest the proceedings before
this Court. They were set ex-parte on 15.5.2018.

16. The petitioner to substantiate his claim that he was working as a clerk after the year
2002 examined himself as PW-2. Per his deposition he was appointed as a cleaner on 29.3.1997.
He continued working as such till the year 2002 and thereafter he has been performing clerical
work regularly till date. He has placed on record certain supply orders Ex. PW-1/A-1 to Ex.
PW-1/A-10. He had sought the scale of a clerk vide representation dated 10.3.2006 Mark P-4.
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Per him he was deployed at the fixed price shop at Kungri, District Lahul & Spiti vide letter dated
24.5.2004 mark P-5 for 8 days. He has further deposed that he was deputed to the office of joint
Chief Controller of Explosive, Faridabad vide letter dated 26.8.2006 Ex. PW-1/B for preparing
licences of the Gas Gowdons. He was deputed for administrative work vide duty list dated
25.8.2006 Mark P-8 and deployed in the H.P. State Civil Supplies Corporation area office Shimla.
He was further posted and deployed at Gas Gowdon Chopal vide letter dated 24.12.2008 Mark P-9
where he worked for 11 months. Further per the petitioner he also prepared indents/supply orders
received from Medicine Shop Anni vide Ex. PW-1/D-1 to Ex. PW-1/D-3.

17. Per the petitioner he also performed the work of a senior assistant vide order dated
26.7.2011 Mark P-11 at Bhata Kuffar area office. He was transferred to Tabo on 16.5.2013
vide Mark P-12 and assigned the duties of a clerk and he has been working as such till date. The
petitioner has placed on record the R&P Rules of Public Distribution Clerk stipulating that the
qualification for promotion of a clerk is matriculate vide Ex. PW-1/E and there are 62 posts of
clerk are lying vacant with the respondent vide Ex. RW-1/F.

18. He has also examined one Shri Joginder as PW-1. He has deposed that he knew the
petitioner who is working as a clerk and he was transferred to Tabo on 16.5.2013.

19. The documentary evidence on record shows that admittedly the petitioner was
engaged as a helper. The perusal of Mark P-5 a letter dated 24.5.2004 does show that the
petitioner was deputed for 8 days to Kungri. It was apparently a stop gap arrangement. Actually
he was sent to Kungri and the orders itself clearly specified that his status was that of cleaner.
Likewise the perusal of Mark P-8 shows that he was attached with Mr. Krishan Chand. Senior
Assistant vide duty list dated 25.8.2008. The perusal of Mark P-8, however, intriguingly shows
that the other cleaners and peons had been detailed as workers and peons while the petitioner was
posted to assist Krishan Chand. Rather one Hem Prakash, Data Operator was directed to assist
the petitioner for processing medicine bills received from various medicine shops. Thereupon
vide letter mark P-9, i.e an order dated 24.12.2008 the petitioner Yashpal was directed to hand-
over the charge to one Shri Dushyant Kumar. Eventually in the year 2003, the petitioner was
thereupon ordered to be transferred to Tabo on 16.5.2013 vide Mark P-12. As per the said order
one Joginder Singh, clerk was directed to hand-over the complete charge (stock, cash, record
etc.) and since then he is working at Tabo itself.

20. The perusal of the R&P Rules for the post of Public Distribution Clerk shows that
the method of recruitment is 10% by promotion and 90% by direct recruitment on regular basis
or on contract basis and the feeder category for 10% promotion is from amongst matriculate
Public Distribution Clerks/cleaners, Peon-cum-Chowkidars with at least five years service, as is
clear from Ex. PW-1/E on record. As per the information supplied by the respondents themselves
vide Ex. PW-1/F, 62 posts are lying vacant in the Civil Supplies Corporation.

21. The un-rebutted evidence on record goes to show that the petitioner at least has
been working permanently against the post of Public Distribution Clerk since 16.5.2013 (Mark P-
12). Prior to that the petitioner has been working against the post of a clerk but apparently
it was a stop gap arrangement made by the respondent corporation from time to time.

22. It is however explicitly clear from the documents placed on record that after
16.5.2013 the petitioner has been working against the post of Public Distribution Clerk and that
too in the Tribal area. The orders itself is clear as the petitioner has been posted against one Shri
Joginder Singh, Clerk and the petitioner has been directed to take-over complete charge (stock,
cash, records etc.) and since then he is working as such. It is thus clear that the petitioner is
performing the work of a Public Distribution Clerk since long. He is admittedly undertaking the
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same work which a permanent Public Distribution Clerk would have done. Since, the petitioner
was undertaking the work of a Public Distribution Clerk, admittedly, based on the principles
of “equal pay for equal work™ at least what the respondent corporation could have done is that
they should have paid him the wages of Public Distribution Clerk till the time he was working as
such. Non-payment of the wages of a Public Distribution Clerk while extracting the work of said
nature admittedly will entail resorting to unfair labour practice under the provisions of Schedule 5
of the Industrial Disputes Act, 1947.

23. There is no gainsaying that if two class of persons do the same work under the same
employer, with similar responsibilities, under similar working conditions the domain of “Equal
pay for equal work” would apply with all vigous. A temporary or casual employee
performing the same duties and function would thus also be entitled to the same pay as is paid to a
permanent employee.

24. The Hon’ble Supreme Court had on occasion to decide whether the principles of
“equal pay for equal work” would also extend to temporary employees (daily-wage employees,
ad-hoc appointees, employees appointed on casual basis, contractual employees and the like) in
State of Punjab & Ors. Vs. Jagjit Singh & Ors., (2017) 1 SCC 148, wherein it has been
categorically held that the parameters of these principles shall be applicable to even temporary
employees. The petitioner though stands on a better footing as he was a regular helper with the
respondent corporation. The Hon’ble Supreme Court in the aforesaid case has categorically held
that an employee engaged for the same work, cannot be paid less than other, who performs the
same duties and responsibilities. Certainly not, in a welfare state. Such an action besides being
demeaning, strikes at the very foundation of human dignity, who is compelled to work at a lesser
wage, does not do so voluntarily.

25. 1t is thus clear from the discussion held hereinabove that the petitioner at least has
been working as a Public Distribution Clerk since 16.5.2013. Though, as per the R&P Rules, the
petitioner falls in the feeder category for promotion to the Public Distribution Clerk but seeing to
the quota which is merely 10%, it is not clear as to what is his seniority position of the petitioner
for being considered for promotion to the next higher grade, though, he undoubtedly fulfills the
criteria as per R&P Rules (Ex. PW-1/E). The petitioner having worked as Public Distribution
Clerk from the year 2013, he is indeed entitled to the pay and wages of a Public Distribution
Clerk at least from 16.5.2013 as per the transfer orders, Mark P-12 issued by the respondents
themselves.

26. As a sequel the respondent shall pay to the petitioner the minimum of the pay scale
applicable to a Public Distribution Clerk w.e.f. 16.5.2013 till date. The difference between his
pay and the minimum of the pay scale of Public Distribution Clerk shall be paid within six
weeks from this order failing which it shall carry interest @ 6% per annum. The respondent
corporation shall consider the case of the petitioner for promotion as per the R&P Rules and
his seniority. Accordingly both these issues are partly decided in favour of the petitioner and
against the respondent.

Issues No. 3 & 4:

27. Both these issues are being taken up together as they are correlated and
intermingled.

28. Nothing has been brought to my notice as to how the petition is not
maintainable. As per the respondent the petitioner was a regular employee and was governed by
the specific service law of the Corporation which is a body corporate, but, nothing has been
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placed on record nor anything proved to show as to what were the specific service law of the
Corporation and to how the petitioner does not fall within the definition of “workman” under
section 2(s) of the Act. Moreover, nothing has been brought to my notice as to what is specific
alternative remedy to the petitioner as has been averred by the respondent in the reply.
Accordingly both these issues are decided in favour of the petitioner and against the respondent.

Issues No. 3 & 4 :

29. There is nothing on record to remotely suggest as to how the petition is bad for
non-joinder of necessary parties. There is not a whisper in the reply as to who was the necessary
party to the lis, over and apart the respondent Corporation. In view of the aforesaid, the issue is
decided against the respondent.

Relief :

For the foregoing reasons discussed hereinabove supra, the respondent Corporation is
directed to pay to the petitioner the minimum of the pay scale applicable to a Public
Distribution Clerk w.e.f. 16.5.2013 till date. The difference between his pay and the minimum
of the pay scale of Public Distribution Clerk shall be paid within six weeks from this order
failing which it shall carry interest @ 6% per annum. The respondent corporation shall
consider the case of the petitioner for promotion as per the R&P Rules and his seniority. The
reference is thus partly answered in favour of the petitioner in the aforesaid terms. Let a copy of
this award be sent to the appropriate government for publication in the official gazette. File, after
completion, be consigned to records.

Announced in the open Court today this 8th day of May, 2019.

Sd/-

(CHIRAG BHANU SINGH),

Presiding Judge,

Industrial Tribunal-cam-Labour Court, Shimla.
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In the Court of Shri Shivam Pratap Singh 1as, Marriage Officer-cum-Sub-Divisional
Magistrate Chamba, District Chamba (H. P.)

Bablu s/o Sh. Ami Chand, r/o Village Bainska, P.O. Khajjiar, Tehsil & District Chamba,
H. P., aged 22 years (Husband).
and

Rekha d/o Shri Amro, r/o Village Baadi, P.O. Khajjiar, Tehsil & Distt. Chamba, H.P. aged
23 years (Wife).

Versus

1. The General Public
2. The Registrar of Marriage Himachal Pradesh, Shimla

Subject.— Registration of Marriage under Section 15 of Special Marriage Act, 1954.
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Whereas, the above named applicants have made an application before the undersigned
under section 15 of Special Marriage Act, 1954 (Central Act) as ammended by the Marriage Laws
(Ammended Act 01,49 of 2001) alongwith affidavits and other relevant documents stating therein
that they have solemnized their marriage on 09-08-2014 at their place of residence and they are
living together as husband and wife since then. Hence their marriage may be registered under
Special Marriage Act, 1954.

Now, therefore, the general public is hereby informed through this notice that any person
who has any objection regarding the registration of this marriage can file the objection personally
or in writing before this court on or before 25-11-2019 after that no objections will be entertained
and marriage will be registered accordingly.

Issued under my hand and seal of the Court on this 22nd October, 2019.

Seal. SHIVAM PRATAP SINGH 1as,
Sub-Divisional Magistrate,
Chamba, District Chamba (H.P.).

9 ST OFE HIRIGRI SUSIRIGR Yadhs, dedid Yadbs, e wirer (;Ro wo)

%9 0 e gepedn ARG RIRT GLGERCNI
19 /NT/2019 I ORI 04—09—2019 25—11—2019
T AR CEIk] M ST
U5 A GO

it s ¥ HAR 4F 9% I, MR 9T g8, STHER Jadhs, ol dHalgl, dedid
ads, [T divTer (fRowo) |

TrRIFI—UA H ol Uil S <% HAR YF g M, Fardl 9 geell, SIhER ads,
HISTT Hellel, dedlel Yads, Niem &irer (Rowo) = S99 3reTeld # uef=i—ua aRR fhar & &
IAB] A RORG A FETel Y=l geell H a2 (8 Tol & Sldi IHDT ABl A1 & HAR
93 % YW T, foreron 39 g e o¥F AR OF % M a1 S1Q | uRei-us & aHeid
H ug—uF Urefi SMUR dre, URAR RCER e, Thel THII—U=, A Uil |l Heli 3 |

3 9 ACH & ARIA 9 AW SHar a7 FRyd Rederl & gfaa feanr S & 6
MR ¥l DI IWIGT T4 ORI IR Dls IoR d YISl 81 Al fafi UM 25—11—2019 Pl s
10.00 SO U IITTT H JATAdT AT IHhTId NUAT VRISl IMLNESTIERT & <IR-TTd § SufRerd
BIPR U PR Fhal o AT SWIGT 1 O B & NS < 3T TG | Iqb SR Py
TRTST = gAT SITQAT |

31TST &I 22—10—2019 BT WX FRIER g HIBR JaTeld A ST §aTT |

A | TEIEART / —
HIRIBRT USRI,
qhs, dedid Iahs,

e wiTeT (FRovo) |




7782 o103, feATaet U, 08 HaWR, 2019 /17 HIfcid, 1941

g 3faTerd gHilel HAR, TEHIaR Y9 FeId Farsdi yed 2ofl, oRd,
fStetm ®iRTsT (fR0 Wo)

(et gaedT: govll AW aRRg el : 04—12—2019

5 T gF Hg, Fari HeTel T, Hie g1y, dediel gRe, e it (Bo wo) o umefi |

ERIE

M ST gfcrara |

vy —urefA—us ge&l M oRa Afeld Heldl Biedl, Aol d<ig, dedlel e, el
el (2o wo) |

urefl 2 Sl 4T gg, FERN deTd ||, Aol 9<rg, dgdid oRd, el SISt
(B0 Wo) =1 U URA-UF W TUA—uF YIS ABRI & FHe UK PRl 8¢ IR T ©
& S far &1 T MR HTe, TarId Wed 9 R SXdaall # §g <o & 9 S9a fuar &
foema g w81 99 A 43 & 8 IR o JiWeld HETd dee §gd, AN YR, dgurd
oRT H IHBT M AT <Al Tl &6l 8l AT AT| 3T Uil 31q AUl AT BT A o
AW HETT T8s G&d, HIGT YR, dedlcl IRl H GOkl HRdl B Al AT <dl &
TG AR TdT IUAH ATl QAT U ST Gol BHRarl a1sdl & A Uil &l Ade WHR B
8U S99 SYAER XISIUF & ARIH W 37H SHdT &l Jfad fhar Sir 2 b afe fedr afed a1 I
greif @1 AT B A Bl ARG A HET AeS G8b, Al ATTHYR, Tedl IRel § ATl <dl
B GOIY AT Tdl UM Al <4l IS 31 &6l dRar g bl fbe @ JmuiRky a1 SR 8l
ar 98 AN 4Rl 07—01—2019 BT JAATATT IT THTATT BIOR AQTAT BIBR UAT IR UL PR
HHAT © AT 18 IR el BT {5 &1 IoR Ud YaRrsl A8l GAT ST g A9/ Sl 6l
3fTeel TR HR feam S |

I8 FIABR 3TN &1 02—11—2018 Pl WX EXIER T HIER AaTeld H ST GaAT |

Hex | BT / —
TRIE dEAIIaR Uaq Ae™d darsdi fgarg Siofl,
dedd R, e sirreT (fRo Wo) |

g ST BRIGRY TSGR T2 Svft 76 dedietR, d=r,
fS1er @eey, 2o wo

B 0 : 36—MT /19 TR fafr : 10—10—2019

1. o [fdE ge g7 & faoia ge, Farfl g 9 seer g9ell, dedia YR, forel
foc], feo vo |

2. SRl Aar < g SN A @R, A AT ]S A, S[HER g dgdid AT,
S1et deel, f2 Uo |



IoT0H, fRHTae Ueel, 08 awR, 2019 /17 BIfid, 1941 7783
CEIE|

RERICIEURERCI R S|
g — U1 —u5 SR oRT 5(4) f20 o IREIHRer 9, 2004 faat® Uoiiasor I |

SIRIFT HHT H Yrfiror ¥ 91 10—10—2019 BT S IfETold § UriH—93 7Y 9T U9y
fa 2 f5 9= fATid 30—04—2018 BT WA &R ol § IR T ¥ I gfd—ucl & w7 § T&d
Tl AT R§ © URT URINTOT o SfUSi ¥R B geRll ARG TR GERd YWk, dedid g,
7 weeg, R0 w0 # gt 7E wwarar |

31 AIHATIRY] 379 S Bl 9 SR gRI i fdar omar € & afe fodl aafad
DI SRIGD UrRIFTOT & WS | TR Uaad & e H &6l By gN YRSl 8 Al 98
faTi® 16—11—2019 B a5 10.00 IoI AT THH U4 SRATAAT AT qHIAAT BIOR AQTAT IATHR
3TTAT TARTST ol dval FehdT © | 39 SR Hig I TaRTol FHId 7 8N e fFrgar emd
T PR B I FRERT TR TERIT B aRT AR Y SIe |

31TST T 14—10—2019 BT AR FEIER T ARG ATAd §RT SR 1T |

AR | FXARIRT / —
PRGN TUSITBNT Y2H A0 Td TEHIACNR,
Y=<R, FSTar dee], 20 vo |

J SIGTAd PRBN IUSIBRNI YA o7 g TeHIaaR, s,
fS1eT Hee], f20 Yo

B 0 : 44 /BT 2019 TR fafer : 06—06—2019

3N BIeIg M YA 3 W M, Wb Mg U8R, STHeR Higd, dedld g=r, forer

Hoc], f8o W0 |
EEIL]

AAATIRYT Td 3TTH STl
T —umeiAT—u= SfIF gRT 13(3) ST Ud HY USHRYT ARIH, 1969.

3 FIAC M YF 31 W M, A Mg USR], STHER Algd, dedid <R, e
Poc], B0 U0 7 5 BRI H URA-UH 7Y u—UF fear war € fb S|l gAl e < &1
ST & Id 23—03—2016 T I M [USARRI, SHER Algd, dgdid Y=<k, 5Tl geeg, B0 Wo
H S © WY I9D oA Al BT g=rel B SRR I gerdd RIRGN, dedia 9=,
3Tl Foog, 20 U0 & sifer@ # &1 71 fawar T B

3d: 39 FIAER Boll GRT AIA™RY Bl Jfd fhar S 7 & afe fod aafea &1 e
<41 AT s Prelg I B S A S5 FHRaM R Blg AR B Al 98 Qe 16—11—2019 &I
JaT 1000 IO I SAA Yd IFATAIAT AT ThTeAdd BIOR AGTAd MBI AT YaRTSl GOl bRl
AHdT 2| $Hb S dig A TIRIST G 9 BET do FREER o fafYr &5 #_am &
3T ARG I YA &l URd ax &y STeT |




7784 o103, feATaet U, 08 HaWR, 2019 /17 HIfcid, 1941

3ITST &I 15—10—2019 DI AR BWIER T HEY faTeld R SIRI 83T |

AR | FXRIRT / —
HRIBNT TUSIIBRT JIrq Aol Ud d8dIeaR,

=R, T7ell goey, 20 Jo |

g SIS PRGN STSIBGRNI YA S0l Td TeelaR, YR,
fSrerr @eey, 2o w0

3 7o : 43 /BT 2019 TR fafer : 16—05—2019

s I M YA S T T 1A, M WS, S[hER Sdl, dedid YR, RTar fe,
f2o "o |

CRlk]
AAATEIRYT Ud 3TH SidT
a9 ——UTeAT—u3 oEfIF gRT 13(3) W7 T Hg USIIHROT STEa¥, 19609.

3N QI M YF S A T, i Md WS, bR Sdl, dedid YR, Roar fee,
8o W0 <1 39 PRy H URiF—ud #Y u—ud QA1 WA § b IHd gAl g <4l BT oA
a1 08—07—2014 BT I I TSI, SIHER Sofl, Teviral Yok, T Fogg, Bo Wo H gorm
R 9D o o &1 gesrol fhdl BRuEe U9 q=iad SUsol, dedila Y=y, 7l foc], 20
90 & e # go1 7 a1 B

3d: S S¥IBR BOl §RT HaHRY & JRad fear simar ¢ 6 afe fed aafaq o g
<q AT 4N ]9 W B o A T aRam 9R Big omufy & a a8 e e 16—11-2019 B
Jds 10.00 Il I $EY U4 IATAAT IT qhleld BIOR 3fQTeld MDY MU YaRTSl Gl hRal

AHdl © | 39D S Hlg W TRISl FARA T B8R d7 FdgaR o f[afY gsf dxaq &
AT FHERIT M UarId 1 aIiRd B QU U |

3ITST f&=iieh 15—10—2019 I WX BXIER d HIER AQTeld §RT SINT 3T |

AER | FRIRT / —
PRGN TUSITBNT Y2H A0 Td TEHTACR,
Y=<R, FSTar dee], 20 vo |

9 3raTed Here |AEdl v Avfl, IR, e fogg (o Wo)
e g ——ToRa R&Te # M 3o o N |

s S g g3 0 UM S/, ARl Tia gerse), S0 S, dEdid awiR, Tl go,
f20 W0 7 99T WUL-—UF TH BRI /AT H URIT-UF 9 AR ¥ [N & 6 i @1




IoT0H, fRHTae Ueel, 08 awR, 2019 /17 BIfid, 1941 7785

M ]ToRd Repre H Sl IM forar M1 8, Siifd Terd & | Sfafd ureff &1 9M sren g 2 Sifd
HE! & | 59 GO HRa ATEdT ¢ |

9 IR H 3IAER §RT FaERY B Gd fhar Smar & 6 afs fed afdq a1 o
BT A IoRd RPBrs & SIell M BT S8 Siell Rig g9 d-7 aR PIs ARy 8 df a8 fadAi®
30—11—2019 T IMATATT d THTATT JGTSAd Foll H STHR JUAT 3MMART ol BN, TRIG ok D
gre AT 1 UBR BT TaRTST ARG T BRI AT UhoRWT HRIATE! 3Fd H ol ST A ORI

P 3T UIRG by ST |

IS fedidh 23—10—2019 DT BN SRR T BT AN 3ISTold gRT SN fhar 3T |

AIER | FEEIRT / —
AERS |ATEA! UM Ao,
IR, fSTer qeef, (Bo vo) |

9 ITGTela Were wATsdr g aofl, IR, Rre Feey (Bo o)

(e HHEAT——Tod RPbTs § M GO B I |

2N gdiy HAR g A1 N9 g, Faril g w1, S0 3E, dedld 9, ST |ee),
20 W0 7 99T TUL—UF TH PRI /AT H URIT-UF 9 AR I [T & 6yl &1
M ora Rars § /R ara forar @1 2, Sifds Tad © | Siafe urefl &1 AW UdY GAR ©
S AEl © | 30 GO HAT ATEdT B |

9 T | ZIAER NI HaNRY &I gfad fhar omar 7 6 afe fasft afaq o o
B T Ao Rble § RN AT B SHTE YT FAR &6l R dR PIg AR 81 a1 98 1D
30—11—2019 T IFATATT d ThTAdT AT Foll H B YT MART ol BN, TRIG ok B
e Al 1 UBR &1 YOI ARG 7 BRI AT YhaRWT HRIAE! 3 H ol Sl A ORI

@ 3R UIRA by ST |

o1 feAidh 23—10—2019 BT BN SRR T BT AN 3ISTod gRT SN fhar 3T |

AR | TERIEART / —
HERS |ATEdl veM &,
IR, fSTerm qeeg, (Bo vo) |

9 IfaTed e |AEdl v Avfl, TR, [ Hogg (o Wo)

N (N c - (N o
[hH HDEHL—XIVIG IXDIS H o QXA DX aﬁl

8 YYw FAR YA 3 lerd M gF ST @, Fardt ma Brrh, s 5, wrdl form,
dgdldl gk, 57l fool, R0 W0 o 990 IUY—UF 9 PRI/ RTGI H URF-U9 39
3T ¥ IOIRT ® f5 urft @ Sifa o sifiela # o W g9 @ M B, SIfe Ted 7
i il @1 Sifd R €, Sifd WEl 21 390 Mok 3if¥eld § gowil HRarl Arsdl © |




7786 o103, feATaet U, 08 HaWR, 2019 /17 HIfcid, 1941

9 T | ZIAER NI HaNHRY ®I gfad fhar omar 7 6 afe fasft afaq o o
BI ST YT & I WR HFeR oG AT H 6l b R Pls AMRT & d 98 f&did
30—11—2019 TP JAATATT I qDhIIa AT AYRT UL & | ARG TR & d1a (bl AT ydpR
BT YARMST AT 7 BN AT UhdRWb] HRIAE! A H A5 SR Sld GOl & AR UIRd Ty

ST |

M feTd 23—10—2019 BT TN SRR T BT AIEN 3ISTeld gRT Nl fhar a7 |

AIER | TR / —
AERS |ATEdl veM Ao,
IR, fS1er qeef, (Bo o) |

In the Court of Sh. Raman Gharsangi (HAS), Special Marriage Officer-cum-Sub-Divisional
Magistrate, Manali, District Kullu (H.P.)

In the matter of :

Sanju s/o Shri Rattan Singh, r/o Ward No. 7, Gompa Road Manali, Tehsil Manali, District
Kullu (H.P.) and

Smt. Tashi Palmo d/o Sh. Tookyal A/P wife of Sh. Sanju, r/o Ward No. 7, Gompa Road
Manali, Tehsil Manali, District Kullu (H.P.).

Versus
General Public
An application for the registration of marriage under Special Marriage Act, 1954.

Sanju s/o Shri Rattan Singh, r/o Ward No. 7, Gompa Road Manali, Tehsil Manali, District
Kullu (H.P.) and Smt. Tashi Palmo d/o Sh. Tookyal A/P wife of Sh. Sanju, r/o Ward No. 7, Gompa
Road Manali, Tehsil Manali, District Kullu (H.P.) has presented an application on 01-10-
2019 in this court for the registration of marriage under Special Marriage Act, 1954. Hence this
proclamation is hereby issued for the information of General Public that if any person has any
objection for the registration of the above marriage can appear in this court on 21-11-2019 at
Manali to object registration of above marriage personally or through an authorized agent failing
which this marriage will be registered under this Act, 1954 accordingly.

Given under my hand and seal of the court on 10 day of October, 2019.

Seal. Sd/-
Special Marriage Officer-cum-

Sub-Divisional Magistrate,

Manali, District Kullu, H.P.

In the Court of Sh. Raman Gharsangi (HPS), Special Marriage Officer-cum-Sub-Divisional
Magistrate, Manali, District Kullu (H.P.)

In the matter of :
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Narender Kumar aged 27 years s/o Shri Puran Chand, r/o Luna Pani, P.O. Bhangrotu, Tehsil
Sadar, District Mandi (H.P.) at present Cafe Dejavu near Bridge Old Manali, P.O. Old Manali,
Tehsil Manali, District Kullu (H.P.) and

Anzela Rutkovska aged 35 years d/o Sh. Tadeus Kopic, Nationality Lithuania, bearing
Passport No. 23659960, resident of Virkiu Rieses 14-4, Vilnius, Lithuania at present Cafe Dejavu
near Bridge Old Manali, P.O. Old Manali, Tehsil Manali, District Killu (H.P.).

Versus
General Public
An application for the registration of marriage under Special Marriage Act, 1954.

Narender Kumar aged 27 years s/o Shri Puran Chand, r/o Luna Pani, P.O. Bhangrotu, Tehsil
Sadar, District Mandi (H.P.), at present Cafe Dejavu near Bridge Old Manali, Tehsil Manali,
District Kullu (H.P.) and Anzela Rutkovska aged 35 years d/o Sh. Tadeus Kopic, Nationality
Lithuania, bearing Passport No. 23659960, resident of Virkiu Rieses 14-4, Vilnius, Lithuania at
present Cafe Dejavu near Bridge Old Manali, P.O. Old Manali, Tehsil Manali, District Killu (H.P.)
has presented an application on 23-10-2019 in this court for the registration of marriage under
Special Marriage Act, 1954. Hence this proclamation is hereby issued for the information of
General Public that if any person has any objection for the registration of the above marriage can
appear in this court on 23-11-2019 at 2.00 P.M. to object registration of above marriage personally
or through an authorized agent failing which this marriage will be registered under this Act, 1954
accordingly.

Given under my hand and seal of the court on 25th day of October, 2019.
Seal. Sd/-
Special Marriage Officer-cum-

Sub-Divisional Magistrate,
Manali, District Kullu, H.P.

In the Court of Sub-Divisional Magistrate-cum-Marriage Officer Manali,
District Kullu (H.P.)

In the matter of :

Neeraj Kumar age 32 years s/o Shri Amod Parasad Singh, r/o Rajwa, Biraul, Darbhanga
Bihar at present residing at SASE V.P.O. Bahang, Tehsil Manali, District Kullu (H.P.) and

Neha Thakur age 30 years d/o Sh. Swaran Singh, r/o Ward No. 5, Gamru Kotwali Bazar
Dharamshala, District kangra H.P. at present residing at SASE V.P.O. Bahang, Tehsil Manali,
District Kullu (H.P.).

Versus

General Public
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An application for the registration of marriage under Special Marriage Act, 1954.

Neeraj Kumar age 32 years s/o Shri Amod Parasad Singh, r/o Rajwa, Biraul, Darbhanga
Bihar at present residing at SASE V.P.O. Bahang, Tehsil Manali, District Kullu (H.P.) and Neha
Thakur age 30 years d/o Sh. Swaran Singh, /0 Ward No. 5, Gamru Kotwali Bazar Dharamshala,
District kangra, H.P. at present residing at SASE V.P.O. Bahang, Tehsil Manali, District Kullu
(H.P.) has presented an application on 17-10-2019 in this court for the registration of marriage
under Special Marriage Act, 1954. Hence this proclamation is hereby issued for the information of
General Public that if any person has any objection for the registration of the above marriage can
appear in this court on 17-11-2019 at to object registration of above marriage personally or
through an authorized agent failing which this marriage will be registered under this Act, 1954
accordingly.

Given under my hand and seal of the court on 23rd day of October, 2019.

Seal. Sd/-
Special Marriage Officer-cum-

Sub-Divisional Magistrate,

Manali, District Kullu, H.P.
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