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LABOUR AND EMPLOYMENT DEPARTMENT

NOTIFICATION
Dated the 8th May, 2019

No. Shram(A)6-3/2019(Awards).—In exercise of the powers vested under section 17(1)
of the Industrial Disputes Act,1947, the Governor Himachal Pradesh is pleased to order the
publication of awards of the following cases announced by the Presiding Officer, Labour Court
Shimla on the website of the Department of Labour & Employment Government of Himachal
Pradesh :—
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SI. Reference/ Title Section
No | Application

1. | Ref. 161/2017 | Chet Ram Vs. The Secretary, HPSEB, Vidyut Bhawan, Chaura 10
Maidan, Shimla & Anr.

2. | Ref. 90/2018 | Misser Chand Vs. Tarsem Bharti, M/s R.P. Appliances, Unit-II, 10
Plot No.85/1 Industrial Area Shoghi, Shimla.
3. | Ref.31/2017 | Workers Union Vs. M/s Himalayan International School, 10
Chharabra, Shimla.
4. | Ref. 13/2012 | Gabriel Employees Union Vs. M/s Federal Mogul Bearing India 10
Limited, Plot No.5, Sector-2, Parwanoo, District Solan.
5. | Ref.41/2015 | Ms. Rupa Thakur & Ors. Vs. Factory Manager, M/s Roma 10
Pharma Pvt. Ltd. The Mall, Solan.
6. | Ref.45/2016 | Shreenath Vs. The General Manager, M/s NPP Printing 10
Packaging, Village Damuwala, Barotiwala, Distt. Solan, H.P.
7. | Ref. 68/2015 | Rajiv Garg Vs. The Factory Manager, M/s Auro Textile, Sai 10
Road Baddi, Distt. Solan, H.P.
8. | Ref. 32/2015 | Sh. Rajiv Vs. The D.F.O. Rohru Forest Division, Rohru, Distt. 10
Shimla, H.P.

By order,
NISHA SINGH, 1as,
Addl. Chief Secretary (Lab. & Emp.).

IN THE COURT OF SHRI CHIRAG BHANU SINGH, PRESIDING JUDGE, H.P.
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, SHIMLA

Ref. No. 161 of 2017
Instituted on 2-11-2017
Decided on 19-1-2019

Chet Ram s/o Shri Sita Ram, r/o Village Panden, P.O Khera, Tehsil Sunni, District
Shimla, H.P. . .Petitioner.

Vs
1. The Secretary HPSEB Ltd. Vidyut Bhawan, Chaura Maidan, Shimla, HP.

2. The Senior Executive Engineer, electrical Division, HPSEBL, Sunni, District Shimla,
H.P. . .Respondents.

Reference under section 10 of the Industrial Disputes Act, 1947

For petitioner : Shri NarInder Sharma, Advocate
For respondents . Shri Ramakant Sharma, Advocate



ST, fRHTrae U9, 27 SIHaR), 2020 /7 HTE, 1941 9699
AWARD

The following reference was received for adjudication from the appropriate government:—

“Whether demand of Shri Chet Ram s/o Shri Sita Ram, Village Paden, P.O Khera,
Tehsil Sunni, District Shimla H.P. vide demand notice dated nill (copy enclosed)
before the Secretary, Himachal Pradesh State Electricity Board Ltd., Vidyut
Bhawan, Chauramaidan Shimla, H.P. for reinstatement of his services alongwith
seniority and consequently regularization is legal and justified? If yes, what relief
including reinstatement, amount of back-wages, seniority, past service benefits and
compensation the above ex-worker is entitled to from the above employer?”

2. The case of the petitioner, as it emerges from the statement of claim is that he was
initially engaged on daily wage basis with the respondent board in 1993 and he worked as
such in Sunni Division, Tehsil Sunni, District Shimla, H.P. Apart from the petitioner, many other
persons had been engaged by the respondent board on daily wages. The board thereupon
terminated the services of the petitioner, despite having retained many juniors to him. The board is
also stated to have appointed many fresh hands after his termination, which was in clear cut
violation of the provisions of sections 25-F, G and H of the Industrial Disputes Act.

3. It is the further the case of the petitioner that he had challenged his termination before
the Learned H.P. State Administrative Tribunal. The OA being 1631/1998. In pursuance to and
interim order passed by the said Tribunal, he continued working on daily wages till 2002. It
however, transpired that the OA preferred by the petitioner was however returned for want of
jurisdiction. However, in the mean time the respondent board had issued a communication
dated 6-11-2002, converting the services of the petitioner to work charge. The communication
thereof has been annexed as annexure A-1 (Ex. PW-1/A).

4. It seems despite the said communication having been issued, the petitioner was not
conferred the status of a work charge and as such he was again constrained to file an OA before the
Learned Administrative Tribunal, which came to be transferred to Hon’ble High Court as CWP
(T) No. 8918/2008, on the scraping of the H.P. State Administrative Tribunal. The Hon’ble
High Court, while deciding the aforesaid writ petition vide order dated 1-12-2010, allowed
the petitioner to approach the respondent Board. The board having been directed by the Hon’ble
High Court to extend the similar treatment to the petitioner, in case junior to the petitioner
had been retained by the respondent board.

5. It is further the case of the petitioner, that certain similar situated persons had been
re-engaged by the respondents either directly or on the basis of the awards passed by this Court.
One of them being reference No. 13/2006 titled as Gopal Singh Vs. Executive Engineer, has
been annexed along-with by the petitioner as Annexure A-2.

6. It is further averred by the petitioner that in-spite of directions issued by the
Hon’ble High Court on 1-12-2010 [vide CWP(T) No. 8918/2008], the respondent board did not
consider the case of the petitioner and he was again constrained to file a Civil Writ Petition No.
4894/2011 and the Hon’ble High Court vide an order dated 28-3-2016, permitted the petitioner to
raise a demand in view of order dated 6-11-2002, before the Labour-cum-Conciliation Officer
and hence the present reference.

7.  The petitioner thus eventually averred that the termination was illegal and bad in the
eyes of law being violative of the provisions of The Industrial Disputes Act, more so, as persons
junior to the petitioner had been retained by the respondent board namely one Dharam Dass and
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Gopal Dass. They had also been granted work charge status by the respondent, whereas the
services of the petitioner had been illegally terminated. The petitioner thus seeks reinstatement
in service alongwith all consequential benefits including back-wages.

8.  While contesting the claim, the respondent board inter-alia raised preliminary
objections vis-a-vis maintainability, non-joinder and mis-joinder of necessary parties and the
petitioner having not approached this Tribunal with clean hands. The respondent board has also
raised the objection relating to limitation. Per the respondents, the petitioner worked on muster
roll basis uptill 21-3-1998 and till that time he had worked for only 150 days with the board.
The petitioner had worked till 16-4-2002 on the strength of the stay order granted by the
Administrative Tribunal w.e.f. 15-11-1998, as directed vide OA No. 1631 of 1998. As per the
respondents, CWP No. 8918 of 2008 was disposed off by the Hon’ble High Court vide a
judgment dated 1-12-2010 and as such there is a delay of six years in raising the Industrial
Dispute after the judgment was passed by the Hon’ble High Court and from the date of
termination the delay is about eighteen years.

9.  On merits, it is the contention of the respondent board that the petitioner was
initially engaged as a beldar on daily wage basis on 26-6-1993 and he worked as such till
21-3-1998 and that too intermittently. The petitioner had only worked for 115 days in the first
instance. It was on the strength of the interim order passed by the Ld. H.P. State Administrative
Tribunal in OA No. 1631 of 1998 that the petitioner was re-engaged w.e.f. 15-11-1998 till his
termination on 16-4-2002, that is, after the disposal of OA No. 1631 of 1998, which was dismissed
for want of jurisdiction and returned to the petitioner. The petitioner was discharged by the
respondent board after giving him one month’s advance notice. The respondent board has placed
on record the mandays chart of the petitioner vide annexure R-1 (Ex. RW-1/A).

10. Further per the respondents, the petitioner has only worked for 32 days in the year
1993, 75 days in 1994 and 8 days in 1998. The petitioner had never worked in the years, 1995,
1996 and 1997. The petitioner had never completed 240 days in any calendar year. Per the
respondents, his services were never terminated, rather, he had left the job of his own violation
and the provisions of Industrial Disputes Act are not attracted in the instant case. The petitioner
was duly discharged from his duties after giving him one month’s notice, on the disposal of OA
No. 1631 of 1998. The petitioner was thus not entitled to regularization.

11. It is further the case of the respondent that the name of the petitioner had
inadvertently appeared in the work-charge list and the mistake was bonafide. Per the respondent,
the list dated 6-11-2002 was prepared much after the petitioner had been discharged from his
service on 16-4-2002. Even, thereafter, the petitioner had approached the Ld. H.P. State
Administrative Tribunal vide OA No. 3039 of 2002 and due to the winding up of the
Administrative Tribunal, the matter was transferred to the Hon’ble High Court vide CWP(T)
8918 of 2008 and the same was disposed of on 1-12-2010 with the directions to the petitioner to
make a representation to the respondent board. The petitioner had preferred a representation and
the same came to be rejected by the competent authority on 2-4-2011 vide Annexure R-8. The
rejection of the representation is stated to be just and proper in the facts and circumstances of the
case.

12. The persons alleged to be juniors are said to be workmen who were in continuous
service or who had been ordered to be re-engaged by the Court. The respondents, thus prayed
that the claim being devoid of merits be dismissed.

13. While filing rejoinder, the petitioner controverted the averments in the reply and
further reiterated those in the statement of claim.
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14. On 4-5-2018, the following issues had came to be framed by my Learned
Predecessor:—

(1) Whether the demand raised by the petitioner for re-instatement of his service
alongwith seniority and consequently regularization is legal and justified, as alleged?

. .OPP.

(2) If issue No. 1 is proved in affirmative, to what relief of monetary benefits and other

service benefits the petitioner is entitled? ..OPP.

(3) Whether the petition is not maintainable as alleged? ..OPR.

(4) Whether the petition is hit by delay and laches, as alleged? ..OPR.
Relief

15. Having considered the pleadings, evidence and other attendant material placed on
record, my findings on the issues framed are thus:—

Issue No.l Partly yes

Issue No.2 Entitled to reinstatement with seniority an continuity but without
back-wages

Issue No.3 No

Issue No.4 No.

Relief Reference answered partly in favour of the petitioner

and against the respondents per operative part of award.

REASONS FOR FINDINGS

Issues No. 1 & 2:

16. Both the issues are being taken up together as they are correlated and
intermingled.

17. The case has a chequered history. Initially, the petitioner had approached the Ld.
H.P. State Administrative Tribunal vide OA No. 1631 of 1998 and he came to be re-engaged
on 15-11-1998, in pursuance to orders passed on 6-11-1998. Eventually, the said OA came to
be disposed of on 6-3-2002. It was apparently for want of jurisdiction as the lis was covered
under the Industrial Disputes Act. After the dismissal of the said OA, the services of the petitioner
was finally done away with. It resulted in the petitioner again approaching the Learned
Administrative Tribunal vide OA No. 3039 of 2002. The matter was transferred to the Hon’ble
High Court and came to be registered as CWP(T) 8918 of 2008.

18. Hon’ble high Court directed the respondent board to consider the representation of
the petitioner, in case persons junior to him had been re-engaged. The representation also came to
be dismissed vide an order dated 2-4-2011 passed by the Executive Director (Personal) HPSEB.
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19. It was again follow by another round of litigation, when the petitioner filed CWP
No. 4894 of 2011 assailing the order dated 2-4-2011 passed by the respondent board and also
seeking similar treatment given to other similar situated/junior persons and for implementing the
office order dated 6-11-2002. It resulted in the Hon’ble High Court allowing the petitioner to
raise demand in view of order dated 6-11-2002 before the Labour-cum-Conciliation Officer within
two weeks and which has finally culminated in the present reference.

20. Admittedly, the petitioner had never completed 240 days in any of the calendar
years. He had worked for about 32 days in 1993, 75 days in 1994 and around 8 days in the year,
1998. Therefore, the infringement of the provisions of section 25-F do not come into play. But,
it would be relevant to point out that one Shri Gopal Singh, was engaged on 1-6-1996, Mahender
Lal was engaged on 1-10-1997 and Dharam Dass had been engaged on 26-12-1993. They were
thus certainly junior to the petitioner. As per the records maintained by the respondent these three
have also not put in 240 days in any of the calendar years, they worked with the respondent
board. As per Ex. PW-1/D on record, undoubtedly issued by the respondent board themselves
Gopal Singh had worked for only 128 days from 1-6-1997 to 21-3-1998, Mahender Lal had
worked for 49 days for two years i.e. the years 1997-98 and Dharam Dass had worked for 162 days
from the year, 1993 till 1998 ranging from 6 days in the year, 1993 and 82 days in 1997.
Therefore, the contention of the petitioner that persons junior to him have been retained does
lend credence to the fact that the provisions of section 25-G had been violated. It is also
explicitly clear from Ex. PW-1/D that none of the persons junior to the petitioner had completed
240 days in any of the calendar years, like the petitioner, still they were retained.

21. The respondent board while contesting the claim have not categorically denied that
persons junior to the petitioner were retained or that the principles of last come first go was
strictly followed, but, have tried to contend that the alleged juniors were -either in
continuous service of the respondent board and fulfilled the eligibility criteria in accordance with
law and as such the Hon’ble Court has condoned the breaks in their service. I am afraid, the
stand taken by the respondent board is totally contrary to Ex. PW-1/D, which clearly shows that
not only the said Gopal Singh, Mahender and Dharam Dass were appointed as daily wagers after
the petitioner, but, they were never in continuous service. In fact they were placed equally bad as
the petitioner, in terms of the number of days put in, by them, as discussed hereinabove. Even,
though in the reply the respondents have contested the claim of the petitioner on the ground of
maintainability, more so, keeping in view the earlier litigations and the petition being hopelessly
barred by time, which aspect shall be separately dealt with, in the issues to be discussed herein
below.

22. It is by now well established that if a person is to be retrenched, the employer
shall ordinarily retrench the workman who was the last person employed in that category. It
is also by now well settled that infraction of section 25-G, hits a mandatory provision, and
the non-compliance thereof is fatal to the employer. The provisions of section 25- G are
mandatory in nature and are necessarily to be complied with, at the time of retrenchment, even if,
the workman has not completed 240 days in a calendar year. For invoking the protection of
sections 25-G and 25-H, the requirement of having completed 240 days is not a condition
precedent. This proposition of law is fairly well settled and does not require any further
elucidation.

23. Even otherwise, a bare glance at the list of T-mates working in Electric Division
HPSEB, Sunni, annexed alongwith Ex. PW-2/A, wherein the workmen were ordered to be brought
on work charge ex-facie shows that there were many other people juniors to the petitioner i.e
engaged much after him, over and apart from Gopal Singh, Mahender and Dharam Dass. That
being so while retrenching workmen, the principles of “last come, first go” had to be scrupulously
followed, which was apparently not done by the respondent board.
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24. Even, as per the statement of Shri Hukam Chand (PW-2), Senior Assistant,
Electric Division Sunni, Mahender Lal was engaged on 1-10-1997 and one Gian Chand was
engaged on 1-3-1999. Shri Gurcharan Singh, Assistant Engineer, Electric Sub-Division Jalog,
Tehsil Sunni, who has appeared as RW-1, has tacitly tried to state that only those juniors of the
petitioner have been reinstated, who were ordered to be re-engaged by the Court. He has also
admitted that one Jia Lal s/o Shri Wagru Ram was also engaged in the year, 1997.

25. The conjoint reading of the pleadings and the evidence discussed hereinabove,
clearly goes to show that the provisions of section 25-G were given a go bye, by the respondent
board. It being a mandatory provision was statutorily required to be followed in sum and
substance was totally ignored by the respondent board. Since, juniors to the petitioner have been
retained by the respondent, the termination of the petitioner is indeed bad in the eyes of law,
being violative of the express provisions of section 25-G of the Industrial Disputes Act. The action
of the respondent is thus illegal, unjustified and arbitrary and cannot withstand legal scrutiny.
The issue is decided accordingly. The petitioner is entitled to reinstatement along-with seniority
and continuity but without back-wages. Seeing to the peculiar circumstances of the case and more
so the petitioner had not worked with the respondent board during the inter regnum, no back wages
are being ordered in favour of the petitioner.

Issues No. 3 & 4:
26. Both the issues are being taken up together as they are interrelated.

27. Much has been urged by the learned counsel for the respondent board that the claim is
not only barred by delay and laches but it is also not maintainable keeping in view the orders
passed by the Learned H.P. State Administrative Tribunal and the Hon’ble High Court from time
to time. Per the learned counsel, the petitioner’s representation made in pursuance to the
judgment of the Hon’ble high Court on 1-12-2010 in CWP(T) No. 8918 of 2010 has attained
finality as it was rejected by the respondent board and the said rejection has never been challenged
by the petitioner. He would thus contend that neither is the claim maintainable and it is also hit by
the vice of delay. I am afraid that the contentions so raised by the learned counsel cannot be
sustained.

28. The question of delay and laches so raised by the respondent board in fact wanes into
insignificance by virtue of the orders passed by the Hon’ble High Court in CWP No. 4894 of
2011, decided on 28-3-2016. The Hon’ble high Court allowed the petitioner to raise a demand
in view of the order dated 6-11-2002 before the Labour-cum-Conciliation Officer, within a period
of two weeks. The question thus looses all relevance. By fiction of law, the question of limitation
has become redundant and stands impliedly decided by the Hon’ble High Court while deciding
the aforesaid writ petition. It further gains significance when one goes through the grounds
espoused in the writ petition No. 4894 of 2011. It has been filed by the petitioner
challenging the rejection of his representation by the respondent board, as a sequel to the orders
passed by the Hon’ble High Court in CWP(T) No. 8918 of 2008 on 1-12-2010. Thus, it is more
than clear that the orders passed by the Hon’ble High Court on 28-3-2016 in CWP No. 4894/2011
were passed in pursuance to the challenge made to the rejection order passed by the respondent
board on 1-12-2010. It has virtually revived the cause of action of the petitioner and impliedly
held that the question of delay and laches will not come in the way of the petitioner while raising
the dispute. Both these issues are thus decided against the respondent and in favour of the
petitioner.

Relief:

For the foregoing reasons discussed hereinabove supra, the reference is allowed partly.
The termination of the petitioner is held to be violative of section 25-G of the Industrial
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Disputes Act. The same is accordingly set aside. The respondents are directed to re- engage the
petitioner forthwith. The petitioner shall be entitled to seniority and continuity from the date of
his illegal termination, though except back-wages. The reference is answered accordingly. Let a
copy of this award be sent to the appropriate government for publication in the official gazette. File,
after completion, be consigned to records.

Announced in the open Court today this 19th day of January, 2019.
CHIRAG BHANU SINGH,

Presiding Judge,
Industrial Tribunal-cam-Labour Court, Shimla.

IN THE COURT OF SHRI CHIRAG BHANU SINGH, PRESIDING JUDGE, H.P.
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, SHIMLA.

Reference No. 90 0f 2018
Instituted on 1-6-2018
Decided on 19-1-2019

Misser Chand s/o Late Shri Jagat Ram, c¢/o Shri D. D. Mehta, GPO Shimla, District
Shimla, H.P. ..Petitioner.

Tarsem Bharti, Prop. M/s R.P Appliances unit-II, Plot No. 85/1, Industrial Area Shoghi,
District Shimla, H.P. ..Respondent.

Reference under section 10 of the Industrial Disputes Act, 1947

For petitioner : Shri Rahul Kashyap, Advocate
For respondent : Ex-parte

AWARD

The following reference has been received for adjudication from the appropriate
government:—

“Whether termination of the services of Shri Misar Chand s/o Late Shri Jagat
Ram c/o Shri G.D. Mehta, GPO Shimla-171001 during the month of June, 2016 by
Shri Tarsem Bharti, Prop. R.P. Appliances, Unit-II, Plot No.85/1, Industrial Area
Shoghi, District Shimla, H.P. allegedly, without complying with the provisions of
the Industrial Disputes Act, 1947 is legal and justified? If not, what relief
including reinstatement, amount of back-wages, seniority, past service benefits and
compensation the above ex-worker is entitled to from the above management?”

2. The case set-up by the petitioner in the statement of claim is that he was engaged as
a Supervisor in April, 2014 in the Bharti Filling Station and thereupon after April, 2015 came to
be appointed as an Accountant and Manager in R.P. Appliances, Industrial Area, Shoghi, Shimla.
He continued to work as such till 7-6-2016, when he had received a legal notice dispensing with
his services.
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3. Per the petitioner, the notice of discharge so received alleged that the petitioner
had left the firm without any information. The respondent had also noticed major anomalies
in the stocks maintained by the petitioner. While replying to the said notice, the petitioner
had submitted that he had maintained the stock and accounts of the firm till March, 2016 and
thereafter one Rinku Ram had been maintaining the same.

4. It is further averred by the petitioner that though he was engaged on I 40,000/-
per month, but, he was always paid salary @ of ¥ 15,000/- per month. His services have been
dispensed with in gross violation of the provisions of the Industrial Disputes Act. He has
completed 240 days in each calendar year.

5. It is further averred by the petitioner that the respondent had issued a cheque
amounting to I Ten Lakhs Eighty Nine Thousand only (310,89,000/-) against the pending salary
upto June, 2017 but the aforesaid cheque was dishonored and the case is pending before the
Learned JMIC-II Shimla. The petitioner thus prays that the respondent may be directed to re-
engage him and pay his entire salary.

6. The respondent management in its wisdom thought it prudent not to appear, despite
having being served. They were set ex-parte vide an order dated 3-10-2018 passed by my Ld.
Predecessor. The tracking report issued by the postal department un-equivocally shows that the
registered letter had been duly delivered to the respondent. However he chose not to context the
proceedings.

7. The question which arises for determination may be cast thus:

(1) Whether the termination of the petitioner is in violation of the provisions of the
Industrial Disputes Act, 1947 as alleged and as such is illegal and unjustified? If so,
to what relief the workman is entitled to? ..OPP.

Relief

8. Having considered the pleadings, evidence and other attendant materials placed on
record my findings on the issues framed above are thus:—

Issue No. 1:  Partly-yes
Relief : Partly allowed as per the operative part of the award.

REASONS FOR FINDINGS
Issue No.1:

9. The petitioner while appearing as PW-1 has tendered his affidavit Ex. PW- 1/A and
reiterated the submissions made in the statement of claim.

10. Per the petitioner, he was initially engaged as a Supervisor in April, 2014 in Bharti
Filling Station and after April, 2015, he came to be appointed as an Accountant/Manager in the
respondent firm, known in the name and style R.P. Appliances and his services had been
dispensed with vide legal notice Mark P-1.

11. Per the petitioner, the discharge was punitive in nature as certain allegations
regarding anomalies in the stocks were highlighted by the respondent which had been duly
controverted by the petitioner in his reply, Mark P-2. While filing reply, the petitioner had made
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it clear to the respondent that after April, 2016 one Rinku Ram was maintaining the stocks and
accounts of the firm.

12. The petitioner has also deposed that he had completed 240 days in each calendar
year. Though, he has further testified that he demanded salary and EPF from respondent firm vide
Annexure-P-3 (which is though not placed on record). However, the respondent firm prepared
false entry in the stock register merely to harass and terminate his services.

13. The deposition of the petitioner has gone un-rebutted as the respondent chose not
to contest the proceedings. The un-rebutted testimony of the petitioner shows that he had been
working with the respondent firm. The said fact is further fortified by the legal notice issued by
the respondent firm to the petitioner on 7-6-2016 (Mark P-1). The test and tenor of the legal
notice undoubtedly is punitive, as it alleges certain misconduct to the petitioner and one Rinku
Ram. It is further suggestive of the fact that the petitioner is alleged to have left the firm on his
own and the respondent apparently intended to initiate criminal proceedings under section 420 IPC
and other penal provisions and hence, the notice. As to what transpired thereupon cannot be
made out from the record. However, the petitioner had responded by replying to the aforesaid
notice vide Mark P-2. He has denied his involvement in the entire episode and rather fastened it
on one Rinku Ram.

14. The conjoint reading of the deposition of the petitioner and Mark P-1 and Mark P-2,
on record, does prove that the petitioner had been working with the respondent firm. No doubt,
some penal action was intended to be initiated against the petitioner, but, there is nothing on
record to remotely suggest that the services of the petitioner were terminated after some
enquiry, either for some misconduct or for un-authorized absence from duty. The un- rebutted
deposition of the petitioner also suggest that he had completed 240 days in each calendar year
and the said factum has also gone un-rebutted. There is nothing on record to remotely
suggest that the provisions of section 25-F was adhered to by the respondent firm. The statutory
provisions of the Industrial Disputes Act has been given a complete go bye by the respondent
firm. He was indeed entitled to the protection envisaged under section 25-F and having failed
to do so, the respondent firm has made itself amenable to re-engage the petitioner forthwith. The
petitioner has nowhere submitted in his testimony that he was not ably employed during the said
interregnum and as such he shall not be entitled to any back-wages for the aforesaid period.

15. For all the aforesaid reasons discussed hereinabove, it is held that the termination
of the petitioner was in violation of the provisions of the Industrial Disputes Act, 1947, more
particularly Section 25-F. The termination is held to be illegal, unlawful and unjustified. As a
sequel thereto, the petitioner is directed to be re-instated forthwith, though, without any back-
wages. Issue is decided accordingly.

Relief:

For all the reasons discussed hereinabove the reference is partly allowed. The termination
of the petitioner is held to be illegal and unjustified being violative of the provisions of
Section 25-F of the Industrial Disputes Act, 1947. As a sequel the respondent firm is directed to
re-engage the petitioner forthwith though without back-wages. The petitioner shall however be
entitled to seniority and continuity in service. The reference is answered accordingly. A copy of
this award be sent to the appropriate Government for publication in the official gazette and the
file after completion be consigned to records.

Announced in the open court today this 19th day of January, 2019.
CHIRAG BHANU SINGH,

Presiding Judge,
Industrial Tribunal-cam-Labour Court, Shimla.
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IN THE COURT OF SHRI CHIRAG BHANU SINGH, PRESIDING JUDGE, H.P.
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, SHIMLA

Reference No. 31 0of 2017
Instituted on 27-01-2017
Decided on 8-1-2019

Himalayan International School Workers Union, through its president and General
Secretary, Chharabra, District Shimla, H.P. ..Petitioner.

M/s Himalayan International School Chharabra, Shimla, H.P. ..Respondent.

Reference under section 10 of the Industrial Disputes Act, 1947

For petitioner : Shri Niranjan Verma, Advocate
For respondent . Ex-party
ORDER/AWARD

By way of the present reference the appropriate Government seeks determination of the
collective demands raised by the workmen, from this Court on the following point:—

“Whether miscellaneous demands contained in demand notice dated 16-10-2015
(copy enclosed) submitted by the President and General Secretary, Himalyan
International School Workers Union, Chharabra, Shimla, H.P., raised before and
to be fulfilled by the Employer/Management/Principal, M/s Himalyan
International School, Chharabra, Shimla, H.P. are legal, justified and maintainable?
If yes, retrospectively from which date, what monetary and other service benefits
the employees/workers employed in the aforesaid establishment are entitled to from
the above employer/management?”

2. In pursuance to the reference the worker union in its claim have raised some
generic demands. The Union avers that the respondent/management is not adhering to the Labour
Laws in the School and are not fulfilling the lawful demands of the workers. They were
constrained to raise the dispute vide a demand notice dated 16-10-2015 U/s 2 (K) of the Industrial
Disputes Acts, but to no avail.

3. The demands espoused by the workers union in the demand notice and the claim
may be summarized thus:—

(1) Salary of the workers be increased by 25%
(i1) The salar of the workers be paid by 7th day of every month

(iii)) As per the service condition leave salary, Medical Facility and other facilities be
provided to the worker of the union.

(iv) Eight hours duty be implemented
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(v) The additional work except the category of the worker should be banned

(vi) The drivers be provided night facilities and no overtime work should be taken from
them.

(vii) The annual increment of the workers which is not paid from the year 2005 be paid to
the workers and the arrears of the same should be paid to the workers with immediate
effect.

(viii)The arrears of two months of the salary (as increased by the Govt. from April, 2014)
be paid with immediate effect.

(ix) The workers who are residing in the accommodation provided by the school
should not be disturbed and the deduction done by the Management in their salary
be stopped.

(x) That double amount be paid to the workers for their over time

(xi) An employee should not be forced to put his reliever at the time of proceeding on
leave.

4. The respondent management in its wisdom thought it prudent not to appear, despite
having being served. They were set ex-parte vide an order dated 23-08-2017 passed by my
Ld. Predecessor. The tracking report issued by the postal department un equivocally shows that
the registered letter had been duly delivered to the respondents. However they chose not to context
the proceedings.

5. The question which arises for the determination may be cast thus;

(1) Whether the demands of the workman as contained in the demand notice dated
16-10-2015 are legal, genuine and justified, if so to what relief the workmen are
entitled to? ..OPP.
Relief

6. Having considered the pleadings, evidence and other attendant materials placed on
record my findings on the issues framed above are thus:—

Issue No. 1: Partly-yes
Relief: Partly allowed as per the operative part of the award.
REASONS FOR FINDINGS

Issue No.1:

7. The workers union while raising the demands on 16-10-2015 had inter-alia sought
increase in their salary by 25% further submitting that the salary be paid by 7th day of every
month, 8 hours duty be implemented and double the amount be paid to the workers for their
over time. They also sought that the increments of the workers which have not been paid to them
since 2005 be paid alongwith arrears. The drivers be provided night facilities and no over time
work be taken from them. The arrears of two months salary (as increased by the Govt. from April,
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2014) be also paid and the workers staying in the school premises be not disturbed and no
deduction be made from their salaries. The workman also espoused that while proceeding on
leave they be not forced to bring a reliever.

8. To substantiate the averments so made the President of the Himalayan
International School worker union, Chharabra, Shimla appeared as PW-1. Apart from placing on
record the registration certificate of the union (EX. PW-1/A) and the resolution authorizing him to
depose on behalf of the union (Ex. PW-1/B), deposed that the management did not follow the
provisions of the Industrial Disputes Act and the other Labour Laws. The union had raised
demand notice (Ex. PW-1/C) before the Labour-cum-Conciliation Officer Shimla and on failure
thereof the union is before this court. The respondent be directed to accept the demands so raised
by the union and the claim be allowed.

9. This is, but all the evidence lead by the workers union. Not only are the demands
raised by the generic, but, so is the evidence. It is shorn of any detail. Apart from a broad and
a sweeping statement that the management does not follow the provisions of the Industrial
Disputes Act and other Labour Laws, nothing more has been brought on record to show the
violations being made by the respondent/management. Though the reference envisages grant of
monetary and other service benefits, but there is no mention to the same either in the claim or
the evidence. The claim does not even quantify any monetary benefits payable to the workmen.

10. In the claim petition the union has sought an increase of 25% of salary, but,
nothing has been averred nor any evidence led to show as to from when, why, and how the
increase by 25% is permissible. There is even no mention as to what are the salaries of the
workmen what are they receiving or what would be the hiked salary. It also does not remotely
show, since when the raise was payable and at what rates.

11. Having said so it does not preclude this court from taking notice of certain provisions
of the Labour Laws which are otherwise mandatorily required to be followed by every employer,
for instance the provisions of the Minimum Wages Act, 1948 and The payment of Wages Act,
1936 are required to be followed in pith and substance, without any demur. Both the Acts are
germane in respect of payment of wages to the workmen. The Acts inter-alia postulate payment
of Minimum Wages, fixation of wage periods, hours for a normal working day, overtime etc.

12. A few of the demands raised by the workmen in the demand notice dated 16-10-2015
hinge on the mandatory provisions of the aforesaid Acts. The respondents are duty bound to
respect the mandate of the two Acts and grant benefits in accruing thereof to the petitioner
union.

13. The demands raised by the workmen at SI. No. 2, 4, 5 and 10 are required to be
adhered by the respondents strictly in consonance with the provisions of the two Acts, as noticed
hereinabove. The respondents shall grant all statutory benefits flowing to the workmen under the
provisions of the Minimum Wages Act, 1948 in respect of payment of salaries before 7th of
every month and as per the fixation of normal working hours each day and payment of over
time. The analogous provisions of The Payment of Wages Act, 1936, shall also be adhered
strictly.

14. Though, the union had raised certain demands vis-a-vis grant of some annual
increments and arrears of two month salary in pursuance to some hike allegedly made from the
year, 2005 by the Government, but, strangely there is not a whisper as to what were the rate of
increment payable or when was the notification issued hiking the salaries in the year, 2005.
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Nothing is decipherable regarding the grant of increments and arrears of salary from the record.
In fact, nothing has been placed on record in this behalf by the union.

15. The demands raised by the union, except demands No. 2, 4, 5 and 10, thus, seem to
be embroiled in the realm of uncertainty, as no contemporaneous record has been placed on the
file. The bald statement of the President that the Labour Laws are being violated by the
respondent/management will not advance the case of the union in any way. No effort has been
made by the union to substantiate the assertions made in the claim. A non-serious attempt,
frivolous and a vexatious effort has been made by the union. There is neither an averment nor
any evidence to substantiate the same.

16. For the reasons discussed hereinabove it is held that the demands of the workmen
except demands No. 2, 4, 5 and 10 are frivolous and vexatious. However, demands No. 2, 4, 5
and 10 will have to the addressed by the respondent/management strictly in consonance with the
provisions of The Minimum Wages Act, 1948 and The Payment Wages Act, 1936. Necessary
compliances with the analogous provisions of the two aforesaid Acts will have to ennure for
the benefit of the workmen forthwith. Issue is decided accordingly.

Relief:

For all the reasons discussed hereinabove the reference is partly allowed. The demands of
the petitions/workmen at Sl. No. 2, 4, 5 and 10 are held to be legal and valid. Consequently the
respondents shall allow all benefits arising from The Minimum Wages Act, 1948 and The
Payment of Wages Act, 1936 vis-a-vis Minimum Wages, fixation of wage period, hours for a
normal working day and overtime. Necessary statutory compliances will be made forthwith. The
reference is answered accordingly. A copy of this award be sent to the appropriate Government for
publication in the official gazette and the file after completion the consigned to records.

Announced in the open court today this 8th day of January, 2019.
CHIRAG BHANU SINGH,

Presiding Judge,
Industrial Tribunal-cam-Labour Court, Shimla.

IN THE COURT OF SHRI CHIRAG BHANU SINGH, PRESIDING JUDGE, H.P.
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, SHIMLA

Ref. No. 13 0f 2012
Instituted on 30-3-2012
Decided on 27-2-2019

Gabriel Employees Union, Registration No. 258 (INTUC), Parwanoo, District Solan, H.P.
through its President/General Secretary. ..Petitioner.

M/s Federal Mogul Bearing India Ltd., Plot No. 5, Sector-2, Parwanoo, District Solan, H.P.
through its General Manager/Occupier. ..Respondent.
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Reference under section 10 of the Industrial Disputes Act, 1947

For petitioner : Shri R.K. Khidtta, Advocate
For respondent : Shri Rahul Mahajan, Advocate
AWARD

The following reference was received for adjudication from the appropriate
government:—

“Whether Miscellaneous demands of the President and General Secretary,
Gaberial Employees Union Regn. No. 258 (INTUC), Parwanoo, District Solan, H.P.
as per demand notices dated 15-2-2010 and 20-7-2010 to be fulfilled by the
employer/management through the Factory Manager/Occupier, M/s Federal Mogul
Bearings India Ltd., Plot No. 5, Sector-2, Parwanoo, District solan, H.P. 173220,
are legal, justified and maintainable, if yes, what amount of monitory benefits, other
facilities, service benefits and compensation the workers of the above establishment,
are entitled to from the above employer/management?”

2. In furtherance to the reference, the facts set-out by the workmen’s union purportedly
registered under the name and style of Gabriel Employees Union has prayed for the enforcement
of the demands raised by it, as per demand notices dated 15-2-2010 and 20-7-2010.

3. It is the case of the petitioner union that the respondents used to settle their claims
including increase in salary by way of a long term settlement. The last long term settlement was
signed interse the parties for the period during 2-6-2007 and 28-2-2010. After the expiry of the
settlement a new settlement was generally executed between the parties, more particularly in
respect of service conditions of the workmen.

4. It is further the case of the union that on 15-2-2010, they approached the respondent
for a long term settlement, as was the practice earlier. A demand notice was issued in this behalf,
as per Annexure-P-1, and a copy of the same was also sent to the Conciliation Officer. Thereupon
the respondent company started discriminating with the workers and the union submitted another
demand charter dated 20-7-2010 annexed alongwith as Annexure-P-2.

5.  Per the union, the demands so raised by the workers through the union were
genuine and deserves to be allowed. More so, keeping in view the high inflation trends. The
respondent company had been duly summoned by the Conciliation Officer, but, due to the
adamant attitude of the respondent, the conciliation failed as hence the present reference.

6. The petitioner union thus seeks that since the respondents are resorting to unfair
labour practice by not accepting the demands raised by the workers on 15-2-2010 and
20-7-2010, the reference be allowed and the respondent may be directed to accept all the demands
raised by the petitioner union.

7. While contesting the claim, the respondent company has raised preliminary
objections that the reference is neither competent nor maintainable as the petitioner union has
concealed true and material facts from this Court and even otherwise it is not maintainable in view
of orders passed in CWP No. 4175 of 2012 and CWP No. 4610 of 2012 titled as Federal Mogul
Bearings India Ltd. Vs. State of H.P. and others and Gabriel Employees Union Vs. Federal
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Mogul Bearings India Ltd. The claim is also said to be not maintainable in view of the
settlement dated 30-11-2010 entered between 73 workers with the respondent company.

8. On merits, it is averred by the respondent company that the settlement dated
2-6-2007 having been entered into and being upto 28-2-2010 needs no reply, but, on its expiry
individual workers of Federal Mogul Bearing India Ltd. (seventy three workers) have entered
into a settlement with the respondent company collectively on 1-1-2010. Even, individually the
workers are said to have entered into a settlement with the respondent on 30-11-2010. The
union thus is said to be no more the representative of the work force. It is further the case of
the respondent that in view of the orders passed by the Hon’ble High Court on 18-12-2012 in CWP
Nos. 4175 and 4610 of 2012 nothing remains to be decided in the present lis.

9. It is further averred by the respondent that the demands raised are totally illegal,
unjustified and without any basis. All the workers are being paid far above the minimum wages.
On an average the workers are getting approximately ¥18,000/- per month. All the demands of
the workers have been met as is clear from the settlement dated 30-11-2010. The petitioner
union as of date was no more in existence. The demand notices were alleged to be without any
basis and devoid of any merits. The respondents thus aver that the reference be dismissed.

10. While filing rejoinder, the petitioner controverted the averments in the reply and
further reiterated those in the statement of claim.

11. I notice that on 16-9-2013, the following issues came to be framed by my Learned
Predecessor:—

1.  Whether the miscellaneous demands as per demand notice dated 15-2-2010 and
20-7-2010 raised by the Gabriel Employees Union (registered) through President
and General Secretary are legal and justified as alleged? ..OPP.

2. If issue No.l is proved in affirmative, to what monetary benefits and service
benefits etc. the workers are entitled to? ..OPP.

3. Whether this petition is not maintainable as alleged in preliminary objections
No. 1 & 2? ..OPR.

Relief:

12. Having considered the pleadings, evidence and other attendant material placed on
record, my findings on the issues framed are thus:—

Issue No. 1 No

Issue No. 2 Becomes redundant

Issue No. 3 No. It is maintainable

Relief Reference answered in favour of the respondent and

against the petitioner union per operative part of award.
REASONS FOR FINDINGS

Issue No. 3:
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13. The learned counsel for the respondent with all vehemence argued that the present
reference is not maintainable in view of the settlement dated 30-11-2010 and a collective
settlement of seventy three workers dated 1-12-2010 (Ex. RW-1/E) and in view of the orders
passed in CWP Nos. 4175 and 4610 of 2012 Ex. R-2).

14. Before adverting to the validity of the demand notices dated 15-2-2010 and 20-7-2010,
it would indeed be apposite to first delve into the objection gua maintainability raised by the
respondent company.

15. The perusal of the orders passed by the Hon’ble High Court in CWP Nos. 4175 and
4610 of 2012 (Ex. R-2), shows that the earlier reference which was reference No. 58 of 2008, the
dispute related to a breach of some settlement dated 2-6-2007 and non-joining of duties by the
workmen after the prohibition of some strike w.e.f. 31-7-2008 was in issue and the Labour Court
had decided the same vide an award dated 31-3-2012 (reference No. 58 of 2008). The same came
to be challenged by the respondents and cross writ petitions having been filed by the
workmen, the Hon’ble High Court while disposing off the writ petitions passed certain directions
thereof, on 18-12-2012 and the matter was thus finally put to rest in the aforesaid terms. The
settlement dated 1-12-2010 (Ex. RW-1/E) had been entered into between the workmen and the
respondent prior to the orders passed by the Hon’ble High Court on 18-12-2012 and the said
settlement also hinged upon reference No. 45/2008 and reference No. 58/2008. The settlement
thus was in relation to the disputes so raised in reference No. 45 of 2008 and 58 of 2008, which
finally came to be settled in pursuance to the directions of the Hon’ble High Court on 18-12-2012
vide Ex. R-2.

16. The said dispute undoubtedly was independent of the demands so raised by the
petitioner union now by virtue of the present reference. The said settlement was apparently
entered into by the respondent in pursuance to the demands raised in reference Nos. 45 and 58 of
2008. The said demands had nothing to do with the demands so raised by the workmen on
15-2-2010/20-7-2010.

17. As a necessary corollary it has to be held that the present reference is
maintainable and it cannot be said that the union could not have raised the demands as espoused in
the fresh demand notices dated 15-2-2010 and 20-7-2010. The issue is thus decided accordingly
in favour of the petitioner and against the respondent.

Issues No. 1 & 2 :

18. Both these issues are intermingled and correlated and as such are being taken up
together for discussion.

19. Adverting to the validity of the demands raised by the workmen, as per the demand
notices dated 15-2-2010 and 20-7-2010, it is the case of the petitioner union that long term
settlement used to be entered between the parties since long. In this behalf the Manager HR of the
respondent company Shri Balvinder Singh, who has appeared as RW-1 has also
categorically admitted that prior to the year 2007, long term settlement used to be executed
between the management and the workers union regarding the wages and other incentives. He
has also admitted that in the year 2007, long term settlement Ex. PW-1/B, was executed, which
was to remain in operation till 28-2-2010.

20. It is the case of the petitioner union that after the expiry of the old long term
settlement, they had issued a demand notice dated 15-2-2010. The demands therein were stated
to be genuine and as such deserved to be allowed. Since, the respondent company had started
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discriminating with the workers, a supplementary demand charter was issued by the petitioner
union on 20-7-2010.

21. The President of the union has also while appearing as PW-1 deposed on the same
lines. He has placed on record the earlier long term settlement vide Ex. PW-1/B which in any case
is also admitted by the respondent company. The said long term settlement no doubt was
comprehensive vis-a-vis grant of wages and other incentives to be payable to the workmen till
20-2-2010. It however did postulate that a strike or an agitation will tantamount to a breach of the
settlement and the management could discontinue the benefits under the settlement.

22. The demand notices Ex. PW-1/C and Ex. PW-1/D, primarily sought enhanced
monetary benefits. The petitioner union sought an increase of ¥ 3500/- in the basic including
DA @ of ¥ 2500/- to all the workmen. They sought educational allowance @ of I 1000/-
alongwith yearly allowance @ of I 500/-. The workers also sought a change in grade every
three years, with a grade pay of I 3500/-. They also sought shift allowance of ¥ 150/-,
transportation facility to Chandigarh to enable their children to attend the educational institute
there. They also sought the increase of the death policy from ¥ three lakhs to I six lakhs,
educational loans and incentive allowances of ¥ 3500/-. These demands undoubtedly were made
in the starting of 2010.

23. The respondent while controverting the aforesaid plea has averred that the workmen
are already being paid around ¥18,000/- to I 24,000/- per month on an average and none of the
workmen are paid less than the aforesaid amount. The Manager, HR, one Shri Balvinder
Singh had also testified in the same breth. Rather he has placed on record wages revision
chart of workmen in Federal Mogul Bearings India Ltd., vide Ex. RW-1/D. It reflects fixed and
the variable components paid to the workmen from 2009 to 2014. The perusal of the wage
revision chart shows that from the year 2009, the gross monthly wages of the workmen has
increased from ¥12471/- to I21609/-. The basic pay of the workmen itself has increased from °
6621/- to I 10321/- in the said interregnum, i.e an increase of almost I4,700/-. The D.A. also
likewise has increased from I 1650/- to I 5150/- , again an increase of almost around I3500/-. It
is also clear from Ex. PW-1/D that the shift allowance has been revised from ¥ 450 to ¥ 1450 in
the “B” shift and from ¥ 20 to I 30 in "C” shift per hour. Production incentive of ¥1200/- has
been paid to the workmen since 2009 and attendance allowance @ of I180/- was being paid to
them. Some annual grants like performance bonus, LTA and statutory bonus have also been paid to
the workmen.

24. The conjoint reading of the pleadings and the evidence discussed hereinabove, go
to show that even oblivious of the long term settlement having not continued after 2010, the
respondent company has been consistently increasing the wages and incentives payable which
are being revised from time to time. The company has placed on record Ex. RW- 1/D to
substantiate the stand taken by them in the reply.

25. On the contrary, the petitioner union though has raised certain demands seeking
enhancement, but, no analogous record or deposition has been placed on record to show the hike
which was permissible or what were the workmen getting. There is even no mention as to what
are the salaries of the workmen, what are they receiving or what would be the hike in the salaries.
A generic statement has been made that the demands were genuine and the same deserves to
be allowed.

26. The President of the union while appearing as PW-1 on 17-7-2014 has primarily
sought to portray that the workers are entitled to an increase of I 2500/-. Though, no basis to



ST, fRHTrae U9, 27 SIHaR), 2020 /7 HTE, 1941 9715

claim the same have been shown nor any justification given, but, even assuming the pleadings
to be correct, the perusal of Ex. RW-1/D shows that the increase from 2009 till 2014 has been
much more than ¥2500/-. In the basic itself, there is an increase of around I 3500/-, whereas the
gross salary of the workmen has increased around I 9000/-. No doubt, the respondent company
has been granting a hike to the workmen almost on yearly basis, but, the grouse of the workmen
is that long term settlements were in vogue since the inception and it is also not denied by the
respondent company. It otherwise would also instill better liaison and industrial harmony
between the management and workmen. The respondent/management would be well advised to
continue with the age old concept of long term settlement formulated by the respondents
themselves so is the mandate of section 9-A. For all the reasons discussed hereinabove, both these
issues are accordingly decided against the petitioner union and in favour of the respondent
company.

Relief:

For the foregoing reasons discussed hereinabove supra, the reference is answered in
favour of the respondent company and against the petitioner union. However, The
respondent/management would be well advised to continue with the age old concept of long term
settlement formulated by the respondents themselves so is the mandate of section 9-A. Let a
copy of this award be sent to the appropriate government for publication in the official gazette.
File, after completion, be consigned to records.

Announced in the open Court today this 27th day of Feb., 2019.
CHIRAG BHANU SINGH,

Presiding Judge,
Industrial Tribunal-cam-Labour Court, Shimla.

IN THE COURT OF SHRI CHIRAG BHANU SINGH, PRESIDING JUDGE, INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, SHIMLA (H.P.)

Ref. No. 41 of 2015
Instituted on 13-8-2015
Decided on 25-2-2019

Ms. Rupa Thakur & 24 other workers of M/s Roma Pharma Pvt. Ltd., The Mall
Solan, H.P., Through Sh. J.C. Bhardwaj, President H.P.-AITUC, Saproon, Solan, H.P.
..Petitioner.
Vs.

M/s Roma Pharma Pvt. Ltd., The Mall Solan, H.P., Through its Factory Manager /
Occupier. ..Respondent/Management.

Reference under section 10 of the Industrial Disputes Act, 1947

For petitioner :  Shri J.C. Bhardwaj
For respondent . Already exparte

AWARD
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The appropriate Government seeks a determination from this court of the following
points:—

“Whether the demands raised by Ms. Rupa Thakur & 24 other workers of M/s Roma

Pharma Pvt. Ltd., The Mall Solan, H.P. C/o Shri J.C. Bhardwaj, President, AITUC,
Saproon, Distt. Solan, H.P. at SI. No. 1, 2, 4, 7, 8, 10, 11 & 12 of their demand notice
dated 10-01-2010 (Copy enclosed) to be full-filled by the Factory Manager/Occupier,
M/s Roma Pharma Pvt. Ltd., The Mall, Solan, H.P. are legal, justified & maintainable?
If yes, what relief, financial & other service benefits, the concerned workers are
entitled to from the above management/employer? ”

2. In furtherance to the reference it is averred by the petitioner that they are a duly
registered Organization of the workmen in the respondent company. With the avowed
objective of improving the fate of Industrial workers in the company, the petitioner union was
compelled to raise their demands vide demand notice dated 10-01-2010.

3. It is further averred by the petitioners that the respondent management has not
implemented the wage structure as applicable and being implemented in various other Industries in
the region. The demands contained in the demand charter and highlighted in the statement of
claim may be summarized thus:—

(1) Categorization of workmen

(2) Increase in wages after categorization of workmen and Introduction of promotion
policy and fixation of wage pattern as per the designation of workmen after
categorization.

(3) E.S.Iand Medical allowance

(4) House Rent allowance (HRA).

(5) Short Leave

(6) Dearness Allowance (D.A.).

(7) Payment of Overtime

(8) Provision of Canteen and Restroom

(9) Formation of Grievances Redressal Committee

(10) Grant of leaves and holidays under various enactments

(11) Uniforms

(12) Loan/advance against salary

(13) Bonus

(14) Demand for Implementation of Statutory Rules and Misc. Service Benefits.

4. The respondent management in its wisdom thought it prudent not to appear, despite
having being served. They were set ex-parte vide an order dated 01-11-2015 passed by my Ld.
Predecessor. The notices had been duly served on the respondent. However they chose not to
context the proceedings.

5. The question which arises for the determination may be cast thus;

(1) Whether the demands of the workman as contained in the demand notice dated are
legal, genuine and justified, if so to what relief the workmen are entitled to?
..OPP.
Relief

6. Having considered the pleadings, evidence and other attendant materials placed on
record my findings on the issues framed above are thus:—
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Issue No. 1 : Partly-yes
Relief : Partly allowed as per the operative part of the award.
REASONS FOR FINDINGS

Issue No.1:

7. The workers union while raising their demands on 10-01-2010 have curtailed
them to the demands reflected at SI. No. 1, 2, 4, 7, 8, 10, 11 and 12, in the demand charter dated
10-01-2010, as is abundantly clear from the reference also. The demands thus primarily pertain to
the categorization of workmen and for granting them wages as per their category, house rent
allowance, grant of casual leave, preparation of leave book and payment relating to encashment
of earned leave, grant of uniform, changing room for the female workers, provision of rest room,
payment of overtime and grant of short leave.

8. In the statement of claim the union however has add all the demand reflected in the
demand notice, oblivious of the fact that the only demand mentioned at SI. No. 1, 2, 4, 7, 8, 10,
11 and 12 have been referred to the court. To substantiate the averments so made, the
President of the workers union has appeared as PW-1. The President while appearing as a
witness has merely stated that the demand charter has been sent along with the reference, the
copy of which is exit. PW-1/A. All the demands mentioned in the demand charter are genuine
and the respondent may be directed to accept all the demands of the workmen.

9. This is, but all the evidence lead by the workers union. Not only are the demands
raised generic, but, so is the evidence. It is shorn of any detail. Apart from a broad and a
sweeping statement that the management does not follow the provisions of the Industrial Disputes
Act and other Labour Laws, nothing more has been brought on record to show the violations
being made by the respondent/management. Though the reference envisages grant of monetary
and other service benefits, but there is no mention to the same either in the claim or the evidence.
The claim does not even quantify any monetary benefits payable to the workmen.

10. Apart from seeking categorization of workmen i.e. un-skilled, semi-skilled, skilled
and highly skilled. The worker union also seeks grant of maximum wages, as are applicable to
each category. They also claim that wages be increased by 25%, but nothing has been averred
nor any evidence led to show as to from when, why, and how the increase by 25% is permissible.
There is even no mention as to what are the salaries of the workmen, what are they receiving or
what would be the hiked salary. It also does not remotely show, since when the raise was payable
and at what rates. Having said so it does not preclude this court from taking notice of certain
provisions of the Labour Laws which are otherwise mandatorily required to be followed by every
employer.

11. For instance the provisions of The Factory Act and the notification notice issued
thereof by the State from time to time. Apart from it even the provisions of The Minimum Wages
Act, 1948 and The Payment Wages Act, 1936. These statutory obligation are required to be
followed in pith and substances without any demur. Thus the respondent in any case is obligated to
categorize workers as per the notification issued by the Labour department on 26-09-2012
whereby His Excellence the Governor of H.P. was pleased to prescribe the minimum rate of
wages in the scheduled employment of manufacturing process as defined in Clause (K) of
Section-2 of the Factory Act, 1948.
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12. A few of the other demands raised by the workmen like grant of H.R.A., payment of
overtime, grant of uniforms, grant of short leave and holidays under various enactments and the
provision of rest room are not only trivial issues, which in the first instance should have been
sorted out during the course of conciliation, as they are statutory protections available to the
workmen. To say the least, the Labour Department should have ensured the compliance of these
demands. The respondent are duly bound to ensure the grant of these benefits, which are all
statutorily available to them. The respondents have failed to put up appearance despite service
and as such it is difficult to access why even these aforesaid statutory obligations are not being
met by them. The respondent management will have to abide by the statutory bindings
provisions in this behalf.

13. It would indeed be difficult to tread any further, more particularly in respect of the
demand relating to bonus and increase in salaries because even the un rebutted testimony of the
workers union does not led this court to come to any conclusion, as there is neither any averments
nor any evidence to fix wages and bonus of the workmen, on any industry-cum-region basis. There
is neither any comparable data nor any analogous record in this behalf. The other demands also
cannot be looked into as the reference itself has been curtailed to a few, as detailed hereinabove.

14. For the reasons discussed hereinabove, it is held that the demands of the workmen
though generic, but still the respondent are obligated to abide by the statutory provisions of The
Factory Act, more particularly as per the notification dated 26-09-2012 issued by the Labour
department whereby the workforce has been categorized as un-skilled, semi-skilled, skilled and
highly skilled and even grant them wages as per the aforesaid notification. It has to be followed
strictly by the respondent company as it is statutorily binding on them. The company shall ensure
that the grant of relief, H.R.A. preparation of rest room, payment of grant of uniforms are strictly
complied with as per the provisions of The Factory Act. The necessary compliances with the
statutory provisions of the Acts will have to ensure for the benefits of the workmen forthwith.
Issue deciding accordingly.

Relief:

For all the reasons discussed hereinabove the reference is partly allowed. The demands
of the petitioners/workmen at Sl. No. 1, 2, 4, 7, 8, 10, 11 and 12 are held to be legal and valid.
Consequently the respondents shall allow the benefits arising from The Factory Act, The
Minimum Wages Act, 1948 and The Payment of Wages Act, 1936 read with the Government
Notification No. Shram(A)1-2/2009(M.W.) dated 26-09-2012 issued by the Labour department,
Govt. of H.P. A copy of this award be sent to the appropriate Government for publication in the
official gazette and the file after completion the consigned to records.

Announced in the open court today on this 25th day of February, 2019.
CHIRAG BHANU SINGH,

Presiding Judge,
Industrial Tribunal-cum-Labour Court, Shimla.

IN THE COURT OF SHRI CHIRAG BHANU SINGH, PRESIDING JUDGE, H.P.
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, SHIMLA

Ref. No. 45 of 2016
Instituted on 6-5-2016
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Decided on 5-3-2019

Shreenath s/o Shri Ram Padarath r/o Village Barui, P.O. Obra, Tehsil Lamhua, District
Sultanpur (U.P.). . .Petitioner.

The General Manager, M/s NPP Printing Packaging, Village Damuwala, Haripur Road, P.O.
Barotiwala, Tehsil Baddi, District Solan, H.P. . .Respondent.

Reference under section 10 of the Industrial Disputes Act, 1947

For petitioner : Shri J.C. Bhardwaj, AR.
For respondent : Shri Rajiv Sharma, Advocate.
AWARD

The following reference was received for adjudication from the appropriate government:—

“Whether termination of the services of Shri Shreenath s/o Shri Ram Padarath r/o
Village-Barui, P.O. Obra, Tehsil Lamhua, District Sultanpur (UP). w.e.f. 5-8-2015 by
the Employer/General Manager, M/s NPP Printing Packaging, Village Damuwala,
Haripur Road, P.O. Barotiwala, Tehsil Baddi, District Solan, H.P. without complying
with the provisions of the Industrial Disputes Act, 1947, is legal and justified? If not,
what amount of back-wages, seniority, past service benefits and compensation the
above ex-worker is entitled to from the above employer/ management?”

2. As a sequel to the aforesaid reference the petitioner avers in his statement of claim
that he was engaged by the respondents as a Mechanic on 6-3-2011 and he continued as such till
his illegal and oral removal on 5-8-2015. The petitioner was illegally restrained from attending
duties thereupon, despite his several visits and he was not even paid the wages for the month of
July 2015 and the over time earned by him during this period. The petitioner has worked for
more than four years with the respondent without any blemish. He has completed more than
240 days in each calendar year. It is further averred by the petitioner that his services have been
terminated arbitrarily, without conducting any enquiry. No notice was issued to the petitioner
before his termination, as contemplated under section 25-F of the Industrial Disputes Act, 1947
(hereinafter referred as to the Act) neither any retrenchment compensation has been paid to him.
The work and conduct of the petitioner has been satisfactory throughout and he has been
condemned unheard.

3. It is further the case of the petitioner that the respondent has retained persons
junior to him and as such have also violated the mandatory provisions of section 25-G and 25-H
of the Act. It is thus, the case of the petitioner that his removal from service is null, void and
inoperative in the eyes of law. The respondents have adopted the policy of “hire and fire”,
which cannot be sustained in the eyes of law. The petitioner thus seeks that he may be
reinstated w.e.f. the date of his illegal termination i.e. 5-8-2015, alongwith full back-wages,
seniority and other consequential benefits.

4.  While controverting the case set-up by the petitioner the respondent management has
inter-alia raised preliminary objections vis-a-vis maintainability, the petitioner having not
approached this Court with clean hands and the reference having not been made by the
competent authority, as per the requirements of the Act. It is further averred by the respondent
that the petitioner is in gainful employment and is earning much more than what he was earning
while in the employment of the respondent.
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5. On merits, it is the contention of the respondent that they had never passed any order
either in writing or oral for terminating, retrenching, dismissing or discharging the petitioner.
The petitioner has in fact concealed material facts from this Court and the real factum of the case
is that since his joining till May 2015, the behavior of the petitioner was not proper. The senior
officers of the factory had made written complaint against the petitioner to the HR Department.
On 11-5-2015, the petitioner have been counseled to improve his behavior. In August 2015
the petitioner had again resorted to some unbecoming behavior resulting in financial loss to the
respondent management and as a result the petitioner had been issued a warning letter. He
refused to reply to the same and instead took up the matter with the Labour Department, based
on which conciliation proceedings had begun. It is not denied that the petitioner had completed
240 days with the respondent management. It is however denied that he was terminated w.e.f.
5-8-2015, as alleged. The respondents have prayed that the claim being devoid of merits be
dismissed.

6. While filing rejoinder, the petitioner controverted the averments in the reply and
further reiterated those in the statement of claim.

7. On 5-12-2016, the following issues came to be framed by my Learned
Predecessor:—

(1) Whether the termination of the services of the petitioner by the respondent w.e.f.
5-8-2015 without complying with the provisions of the Industrial Disputes Act,

1947 is illegal and unjustified as alleged? ..OPP.
(2) If issue No.1 is proved in affirmative, to what relief of service benefits the petitioner
is entitled to? ..OPP.
(3) Whether the claim petition is not maintainable as alleged? ..OPR.
Relief:

8. Having considered the pleadings, evidence and other attendant material placed on
record, my findings on the issues framed are thus:—

Issue No. 1 Yes

Issue No. 2 Entitled to reinstatement in service along-with seniority
and continuity, though without back-wages.

Issue No. 3 No. It is maintainable

Relief: Reference answered in favour of the petitioner and against
the respondent per operative part of award.

REASONS FOR FINDINGS
Issues No. [ & 2:

9. Both these issues are intermingled and correlated and as such are being taken up
together for discussion.

10. Admittedly, the petitioner came to be engaged as an operator/mechanic with the
respondent on 6-3-2011 and continued working with the respondents till 5-8-2015. Per the
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respondents the petitioner was never terminated, retrenched, dismissed or discharged from
service. In fact his behavior towards the seniors was not upto the mark and even a senior
functionary of the factory had lodged a written complaint regarding his conduct with the HR
Department on 11-5-2015. In August 2015 again the petitioner had resorted to some wrong
doings and the respondent management had consequently suffered financial losses. A warning
letter was issued to the petitioner in this behalf and thereafter he never turned up for work. He
rather approached the Labour Department, resulting in the culmination of the conciliation
proceedings. Admittedly, the petitioner had completed 240 days in each calendar year.

11. From the pleadings and the evidence adduced by the respondents on record it
transpires that admittedly no chargesheet or departmental proceedings were initiated against the
petitioner either for indiscipline or un-authorized absence from duties. Though, the Manager, HR
Ms. Kant Chauhan who has appeared as RW-1 has deposed that a complaint had been received
against the petitioner on 11-5-2015 and based on the same a warning letter Ex. RW-1/A was
issued to the petitioner. He had refused to accept the same and as such it was sent on his address
by registered post. The petitioner remained absent from his duties and therefore a letter was issued
to him for his unauthorized absence vide Ex. RW-1/C. Beyond this no action was initiated
against the petitioner on both the counts. The petitioner however had raised a demand before
the Labour Officer, Baddi. She has also admitted that postal receipts of letters Ex. RW-1/C and
Ex. RW-1/D are not on record. She has further categorically deposed that the salary for the
months of July and August has not been paid to the petitioner.

12. This is but all the factual matrix of the case. Reverting to the legal aspect, suffice it to
say that retrenchment under section 2(oo) is comprehensive enough to include and cover any
action of the employer, while putting an end to the employment of a worker. The ambit and
scope of section 2(00) has been cast in very vide terms. In the case in hand, admittedly no action
whatsoever was initiated by way of a disciplinary action. Even in case of abandonment, apart from
purportedly issuing letters Ex. RW-1/C and Ex. RW-1/D, no effective steps were taken by the
respondent management to pass a formal order of discharge or termination. Whether the aforesaid
two notices were received by the petitioner is also in the realm of doubt, as admittedly, per
RW-1, the postal receipts of the two letters are not on record. The respondents were duty bound
to have taken some stops even in case of unauthorized absence. Simply striking off the name from
the rolls for unauthorized absence would also, thus amount to retrenchment. The respondents
have apparently tried to camouflage the retrenchment with unauthorized absence, but the same
cannot be sustained in the eyes of law. Even if, the respondents were to terminate the services of
the petitioner, it ought to have taken to resort to section 25-F of the Act which has admittedly not
been done in the present case. The procedure adopted by the respondents cannot in any way be
termed to be just, fair and reasonable. It is against the basic precepts of natural justice. By now
it is well settled that the termination of services of an employee without holding an enquiry or
affording him an opportunity to put-forth his case is not only violative of the Constitutional
provisions, but, such termination would also fall within the domain of “retrenchment”. It has
been so held as far back as 1993, in D.K. Yadav Vs. M/s J.M.A. Industries Limited (1993)
LLR 585 SC.

13. The respondents having failed to prove abandonment and have even failed to prove
that some enquiry or departmental proceedings were initiated for indiscipline. For it is also the
pleaded case of the respondents. Thus, the only conclusion which can be drawn is that it was
nothing but termination. Every termination being a retrenchment, there is no other option for this
Court but to hold that having failed to abide by the provisions of section 25-F the action of the
respondent is indeed illegal and voilative of the statutory provisions of the Industrial Disputes Act.
It is held accordingly.
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14. The petitioner in this case apparently sought conciliation tormented by the fear of a
warning issued by the respondent, and even during the course of conciliation he was offered to
rejoin service. Thus in these peculiar circumstances he will not be entitled to any back-wages. The
petitioner shall however be entitled to seniority and continuity in service. The respondents
however shall pay him the salary for the months of July & August, 2015. Both these issues are
decided accordingly.

Issue No. 3:

15. The learned counsel for the respondent has strenuously urged that the present
reference is not maintainable as he does not came within the purview of section 2-A and the
demand notice made by the petitioner was not given to the employer and as such it is illegal. I am
afraid the aforesaid contention of the learned counsel cannot be sustained for the reasons
recorded in the issues discussed and deliberated hereinabove. Since, this Court has already came to
a conclusion that the termination of the petitioner is illegal and as far as the demand notice is
concerned, it is more than apparent from Ex. PW-1/A that the demand notice was addressed to
the M.D. M/s NPP Printing Packaging, Village Damuwala, Haripur Road, P.O Barotiwala,
Tehsil Baddi, District Solan, H.P. Beyoud this nothing was required to be done by the petitioner,
as per the statutory provisions of the Act. The issue is accordingly decided against the respondent
and in favour of the petitioner.

Relief:

For the foregoing reasons discussed hereinabove supra, the reference is answered in
favour of the petitioner and against the respondent. The respondent is directed to re-instate the
petitioner forthwith. He shall be entitled to seniority and continuity though without back-wages.
The respondent is also directed to pay the salary to the petitioner for the months of July and
August 2015. Let a copy of this award be sent to the appropriate government for publication
in the official gazette. File, after completion, be consigned to records.

Announced in the open Court today this 5th day of March 2019.

CHIRAG BHANU SINGH,
Presiding Judge,
Industrial Tribunal-cam-Labour Court, Shimla.

IN THE COURT OF SHRI CHIRAG BHANU SINGH, PRESIDING JUDGE, H.P.
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, SHIMLA

Ref. No. 68 0f 2015
Instituted on 1-10-2015
Decided on 1-3-2019

Rajiv Garg s/o Shri Shubh Kumar, r/o Flat No. 294, GH-1, MCD, Sector-5 Panchkula,
Haryana. . .Petitioner.

The Factory Manager M/s Auro Textiles, Sai Road Baddi, District Solan, H.P.
. .Respondent.

Reference under section 10 of the Industrial Disputes Act, 1947

For petitioner :  Inperson
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For respondent :  Shri Ranvijay Singh, AR

AWARD

The following reference has been received for adjudication from the appropriate
government:—

“Whether suspension of Shri Rajiv Garg s/o Shri Shubh Kumar, Flat No. 194, GH-1,
MCD, Sector-5, Panchkula (Haryana) during July, 2010 to 3-12-2011 (till
resignation) by the Employer/Factory Manager M/s Auro Textiles, Sai Road, Baddi,
District Solan, H.P. is legal and justified? If not, what amount of difference of wages
above ex-worker is entitled to from the above employer?”

2. In pursuance to the aforesaid reference it is the pleaded case of the petitioner
that he joined the respondent company about thirteen years ago and except March 2005 to
November 2005, he had worked with them till December 2011, having been initially appointed
as an Assistant in the Accounts Department in the year 1998.

3. The petitioner was placed under suspension in July 2010 vide an order dated
17-7-2010. A chargesheet relating to certain financial discrepancies which had took place in the
Bangalore office was issued to him on 29-7-2010. The petitioner had replied to the
aforesaid charges on 16-8-2010. The enquiry commenced on 19-8-2010, one Shri Rajesh Chopra,
Vice-President Commercial, having been appointed as an enquiry officer.

4. It is further the case of the petitioner that during the process of enquiry and as desired
by the respondent management, the petitioner submitted his resignation on 3-12-2011, which was
accepted on the same day by Shri Mahesh Arora, the Factory Manager. The respondent had also
partially paid his dues and also issued a performance certificate at the time of resignation. Per the
petitioner, the Manager had assured him that the domestic enquiry against the petitioner would be
closed by the company after his resignation. It was however continued till 13-6-2014. The
enquiry officer had sent the copy of the report directly to the petitioner at his residential address
through registered post on 5-7-2014.

5. It is also averred that the company had also lodged an F.LLR. against the petitioner
on 31-8-2010 at Police Station, Baddi. The Police had also investigated the matter, however,
no case was pending against the petitioner in any Court of law.

6. The petitioner made himself available on every hearing and co-operated with the
respondent company. The petitioner had been strictly following all the instructions, rules and
regulations of the company. The petitioner did nothing wrong in the discharge of his duties even
in the past and since joining had been financially rewarded every year by way of increments.

7.  The petitioner further avers that during his suspension he was being paid subsistence
allowance only and that too 50%/75% of the basic pay and HRA only whereas he was entitled
to subsistence allowance on the gross wages or pay. Per the petitioner the management also used
to deduct the subsistence allowance for the days he was on leave. The petitioner had submitted
his resignation on 3-12-2011, as had been desired by the respondent and that too on the assurance
that his case will be closed, and full & final settlement shall be paid to him. The Factory Manager
had also assured him that enquiry will be closed immediately, but the management continued the
domestic enquiry till 30-6-2014 and the petitioner had to attend the proceedings till the year
2014.
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8. The petitioner thus contends that the respondent had continued the domestic enquiry
illegally against him after 3-12-2011 i.e. after his resignation and the respondent is also liable to
pay him the pending dues relating to subsistence allowance up to 3-12-2011. The petitioner has
quantified the difference as ¥ 1,76,648/-.

9. The petitioner thus prays that his suspension be declared as illegal and the respondent
may be directed to pay full wages to the petitioner from the date of suspension till the date of
acceptance of resignation alongwith interest @ 12% per annum and any other relief which this
Court deems fit and proper.

10. While contesting the claim, the respondent has inter-alia raised the preliminary
objections relating to maintainability. Per the respondent, the case of the petitioner does not fall
under section 2-A of the Industrial Disputes Act. It is also averred by the respondent that the
reference has not been referred by the competent authority as the Labour Commissioner is the
Chief Conciliation Officer for the State of Himachal Pradesh and as such he was not the
appropriate authority to refer the present reference. It is also the case of the respondent that the
petitioner has not approached this Court with clean hands and has withheld material facts from
this Court. Per them the petitioner had resigned of his own sweet will and the petitioner has been
paid %1,49,641/- as full & final dues.

11. On merits, it is not denied that the petitioner was placed under suspension and was
chargesheeted for having committed grave misconduct as per the Certified Standing Orders of
the respondent company. As per the respondent the petitioner was paid subsistence allowance at
the rate of 50% and 75% as per the Rules of the Government of Himachal Pradesh as applicable to
the petitioner being an employee of the respondent company, situate in the State of Himachal
Pradesh.

12. Tt is further the case of the respondent that the petitioner had submitted his resignation
as per his own will, rather he had requested the respondent to accept the resignation and release
his full & final dues. The enquiry officer after concluding the enquiry had indicted the petitioner,
but since the petitioner had already resigned no order for dismissal was passed, though the copy
of the findings recorded by the enquiry officer was sent to him.

13. Tt is therefore prayed that the claim petition be dismissed.

14. While filing rejoinder, the petitioner controverted the averments in the reply and
further reiterated those in the statement of claim.

15. On 26-5-2017, the following issues came to be framed by my Learned
Predecessor:—

(1) Whether the suspension of the petitioner during July 2010 to 3-12-2011 by the
respondent is legal and justified? ..OPP.

(2) If issue No.l is proved in affirmative, to what amount of difference of wages the
petitioner is entitled to from the employer? ..OPP.

(3) Whether the petition is not maintainable in the present form as alleged? ..OPR.

Relief:
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16. Having considered the pleadings, evidence and other attendant material placed on
record, my findings on the issues framed are thus:—

Issue No. 1 : Yes

Issue No. 2 : However, the petitioner is entitled to the suspension allowance
at the rate 50/75% on the gross monthly pay.

Issue No. 3 : No. It is maintainable

Relief : Reference is answered in favour of the respondent. However,
the petitioner shall be entitled to suspension allowance as per
operative part of the award.

REASONS FOR FINDINGS

Issue No. 1 :

17. The short question referred for adjudication by the appropriate government only
relates to the suspension of the petitioner w.e.f. July 2010 to 3-12-2011 (till resignation). The
text and tenor of the claim however tends to show that the petitioner is aggrieved by the act
of the respondent from continuing the departmental enquiry against the petitioner even after
3-12-2011. The question of continuing with the enquiry proceedings after the resignation
undoubtedly raises some questions which are indeed debatable, but unfortunately that has not been
referred for adjudication to this Court. It is by now fairly well settled that this Court is
constrained to decide only as per the terms of reference alone. The Labour Court thus cannot
venture beyond the terms of reference. The reference curtails the domain of this Court to the
validity of the action taken by the respondent between July 2010 and 3-12-2011, alone.

18. The petitioner however has averred that during the suspension period he was being
paid subsistence allowance only to the extent of 50%/75% of the basic salary and HRA, whereas
it had to be calculated on the gross wages as per the definition of “wages” under the Industrial
Disputes Act, 1947 as well as the Industrial Employment (Standing Orders) Act, 1946.

19. In the aforesaid circumstances, the lis has came to be confined to check the veracity
the action taken by the respondents only during July 2010 to 3-12-2011. The pleadings and
evidence on record explicitly shows that no serious challenge has been laid by the petitioner to
impeach the suspension ordered by the respondent. Even otherwise, admittedly a proper
departmental enquiry had been initiated and was taken to its culmination by the enquiry officer,
as is clear from Ex. RW-3/B on record. Apparently, the petitioner was actually aggrieved by the
action of the respondent in continuing with the enquiry after 3-12-2011 ie. after he had
tendered his resignation. However, the said issue has not been sent for adjudication by the
appropriate government in the present reference.

20. The only grouse of the petitioner which is left to be adjudicated relates to the
payment of subsistence allowance during the said interregnum by the respondent. In short, it is the
case of the petitioner that subsistence allowance was paid to him on basic + HRA, whereas it was
to be payable on the gross salary payable to him. The respondent while controverting the said
issue have averred that subsistence allowance of 50%/75% as per the Rules of the
Government of Himachal Pradesh were paid to him. The petitioner while appearing as PW-1 has
categorically stated in his cross-examination that he had received only 50% of the basic salary +
HRA till his resignation.
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21. The respondent apart from averring that they have paid subsistence allowance @ of
50%/75% as per the Rules of the Government of Himachal Pradesh have not said much or
clarified it in the deposition made by Shri Mahesh Arora, Chief Executive of Auro Textile who
appeared as RW-1. There is not a whisper in his deposition as to on what basis the subsistence
allowance was paid to the petitioner. Even in his cross-examination he expressed inability to
say that subsistence allowance was calculated on the basis of the basic salary + HRA alone. It is
thus clear that no specific standing orders in this behalf were in existence and the respondents
were following the instructions of the State Government issued in this behalf. It is also the
pleaded case of the respondent.

22. A government servant under suspension or deemed to have been placed under
suspension is entitled to a subsistence allowance at an amount equal to the leave salary which
the government servant would have drawn if he had been on leave on half average pay or on half
pay and in addition DA, if admissible on the basis of such leave salary. The same are the Rules in
vogue, in the State of Himachal Pradesh. In simple terms it connotes that the petitioner was
entitled to subsistence allowance equal to half pay/wages, which mean half the pay/wages being
drawn by the delinquent.

23. The term wages as defined in section 2(rr) of the Act also has a broad
connotation, meaning all the remuneration capable on being expressed in terms of money. Seen in
any way i.e. whether under the Government instruction or the provisions of the Industrial
Disputes Act, the petitioner indeed was entitled to subsistence allowance based on his actual pay
and not the basic + HRA as was done by the respondent in the present case.

24. Though, no fault can be attributed to the suspension but it can certainly be said that
the respondent had failed to grant the appropriate subsistence allowance to the petitioner, as per
the mandate of law discussed and detailed hereinabove. Though the action of the respondent in
ordering suspension cannot be faulted in any manner, but the action of the respondent in not
paying the requisite subsistence allowance during the said interregnum is indeed illegal and
unjustified. This Court thus have to take cognizance of this related fact, without taking it into
consideration, it would be acting un-realistically. Even otherwise it is a question relevant to the
action taken by the respondent while resorting to the suspension of the petitioner, because it
relates to the amount payable to a delinquent under suspension or deemed to have been placed
under suspension. The amount of subsistence allowance is a necessary adjunct and as a
corollary has to be paid as per the Rules. The Court cannot close its eyes to the aforesaid factum.
Even otherwise it has been duly pleaded by the petitioner, as one of the main grouses. Even if
the petitioner had not claimed so, this Court could have moulded the relief to grant so.

25. It is thus held that though the suspension of the petitioner during July 2010 to
3-12-2011 cannot be faulted, but was indeed entitled to subsistence allowance @ 50%/75% as has
been granted by the respondents themselves, but on the basis of his gross pay/ gross wages and
not as per basic + HRA. The difference of the amount shall be payable to the petitioner from July
2010 to 3-12-2011 by the respondent. The issue is answered accordingly.

Issues No. 2:

26. In view of the findings recorded hereinabove, the issue is decided against the
petitioner. However, he has been held entitled to subsistence allowance for the said interregnum
i.e. July 2010 to 3-12-2011 on the basis of gross wages/pay. The issue is answered accordingly.

Issue No. 3:

27. The learned counsel for the respondent management would strenuously contended
that the present reference is bad in law as it has not been referred to this Court by the competent
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authority. Per the respondent the Labour Commissioner is not the “Appropriate Government” and
as such the reference is bad in the eyes of law. The Labour Commissioner is the Chief
Conciliation Officer of the State and the failure report under section 12(4) of the Industrial
Disputes Act was sent to the Labour Commissioner by the Conciliation Officer and as such the
present reference has not been made by the “Appropriate Government”, as per the Industrial
Disputes Act, 1947. I am afraid the contentions so raised does not hold good as the failure
report under section 12(4) is in the first place sent to the appropriate government. The Labour
Commissioner has received the same as “Appropriate Government”. Power having been delegated
to him in this behalf, the reference thus has been made by the Labour Commissioner exercising
delegated powers, as has been vested in him under section 10 of the Industrial Disputes
Act, 1947 as per the Government Notification No. Shrm(A) 4-9-2006-IV-Loose dated
15-2-2014. The issue is accordingly decided against the respondent.

Relief :

For the foregoing reasons discussed hereinabove supra, the reference is answered in
favour of the respondent company and against the petitioner. The suspension of the petitioner
during July 2010 to 3-12-2011 cannot be faulted, but the petitioner was indeed entitled to
subsistence allowance @ 50%/75% as granted by the respondents themselves, but on the basis of
his gross pay/ gross wages and not on the basic pay + HRA, as was done by the respondent
management. The difference of the amount shall be payable to the petitioner from July 2010 to
3-12-2011. As a sequel thereof, the respondent is directed to pay the difference of amount from
July 2010 to 3-12-2011 on the basis of his gross pay/wages. The amount be calculated and paid
within 45 days of the passing of award, failing which the petitioner shall be entitled to interest @
9% per annum. Let a copy of this award be sent to the appropriate government for publication in
the official gazette. File, after completion, be consigned to records.

Announced in the open Court today this 1st day of March 2019.

CHIRAG BHANU SINGH,

Presiding Judge,
Industrial Tribunal-cam-Labour Court, Shimla.

IN THE COURT OF SHRICHIRAG BHANU SINGH, PRESIDING JUDGE, H.P.
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, SHIMLA

Ref. No. 32 0f 2015
Instituted on 30-7-2015
Decided on 8-3-2019

Rajiv s/o Sh. Kamla Nand, Village Bashla, P.O. Arthal, Tehsil Rohru, Distt. Shimla, H.P.
. .Petitioner.

1. The Divisional Forest Officer, Rohru Forest Division Rohru, Distt. Shimla, H.P.

2. The State of H.P. through Secretary (Forests), Forest Department Shimla-2.
. .Respondents.

Reference under section 10 of the Industrial Disputes Act, 1947
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For petitioner : Shri Bhag Chand, Advocate
For respondents : Ms. Reena Chauhan, Dy. DA
AWARD

The appropriate government seeks a determination from this Court on the following point:

“Whether termination of the services of Sh. Rajiv s/o Sh. Kamla Nand, Village
Bashla, P.O. Arthal, Tehsil Rohro, Distt. Shimla, H.P. w.e.f. 01-04-2011 by the
Divisional Forest Officer, Rohru Forest Division Rohru, Distt. Shimla, H.P. without
complying with the provisions of the Industrial Disputes Act, 1947 and thereafter
offering him work on bill basis is legal and justified? If not, to what relief to
reinstatement & compensation the above aggrieved workman is entitled to from the
above employer?”

2. The case set-up by the petitioner in brief is that he joined as a workman in the Basla
Range of Forest Division Rohru in Jan., 2010 on muster-roll basis. The work in the Forest
Department is multifarious in nature and is not seasonal in nature. The petitioner had
completed 240 days in the year 2009. He continued working thereafter with the respondent till
April 2011, though with intermittent breaks.

3. It is further the case of the petitioner that after April 2011 the respondents started
engaging the petitioner on bill basis. The respondent was getting work done through different
persons, who were also engaged casually, no records were being maintained and the payments
were being made on bill basis to all. The sole objective of the respondent was to defeat the claim of
the petitioner. He was not allowed to complete 240 days in any calendar year after the year 2009.

4. Per the petitioner, he was always ready and willing to work and the Forest Department
has perennial work, but, the respondent department to defeat the claim of the petitioner for
regularization and to frustrate his claim for “continuous service”, raised a ploy that the petitioner is
deployed only whenever budget is allocated and as such started engaging him on bill basis. This
action of the respondent, as per the petitioner amounts to “lock out” and “cessation of work”.
Since, it is not due to any fault on the part of the petitioner therefore he is deemed to be in
continuous service from the year 2009.

5. Tt is further the case of the petitioner that the illegal act and conduct of the petitioner
resulting in breaks in his employment is nothing but refusal by the employer to continue in
service, which is a gross violation of the provisions of section 2(L) of the Industrial Disputes Act,
1947 (hereinafter referred as to the Act). The petitioner having put in more than 240 days in
the year 2009 and the intermittent breaks in his deployment thereafter and his engagement on
bill basis entitled him to be treated in continuous services as per the provisions of section 25-B of
the Act. The action of the respondent is also per se violative of Article 21 of the Constitution of
India.

6. The petitioner thus prays that the respondent may be directed to engage the
petitioner by regularizing his services with all monetary benefits applicable to the government
employees in the department, since 2009.

7. The respondent department while contesting the claim has inter-alia raised
preliminary objections that the petitioner has never been retrenched. Per the respondent he had
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been engaged as a daily paid worker since Jan. 2009. He was never removed from employment,
rather, he is deployed on government work as per budget allocation and that too on top priority. It
is also the case of the respondent that the petitioner had himself agreed to be engaged on so
called bill basis.

8.  On merits, it is the case of the respondent department that there is no full time work
for the whole year in the department. Despite that top priority is given to the petitioner while being
deployed on government work as per the budgetary allocation. Muster roll is also being issued
as per the budget available. It is admitted by the respondent that the petitioner had worked for
285 days in the year 2009, however the other contentions raised by the petitioner have been
denied in toto.

9. Per the respondent the petitioner had always agreed to work on so called bill basis.
He has never objected to his employment as such after the year 2009. It is also denied that the
petitioner was engaged intermittently and was not allowed to complete 240 days in a calendar
year. Whenever budget was available for specific work the petitioner was being given priority
and work was given to him on bill basis.

10. While filing rejoinder, the petitioner controverted the averments in the reply and
further reiterated those in the statement of claim.

11. On 28-8-2016, the following issues had come to be framed by my Learned
Predecessor:

1. Whether the termination of the services of the petitioner w.e.f 1-4-2011 by the
respondents without complying with the provisions of the Industrial Disputes Act,

1947 and thereafter offering him work on bill basis is illegal and unjustified as
alleged? ..OPP.

2. If issue No.l is proved in affirmative, to what relief of service benefits the petitioner
is entitled? ..OPP.

3. Relief:

12. Having considered the pleadings, evidence and other attendant material placed on
record, my findings on the issues framed are thus:—

Issue No. 1 : Yes

Issue No. 2 : Entitled to reinstatement on muster roll basis alongwith seniority and
continuity but without any back-wages.

Relef : Reference answered in favour of the petitioner and against the
respondents per operative part of award.

REASONS FOR FINDINGS
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Issues No. 1 & 2 :

13. Both the issues are being taken up together as they are correlated and
intermingled.

14. In essence the dispute does not per se relates to the termination simplicitor but to the
change in the condition of service of the petitioner, whereby the respondents are offering him
work on bill basis w.e.f. 1-4-2011. Though, technically the action of the respondents in changing
the working conditions w.e.f. 1-4-2011 by offering him work on bill basis will tantamount to
cession of work and as such will however fall within the definition of section 2-00 of the Act. The
reference could have been more happily worded. None the less the terms of reference are
sufficient to allow this Court to venture into the dispute as raised by the petitioner, the later part of
it specifically relating to the action of the respondent in offering him work on bill basis and as such
the legality of such action.

15. Admittedly, the petitioner was employed as a daily waged worker and was working on
muster-roll basis in the year 2009 and he continued working as such till April 2011. The
respondents after April 2011 started employing the petitioner on bill basis. The respondents have
tried to portray that the employment of the petitioner was seasonal in nature, none the less, top
priority was given to the petitioner for deployment as per the budgetary allocation, though on bill
basis.

16. The two pronged defence raised by the respondents was that there was no whole time
work available, it was seasonal work and secondly after April 2011 the work was based on
budgetary allocation made by the department. The plea of seasonal work has been raised half
heartedly in the pleadings and in fact no evidence has been led in this behalf by the respondents.
RW-2 has merely stated that the work in the nursery is of seasonal nature and the petitioner still
works on seasonal basis at Basla Range nursery, subject to availability of work, though on bill
basis. Apart from this there is nothing on record to remotely suggest that the work was seasonal in
nature. Even otherwise, in his cross-examination he has categorically admitted that the works
mentioned in Ex. P-1 are caused to be done through daily paid workers. Ex. P-1 on record is the
details of budgetary allocation for the year 2016-17 made in respect of Rohru Forest Division,
which is approximately to the tune of ¥ 1,28,00,000/- and an odd. The plea of seasonal work
thus cannot be sustained in the eyes of Ex. P-1 on record. Even otherwise it is no one’s case that
the petitioner was merely engaged to work at the nursery and the said factum is corroborated by
the testimony of RW-2 itself.

17. In respect of deployment based on the budgetary allocation, the respondents have
placed on record a notification dated 28.4.2009 issued by the Forest Department purportedly
introducing bill/tender system for all works including OA and Project related works in the Forest
Department, including Plantation, Fire Protection, Soil Conversation etc. It inter-alia envisaged
that all works of Forest Department should be done on bill basis except where already
continuing daily wagers are involved, who are working for last many years and cannot be
removed. In such cases muster-roll may be issued with the prior approval/authorization of the
Divisional Forest Officer concern. Apparently, based on the dictates of the department the
respondents started engaging the petitioner on bill basis after April 2011. This seemingly was the
only reason which compelled the respondents to change the service conditions of the petitioner
from muster-rolls to bill basis. Unfortunately, the Divisional Forest Officer has neither appeared
nor pleaded the said factum. Though half heartedly endeavor was made by the department to say
that the petitioner was engaged on bill basis after April 2011, as and when budget was available.
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The notification dated 28-4-2009 was also placed on record in pursuance to an application filed by
the petitioner under section 11 of the Act. The bare reading of the notification discussed
hereinabove supra, clearly reveals that the intention of the State was that the notification would
have prospective effective. It was not to be made applicable to the workmen already continuing
on daily wages basis. Admittedly the petitioner as per the respondents themselves was working
on muster roll basis till April 2011. Admittedly, he had completed more than 240 days in a
calendar year. The State was conscious of the fact that any change in the conditions of service
had to be effected by issuing a notice to the workman regarding the change proposed to be
effected, as is the statutory mandate of section 9-A of the Act, but I am afraid the implementing
authorities did not understand and realize the import of the notification dated 28-4-2009 in the
right perspective. The petitioner already having been in employment of the respondent on
daily wages was not only protected by the provisions of section 9-A of the Act but also the
notification issued by the respondent State itself on 28-4-2009. In case the respondent No.l
herein had to effect any change in the service conditions of the petitioner he had to fall back
upon the statutory provisions of the Act, which admittedly has not been done in the case in hand.
The petitioner was neither retrenched nor a notice of change as posturated under the Act were
issued by the respondents. In the face of Ex. P-1 on record even the plea of seasonal work falls to
the ground.

18. Not only is the action of the respondent violative on the aforesaid count but it also
smacks of unfair labour practice as defined in section 2(ra) of the Act, as the action of the
respondent-1 tantamount to abolishing the work of a regular nature being done by the
workman and to give such work on bill basis. The action of the respondent in changing the
service conditions of the workman per se, was not in good faith and can be termed to be malafide
as has been detailed hereinabove, more particularly keeping in view the notification of the State
itself dated 28-4-2009. The notification itself provided that all works of the forest department
would be done on bill basis, except where already continuing daily wages are involved. The
change effected by respondent No. 1 is even contrary to the notification issued by the State and as
such tantamount to the infraction of the provisions contained in 5th Schedule of the Act, vis-a-vis
unfair labour practice.

19. For all the aforesaid reasons discussed hereinabove this Court is of the considered
opinion that the action of the respondents in offering work on bill basis after 1-4-2011 was indeed
violative of the provisions of the Act as have been discussed above and thus illegal and
unjustified in law. Both these issues are decided accordingly.

Relief :

For all the foregoing reasons discussed hereinabove supra, the reference is allowed in
favour of the petitioner and against the respondents. The action of the respondents in offering the
petitioner work on bill basis w.e.f. 1-4-2011 is held to be illegal, arbitrary and violative of the
provisions of the Industrial Disputes Act, 1947. The petitioner will be deemed to have continued
as a daily wager on muster-roll basis w.e.f. the date of his initial engagement. The petitioner
shall be entitled to seniority and continuity in service though without any back-wages. The
reference is answered accordingly. Let a copy of this award be sent to the appropriate government
for publication in the official gazette. File, after completion, be consigned to records.

Announced in the open Court today this 8th day of March, 2019.

CHIRAG BHANU SINGH,
Presiding Judge,
Industrial Tribunal-cam-Labour Court, Shimla.
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[Authoritative English Text of this Department Notification No. IT-B (1)-1/2017, dated ........... 2019
as required under clause (3) of Article 348 of the Constitution of India].

INFORMATION TECHNOLOGY DEPARTMENT
NOTIFICATION
Shimla-171 002, the 20th November, 2019

No. IT-B (1)1/2017.—In exercise of the powers conferred by proviso to article 309 of the
Constitution of India, the Governor, Himachal Pradesh, in consultation with Himachal Pradesh
Public Service Commission, is pleased to make the Recruitment and Promotion Rules for the post
of Superintendent Grade-I, Class-I (Gazetted) in the Information Technology Department,
Himachal Pradesh, as per Annexure - “A” attached to this notification, namely:—

1. Short title and Commencement.—(1) These rules may be called the Himachal
Pradesh Information Technology Department, Superintendent Grade-I, Class-I (Gazetted)
Recruitment and Promotion Rules, 2019.
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(2) These rules shall come into force from the date of publication in the Rajpatra (e-
Gazette), Himachal Pradesh.

By order,
(JAGDISH CHANDER SHARMA),
Principal Secretary (IT).

RECRUITMENT & PROMOTION RULES FOR THE POST OF SUPERINTENDENT GRADE-I
CLASS-I (GAZETTED) IN THE DEPARTMENT OF INFORMATION TECHNOLOGY,
HIMACHAL PRADESH

1. Name of the Post—Superintendent Grade-I

2.  Number of Posts.—01 (One)

3. Classification.—Class-I (Gazetted) Ministerial Services

4. Scale of Pay.— Pay Band Rs. 15600—39100+ 5400 Grade Pay.

5. Whether “Selection” Post” or “Non-Selection” Post.—Non-Selection

6. Age for direct recruitment.—Not applicable

7. Minimum Educational and other qualifications required for direct recruit(s):
Essential Qualification(s).—Not Applicable

Desirable Qualification.—Not Applicable

8. Whether age and educational qualifications prescribed for direct recruit(s) will
apply in the case of the promotees?:

Age.—Not Applicable
Education Qualification.— Not Application

9. Period of probation, if any.—Two years subject to such further extension for a period
not exceeding one year as may be ordered by the competent authority in special circumstances and
for reasons to be recorded in writing.

10. Method(s) of recruitment, whether by direct recruitment or by promotion/
secondment/ transfer and the percentage of post(s) to be filled in by various methods.—100%
by promotion.

11. In case of recruitment by promotion/ secondment/ transfer, grade(s) from which
promotion/secondment/transfer is to be made.—By promotion from amongst the Superintendent
Grade-II who possess 03(three) year’s regular or regular combined with continuous adhoc service,
if any, in the grade, failing which by promotion from amongst the Superintendent Grade-II who
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possess nine year’s regular service or regular combined with continuous adhoc service rendered, if
any, in the grade, as Superintendent Grade-II and Senior Assistant combined, out of which 02 (two)
year’s essential service must be as Superintendent Grade-II:

(i) Provided that for the purpose of promotion every employee shall have to serve atleast
one term in the Tribal/Difficult/Hard areas and remote/rural areas subject to adequate number of
post(s) available in such areas:

Provided further that the proviso (I) supra shall not be applicable in the case of those
employees who have five years or less service, left for superannuation except posting/transfer in
remote/rural area. However, this condition of five years shall not be applicable in cases of
promotion:

Provided further that Officers/Officials who have not served atleast one tenure in
Tribal/Difficult/Hard areas and remote/rural areas shall be transferred to such area strictly in
accordance with his/her seniority in the respective cadre.

Explanation I.—For the purpose of proviso (I) supra the “term” in Tribal / Difficult/Hard
areas/remote/rural areas shall mean normally three years or less period of posting in such areas
keeping in view the administrative exigencies/convenience.

Explanation II.—For the purpose of proviso (I) supra the Tribal /Difficult Areas shall be
as under:—

1. District Lahaul & Spiti
2. Pangi and Bharmour Sub Division of Chamba District
3. Dodra Kawar Area of Rohru Sub- Division

4. Pandra Bis Pargana, Munish Darkali and Gram Panchayat Kashapat of Rampur Tehsil
of District Shimla.

5. Pandra Bis Pargana of Kullu District
6. Bara Bhangal Area of Baijnath Sub-Division of Kangra District
7.  District Kinnaur

8. Kathwar and Korga Patwar Circles of Kamrau Sub-Tehsil, Bhaladh, Bhalona and
Sangna Patwar Circles of Renuka Ji, Tehsil and Kota Pab Patwar Circle of Shillai
Tehsil, in Sirmaur District.

9. Khanyol-Bagra Patwar Circle of Karsog Tehsil, Gada-Gassaini, Mathyani, Ghanyar,
Thachi, Baggi, Somgad and Kholanal of Bali-Chowki Sub-Tehsil, Jharwar, Kutgarh,
Gramin, Devgarh, Trailla, Ropa, Kathog, Silh-Badhwani, Hastpur, Ghamrehar and
Bhatehar Patwar Circle of Padhar Tehsil, Chiuni, Kalipar, Mangarh, Thach-Bagra,
North Magru and South Magru Patwar Circles of Thunag Tehsil and Batwara Patwar
Circle of Sunder Nagar Tehsil in Mandi District.

Explanation III.—For the purpose of provision (I) supra the Remote/Rural Areas shall be
as under:—
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(1) All stations beyond the radius of 20 Kms. For Sub-Division/Tehsil headquarter.

(2) All stations beyond the radius of 15Km. from State Headquarter and District head
quarters where bus service is not available and on foot journey is more then 3 (three)
Kms.

(3) Home town or area adjoining to area of home town within the radius of 20 Kms. of the
employee regardless of its category.

(IT) In all cases of promotion, the continuous adhoc service rendered in the feeder post if
any, prior to regular appointment to the post shall be taken into account towards the length of
service as/prescribed in these rules for promotion subject to the conditions that the adhoc
appointment/ promotion in the feeder category had been made after following proper acceptable
process of selection in accordance with the provisions of R&P Rules:

(i) Provided that in all cases where a junior person becomes eligible for consideration by
virtue of his/her total length of service (including the service rendered on adhoc basis followed by
regular service/appointment) in the feeder post in view of the provisions referred to above, all
persons senior to him/her in the respective category/post/ cadre shall be deemed to be eligible for
consideration and placed above the junior person in the field of consideration:

Provided that all incumbents to be considered for promotion shall possess the minimum
qualifying service of atleast three years or that prescribed in the Recruitment and Promotion Rules
for the post, whichever is less:

Provided further that where a person becomes ineligible to be considered for promotion on
account of the requirements of the preceding proviso, the person(s) junior to him/her shall also be
deemed to be ineligible for consideration for such promotion.

EXPLANATION.—The last proviso shall not render the junior incumbents ineligible for
consideration for promotion if the senior ineligible person(s) happened to be ex-servicemen who
have joined Armed Forces during the period of emergency and recruited under the provisions of
Rule-3 of Demobilised Armed Forces Personnel (Reservation of Vacancies in Himachal State Non-
Technical Services) Rules, 1972 and having been given the benefit of seniority there under or
recruited under the provisions of Rule-3 of Ex-Servicemen (Reservation of Vacancies in the
Himachal Pradesh Technical Services) Rules, 1985 and having been given the benefit of seniority
thereunder.

(i1) Similarly, in all cases of confirmation, continuous adhoc service rendered in the feeder
post, if any, prior to the regular appointment/ promotion against such post shall be taken into
account towards the length of service, if the adhoc appointment/ promotion had been made after
proper selection and in accordance with the provision of the R&P Rules:

Provided that infer-se-seniority as a result of confirmation after taking into account, adhoc
service rendered as referred to above shall remain unchanged.

12. If a Departmental Promotion Committee exists, what is its composition?.—As
may be constituted by the Government from time to time.

13. Circumstances under which the H.P.P.S.C. is to be consulted in making
recruitment.—As required under the Law.
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14. Essential requirement for a direct recruitment.—Not applicable

15. Selection for appointment to the post by direct recruitment.—Not applicable

16. Reservation.—The appointment to the service shall be subject to orders regarding
reservation in the service for Scheduled Castes/ Scheduled Tribes/ Other Backward Classes/ other
categories of persons issued by the Himachal Pradesh Government from time to time.

17. Departmental Examination.—Not applicable

18. Powers to relax.—Where the State Government is of the opinion that it is necessary
or expedient to do so, it may, by order for reasons to be recorded in writing and in consultation with
the Himachal Pradesh. Public Service Commission, relax any of the provision(s) of these Rules
with respect to any class or category of person(s) or post(s).
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g IISTold A9 dedleleR Ud HRIGR! USIEaN, SU—dgdlel dNT,
re AR, R uew
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Repre # a5 1 HRarar 11 2 | f5 urelf 3/ &5 HRAMT = & |
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In the Court of Shri L. R. Verma, H.A.S., Marriage Officer-cum- Sub-Divisional Magistrate,
Paonta Sahib, District Sirmaur, Himachal Pradesh

NOTICE UNDER SECTION 16 OF SPECIAL MARRIAGE ACT, 1954

In the matter of :
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1. Sh. Rashim Mittal s/o Sh. Mahesh Mittal, r/o H. No. 169/06, W. No. 12, Nav Vihar
Colony, Tehsil Paonta Sahib, District Sirmaur (H.P.).

2. Smt. Sheweta Chauhan d/o Sh. Ram Lal Chauhan, r/o H. No. 552, Near Tapan
Hyundai Showroom Bhattanwali, Tehsil Paonta Sahib, District Sirmaur (H.P.).

Versus

General Public

An Application for registration of Marriage under section 15 of Special Marriage Act, 1954.

Sh. Rashim Mittal s/o Sh. Mahesh Mittal, r/o H. No. 169/06, W. No. 12, Nav Vihar
Colony, Tehsil Paonta Sahib, District Sirmaur (H.P.) and Smt. Sheweta Chauhan d/o Sh. Ram Lal
Chauhan, r/o H. No. 552, Near Tapan Hyundai Showroom Bhattanwali, Tehsil Paonta Sahib,
District Sirmaur (H.P.) have filed an application alongwith affidavits in this court under section 15
of Special Marriage Act, 1954 on dated 27-11-2019 stating therein that they have solemnized their
marriage on 29-08-2019 and they have been living together as husband and wife ever since then.
Hence notices are given to all concerned and general public to this effect that if anybody have any
objection regarding the registration of marriage duly solemnized on 29-08-2019 between Sh.
Rashim Mittal s/o Sh. Mahesh Mittal, r/o H. No. 169/06, W. No. 12, Nav Vihar Colony, Tehsil
Paonta Sahib, District Sirmaur (H.P.). and Smt. Sheweta Chauhan d/o Sh. Ram Lal Chauhan, r/o H.
No. 552, Near Tapan Hyundai Showroom Bhattanwali, Tehsil Paonta Sahib, District Sirmaur
(H.P.) he/she should file written objections and appear personally or through an authorized agent
before this court within 30 days from the date of issue of this notice. After expiry of the said period,
the marriage certificate would be issued to the applicants by this Court.

Issued under my hand and office seal of this court on 17-01-2020.

Seal. L.R. VERMA (HAS),
Marriage Officer-cam-Sub-Divisional Magistrate,
Paonta Sahib, District Sirmaur (H.P.).

CHANGE OF NAME

I, No. 10480898N Hav. Sukhbindar Kumar s/o Sh. Bishan Dass, r/o Village Mangul, P.O. &
Tehsil Galore, District Hamirpur (H.P.) have changed my name from Sukhwindar Kumar to
Sukhbindar Kumar vide affidavit No. 364/mc dated 17-01-2020 before Executive Magistrate
Galoge (H.P.).

Hav. SUKHBINDAR KUMAR,
s/o Sh. Bishan Dass, r/o Village Mangul,
P.O. & Tehsil Galore, District Hamirpur (H.P.).



9752 o193, fATereT U, 27 STFaR), 2020 /7 ATE, 1941

CHANGE OF NAME

I, Kirna Devi d/o Sh. Krishan Chand, w/o Sh. Sagar Singh, Village Dhantu, P.O. Mahadev,
Tehsil Sundernagar, District Mandi (H.P.) declare that in Gram Panchayat record my name entered
Kirna Kumari and Kirna Devi in all educational record. I have changed my name as Kiran for all
purposes.

KIRAN

d/o Sh. Krishan Chand, w/o Sh. Sagar Singh,
Village Dhanotu, P.O. Mahadev,

Tehsil Sundernagar, District Mandi (H.P.).

=, gaor Jorr oikgd A, f3ArEe uew, RMa—5 gRT gfad dor usiia
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