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LABOUR AND EMPLOYMENT DEPARTMENT
NOTIFICATION
Dated, 21st January, 2020
No. Shram(A) 6-7/2019 (Awards) L.C. Shimla.—In exercise of the powers vested under

section 17 (1) of the Industrial Disputes Act, 1947, the Governor Himachal Pradesh is pleased
to order the publication of awards of the following cases announced by the Presiding Officer,
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Labour Court Shimla on the website of the Department of Labour & Employment Government of
Himachal Pradesh:—

SI. | Ref. No. Petitioner Respondent Date of
No Award/Order
1. |120/2016 | Sh. Dhanjay Sharma Bureau Chief Amar Ujala Ltd. & | 01-11-19
Anr.
2. |70/2017 | President & Cashier A.P. Goyal University, Shimla 07-11-2019
Driver & Conductor
Union.
3. | 125/2019 | Sh. Harjeet Singh M/s Ban Labs (P) Ltd., 7 Anr. 26-11-19
4. 1108/2019 | Sh. Raj Kumar Chaudhary | M/s Dainik Bahaskar Chandigarh| 18-11-18
& Anr.
5. | 45/2008 | Gaberial Employees Union| M/s Federal Mogul Bearing 28-11-2019
Inidia Ltd.

By Order,
NISHA SINGH, 14s,
Addl. Chief Secretary (Lab. & Emp.).

Ref.120 of 2016
Sh. Dhanjay Sharma
Vis
Bureau Chief Amar Ujala Ltd. & Anr.
01-11-2019

Present: None for petitioner.
Sh. Rahul Singh, Ld. Csl. for respondent.

None has appeared on behalf of the petitioner during the last six hearings. So much so the
petitioner has not even cross-examine the witness of the respondent on 25.06.2019 and
06.08.2019. Even today none is present. Seemingly, the petitioner is not interested to prosecute
the lis and the dispute has apparently thus ceased to exist. The apathy shown by the petitioner
in conducting the proceedings at least shows so. Consequently the reference is dismissed as not
having been pressed at this stage. Ordered accordingly. Let a copy of this order be sent to the
appropriate Government for publication in the official gazette.

Announced: 01.11.2019
Sd/-
(CHIRAG BHANU SINGH),
Presiding Judge,
H.P. Industrial Tribunal-cam-Labour Court, Shimla.
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IN THE COURT OF CHIRAG BHANU SINGH, PRESIDING JUDGE, H.P.
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, SHIMLA

Reference No. 70 of 2017
Instituted on 3-5-2017
Decided on 7-11-2019

A.P. Goyal University Driver-Conductor Union Kawara, Tehsil and District Shimla, H.P
through Shri Rajesh Kumar S/o Kundan Singh, Village Chamrog, P.O. Tara Devi, Tehsil &
District Shimla, H.P. being authorized person/President of the union to represent the aggrieved
petitioners/claimants. ..Petitioner.

VERSUS

A.P. Goyal university through its Vice Chancellor /Registrar, Office/Campus at Shoghi-
Mehli By-Pass Road, Shimla, Himachal Pradesh. ..Respondent.

Reference under section 10 of the Industrial Disputes Act

For petitioner : Shri Suresh Madhania, Advocate.
For respondent Shri Raj Negi, Advocate.
AWARD

The following reference was received for adjudication from the appropriate
government:

“Whether termination of the services of Shri Rajesh Kumar & 11 others (List
Enclosed), who were working as Drivers and Conductors w.e.f. 31.12.2016 by the
Registrar, M/s A.P. Goyal University, Shoghi-Mehli, By-Pass Road, Shimla, H.P.,
without complying with the provisions of the Industrial Disputes Act, 1947 is legal
and justified? If not, what amount of back-wages, seniority, past service benefits
and compensation the above ex-workers are entitled to from the above management/
employer?”

2. The seminal facts necessary to be recapitulated are that the twelve employees
mentioned in the demand notice who were working as Drivers and Conductors respectively
with the respondent came to be terminated w.e.f- 31.12.2016. The petitioner union seeks their re-
engagement with all consequential benefits.

3. A dispute has been raised through the union. The name, trade, date of joining and
date of termination has been reflected in para 3 of the statement of claim. The photocopies
of identity cards depicting the date of joining and salary, account pass books have also been
placed on record as Annexure P-4/A to Annexure P-4/I. All the aforesaid workers are said to
have uninterruptedly served the respondent, that too to the entire satisfaction of the
respondent.

4. The workers were stated to have been deployed in the buses run by the University
to transport the students from the campus to their hostels/residence. The workers were forced to
perform their job without proper uniform. No arrangement/facility for shift staff was made
available to them, the workers were forced to perform twelve hour duty. No staff room or rest
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room was provided by the respondent to its Drivers and Conductors. No yearly increments were
added to the salary of the workers. No over time was ever paid. With the passage of time the
administrative staff of the respondent university continued changing and the work force was
subjected to individual’s wins and fancies of the changing staff.

5. Feeling aggrieved by the draconian treatment the petitioner had formed a union
which was duly registered under the Indian Trade Union Act, 1926 on 16.2.2016. It is also alleged
that on 25.2.2016, the respondent university had illegally terminated the services of five union
members. After conciliation, three workmen had been re-engaged vide letter dated 4.3.2016
(Annexure P-5).

6. It is further the case of the petitioner union that despite repeated requests by the
union, the respondent did not mend its ways towards the workforce. The union had also
approached the Vice Chancellor vide letters dated 23.4.2016, 26.5.2016 and 4.6.2016 (Annexure
P-6 to Annexure P-8), but to no avail. On 22.6.2016, the Registrar of the respondent university
had agreed to implement the demands from next academic session i.e. August, 2016 whereupon
the union had withdrawn its demand notice.

7. It is further the case of the petitioner union that thereupon the aforesaid workers
had been terminated on 29.12.2016 without giving any notice or assigning any reasons. The
termination is stated to be in violation of the statutory provisions of section 25-F of the
Industrial Disputes Act, 1947 (hereinafter to be referred as the Act). It is also the case of the
petitioner union that after illegal termination of the aforesaid workers the respondent university
had reengaged seven workers. The action of the respondent thus is stated to be voilative of not
only sections 25-G and 25-H, but was also voilative of the principles of audi alteram partem.

8.  The termination of the aforesaid workers is also stated to be in violation of “last come
first go”. Many persons junior to the said workmen are stated to have been still retained.
Some juniors who were re-engaged by the university are said to be one Shri Parmesh Kumar,
Lokesh Kumar, Hitesh Kumar, Ghanshyam Kumar, Vijay Kumar, Gulshan and Vijay (All
Conductors) and Sanjeev Kumar and Vinod Kumar (both Drivers).

9. The petitioner union thus seeks that all the aforesaid workers be ordered to be re-
engaged alongwith all consequential benefits such as back-wages, seniority and regularization.
The union also prays that the workmen be granted permanent status i.e. regularization by
counting daily wage service as per the policy of the Government issued from time to time.

10. While contesting the claim, the respondent university has raised the preliminary
objections vis-a-vis maintainability and the petitioner having no enforceable cause of action.

11. As per the respondent, the present claim is not maintainable for want of jon-joinder
of necessary parties. As per the respondent they had initially been engaged by the university to
transport the students from university to campus, but, they had been engaged purely on temporary
basis in the year 2016. The respondent university had suffered losses in the transport
department and the management of the university had taken a conscious decision to sell five buses.
A copy of the notice dated 9.9.2016 is annexed alongwith as Annexure R-1.

12.  As per the respondent university it was consequent upon the closure of the transport
department, the respondent had outsourced the transport department to one Mr. Amit Kaushik
with an assurance that all the staff engaged in the transport department will remain on the pay
roll of the contractor. A copy of the agreement is also annexed by the respondent university
as Annexure R-2. As per the respondent, prior to the outsourcing the respondent university
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had paid one month’s advance salary as well as one month’s additional salary to all the
claimants. The university thus contends that they have neither terminated the services of the
workmen nor retrenched them ever.

13. On merits, the respondent has reiterated the same submissions. It is thus prayed that
the claim be dismissed being devoid of merits.

14. While filing rejoinder, the petitioner controverted the averments in the reply filed
by the respondent and further reiterated those in the statement of claim. Besides that, the
agreement entered between the respondent university and Mr. Amit Kaushik was stated to be
fraudulent and in connivance with the said Amit Kaushik, just to frustrate the claim of the
petitioner union whereas the entire transport department was being run by the university itself. It
was further averred that the union was never made aware about the closure of the transport
department as is clear from notice dated 9.9.2016 (Annexure R-1).

15. 1 notice that on 3.4.2018, the following issues came to be framed by my Learned
Predecessor:

(1) Whether the termination of the services of Shri Rajesh Kumar & 11 others, who
were working as Drivers and Conductors by the respondent w.ef 31.12.2016
without complying with the provisions of the Industrial Disputes Act, 1947 is illegal

and unjustified? ..OPP.
(2) 1If Issue No.l is proved in the affirmative, to what relief of service benefits the

petitioner is entitled? ..OPR.
(3) Whether the petition is not maintainable, as alleged? ..OPR.
(4) Relief:

16. Having considered the pleadings, evidence and other attendant material placed on
record, my findings on the issues framed are thus:—

Issue No.1 : Yes.

Issue No.2 :  Entitled to reinstatement with seniority and continuity but without back-
wages.

IssueNo.3 :  No.

Relief: . Reference is answered partly in favour of the petitioners and

against the respondent per operative part of award.
REASONS FOR FINDINGS

Issues No. [ & 2:

17. Both these issues being correlated and intermingled are being taken up together for
decision.

18. The dispute pertains to the termination of the drivers and conductors by the
respondent university w.e.f. 31.12.2016. The pith and substance of the case set up by the
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petitioners is that their termination is voilative of the provisions of sections 25-F, 25-G and 25-H,
as they had completed more than 240 days in a calendar year and since no notice and
retrenchment compensation has been paid the action of the respondent is illegal and against the
mandate of the Act.

19. It is however the case of the respondent that during the year 2016, the university
had suffered losses in the transport department and as such the university had to close the
transport department and as a policy decision it was decided to outsource the transport
department to one Mr. Amit Kaushik. It is the specific case of the respondent university that they
had neither terminated the services of the claimants nor they were ever retrenched, rather, all the
claimants were on the pay rolls of the outsourced agency.

20. The overwhelming evidence placed on record by the petitioner, however,
categorically goes to show that the claimants had been engaged by the respondent university. All
of them have placed on record their identity cards and bank statements which are Ex. PW-1/D to
Ex. PW-1/D-6 and the bank account details show that the salary had been deposited by the
respondent university in their respective accounts vide Ex. PW-1/E to Ex. PW-1/E-7. The
respondent university has also issued certificate to the claimants clearly reflecting that they had
been employed as drivers/conductors, which is clear from Ex. PW-1/L-1 to Ex. PW-1/L-5 on
record. The EPF deduction of one of the claimants namely Shri Rakesh Kumar s/o Shri Kundan
has also been placed on record vide Ex. PW-2/B, which corroborates the version of the
petitioners.

21. The respondent on the other hand has placed on record a purported notice issued on
9.9.2016, closing down the transport department with immediate effect vide Mark R-1. As per this
notice all employees of the transport department will be paid one month’s salary in lieu of notice.
The respondent had also placed on record a purported agreement dated 20.9.2016, vide Mark R-2
whereby the university had entered into an agreement with one Mr. Amit Kaushik and Sons
whereby the second party was to provide the drivers and conductors for running the vehicles of
the university in accordance with the schedule and timing set up by the university vide
Annexure A and to provide bus service including the service of its drivers and conductors in the
manner specified in Annexure-B. The originals of both the documents have not seen the light of
the day. The agreement is not even attested by an Oath Commissioner or a Notary or any
Executive Magistrate.

22. The respondent has examined one Shri Rajan Sehgal as RW-1, who has placed on
record his affidavit Ex. RW-1/A. He has also categorically deposed that on 9.9.2016 a notice was
served upon the claimants about the closure of the transport department and the respondent
university by way of a policy had outsourced the transport department to one Mr. Amit
Kaushik with an assurance that all the staff engaged in the transport department will remain on the
pay rolls of outsourced agency. As per him, a copy of the agreement has been annexed along-
with the reply. The university had paid one month’s salary in lieu of the notice. The
respondent university had neither terminated the services of the claimants nor they were ever
retrenched rather all the claimants are on the pay rolls of the outsourced agency.

23. However, in his cross-examination, he has admitted that no resolution of the
governing body regarding the closure of the transport department and the losses suffered by the
university in the year 2016 have been placed on record. He has also admitted that nothing has been
placed on record to show that five buses had been sold by the university in the year 2016.
Admittedly, the policy for outsourcing had also not been placed on record. As per this witness
the outsourcing was done by way of tender and the advertisement was published in the
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newspaper, but, nothing has been placed on record to show so. He has also admitted that
agreement Mark R-2 does not bear any attestation.

24. As per this witness the university still has nine buses in its fleet. Strangely, the witness
has also stated that no retrenchment compensation was given in respect of closure as they had
transferred all the petitioners to the rolls of Shri Amit Kaushik, who runs the outsourcing agency.
There is, however, even no evidence on record to show so.

25. Though, the university claims that they had transferred all the petitioners on the rolls
of Shri Amit Kaushik, through outsourcing, but, the said fact has neither been proved nor there is
any evidence on record to believe the version of Registrar who has appeared as RW- 1.

26. In fact the purported agreement itself is shrouded in mystery. It has neither been
attested nor the original has been produced in the Court. It thus has to be presumed that
apparently the agreement was nothing but a sham or a camouflage. It is fortified by the
testimony of RW-1. He has himself stated that all the petitioners had been transferred on the rolls
of Shri Amit Kaushik, as per the agreement, but it is not actually so.

27. The purported notice of closure dated 9.9.2016 (Mark R-1) also does not show that
the services of all the claimants were transferred to the outsourced agency. In fact, if the
university was actually contemplating closing down the transport department it has to take
recourse to the provisions of section 25-FFF and consequently pay compensation to the workmen in
case of closing down the transport department as envisaged therein or transfer the services of the
drivers/conductors to the outsourced agency, but, the said change in the conditions of service was
to be effected after issuing a notice under section 9-A of the Act.

28. Even if the university was not to resort to the aforesaid provision it had to effect a
settlement with the staff/workers before changing their service conditions. However, nothing of
this sort has been done by the respondent, neither is it inferable from the evidence placed on
record. The respondent has not even granted compensation to the claimants in respect of the
alleged closure as per section 25-FFF. That being so the action of the respondent university cannot
withstand legal scrutiny and the termination of the claimants in the reference has to be held to be
illegal and against the mandate of the Act. It is held so.

29. Consequently, the action of the respondent university in terminating the services of
the claimants’ w.e.f. 31.12.2016 is held to be illegal, void and the termination is set aside and
quashed. The respondent university is directed to reinstate the petitioners forthwith at the same
place and post. They shall be entitled to continuity and seniority from the date of their illegal
termination. There is not a whisper in the affidavit of PW-1 that the claimants were
unemployed and were not gainfully employed during the said interregnum. The claimants thus
shall not be entitled to any back-wages. Both the issues thus are decided accordingly.

Issue No. 3.

30. Nothing has been urged nor anything has been brought to my notice as to how the
petition is not maintainable. Therefore, keeping in view the reasons recorded in respect of issues
No.l & 2, it cannot be said that the claim petition is not maintainable. The issue is decided in
favour of the petitioners and against the respondent.

RELIEF:

For the foregoing reasons discussed hereinabove supra, the reference is partly allowed.
The respondent is directed to reinstate the petitioners forthwith at the same place and post. They
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shall be entitled to continuity and seniority from the date of their illegal termination. However, the
claimants are not entitled to any back-wages. Let a copy of this award be sent to the appropriate
government for publication in the official gazette. File, after completion, be consigned to records.

Announced in the open Court today this 7th day of November, 2019.

Sd/-

(CHIRAG BHANU SINGH),

Presiding Judge, Industrial Tribunal-cum-
Labour Court, Shimla.

Ref. 125 of 2019
Harjeet Singh
V/s
M/s Ban Labs Pvt. Ltd. & Anr.
26-11-2019.

Present: None for petitioner.
Joginder Rawat, Ld. Csl. for respondent.

The petitioner has been duly served for today. The tracking report issued by the postal
department clearly shows that the notices have been duly served. None has put in appearance on
behalf of the petitioner, through, the matter has been called thrice. It seems that the petitioner is
not interested to prosecute the lis any further. Apparently, the Industrial Disputes does not
subsist any further. Consequently, the reference is disposed off as not pressed at this stage. The
reference is thus disposed off in the aforesaid terms. Let, a copy of this order be sent to appropriate
government for publication in the official gazette. File, after completion be consigned to records.

Announced
26-11-2019
Sd/-
(CHIRAG BHANU SINGH),
Presiding Judge, Labour Court, Shimla.
Ref. 108 0f 2019
Sh. Raj Kumar Chaudhary
V/s
M/s Dainik Bahaskar Chandigarh & Anr.
18.11.2019
Present: None for petitioner.

Sh. Virender Chauhan, Advocate for respondent.
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Despite the petitioner having been duly served for 05.10.2019, none had put appearance for
the petitioner on that date. Oblivious of the same, time had been granted to the petitioner to file the
statement of claim. Even today, neither anyone is present on behalf of the petitioner nor the
statement of claim has been filed. Seemingly, the petitioner is not interested to prosecute the lis any
further and the dispute in question has apparently ceased to exist, as of now. The absence of the
petitioner right from the inception also shows, so. Consequently, the reference is ordered to be
dismissed as having not been pressed at this stage. Ordered accordingly. The reference stands
dismissed. Let a copy of this order be sent to the appropriate Government for publication in the
official gazette. File, after completion, be consigned to records.

Announced:
18-11-2019
Sd/-
(CHIRAG BHANU SINGH),
Presiding Judge,

H.P. Industrial Tribunal-cum-Labour Court, Shimla.

IN THE COURT OF SHRI CHIRAG BHANU SINGH, PRESIDING JUDGE, H.P.
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, SHIMLA

Reference No. 45 of 2008
Instituted on 4-4-2008
Decided on 28-11-2019

Gabriel Employees Union, Registration No. 258, Parwanoo, District Solan, H.P. through
its President/General Secretary. ..Petitioner.

M/s Federal Mogul Bearing India Ltd., Sector-2, Parwanoo, District Solan, H.P., through its
General Manager/Factory Manager. ..Respondent.

Reference under section 10 of the Industrial Disputes Act

For petitioner Shri R.K. Khidtta, Advocate.
For respondent : Shri Rahul Mahajan, Advocate.
AWARD

The following reference was received for adjudication from the appropriate
government:—

“Whether the enquiry conducted by the Management of M/s Federal Mogul Bearings
India Ltd., Parwanoo, Distt. Solan, H.P. against Sh. Kulwant Kumar s/o Sh.
Barhamu Ram, Sh. Parkash Singh s/o S. Charan Singh and Sh. Nirmal Singh s/o
Mukhtayar Singh, is fair and justified and based on the Principal of Natural Justice?”
If not, the enquiry report dated 8.1.2008 deserved to be quashed?”

“Whether the punishment of dismissal from services imposed on Sh. Kulwant
Kumar s/o Late Sh. Barhmu Ram, Operator w.c.f. 07.07.2008 by order dated
7.7.2008. Sh. Parkash Singh s/o Sh. Charan Singh Operator & Sh. Nirmal Singh s/o
Sh. Mukhtayar Singh, Operator w.e.f. 8.7.2008 vide orders dated 8.7.2008 is
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proportionate to their misconduct proved in the enquiry? If not, whether the
orders of dismissal from services of above said three workmen deserve to be quashed
and what relief the workers including the reinstatement of service along-with service
benefits, seniority and wages from the date of dismissal of the date of reinstatement
they are entitled for?”

“Whether sit-in-strike/strike w.e.f. 8.7.2008 by the workers of M/s Federal Mogul
Bearings India Ltd., Parwanoo, Distt. Solan, H.P. in support of three dismissed
operators S/Sh. Kulwant Kumar, Parkash Singh and Nirmal Singh is legal and
justified as alleged by the above said management. If not, its effect on the service
conditions of such workers”.

“As alleged by the workers union, whether the lock-out of the above said
factory/establishment by the management against the protest of the workers who
were protesting against the dismissal of the above said three workers, and further
to seek undertaking from each worker for entering the gate of factory/establishment
for working there is legal and justified? If not, to relief and service benefits including
wages, the workers affected by the lock-out, are entitled for ?”

2. The seminal facts necessary to be recapitulated may be put thus.

3. The petitioner union has espoused to get the enquiry report dated 5.1.2008 quashed
and set aside whereby three workers namely Kulwant Kumar, Prakash Singh and Nirmal Singh,
who were working as operators were dismissed w.e.f. 7.7.2008/8.7.2008, based on the findings
recorded by the enquiry officer. The union further seeks their reinstatement with all
consequential benefits. The union also prays that the lock-out declared by the company w.e.f.
14.7.2008 may also be declared illegal.

4. Strangely, the reference not only has been sent vis-a-vis the dismissal of the three
employees but also seeks an adjudication regarding the legality of the strike/lock-out purported
to have took place w.e.f. 8.7.2008. A question has also been raised as to whether it was a lock-out
and the undertaking sought by the management from the workers before entering the premises
was legal or justified or not. Though, the questions relating to the strike or lock-out should
have been an independent cause to be espoused separately, but, for the reasons best known to
it, the appropriate government has clubbed the two issues in the present reference.

5. Attendant to the reference the union avers in the statement of claim that the enquiry
initiated against the three aforesaid workers and the allegations leveled against them for
submitting false and fabricated medi-claims were totally false. That no chargesheet was ever
issued to the aforesaid three workers and the enquiry officer has indicted them without any basis,
the entire enquiry being illegal and against the basic principles of natural justice.

6. The findings recorded by the enquiry officer is based only on the story put forth by
the company. The workers had not been granted proper opportunity. So much so, the Doctors of
the concerned hospital have not been summoned and examined by the enquiry officer. Though a
list of witnesses had been supplied by the workers, the enquiry officer has ignored documents
and the statement of witnesses produced by the workers. They had submitted the prescription
slips, discharge slips, bills and cash memos, which clearly prove the claim of the workers.

7. The enquiry officer has failed to examine the witnesses of the three workers. They
had filed a list of witnesses and without examining them the evidence of the workers was
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closed by the enquiry officer. The list of witnesses submitted by the workers has also been
annexed alongwith.

8. It is further the case of the petitioner union that the workers right from the beginning
had submitted that their claims were genuine and even the investigator of the New India
Insurance Company had not associated the workers while conducting his enquiry. The same is
corroborated by the certificate issued by Dr. Sangeeta Shory of J.N. Shory Multi Specialist
Hospital Panchkula. The said Doctor Shory had issued a certificate to the effect that the patients
were actually admitted in the hospital and the said certificates are annexed alongwith the claim.

9. The workers had also submitted written submissions which have not been considered
by the enquiry officer. The penalty of removal from service by the respondent company is
also stated to be disproportionate. The workers union made a request to the respondent company
not to dismiss the three workers but the respondent in place of considering the request of the
workers union declared a lock-out in the factory w.e.f. 14.7.2008 and even asked the workers to
give an undertaking while entering the gate of the factory. The action of the respondent is thus
stated to be illegal and against the basic principles of natural justice.

10. It is thus prayed that the action of the respondent be declared as null & void and
the respondent company be directed to re-instate all the three workers with all consequential
benefits and to declare the lock-out illegal.

11. While contesting the claim the respondent has raised preliminary objections vis-a-vis
maintainability on account of the acts, deed, conduct and acquiescence of the petitioner. The claim
is also stated to be not competent and maintainable as the three workers had been dismissed after
holding a just, proper and a valid domestic enquiry, as per the certified standing orders of the
company and that too based on the principles of natural justice. It is also the contention of the
respondent that the aforesaid three workers were dismissed keeping in view the severity of the
misconduct and the punishment is also commensurate to the misconduct alleged against them.
The three workers are also stated to be gainfully employed in the industries at Parwanoo- Baddi.
The union has no locus standi to raise the demand on behalf of the three workers.

12. On merits, it is the contention of the respondent company that on 24.1.2007, an
explanation was called from the three workers namely S/Shri Kulwant Kumar, Parkash Singh
and Nirmal Singh in respect of submitting false and fabricated medical claims to the tune of
15,287/-, 29,489/- and 19,092/- respectively. The said explanation was a show cause-cum-
chargesheet. The three workers had asked for a Hindi copy, which was duly provided and even
they had filed the reply submitting that they had not filed false and fabricated medi-claims. The
respondent management feeling not satisfied with the reply decided to hold domestic enquiry into
the charges of submitting false and fabricated medi-claims for personal gains, which amounted to
major misconduct under the standing orders of the company. The enquiry officer was appointed
who then proceed to hold an enquiry against the these workers, which was done in accordance with
the procedure prescribed under the Certified Standing Orders, Principles of Natural Justice
and Rules of Fair Hearing. The three were duly represented in the domestic enquiry by their
authorized representative/co-worker.

13. As per the respondent, the enquiry officer had explained the procedure of the enquiry
and even provided sufficient and ample opportunity to both the sides to bring their witnesses, to
cross-examine the witnesses, for submission of documents and to file written arguments. The
enquiry reports dated 5.1.2008, 8.1.2008 and 15.1.2008 were just, proper and the enquiry officer
had taken into consideration the entire documentary evidence and the statement of the witnesses.
The enquiry officer had rightly held that the allegations against the workers vide explanation
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dated 29.1.2007 stands duly proved, beyond doubt. The punishment order of the three workers was
commensurate to the misconduct and they were terminated on 7.8.2008 and 8.8.2008
respectively.

14. Tt is further the contention of the respondent that sufficient opportunities were given
to the three to put forth their case and to examine their witnesses. As per the respondent
though there has been no breach of principles of natural justice, fair hearing and procedure
prescribed in the company’s standing orders qua conducting of the domestic enquiry but if this
Court takes a contrary view the validity of the domestic enquiry be treated as a preliminary
issue. It is further averred by the respondent that the workers had filed the replies to the
explanation/chargesheet dated 24.1.2007, thus, it does not lie in their mouth to say that no
chargesheet was issued. The three have participated in the enquiry and they have received each
and every day’s enquiry proceedings too.

15. Per the respondent the enquiry officer had duly sent notices to the Medical Officers of
J.N. Shory Hospital, Pinjore and the owner of parth Medicos, Pinjore, but no one turned up to
give a statement and even the registered letter sent to Parth Medicos was refused by its owner. The
enquiry also thus cannot be faulted at this score. It has thus been proved beyond doubt that the
three were guilty of submitting false and fabricated medi-claims. In fact the witnesses have
failed to turn up to depose, even after the receipt of notices issued by the enquiry officer.

16. It is further averred by the respondent that the certificates which have been annexed
alongwith the petition that they have remained admitted in the hospital having been signed by
one Dr. Sangeeta Shory appears to be false and fictitious certificates. The punishment awarded to
the three workers is stated to be commensurate with the misconduct, which stands duly proved.

17. It is denied that there was any lock-out in the factory. The workers had resorted to
an illegal and an unjustified tool down strike which resulted in monetary loss to the respondent.
It also entailed loss of production and good will. The workers had proceeded on an illegal and
unjustified strike against the dismissal of the three workmen on 8.7.2008, though the dismissal
had been ordered after conducting a just, fair and a proper enquiry. The strike was even prohibited
by the Labour Commissioner on 31.7.2007, but, the workers and the union still continued to
remain on strike. The Labour-cum-Conciliation Officer, Solan had even asked them to rejoin, but
they failed to join their duties. Several notices were issued to the workers to desist from indulging
in activities detrimental to the company and not to resort to an illegal strike/Dharna, but, to no
avail. The notices issued to the workers have also been annexed alongwith the reply.

18. It was thus prayed that the reference be dismissed being devoid of any merits.

19. While filing rejoinder, the petitioner controverted the averments in the reply filed
by respondent No.l and further reiterated those in the statement of claim.

20. I notice that on 2.12.2009, the following issues came to be framed by my Learned
Predecessor. It was however, also re-casted on 30.7.2010. Moreover, in view of orders passed in
LPA No. 06/18 dated 7.3.2012 and an order dated 21.6.2019, passed in CMPMO No. 506 of
2018, an additional issue 2-A came to be framed by this Court on 6.8.2019.

(1) Whether the enquiry conducted by respondent management against S/Shri Kulwant
Kumar, Parkash and Nirmal Singh is not fair and justified as per principle of natural
justice? If not, its result? ..OPP.
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(2) Whether the punishment of dismissal imposed upon Mr. Kulwant Kumar, Parkash
Singh and Nirmal Singh is proportionate to the misconduct proved in the enquiry? If
not, whether dismissal order of said workman deserve to be quashed and are entitled
to consequential benefits as prayed for? ..OPP.

(2-A) Whether the claim for medical reimbursement put forth by the appellant were
genuine or fake? ..OPP.

(3) Whether the strike w.e.f. 8.7.2008 by workers of respondent union is illegal and
unjustified as alleged by the management? If so, its effect? ..OPR.

(4) Whether lock-out by the management against protest of workers for dismissal of
workmen and to further seek undertaking is legal and justified? If not, to what relief
the workers are entitled to? ..OPP.

(5) Whether the claim petition is neither competent and nor maintainable as alleged?
..OPR.

6. Whether averments made in the claim petition are beyond the terms of reference ?
If so, its effect? ...OPR.

7. Whether the petitioner union has no locus standi to raise this Industrial Dispute?
...OPR.
8. Relief:

21. Having considered the pleadings, evidence and other attendant material placed on
record, my findings on the issues framed are thus:—

Issue No.1 No

Issue No. 2 Entitled to reinstatement with seniority continuity alongwith back-
wages @ 50% from the date of their dismissal till their
reinstatement.

Issue No. 2-A The claim was genuine

Issue No. 3 Yes

Issue No. 4 Decided accordingly

Issue No. 5 No

Issue No. 6 No

Issue No. 7 No

Relief: Reference partly answered in favour of the petitioner union and

against the respondent management per operative part of award.
REASONS FOR FINDINGS
Issues No. 1, 2 & 2-A.

22. All these issues being correlated and intermingled are being taken up together for
decision.

23. In fact, issue No. 2-A came to be framed in pursuance to the orders passed by the
Hon’ble High Court in LPA No. 6 of 2018 on 7.3.2012 and CMPMO No. 506 of 2018 dated
31.6.2019. As a sequel to the issue so framed the ambit and scope of judicial deliberation has
increased, as the issue now per se does not only pertain to the findings recorded by the
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enquiry officer, while deciding the allegations against the three workmen but also now includes
within its domain the genuineness of the medi-claims. In pursuance to the framing of the
additional issue, the petitioner has not led any fresh evidence. It was prayed that the evidence
already led be read in support of the additional issue. Though the respondent has examined one
Mr. Balwinder Singh on 14.10.2019 as RW-2.

24. Primarily the allegation against the three workmen namely Kulwant Kumar, Parkash
Singh and Nirmal Singh is that they had submitted medi-claims worth I15287/-, ¥29,489/- and
%19,092/- respectively on account of alleged admission of Kulwant Kumar and wives of the
other two workmen for treatment as indoor patients, whereas, they had not been admitted in the
hospital and the prescription and cash memos had been arranged with the intention of
obtaining false medi-claims. The indoor medical record had been fabricated to support the
medi claim which was not genuine and even the insurance company had rejected their medi-
claims. They had submitted false and fabricated claims for their personal gains which was an act
subversive of discipline which besides being a major misconduct is also punishable under the
Indian Penal Code, as can be inferred from the explanation sent to three workmen on 24.1.2007
vide Ex. PW-5/B, Ex. PW-6/B and Ex. PW-7/B. All the three workmen had filed replies to the
explanation vide Ex. PW-5/C, Ex. PW-6/C and Ex. PW-7/C.

25. The specific stand espoused by the workers was that one of them himself namely
Kulwant Kumar had been admitted w.e.f. 14.9.2006 to 17.9.2006 while the wife of Prakash
Singh namely Manjit Kaur had been admitted w.e.f. 12.9.2006 to 22.9.2006 and the wife of Nirmal
Singh namely Swaranjit Kaur had been admitted from 31.8.2006 to 7.9.2006.

26. Admittedly, the respondent did conduct a departmental enquiry through RW-1 Shri
V K. Gupta. After having recorded witnesses of the management the enquiry officer had returned
a finding of guilt holding that the allegations leveled against the workmen and the submitting of
medi-claims by the workmen were false and fictitious and it stands duly proved beyond doubt.
The enquiry reports in this behalf have been exhibited as Ex. R-25, Ex. R-58 and Ex. R-88
respectively. The enquiry officer had even issued notices to the witnesses sought to be examined
by the workmen through courier but they did not appear. The notices sent to one of the Medical
Shop namely Parth Medical Shop was returned back as having been refused. The findings so
recorded by the enquiry officer are in fact under challenge before this Court.

27. For the reasons best known to them the appropriate government has also referred the
issue of the union having resorted to a strike w.e.f. 8.7.2008 and even the question of a lock-out
allegedly resorted by the management also has been referred alongwith. Though, they should have
been separate references, but, none the less, having been referred shall be answered. Strangely, the
same issue had also been referred in part, vide reference No. 58 of 2008.

28. The petitioner union in this Court has examined eleven witnesses in all to impeach
the findings returned by the enquiry officer. The first and foremost being Doctor Sangeeta
Shory (PW-1). She is the Doctor in whose hospital the workers and their families are stated to
have been hospitalized. Strangely, during the course of enquiry the management has neither
examined her nor any other Doctor from the hospital was examined to prove the allegations
against the workmen. The workers also had moved an application for summoning the witnesses
which included Doctor Sangeeta Shory and the Chemist from Parth Medical Shop vide Ex. PW-
6/D, but they had not been examined, as they had failed to turn up before the enquiry officer.

29. This witness while appearing before this Court has specifically admitted that the
prescription slips dated 14.9.2006, 22.9.2006, 31.8.2006 and 3.9.2006 had been written by her
junior but signed by her and duly issued by the hospital vide Ex. PW-1/A to Ex. PW-1/D. She has
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also admitted that the bills relating to treatment charts dated 17.9.2006 and 7.9.2006 Ex. PW-1/E
and Ex. PW-1/F were issued by the hospital. She also admits that the patients Kulwant Kumar,
Manjit Kaur and Swarna Kaur had been admitted in the hospital regarding which discharge slips
had been issued to them vide Ex. PW-1/G, Ex. PW-1/H and Ex. PW-1/J respectively. She also
admits that she had issued certificates Ex. PW-1/K to Ex. PW-1/M. They had also been signed by
her. It would be apposite to point out that these certificates had also been produced before the
enquiry officer, though no finding has been returned on this count. The Doctor further
categorically and in-uncertain terms deposed that Kulwant Kumar remained admitted in the
hospital w.e.f- 14.9.2006 to 17.9.2006, likewise Manjeet Kaur remained admitted from 12.9.2006
to 22.9.2006 and Swaranjeet Kaur remained admitted from 31.8.2006 to 7.9.2006. The Doctor
has treated all the patients personally, however, due to some clerical mistake a wrong date of
admission has been reflected vis-a-vis Kulwant Kumar and Manjeet Kaur which was later on
corrected by her and she had also issued certificates Ex. PW-1/K and Ex. PW-1/M respectively.
She had also verified the medical bills of all the three patients.

30. In fact in her cross-examination, the Doctor has admitted that even in Ex. RPF and
other documents, which are the treatment summary and the chart, dates have been wrongly
mentioned as October instead of September. She has admitted that discharge slip Ex. PW-1/H
(discharge relating to Manjeet Kaur) is not in her hand, but, she admits that it has been signed by
Doctor Anil Shory, Co-Director of the hospital and her brother-in-law. The dates mentioned
in the indoor head ticket are also stated to be due to some clerical mistake. She has denied that
certificates issued by the hospital were false.

31. Likewise PW-2 Ashwani Kumar, Prop. of Parth Medicos has also admits that the
cash memo Ex. PW-2/A to Ex. PW-2/J have been issued from his shop. In fact he has admitted
that in one of the cash memo ie. Ex. PW-2/H, cutting had been made changing the month
from 10th to 9th. He also admits that it was a clerical mistake.

32. PW-2/H pertains to Swaranjeet Kaur and the cash memo pertains to 3rd of September
2006 and in place of 10-9 has been written. The other two cash memo of Swaranjeet Kaur Ex.
PW-2/J pertains to 31.8.2006 while PW-2/J pertains to 8.9.2006. The cuttings on this does not
prima-facie seem to be wrong. The petitioner have also examined Swaranjeet Kaur as PW-3,
Manjeet Kaur, as PW-4 and Kulwant Kumar as PW-5. All the three patients have stood by their
respective version, of having been admitted on the different dates reflected in the
chargesheet. The Husband of Manjeet Kaur who is one of the aggrieved workman has appeared as
PW-6 while the husband of Swarnajeet Kaur has appeared as PW-7 being Nirmal Kumar.
They have all corroborated the other witnesses. Shri Haider Ali has been examined as PW-8. He
was the defence assistant of the three workmen. PW-9 one Shri Ashok Kumar and PW-10 Shri
Daljit Singh have corroborated the version of the patients. Both the witnesses have admitted that
they have seen Kulwant Kumar, Manjeet Kaur and Swarnajeet Kaur admitted in hospital and
even visited them during their ailment. Shri Dwarkanath has been examined as PW-11.

33. The respondent has examined the enquiry officer Shri V.K. Gupta, as RW-1. The
enquiry officer has taken the pains of proving the entire enquiry proceedings, starting from the
date of intimation, which was sent vide letter dated 6.10.2006 (Ex. R-1) and even all the day to day
proceedings till Ex. R-19. As per the enquiry officer the proceedings bear his signatures and
that of all the persons present there. Per the enquiry officer apart from the witnesses of the
management, even the workers had got recorded their statements (Ex.R-3). The workers had filed
a list of witnesses and he had issued notices through courier, but, none appeared. He has
placed on record the original letters and the copy of letters issued to the witnesses. Likewise
he has placed on record the day to day proceedings relating to the two other workmen vide Ex. R-
30 to Ex. R-48 and Ex. R-68 to Ex. R-78 respectively. As per the enquiry officer the procedure
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adopted by him was never objected to by the workers. He conducted a fair enquiry as per the
principles of natural justice. All the enquiry proceedings bears the signatures of the workers and
he had even supplied day to day proceedings to all the three workers.

34. The conjoint reading of the enquiry report and the evidence lead before this Court
one thing which very glaringly comes to the fore is that the Doctors from J.N. Shory Hospital
Pinjore were never associated during the course of the enquiry. The respondent management did
not think it proper to examine them as their witnesses. The genesis of the entire allegations, that is
having procured false and fictitious bills originated from the hospital. If the workers were to be
prosecuted on the said allegations, primarily the most important witness had to be from the
hospital itself. It is only the hospital which could have testified as to whether the worker Shri
Kulwant Kumar and the wives of the other two workers had been indeed hospitalized for the
days mentioned in the chargesheet or not. No endeavor was made by the management to
associate the management of the hospital to prove the aforesaid charges against them. No doubt,
the workers had also furnished the list of witnesses and apparently the enquiry officer had issued
notices through courier and since the witnesses did not appear, the enquiry officer proceeded
with the available evidence on hand.

35. The reading of the enquiry reports Ex. R-25, Ex. R-58 and Ex. R-88, however,
shows that certificates issued by Doctor Sangeeta Shory had been placed on record by the
workers. They are also a part of the proceedings but have not been referred either in the
enquiry nor they have been exhibited or marked. The enquiry officer has referred to the statement
of one of the worker’s that his date of admission, by mistake, has been written as 14.10.2006
to 17.10.2006, whereas he remained admitted from 14.9.2006 to 17.9.2006 which was a clerical
mistake and the same has been rectified by issuing certificates by the Doctor of the hospital. The
certificate is also on record but has not been marked or exhibited by the enquiry officer.

36. The version of Doctor Sangeeta Shory (PW-1) reproduced hereinabove in uncertain
terms further shows that Shri Kulwant Kumat, Manjeet Kaur and Swaranjeet Kaur had remained
admitted in the hospital. She has not only admitted having given treatment to all of them but
has admitted all the documents including prescription slips (Ex. PW-1/A to Ex. PW- 1/D), bills
relating to treatment (Ex. PW-1/E & Ex. PW-1/F) and the discharge slips (Ex. PW- 1/G to Ex.
PW-1/J) have been duly and correctly issued by the hospital. The Doctor has also admitted that
the month had been wrongly incorporated in the discharge slip, due to some clerical mistake.
The same had been rectified and she had also after correction issued certificates Ex. PW-1/K to Ex.
PW-1/M. In fact, it is not that these certificates have seen the light of the day, for the first time
before this Court, but, apparently had been even placed before the enquiry officer, who has
failed to take cognigence of the same. The version of the Doctor thus cannot be said to be an
afterthought. Even during the course of the enquiry the corrections so made and the certificates had
been notified to the enquiry officer. In fact the Doctor further stated that she had even verified the
medical bills of the three patients. There is nothing on record to disbelieve the Doctor. It is no
one’s case that the Doctor has connived with the workers.

37. Moreover, a bare glimpse at Ex. PW-2/H wherein also the month had been wrongly
recorded as 10th had been changed to 9th by the owner of the Parth Medical Shop shows that it
was a bonafide clerical mistake. The other bills relating to Swaranjeet Kaur pertains to
31.8.2006 (Ex. PW-2/G) and 8.9.2006 (Ex. PW-2/J). It also shows that bills indeed pertained to
August and September only. A bare glance at the documents shows that it was indeed a
typographical mistake. It also corroborates the version of the Doctor.

38. All other witnesses have also in unison deposed that they have been admitted for the
periods reflected in the chargesheets and it was not the other way around.
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39. The non-examination of the Doctor during the course of enquiry thus gains
significance and in fact is fatal for the respondent. The examination of the Doctor from the hospital
had to be at the asking of the management and not the workers. The allegations had to be proved
by the management first and it is now well settled and a cardinal principle. Whatever relating to
the hospital was brought to the notice of the enquiry officer by the workers has also not been
deliberated and discussed by him as has been discussed hereinabove.

40. In fact, the respondent while examining Shri Balwinder Singh as RW-2 has placed
on record the indoor bed head tickets and treatment chart as Mark A and Mark B. A bare perusal
of Mark A, the indoor bed tickets shows that corrections have already been made in the indoor
bed tickets, showing the date of admission as 14.9.2006 in place of 14.10.2006. It rather than
supporting the management further fortifies the deposition of PW-1 Doctor Sangeeta Shory. RW-2
Shri Balwinder Singh further deposes that he does not know that Doctor has issued certificate
regarding the typographical mistake. However, the fact of the matter is that not only the Doctor
has deposed before this Court but these certificates have also been brought to the notice of the
enquiry officer even during the course of enquiry itself, but there is not a whisper in the enquiry
report regarding the same.

41. Though, much has been urged on behalf of the petitioner that the enquiry is bad
because no chargesheet was served upon the workers, no proper opportunity had been afforded
to them to defend their cause and that even the witnesses of the workers were also not examined.
It was also averred that the enquiry officer has failed to record any reasons in support of his
findings and even refused to call the defence witnesses. Without adverting to the aforesaid
contentions, more so keeping in view the additional issue No. 2-A framed, suffice it to say that it
cannot be said that the medical reimbursement put forth by the workers were fake. The testimony
of PW-1 Doctor Sangeeta Shory and PW-2 Ashwani Kumar the owner of Parth Medical Store
discussed hereinabove clearly shows so. It cannot also be inferred from the evidence before the
enquiry officer that the workers had submitted a false and fabricated medical claim. The testimony
of Doctor Sangeeta Shory (PW-1) and Ashwani Kumar (PW-2) clearly demolish the version of
the management. Moreover, they have not been examined by the enquiry officer as a management
witnesses. This is the least which had to be done to sustain the submission of false and fabricated
bills. Merely a report of the investigator cannot suffice to sustain the charges against the
workers. The findings so recorded by the enquiry officer primarily hinges solely upon the report of
the investigator. The report of the investigator also gets falsified by the testimony of PW-1 and
PW-2 on record and cannot be taken at its face value. The enquiry officer had apparently
got swayed by his report alone. It could not have been made the sole basis to hold the workers
liable for misconduct.

42. In fact the entire version of Kulwant Kumar specifically gets corroborated by the fact
that he was absent from duty from 15.9.2006 to 17.9.2006 and even as per the version of the
workers and the Doctor he got admitted in the hospital on the evening of 14.9.2006. The record
of the management thus, itself corroborates the version of the worker.

43. For all the reasons discussed hereinabove, it is thus crystal clear that oblivious of
the safe guards taken by the respondent, in conducting an enquiry based on the principles of
natural justice, they have failed to examine the most important witnesses to sustain the charges
against the workers, resulting in a finding totally perverse in law. The Doctor who admitted the
patients herself has demolished the entire case of the management. It has thus to be held that the
medical reimbursement put forth by the workers were genuine and the findings returned by the
enquiry officer are also illegal and void. The same is accordingly set aside and quashed.
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44. As a sequel to the discussion held hereinabove the three workmen are entitled to
be reinstated and it is ordered accordingly. Though, the learned counsel for the respondent
has vociferously urged that they are not entitled to back-wages and in this behalf the learned
counsel has placed reliance upon the judgment of the Hon’ble Supreme Court in Kendriya
Vidyalaya Sangathan and another Vs. S.C. Sharma (2005) 2 SCC 363 and Management of
Regional Chief Engineer P.H.E.D, Ranchi and Their workmen rep. by District Secretary
[2019 (160) FLR 87]. No doubt, by now it is fairly well settled that to prove the entitlement for
back-wages the initial burden is on the employee and he has to show that he was not gainfully
employed and the said factum has to be pleaded and proved. In the present case too the workers do
contend that they are not gainfully employed, but, it is not a case of termination simplicitor
governed by the provisions of section 25-F. Both the aforesaid judgments, comprehend a
situation where the workers had been terminated in violation of section 25-F. Here is a case where
the workers had come to be dismissed after conducting of a domestic enquiry and the said enquiry
has been held to be bad in the eyes of law. In that view of matter it would be in the interest of
justice and fair play that the workers are re-compensated for the loss occasioned to them because
of their illegal termination and the stigma foisted upon them. The workmen thus are entitled to
50% back-wages from the date of their dismissal till their reinstatement. In fact, in the latest
judgment referred to by the learned counsel for the respondent management himself, 50% back-
wages has been ordered to be paid even in case of reinstatement arising out of the voilation of
section 25-F simplicitor i.e. in case relating to the management of Region al Chief Engineer
P.H.E.D. Ranchi ’s case , discussed hereinabove supra. Consequently issue No.l and 2-A are
answered in favour of the petitioner. Since, the findings returned by the enquiry officer are
quashed and set aside the issue No.2 becomes redundant.

Issues No. 3 & 4.

45. Both these issues being correlated and intermingled are being taken uptogether for
decision.

46. The moot question which arises to be decided is whether after 8.7.2008, the workers
were on strike or had been laid off by the management. The workers allege that they were laid off,
while as per the management, the workers were on strike and that too an illegal one.

47. The word lay-off has been described in section 2(KKK). It generally means the
failure/refusal or inability of an employer on account of the shortage of coal, power or raw
materials or the accumulation of stocks or the breakdown of machinery or natural calamity or for
any other unconnected reason to not give employment to a workman whose name is borne on the
muster-rolls of his industrial establishment but who has not been retrenched.

48. The respondent management has placed on record a letter dated 8.7.2008 Ex. R-17,
which happens to be a notice whereby the workers were advised and counseled by their
superiors to restrain from resorting to an unjustified strike and to resume work. The workers were
also asked not to breach the tri-partite settlement dated 2.6.2007, failing which they would not be
entitled to any wages on the basis of “no work no pay”. It was also made clear to the workers
that “A” shift workers had not resumed their work till 2-30 PM on 8.7.2008 and likewise “B” shift
had also not started work till 6.30 PM. The copy of the notice had also been sent to the
Labour/Joint Labour Commissioner, the Labour-cum-Conciliation Officer and the Labour
Inspector, Parwanoo. They have also placed on record another document dated 8.7.2008 as Ex.
R-18, whereby the president of the union had been apprized that the workers had resorted to an
unjustified sit-in-strike. In fact the union had also been invited for a meeting at 4.15 PM in the
conference room of the company. Both the documents have been duly received and bears the
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signatures of some office bearer of the union. Haider Ali, PW-8, who was also the General
Secretary of the union has admitted that he has received letters Ex. R-17 and Ex. R-18.

49. The respondent had also issued a letter dated 6.8.2008, whereby the attention of the
union was invited to the fact that the strike had been prohibited by the Labour Commissioner,
vide his letter dated 31.7.2008.

50. Though, PW-8 has denied that the respondent management had issued notices vide
letter dated 9.7.2008, 10.7.2008, 11.7.2008 and 12.7.2008 (Mark R-9 to Mark R-12), but strangely
he admits his signatures on the said documents. The president of the union while appearing as
PW-11 has admitted that Haider Ali has received the notices from the company.

51. There is no evidence forthcoming from the petitioner union that the company had
refused to give them work as per the requirement of section 2(kkk). It thus has to be presumed
that the workers union was on strike from 8.7.2008. It is further corroborated by the fact that the
strike/lock-out had been even prohibited by the Labour Commissioner on 31.7.2008. The strike, in
any case, was in support of the three workers, who had allegedly been dismissed for false and
fictitious medi-claims. The workers union should have espoused the cause of the workmen
through legal means and not by resorting to strike as had been done by the workers of the union.

52. In fact, the said question had also been referred by the appropriate government vide
reference No. 58 of 2008, which was issued by the appropriate government on 31.10.2008. In
pith and substance, the dispute raised in November also pertained to the legality of the strike
and since the questions had already been referred to this Court in the present reference as
questions No. 3 & 4, the subsequent reference was literally on the same cause. Be it as it may,
the fact however remains that the said reference eventually stands decided by this Court and
modified by the Hon’ble High Court vide CWP No. 4175 of 2012 and CWP No. 4610 of 2012-A
decided on 18.12.2012, whereby a lump-sum compensation of * 2.6 lakhs was directed to be made
to the workers as per the award passed in reference no. 58 of 2008 on 31.3.2012 as full & final
of the claim of wages and incentives upto 31.12.2012 apart from other incentives granted by the
Hon’ble high Court. Almost 99 workers are already stated to have received the aforesaid amount
except the three dismissed employee. The present issue thus has literally been rendered otiose as
all the workmen have already been ordered to be paid compensation till 31.12.2012. None the
less, the strike however is held to be illegal as has been detailed hereinabove.

53. As a sequel the workers shall not be entitled to any relief, having been on strike
without any justified reason. The issues are thus decided accordingly.

Issues No. 5,6 & 7

54. All these issues being correlated and intermingled are being taken uptogether for
decision.

55. Nothing has been urged nor anything has been brought to my notice as to how the
petition is neither competent nor maintainable, as to which of the averments made in the claim
petition are beyond the terms of reference and why the petitioner union has no locus standi to raise
this industrial dispute. Therefore, keeping in view the reasons recorded in respect of issues
No.I to 4, above, it cannot be said that the claim petition is neither competent nor maintainable,
averments of the claim petition are beyond the terms of the reference and the petitioner has
no locus standi to raise this industrial dispute. The issues are decided in favour of the petitioner
union and against the respondents.
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RELIEF

For the foregoing reasons discussed hereinabove supra, the reference is partly answered
in favour of the petitioner union and against the respondent. The enquiry conducted by the
respondent management against Kulwant Kumar, Prakash Singh and Nirmal Singh is quashed
and set aside. The respondent management is directed to re-instate the services of three workers
i.e. Kulwant Kumar, Parkash Singh and Nirmal Singh. They would be entitled to seniority and
continuity. The above three workers shall also be entitled to back-wages @ 50% i.e. from the date
of their dismissal till their reinstatement. Ordered accordingly. Let a copy of this award be sent to
the appropriate government for publication in the official gazette and for further necessary action.
File, after completion, be consigned to records.

Announced in the open Court today this 28th day of November, 2019.

Sd/-

(CHIRAG BHANU SINGH),

Presiding Judge,

Industrial Tribunal-cam- Labour Court, Shimla.
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9 3I<Ted SU—HAvSH DN TS, e SRER, fFame uawr

GRAT g1l YA 21 RIS RAR AT, a1 TG T STHER qhrel, dedicl gouy, el
FARYR, f3araeT uaw et |

M ST BIGEICH
fovg— few & 99 9 gaeE IR |

RfA—ua S R FAR IATA 7 BIOR AQTeAd qR—IR BAT | Ui &1 3fded & fo
ITB! IS BT M GG RePpre H FaEAT AN 8 WMy Teord 2 Fel 7 ARGl 9997 |

31 AT ST G FATHIATNIAl Bl §9 IT&TaAd §RT ORI AIfe™ /3¥d8R & ARIH A qfed
forar Smar @ & afe foxlht fag & Saa aRdr =1l & 9™ & b BT aR 3Ry 8 af a8
JAUAT TARTST AT IT FebTeAd BIFGR 3T&Terd 3R Al 28—02—2020 | Jd UL B Hebdl
2| $Hd IWI Bl Yool AFG 81 8N | fHAT @1 o1 iy ured 7 8 &1 {Rd § UHaRw]
HIIATE! 3Tt H s ST o ureft & 97 &1 99 varad Rére # Se o= IR Ffd I
U BT MM < faar SIe |

A M B o B W FHIER UG BRI AIBR &Ted §RT UTRT §afl |

AR | IR / —
IU—ATES ATHRI g, 7T FHRY, 80 Yo |

¥ ST PRGN FUSIUBNT U9 TeicaR geu, e siRER, faaraa uawr

2 oEgdR g garel gga 20 Rraere (g, fFarit e awfl, seeR 9avs), dedid
TSR, RNTaT R, f2d=rd uaer it

M ST BIGEICH

v —am 7 S-fafY ol R |

g3 & RgdR RiE 9T guF 41 RaeRor f§g, Fari Tig aofl, S/per qavs!
Tedld dowR, e sARYR, BAMEe uaer 7 U+l gl ¥RT <l & M 9 S9—f goRll ar
IGYS fRHMS Uel & Agd 9 USRI Bq 3dad GRR fhar 2| ureil &l e § b S
U BT gD M ART <Al 9 TH-1A 08—02—1968 & | TRy SHS! AfGA A1 1 Reprs #
IHS! I BT M HRI I G STA-TART 01—01—1968 Tof & Sl Terdl & ol 8ol @ | Ureff
FEAR g a1 ° T & AR OR SO Ul WRT Sdl BT Tl THO—UF SMUR Fle, U e
g AT UM U= WhNS! §RT SN [JaT8 YAT—UF & BRI ATdaT—Ua & A1 Felid &
2| Uil BT 3Mded B % Iad UHRUT BT UHRM IoiUy RAMES Yo & AIH ¥ HRarl o |
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3 I SHAT 9 SATHETRTAT B 9 S¥ASR /Afed & ArIH | qfad fHar oran g &
el @1 1 IR7 <) ST IR RHE aRTed & M 9 S [ YETHROT R PIs GaRTST 81l
I AT IR (&I 26—02—2020 ¥ Yd T HHATAT TSAR H AT AT TDhIeA GRR B
JhdT B | Sad affd e & SuRI dis ) TaRIel #7981 8T | Ife Sad afoid fedie da
39 ST &1 OR% I HIg TaRTSl UL U7 AT, A1 g8 A QI P 31 Sl ART <l
Il 3N EgdR R 9T, farh Tia a3l STeER YaNs!, dENd g, e SRER, faerad
geel & M g O Al YEIPRT IR PIg IMMURT 9 2| IHD IWIN [TIAAR  TehaRWb]
BRI A H g ot | ueft Qo feqid & SR gwfyd {9 / sraterd | 9= g
D M T TH-TART BT GORIT/ FETBRUT IR Td&T TR—IR B Fhdll o |

Ig SIASR /IS ST fadld 27—01—2020 HT X EXER T4 HATTd HIEY gRT IR
BT |

AER | FXRIRT / —
PRGN TUSIAHRT Td dEUIIeR,
gy, e iRy, e uaer|

FATd AEd wrEdt, 11800 e Rem ol <dl, foen siRgR, Ro wo

AN T YA B NS, ardil ST Hordrel, AT gHEH, dediid ARG, e gHRYR
(fRo wo) gt |

SICACERI| BEIREIST
AT — I RE—IA—gaR] IHRIT LB |

Yg SR GUY o< G 8 NMol, IR STl Horarol, IS g949-, dediel 9k, foTefl
TARYR (fBoW0) 7 SN IMRTd H YUT—UH T IR ¥ [OIR A & & IHHT 918 IRAR =<
93 B9 M9, il Edl BordIvl, JiG g9, dediel Jikel, e gHRYR (20 o) ST 65 gul
A AOAT § B G IR A SHS Siifad T Jd 8 1 Blg S 7 3| A db
SAGT DI UAT el ad FdT ¥ | gAD A Ad feaaw @fyat § gfy 7| e Saara
TRIGE—IA—Fa Tl fhar 13T 2 |

3 39 SYER INUd /&l JART SN &R 3MH Sl @ I aRA™ Bl Grod b
ST € f ofR il @l dls W SoR/TARIST 81 dl 98 ITeIdd AT dhleldy BIOR - 3PN
&l 25—02—2020 P TARTST U R WHhAT & BMOR 7 3 DI G H U IRBT HRIAE! 37
T ofls SR ANTHT BRIATE BT S | SHP d18 Ply Ioik O FHIT = 81 |

3TST &I 23—01—20120 BT ¥R FRIER g HIBR JGTAd A SINI §aTT |

AER | FEIRT / —
eI aHredr 11 8ol g9+ Rerg ol <dy,
fS1erm 89RYR, f20 Wo |
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g 3[Terd faarE doidHvul JAPHN), e, SU—Hvsd Jew, forell ARYR, f2o Ho

1.  Mr. Vijay Kumar age 33 years s/o Sh. Gian Chand, r/o Village Harma, P.O. Baliah,
Tehsil Barsar, District Hamirpur (H.P.).

2. Ms. Meena Kumari age 18 years d/o Sh. Karan Bahadur, r/o 13, GT Road, New
Golden Avenue Near Panjpeer, Amritsar (Punjab). el |

ERIEI

M ST BIGEICH

M AT BT Jfad fhar smar & & urefl te 9 11 9 39 <IEred § fJarg uofieRo
PRATT TG A AT 2| o 9 SWBR §RT 3 SiHar d (a5 gaR gya ol 99 I=< 9
AT FIR g 8N HROT 928IgR) & Aa-dr B 39 fAarE & USlieRer IR yaRtSt ' a1 fAi®
01—04—2020 AT $AY Jd UId: 10.00 doi TP 9 <ATITAT H IMMURT TS HRAT A & | 59 I
D qIC IS IoR WIBR &1 a1 S |

M feTd 27—01—2020 BT TN SN TG A 3STad gNT NI fohar T |

e | FXATEIRT / —
ICEIERSICEU BRI CEDR
TSR, IU—AvSA TR, Tl FARYR, 20 W0 |

§ 37&Teld fddTE8 TSRl DRI, TSER, SU—HUSH qeuv, oTell gARYR, f2o Wo

1. Ms. Reeta Devi age 31 years d/o Sh. Surjeet Singh, /o Village Gujrera (Barsar), P.O.
Barsar, Tehsil Barsar, District Hamirpur (H.P.).

2. Sh. Ram Lal age 33 years s/o Sh. Nikka Ram, r/o Village Bharoli Khurd, P.O. Bharoli
Kalan, Tehsil Jhandutta, District Bilaspur (H.P.) TRt |

¥

M ST BIGEICH

M SHAT B FiEd far Sirar g 6 urlf v 9 31 7 39 ey H fqarE dofiawo
FRAM T NS fHAT T | o $9 $TABR R M o=ar 9 (far <d1 g2 i grona Rig 9 3™
ATl gy s Fapr M) & A—Uar B 59 [das & uSieRo aR RS 8 Al fedie
27—02—2020 I AW U4 U 10.00 91 IF $H ~ATITerd H IMURT <f HRar AHhd & | 39 ey
P 918 Dls SoR WIHR Aol [HIT ST |

M1 fedip 27—01—2020 DT BN BEIER Td HIgY 3STeld gRT ST fhar Tam |

AR | BEATENRT / —
[EEIERENIERURCIEEANE
TSR, IU—AvSA TR, Tl FARYR, 20 W0 |
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In the Court of Shilpi Beakta, H.A.S., Marriage Officer-cum-Sub Divisional Magistrate,
Sujanpur, Distt. Hamirpur (H. P.)

1. Pardeep Kumar aged 31 years s/o Sh. Bakshi Ram, r/o Village Thana Dhar, P.O.
Jandru, Tehsil Sujanpur, District Hamirpur (H.P.).

2. Sanju aged 25 years d/o Shri Jang Bahadar Sahia, r/o 2608 A, Sector 27-C,
Chandigarh-160019. " Applicants.

Versus

General Public

Application for the registration of marriage under section 16 of Special Marriage Act, 1954
(Central Act) as amended by Marriage Laws (Amendment Act 01, 49 of 2001).

Pardeep Kumar aged 31 years s/o Sh. Bakshi Ram, r/o Village Thana Dhar, P.O. Jandru,
Tehsil Sujanpur, District Hamirpur (H.P.) and Sanju aged 25 years d/o Shri Jang Bahadar Sahia, r/o
2608 A, Sector 27-C, Chandigarh-160019 have filed an application alongwith affidavits/declaration
in this court under section 16 of Special Marriage Act, 1954 (Central Act) as amended by the
Marriage Laws (Amendment Act 01, 49 of 2001) that they have solemnized their marriage
ceremony on 16-01-2020 at Murli Manohar Mandir Sujanpur Tihra, Tehsil Sujanpur, District
Hamirpur, as per Hindu Rites and Customs and they are living together as husband and wife since
then. Hence their marriage may be registered under Special Marriage Act, 1954.

Therefore, the general public is hereby informed through this notice that any person who
has any objection regarding this marriage can file the objection personally or in writing before this
court on or before 25-02-2020. After that no objections will be entertained and marriage will be
registered accordingly.

Issued today on 21-01-2020 under my hand and seal of the court.

Seal. SHILPI BEAKTA, HAS.,
Marriage Officer-cam-Sub Divisional Magistrate,
Sujanpur, Distt. Hamirpur (H.P.).

9 ACTId BRIGRI SUSHABRY (10 T80), ERYedt, Frem 1 (R0 w0)

dXHH oflef YA Xdq I
CRIk
SATH ST-d

IMIEA—ud M ORT 13(3) I B IRLIA TRl /54 /g A IoRged rfafr,
1969.
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TRYH Tl JF XA °wa Sl dredl, I 9ege, dedldl )i, o7 91 (fBovo) o s¥
e # fdeT e @ 5 SHa 98 fder &1 S faAid 06—06—2009 @ M gENgd,
qedTel gRrell, T 1 (fRov0) # gam 7 | oifhd SH&T S0 I d=rad ifierd # o1 9 8 3R
o fafdr TSR S1fi=em, 1969 & Td TRIMET 0ol § &6l &R+ aR UA—ua URja
fpar 21

3d: HIATIRY DI $9 TSR JAT G & ArIA 9 Jiad fbar omar & & afe s9
IR e @afdd @ B SOR/UARIS 8 df g8 fadid 20—02—2020 P UId: 10.00 oo
JEBERT & U H SURLT B U R Ahdl o | Ife SuRIdd afvig fafer &1 fasdy Y
AfFT BT PIs SR/ TR 59 AT § I Fe) &Il © df 39 I’ gRT I8 H19 foram
ST fh vt &7 59 Tw= | PIg Uiy 9 8§ IR o= fafdr wwfdd Rere #§ a5 &9 IR
AR N STRIATEl 3 e | 18 SR 3MTee UTRT &R AT SITQT |

31TST f&=id 20—01—2020 BT A BEIER Yd HIRITT AlBY A SIRI 53Tl |

AIE | FERNEIRT / —
HRIBRN SUSIIGRI (F10 T=0),

&Iell, Rrerr A1 (fRovo) |

9 IETd TEUIeR U9 9eRId FHsdr, YoM a9 %A1, e o1, 2o wo

dHAGT YA hRARI
ERIE
SATH ST d

SeIER AT JATET SR €RT 23 80 Yo Y—ITorRa a4, 1954

R TRIE TR AW IMod Rdble HeTd RIS, dgdil 9 R7er 1 (f2ovo)

SHIET ATl 2015—2016 H ST GIER g TF Sl @I goild S aRE™ g H TER qof B
qw |

JOIRIT STHTER TEdlel BT SH]

SURTGT GHEHT STaATIaTAT H Uil BHeIqd Y3 BHRARI, Sl aR@ TH TR, drRil 3OR
IRMATE, dEdidl @ e 1 (fRo¥o) o w93 WA dxa dad fhar € & Awe
RFATE, I8l 9 fTem &1 (fRovo0) # 9@l St dRE™ M TER &1 g9l Sl dleR g
T Siog Terd aell M1 &1 & Sididh @] Fal fifd av@™ g MF TR 2| 39 IR IRl
g gfowar <= uqa foar 2

31 FIHTERYT Bl 59 FIAER RI G(d fHAT S1ar 2 & I ST &1 ORI IR 3R
Pl fdT BT PIZ ISR 8 Al 98 JHeAT & IRl =g AT I IHIAdd 39 AR H
faTi® 03—03—2020 P UIA: 10.00 Iof BIIOR R, T N B W H IAD RIATH YHaRhl
PRIATE] A H s SThR FIATTAR JHEAT BT FUSRT B AT SIRAT |
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31ST {31 28—01—2020 PT W FHIER g AlBR ATITI U SIRI Bl |

AR | BETR / —
dedicieR Ud 98d J9r8dl 92| I,
ST, ST %A1, 20 Wo |

9 IETd dEdIeR UG 9ed GHIEdl, | a9 &A1, f7ar &1, 20 Wo
S @ 3 Helfbad o<
CEIE|

SATH ST-d

STAER AT FATE SR gRT 23 80 Yo Y—RTora A1, 1954

SRR YRIG ORI M [oRd Reprs Helal RMrel, dedia a fSer 31 (fBodo) o

SIfA @R G 15 Sig @ 99 S dREM g TF 918 &0l &k R |

JOIRAT STHIER TEdTel BRI & |

SWRIG] JHeA! I qrell H Uil &9 o< g3 Felldbad @, S aReE™ TE - drs,
il T, e 9 e S (fRovo) T wref -uE URd dxa fded fhar 8 i S| afa
g T AETA IR, dEdid d e =1 (fBowo) § S dRE™ @ MF a8 & goid Sffd
SRR g TF Siog TAd el 7 I8 & Sdid SHS! Tl Oifd k@ 9 M a¢ g1 89 R

ORI 96 9 Bfowar &9 Uga fhar B |

31 AIATHRYT Bl 9 $WBR gRT Jud far omar & & I Sifd &1 gowil R 3R
fredl =afed @1 I IOR & Al 98 GHed $I IR TG AEAdT AT Ihleldd 39 ~ardTad |
faI® 03—03—2020 P UIA: 10.00 IOl BIOR AR, T A B FCWd H IAD RIATH bRl
BRIATE] A H 5 SR AR JHEAT B USRI B AT SR |

3fTST &I 28—01—2020 BT HX SR T HIER RITAT H SR 81T |

AER | BT / —
CIS‘{'(i\lC'iCQN QET Helddh ‘HHISCﬁ UJH E|Tf
1, 71 A1, 20 90 |

g 2 {9 AR W dEdIeeR U dRIGN SUSIRGRT, ST, e
(fRo wo)

ST &7 H0............ / Teh. Una/M. Reg./2020

Rg frer g &7 191 JAR, aRA Feldrel S890T, el AEdIe d el STeler (UoTE)
BTl Hardl ueil wo & gRA Rz, Il STl cedn, Tl a ot 1 (Bovo) |
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CEIR

JATH ST-d

TTaT T GRT 8(4) faarg dsiiaor ifefr=m, 1996.

SURIGT JhedT Iqaarar ¥ TRa et g1 = o1 BAR, il Jelarel sreaon, dediid
gEdic g Tl Seer (dord) 8T Fardl el w@o i g4 [g, 9l Sefii e, dedid g
et o1 (fRovo) =1 39 =urarerd | ureA-ua uwa fear € 6 S9ar faae e 16—10—2018
ﬁ%ﬁwﬁ@’gﬁaﬂﬁwﬁ% il ST T, dswmaﬁiwwa%wag?ﬂ% A
AT & BRI AU fIaT8 BT S=1o M IVRER, {9918 Usiiaxor, I gard STell e,
et g Rt &1 (fRo 90) ® &1 71 H_ar Hal |

3d: 39 A= H 3 AT Bl Jfad fhar orar § 6 afe Swiad aftfa uiidan & faars
BT Z=Tol IVRER, WM USITHRUT, M GI-d STl e, dgdial d Rt 31 (R0 Wo) # &<
FRATT IR THA BT PIg TARTST 81 AT 98 fAAIH 03—03—2020 BT YA IHH Yd IS oIl A
IUReT BIAR URA PR Fhdl © IIAT IAD dIq Iad dafoid [daie & USdRel B ST
FIIATE! A H TS ST | 39S a8 HIg | YaRTSl Bifdel FARIT T 8T |

31TST f&=Tid 4—02—2020 P A BEIER T RMATAT DI AGY §RT SINT Tl |

AR |
fasta /AR ¥,
dedleleR Ud BRIGRT qUsIfEaN],
&A1, R 31 (fRo o) |
T 7 faog FAR I TeHeaR Vd SRIBGR TUSIRGN, T, frem S
(fRo o)
AT A / Teh. Una/B&D /2020

TS XM YA 0 |aT 5, 9T ars 70 3, AIgedl MM &1, dgdidd d frar &1 (fRovo)

ERIE

JATH ST-d

TREITE SR GRT 13(3) 51 Ud g IITEIHROT AT, 1960.

SURIGRT HHeAT IAdaTr H g X9 G A1 el =5, il 918 40 3, HIgeall Taf S,
a%?ﬁ?raﬁi?ﬂw(%oqo)ﬁwwﬁmém—wwm%‘%ww g‘a‘ﬁgww
P T dTS 70 3, AGedl TGN HAI, TedA d el B H fQ1d 30—11—1995 DI FaAT o,
T TFFAT & BRI SH B SaIo WM IVRER, TH GG UolldRl TRUIADBT S,
agsirel a Rterm &1 (fRo Wo) # Sof 51 ar AT © |
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3T 39 W=¥ H I ST B giud fHar S & & afe Swea aftid o1 &1 g
IR IRRER, TH T G USR] TRUITRT H1, dedied 9 e &1 (R0 wo) # o
PRAM IR Bl BN DS IR AT TARISl 8 A 98 QA 03—03—2020 I AYdT IFA Ud
RTAI BG H IURT BIBR UR[T PR Fhdl & A=A b d1& Iad qloid g & UoiIbRoT
TG AR HRIATET 3 H g ST | $HG a1 Py AT oISl blfdel FHRIT 7 B |

31TST &1 04—02—2020 DT WX FRIER g T DI AGR §RT SIRI 83T |

HIev | s HAR <,
TEHER UG BRIGR! USSR,
A1, fTer A1 (fRo Wo) |

CORRECTION OF NAME

I, Kanta Devi d/o Shri Amrit Lal Sharma at present w/o Sh. Ashwani Kumar, r/o Set No. 38,
Block-F, Type-II, Nabha House, Shimla-4 have changed my name from Kanta Devi to Kanta
Sharma after marriage. All concerned please note for future.

Sd/-

(KANTA SHARMA)

d/o Shri Amrit Lal Sharma

at present w/o Sh. Ashwani Kumar,
r/o Set No. 38, Block-F, Type-II,
Nabha House, Shimla-4.

=, gaor Jorr oikgd A, f3ArEe uew, RMa—5 gRT gfad der usiRa
golagidh EXIRIRT ISUH, JETST hitp:/rajpatrahimachal nic.in TR SUSEl ¥ Y 3ffHlTs Afia fhar S Haar §
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