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OFFICE OF THE DISTRICT MAGISTRATE, LAHAUL & SPITI AT KEYLONG
ORDER
Dated, the 1st February, 2021
No.D-157/61-Reader.—Whereas with the opening of Atul Tunnel, Rohtang, the influx of

tourists in the valley is on the rise and it is expected to increase exponentially during the upcoming
tourist season.

238—XTSTUH / 2021—10—03—2021 (8943)



8944 RIST93, feAre uaer, 10 A/, 2021 /19 HIAIA, 1942

And whereas the tourist entering the valley will also like to visit Triloknath Temple during
their sojourn.

And whereas, the Width of the road from Zero point to Triloknath and further upto Udaipur
is quite narrow and two way traffic on this stretch will amount to traffic snarl.

And whereas, Sub Divisional Magistrate, Udaipur has also recommended “One Way
Traffic” on the aforesaid stretch in order to avoid inconvenience to the tourists as well as to the
local residents.

And whereas, it is essential, vital and expedient for ensuring smooth flow of traffic through
the aforesaid stretch, to prevent any kind of inconvenience to the tourists as well as to the local
residents and in particular to the emergency vehicles like Ambulances and Fire Tenders.

Therefore, in exercise of the powers vested in me vide notification dated 3rd June, 2001
read with Section 1 IS of the Motor Vehicle Act, 1988, I, Pankaj Rai, IAS, District Magistrate,
Lahaul & Spiti do hereby notify that the roads starting from Zero point to Triloknath and to
Udaipur as No Parking Zone and same is also notified to be used as One Way Traffic for smooth
flow of traffic from 9.00 AM to 9.00 PM with effect from 1st April to 30th November every year.
The period with effect from 1st December to 31st March is exempted from the above said traffic
regulations owing to low volume of traffic during this period. If any person (s) has/have objection
in respect of this draft notification, they may file their written objections/suggestion in the office of
undersigned within one month from the date of publication of this draft notification. The objection,
if any received during this period will be considered by the undersigned and draft notification will
be finalized accordingly. Further if no objection is received during the said period, the notification
deemed to have been finalized.

This order shall apply to all vehicles excluding Ambulances/Fire Service Vehicle.

By order,

Sd/-

(PANKAJ RAI), IAS
District Magistrate,
Lahaul & Spiti at Keylong.

HIGH COURT OF HIMACHAL PRADESH, SHIMLA - 171001

NOTIFICATION

Shimla, the 30th December, 2020

No.HHC/Admn.6 (23)/74-XVIL.—Hon’ble the Chief Justice in exercise of the powers
vested in him under Rule 2 (32) of Chapter 1 of H.P. Financial Rules, 2009 has been pleased to
declare Additional District and Sessions Judge, Hamirpur, H.P. as Drawing and Disbursing Officer,
in respect of the Court of District and Sessions Judge, Hamirpur, H.P. and also the Controlling
Officer for the purpose of salary, T.A. etc. in respect of establishment attached to the aforesaid
Court during earned leave period of Sh. Rakesh Kainthla, District and Sessions Judge, Hamirpur,
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H.P. w.e.f. 11-01-2021 to 23-01-2021 with permission to prefix Sunday falling on 10.01.2021 and
suffix Sunday & Gazetted holiday falling on 24-01-2021 & 25-01-2021 or untill he joins his duty.

By order,
Sd/-

Registrar General.

HIGH COURT OF HIMACHAL PRADESH, SHIMLA -171001
NOTIFICATION
Shimla, the 2nd February, 2021

No.HHC/Admn.6 (23)/74-XVIIL.—Hon’ble the Chief Justice in exercise of the powers
vested in him under Rule 2 (32) of Chapter 1 of H.P. Financial Rules, 2009 has been pleased to
declare Civil-cum-JMIC, Dalhousie, District Chamba, H.P. as Drawing and Disbursing Officer, in
respect of the Courts of District and Sessions Judge, Chamba, Sr. Civil Judge-cum- CJM, Chamba,
Civil Judge-cum-JMIC, Chamba, Civil Judge-cum-JMIC, Tissa, H.P. and also the Controlling
Officer for the purpose of salary, T.A. etc. in respect of establishments attached to the aforesaid
Courts w.e.f. 01-02-2021 to 05-02-2021 or till Sh. Umesh Verma, Civil Judge-cum-JMIC, Chamba,
H.P. returns from leave.

By order,
Sd/-
Registrar General.

HIGH COURT OF HIMACHAL PRADESH, SHIMLA - 171001

NOTIFICATION

Shimla, the 2nd February, 2021

No.HHC/Admn.6 (24)/74-XI.—The High Court of Himachal Pradesh, in exercise of the
powers vested U/S 12(2) of the Code of Criminal Procedure, 1973, has been pleased to declare the
Civil Judge-cum-JMIC, Dalhousie as Additional Chief Judicial Magistrate, Chamba to look after
the urgent work pertaining to the Courts of District & Sessions Judge, Chamba and Additional
District & Sessions Judge, Chamba w.e.f 03-02-2021 to 5-2-2021 or till Sh. Umesh Verma, Civil
Judge-cum-JMIC, Chamba returns from leave.

By order,
Sd/-

Registrar General.
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HIGH COURT OF HIMACHAL PRADESH, SHIMLA — 171001

NOTIFICATION
Shimla, the 2nd February, 2021

No.HHC/Admn.6 (23)/74-XVIIL.—Hon’ble the Chief Justice in exercise of the powers
vested in him under Rule 2 (32) of Chapter 1 of H.P. Financial Rules, 2009 has been pleased to
declare Sr. Civil Judge-cum-ACIM-I, Mandi, H.P. as Drawing and Disbursing Officer, in respect of
the Court of Mobile Traffic Magistrate, Mandi & Kullu at Mandi, H.P. and also the Controlling
Officer for the purpose of salary, T.A. etc. in respect of establishment attached to the aforesaid
Court with immediate effect till the posting of new Presiding Officer in the said Court.

By order,
Sd/-

Registrar General.

HIGH COURT OF HIMACHAL PRADESH, SHIMLA - 171001
NOTIFICATION

Shimla, the 2nd January, 2021

No.HHC/Admn.16(13)74-X-.—The Hon’ble Chief Justice, in exercise of the powers
vested in him U/S 139(b) of the Code of Civil Procedure, 1908, U/S 297(1) (b) of the Code of
Criminal Procedure, 1973 and Rule 5(vi) of the H.P. Oath Commissioners (Appointment &
Control) Rules, 2007 has been pleased to appoint Sh. Deepak Thakur (HIM/615/2018), Advocate,
as Oath Commissioner at Rohru, Distt. Shimla, H.P. for a period of two years with immediate

effect for administering oaths and affirmations on affidavits to the deponents under the aforesaid
Codes and Rules.

By order,
Sd/-
Registrar General.

TOURISM & CIVIL AVIATION DEPARTMENT
NOTIFICATION
Shimla-02, the 3rd March, 2021
No.TSM-F(6)-3/2020.—The Governor, Himachal Pradesh is pleased to constitute a

Committee for providing report for development and Operation of Helicopter from Vashisht
Helipad Manali, District Kullu, consisting of the following :—
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1. Deputy Commissioner, Kullu Chairman
2. Executive Engineer, Jal Shakti Vibhag, Kullu Member
3. Executive Engineer, HPPWD (Katrain-Manali)- Kullu Member
4.  Airport Director (Bhunter), Kullu Member

5. Distt. Toursim Dev. Officer, Kullu

The Committee will give its comments/recommendation on the following :(—

Member Secretary

1.  Whether the Vashisht Halipad could be used exclusively or not for Helicopter
operation, as the said helipad is situated near River Beas.

2. Usagae Charge of Helipad.

3. Repair/work required to be carried out at the helipad site, if any.

The committee will submit its report to this office within a week time.

By order,

DEVESH KUMAR,
Secretary (Tourism & CA).

LABOUR AND EMPLOYMENTDEPARTMENT

NOTIFICATION

Shimla-2, the 2nd Febuary, 2021

No: Shram(A) 6-2/2020 (Awards) Dharamshala.—In exercise of the powers vested under
section 17 (1) of the Industrial Disputes Act, 1947, the Governor Himachal Pradesh is pleased to
order the publication of awards of the following cases announced by the Presiding Officer, Labour
Court Dharamshala on the website of the Department of Labour & Employment Government of

Himachal Pradesh:—

Sl Ref. No. Petitioner Respondent Date of
No. Award/Order
1. 46/20 Ravinder Singh M/S Jagran Prakashan Kanpur,UP 02-12-2020
2. 822/16 Jaisi Ram E.E. HPPWD, Nurpur & other 07-12-2020
3. 888/16 Sahib Singh E.E. HPPWD, Nurpur & other 08-12-2020
4. 135/19 Uttam Chand M/S Kailash Print Media Hamirpur | 14-12-2020
5. 132/19 Vinod Kumar - do - 14-12-2020




8948 RIST93, feAre uaer, 10 A/, 2021 /19 HIAIA, 1942

6. 136/19 Pankaj Kumar -do - 14-12-2020

7. 138/19 Anuradha -do - 14-12-2020

8. 131/19 Pooja Kumari -do - 14-12-2020

9. 52/20 Shukla Devi S.M.O.Civil Hospital Dehra& other | 15-12-2020

10. 77/20 Chhabi Ram D.F.O. Suket, Distt. Mandi 17-12-2020

1. 466/16 Som Krishan Sharma | E.E. [&PH Karsog, Mandi 24-12-2020
By order,

Kamlesh Kumar Pant, IAS,
Principal Secretary (Lab. & Emp.).

IN THE COURT OF YOGESH JASWAL, PRESIDING JUDGE, LABOUR COURT-CUM-
INDUSTRIAL TRIBUNAL, KANGRA AT DHARAMSHALA (HP)

Ref No. 1 46/2020
Date of Institution :02.03.2020
Date of Decision :02.12.2020

Shri Ravinder Singh Wasan s/o late Shri P.S. Wasan, r/o 43, Civil Lines, Dharamshala,
Tehsil Dharamshala, District Kangra, H.P. ..Petitioner.

Versus

1. The Management of M/s Jagran Prakashan Ltd. Registered Office at Jagran Building 2,
Sarvodaya Nagar, Kanpur (UP).

2. Chief General Manager, M/s Jagran Prakashan Ltd. Village Banoi, P.O. Rajol, Tehsil
Shahpur, District Kangra, H.P. . .Respondents.

Reference under Section 10 (1) of the Industrial Disputes Act, 1947
For the Petitioner : None for the petitioner
For the Respondent(s) : Sh. Santosh Kumar, Adv. Vice

AWARD

The reference given below has been received from the appropriate Government for
adjudication:

Whether the claim submitted by Sh. Ravinder Singh Wasan S/o Late Sh. P.S. Wasan R/o
43, Civil Lines, Dharamshala, Tehsil Dharamshala District Kangra, H.P. under Section
17(1) of Working Journalists and Other News Paper Employees (Conditions to Service) and
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Miscellaneous Provisions Act, 1955 amounting tom Rs.20,37,958.00 is legal and justified.
If not what amount of benefit of claim of the above employee is entitled to from the above
employer.

2. The case was listed for appearance of the petitioner for today but, however, neither the
petitioner nor his counsel has put in appearance before this Court, despite the case being called
several times since morning. Hence, despite due notice of the date of hearing, the
workman/petitioner has remained ex parte.

3. It will be apt at this stage to take note of the fact that this Labour Court has been
constituted by the State Government under the Industrial Disputes Act, 1947. Section 17(2) of The
Working Journalists and Other Newspaper Employees (Conditions and Service) and Miscellaneous
Provisions Act, 1955 provides that the Industrial Disputes Act, 1947 (hereinafter referred to as ‘the
Act’ for brevity sake) shall have effect in relation to the Labour Court as if the question so referred
were a matter referred to the Labour Court for adjudication under that Act. Therefore, it is also
relevant to take note of the provisions of the said Act. Section 2 (b) of the Act defines the Award as
under—

“(b) “award” means an interim or a final determination of any industrial dispute or of any
question relating thereto by any Labour Court, Industrial Tribunal or National
Industrial Tribunal and includes an arbitration award made under Section 10A;”.

4.  Sub-Section (1) of Section 11 of the Act provides that subject to any rules that may be
made in this behalf, an arbitrator, a Board, Court, Labour Court, Tribunal or National Tribunal shall
follow such procedure as the arbitrator or other authority concerned may think it fit. The Central
Government has framed rules called “The Industrial Disputes (Central) Rules, 1957.” Rule 10-B (9)
reads thus:—

“10-B (9) In case any party defaults or fails to appear at any stage the Labour Court,
Tribunal, or National Tribunal, as the case may be, may proceed with the reference ex-parte
and decide the reference application in the absence of the defaulting party.”

5. Rule 22 reads thus:—

“Board, Court, Labour Court, Tribunal, National Tribunal or Arbitrator may proceed ex-
parte.- If without sufficient cause being shown, any party to the proceeding before a Board,
Court, Labour Court, Tribunal, National Tribunal or Arbitrator fails to attend or to be
represented, the Board, Court, Labour Court, Tribunal, National Tribunal or Arbitrator may
proceed, as if the party had duly attended or had been represented.”

6. The State of Himachal Pradesh has also framed rules called “The Industrial Disputes
Rules, 1974.” Rule 25 thereof reads thus:—

“Board, Court, Labour Court, Tribunal, National Tribunal or Arbitrator may proceed ex-
parte.- If without sufficient cause being shown, any party to the proceeding before a Board,
Court, Labour Court, Tribunal, National Tribunal or Arbitrator fails to attend or to be
represented, the Board, Court, Labour Court, Tribunal, National Tribunal or Arbitrator may
proceed, as if the party had duly attended or had been represented.”

7. Rule 22 of the Industrial Disputes (Central) Rules, 1957 and Rule 25 of the Industrial
Disputes Rules, 1974 authorize the adjudicating authority to proceed in the absence of a party. It
creates a fiction which enables the Court to presume that all the parties are present before it
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although, infact, it is not true, and thus make an ex parte award. This Court in these circumstances
has to imagine that the absentee newspaper employee is present and having done so, can give full
effect to its imagination and carry it to its logical end. Under Rule 25, this Court, thus, has to
imagine that the newspaper employee is present, he is unwilling to file the statement of claim,
adduce evidence or argue his case.

8. In the instant case, neither the newspaper employee nor his counsel has put in
appearance before this Court today. In these circumstances, the Court can proceed and pass ex parte
award on its merits.

9. As per the reference, it was required of the petitioner to plead and prove on record that
an amount of Rs.20,37,958/- was due to him under the Working Journalists and Other Newspaper
Employees (Conditions and Service) and Miscellaneous Provisions Act, 1955 from his employer
i.e. the respondents. However, there is neither any pleading nor any evidence to this effect on
record on the part of the petitioner/newspaper employee. At the risk of repetition the
petitioner/newspaper employee has not put in appearance before this Court. In this view of the
matter, the petitioner/newspaper employee is not entitled to any benefit, as claimed by him.
Accordingly, this reference is answered in the negative. Parties to bear their own costs.

10. The reference is answered in the aforesaid terms.
11. A copy of this Award be sent to the appropriate Government for further necessary

action at its end. Announced in the open Court today this 2nd day of December, 2020.

Sd/-

(YOGESH JASWAL)

Presiding Judge,

Labour Court-cum-Industrial

Tribunal, Kangra at Dharamshala, H.P.

IN THE COURT OF YOGESH JASWAL, PRESIDING JUDGE, LABOUR COURT-CUM-
INDUSTRIAL TRIBUNAL, KANGRA AT DHARAMSHALA (HP)
Ref. No. : 822/2016
Date of Institution  :24.11.2016
Date of Decision :07.12.2020

Shri Jaisi Ram s/o Shri Minku Ram, r/o Village Dhaneti Charuian, Tehsil Nurpur, District
Kangra, H.P. . .Petitioner.

Versus
1. The Executive Engineer, H.P.P.W.D. Division, Nurpur, District Kangra, H.P.

2. The Executive Engineer, H.P.P.W.D. Division, Jawali, District Kangra, H.P.
. .Respondents.

Reference under Section 10 (1) of the Industrial Disputes Act, 1947
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For the LRs of deceased Petitioner : Sh. Mukul Vaid, Adv. Vice
For the Respondent(s) : Sh. Gaurav Keshav, ADA
AWARD

Material facts necessary for the adjudication of this reference are that the deceased
workman Shri Jaisi Ram was engaged as a daily waged beldar in the year 1981 by the respondents.
He was terminated by the respondents in the year 1990. He issued a demand notice. State
government after the receipt of the failure report from the Conciliation Officer made the following
reference to this Court:—

“Whether the alleged termination of services of Shri Jaisi Ram S/O Shri Minku Ram, R/O
Village Dhaneti Charuian, Tehsil Nurpur, Distt. Kangra, H.P., by (1) the Executive
Engineer, H.P.P.W.D. Jawali, District Kangra, H.P., and (2) the Executive Engineer,
HPPWD Nurpur, Distt. Kangra, H.P. who had worked on daily wages basis as beldar and
has raised his industrial dispute after about 20 years vide demand notice dated nil received
in the office of Labour Officer Kangra at Dharamshala on 13-06-2011, without complying
the provisions of the Industrial Disputes Act, 1947, is legal and justified? If not, keeping in
view delay of about 20 years in raising the industrial dispute, what amount of back wages,
seniority, past service benefits and compensation the above ex-worker is entitled to from the
above employers/management?”

2. Before a clarification of the date of termination and an application for corrigendum to
the Labour Commissioner could be filed, the workman Shri Jaisi Ram expired on 26.12.2018
(copies of death certificate and family register annexed). Notices were issued to the legal
representatives of the deceased workman.

3. Despite seeking various adjournments, the legal representatives of the deceased
workman had failed to file an application under Order 22 Rule 3 of the Code of Civil Procedure for
bringing themselves on record instead of the deceased workman.

4. It is an admitted case of the parties that the workman Shri Jaisi Ram had expired on
26.12.2018.

5. It was contended by the learned Assistant District Attorney for the respondents that
this reference has abated as no application for bringing on record the legal representatives of the
deceased workman has been filed.

6. Under Order 22 Rule 3 (1) of the Code of Civil Procedure where the sole petitioner
dies and the right to sue survives, the Court, on an application made in that behalf, shall cause the
legal representatives of the deceased petitioner to be made a party and shall proceed with the
reference. Article 120 of the Limitation Act, 1963 provides that under the Code of Civil Procedure,
to have the legal representatives of the deceased petitioner made a party, the application ought to be
filed within ninety days from the date of death of the petitioner. Order 22 Rule 3 (2) of the Code of
Civil Procedure specifically provides that where within the time limited by law no application is
made under sub-rule (1) the reference shall abate as far as the deceased petitioner is concerned.
Admittedly, the workman Shri Jaisi Ram had died on 26.12.2018. Indisputably, no application for
bringing on record his legal representatives has been filed within the limitation period. In this view
of the matter, the present reference stands abated. Even otherwise, it was required to be pleaded and
proved on record that the termination of the services of the deceased petitioner in the year 1990 (as
per the statement of claim) by the respondents was without complying with the provisions of the
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Industrial Disputes Act, 1947 and, thus, illegal and unjustified. Although, it has been specifically
pleaded in the statement of claim that the termination of the services of the deceased petitioner in
the year 1990 by the respondents was illegal and unjustified, but the same has remained a mere
saying on record. There is no grain of evidence to this effect on record on the part of the legal
representatives of the deceased workman. So, this reference is answered in the negative. Parties to
bear their own costs.

7. The reference is answered in the aforesaid terms.

8. A copy of this Award be sent to the appropriate Government for necessary action at its
end and the file after due completion be consigned to the Record Room.

Announced in the open Court today this 7th day of December, 2020.

Sd/-

(YOGESH JASWAL)

Presiding Judge,

Labour Court-cum-Industrial

Tribunal, Kangra at Dharamshala, H.P.

IN THE COURT OF YOGESH JASWAL, PRESIDING JUDGE, LABOUR COURT-CUM-
INDUSTRIAL TRIBUNAL, KANGRA AT DHARAMSHALA (HP)

Ref. No. : 888/2016
Date of Institution :24.12.2016
Date of Decision :08.12.2020

Shri Sahib Singh s/o Shri Garib Dass, r/o Village Samula, P.O. Sadwan, Tehsil Nurpur,
District Kangra, H.P. Through their legal representatives, namely, Smt. Nirmla Devi (wife), Smt.
Shubh Lata, Miss Hem Lata, Miss Shivani (daughters) and Master Karan Kumar (son).

. .Petitioners.
Versus

1. The Executive Engineer, H.P.P.W.D. Division, Nurpur, District Kangra, H.P.

2. The Executive Engineer, H.P.P.W.D. Division, Jawali, District Kangra, H.P.
.. Respondents.

Reference under Section 10 (1) of the Industrial Disputes Act, 1947
For the Petitioners : None for the petitioners
For the Respondent(s) : Sh. Gaurav Keshav, ADA

AWARD
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The reference given below has been received from the appropriate Government for
adjudication:

“Whether the alleged termination of services of Shri Sahib Singh S/O Shri Garib Dass, R/O
Village Samula, P.O. Sadwan, Tehsil Nurpur, District Kangra, H.P. during year, 1990 by (i)
the Executive Engineer, H.P.P.W.D., Division, Nurpur, District Kangra, H.P. (ii) the
Executive Engineer, H.P.P.W.D., Division Jawali, District Kangra, H.P., who had worked
on daily wages as beldar and has raised his industrial dispute after about 21 years vide
demand notice dated nil received in the Labour Office Kangra at Dharamshala on 13-06-
2011, without complying the provisions of the Industrial Disputes Act, 1947, is legal and
justified? If not, keeping in view delay of about 21 years in raising the industrial dispute,
what amount of back wages, seniority, past service benefits and compensation the above ex-
worker is entitled to from the above employers/management?”

2. Before a statement of claim could be filed by the workman Shri Sahib Singh, he
expired on 25.5.2017 (death certificate annexed). Notices were issued to the legal representatives of
the deceased workman.

3. An application had been preferred under Order 22 Rule 3 & 9 of the Code of Civil
Procedure for bringing on record the legal representatives of deceased workman Shri Sahib Singh.
It was allowed by the learned predecessor-in-office of mine vide order dated 03.11.2018 and
accordingly the legal representatives of the deceased workman Shri Sahib Singh were ordered to be
arrayed as the petitioners in the case.

4. Today the case was listed for appearance of the petitioners but, however, neither the
petitioners nor their counsel had put in appearance before this Tribunal, despite the case being
called several times since morning. Hence, despite due notice of the date of hearing the petitioners
had remained ex parte.

5. It will be apt at this stage to take note of the relevant provisions of the Industrial
Disputes Act, 1947 (hereinafter referred to as ‘the Act’ for brevity sake). Section 2 (b) of the Act
defines the Award as under:—

“(b) “award” means an interim or a final determination of any industrial dispute or of any
question relating thereto by any Labour Court, Industrial Tribunal or National Industrial
Tribunal and includes an arbitration award made under Section 10A;”.

6. Sub-Section (1) of Section 11 of the Act provides that subject to any rules that may be
made in this behalf, an arbitrator, a Board, Court, Labour Court, Tribunal or National Tribunal shall
follow such procedure as the arbitrator or other authority concerned may think it fit. The Central
Government has framed rules called “The Industrial Disputes (Central) Rules, 1957.” Rule 10-B (9)
reads thus:—

“10-B (9) In case any party defaults or fails to appear at any stage the Labour Court,
Tribunal, or National Tribunal, as the case may be, may proceed with the reference ex-parte
and decide the reference application in the absence of the defaulting party.”

7. Rule 22 reads thus:—

“Board, Court, Labour Court, Tribunal, National Tribunal or Arbitrator may proceed ex-
parte.- If without sufficient cause being shown, any party to the proceeding before a Board,
Court, Labour Court, Tribunal, National Tribunal or Arbitrator fails to attend or to be
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represented, the Board, Court, Labour Court, Tribunal, National Tribunal or Arbitrator may
proceed, as if the party had duly attended or had been represented.”

8. The State of Himachal Pradesh has also framed rules called
“The Industrial Disputes Rules, 1974.” Rule 25 thereof reads thus:—

“Board, Court, Labour Court, Tribunal, National Tribunal or Arbitrator may proceed ex-
parte.- If without sufficient cause being shown, any party to the proceeding before a Board,
Court, Labour Court, Tribunal, National Tribunal or Arbitrator fails to attend or to be
represented, the Board, Court, Labour Court, Tribunal, National Tribunal or Arbitrator may
proceed, as if the party had duly attended or had been represented.”

9. Rule 22 of the Industrial Disputes (Central) Rules, 1957 and Rule 25 of the Industrial
Disputes Rules, 1974 authorize the adjudicating authority to proceed in the absence of a party. It
creates a fiction which enables the Tribunal to presume that all the parties are present before it
although, infact, it is not true, and thus make an ex parte award. This Tribunal in these
circumstances has to imagine that the absentee workman is present and having done so, can give
full effect to its imagination and carry it to its logical end. Under Rule 25, this Tribunal, thus, has to
imagine that the petitioners are present, they are unwilling to file the statement of claim, adduce
evidence or argue their case.

10. In the instant case, neither the petitioners nor their counsel has put in appearance
before this Tribunal today. In these circumstances, the Tribunal can proceed and pass ex parte
award on its merits.

11. As per the reference, it was required of the petitioners to plead and prove on record
that the termination of the services of the deceased workman, namely, Shri Sahib Singh in the year
1990 by the respondents was without complying with the provisions of the Act and, thus, illegal
and unjustified. However, there is neither any pleading nor any evidence to this effect on record on
the part of the petitioners. At the risk of repetition the petitioners had not put in appearance before
this Tribunal. In this view of the matter, the petitioners are not entitled to any relief. Accordingly,
this reference is answered in the negative. Parties to bear their own costs.

12. The reference is answered in the aforesaid terms.

13. A copy of this Award be sent to the appropriate Government for publication in the
official gazette and the file after due completion be consigned to the Record Room.

Announced in the open Court today this 8th day of December, 2020.

Sd/-

(YOGESH JASWAL)

Presiding Judge,

Labour Court-cum-Industrial,

Tribunal, Kangra at Dharamshala, H.P.
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IN THE COURT OF YOGESH JASWAL, PRESIDING JUDGE, LABOUR COURT-CUM-
INDUSTRIAL TRIBUNAL, KANGRA AT DHARAMSHALA (HP)

Ref. No. : 135/2019
Date of Institution :15.11.2019
Date of Decision 1 14.12.2020

Shri Uttam Chand s/o Shri Bhagat Ram, r/o VPO Dhanag, Tehsil Baijnath, District Kangra,
H.P. . .Petitioner.

Versus

M/s Kailash Print Media Pvt. Ltd., Village Sasan, P.O. Jhanyari, Tehsil & District
Hamirpur, H.P. . .Respondent.

Reference under Section 10 (1) of the Industrial Disputes Act, 1947

For the Petitioner : Sh. Ravinder Aggarwal, AR
For the Respondent : Sh. Anand Sharma, Adv.
AWARD

The reference given below has been received from the appropriate Government for
adjudication:

“Whether the claim of Sh. Uttam Chand S/O Sh. Bhagat Ram, R/O VPO Dhanag, Tehsil
Baijnath, District Kangra, H.P. for the recovery of the amount due to him on account of his
pending wages for 5 months amounting to Rs.85,000/-, Earned leave amounting to
Rs.25,500/- and retrenchment compensation amounting to Rs.25,500/- from M/s Kailash
Print Media Pvt. Ltd. having its office at Vill. Sasan PO Jhanyari Tehsil and Distt.
Hamirpur H.P. is justified? If yes, to what amount of pending wages, earned leave and
retrenchment compensation along with interest or compensation, he is entitled to?”

2. In view of the office order dated 09.12.2020, the file taken up today for effective
hearing. However, learned Authorized Representative Shri Ravinder Aggarwal for the petitioner
has made the below given statement in the Court today:—

“oI o s ardl = g9 gfad &A1 2 & 9@ uftardy & 9 &
TH—CF W AHERId FHSiiar &1 A0 ® SR S ufaardy | I&H &1 9d
(post dated) T T B | # 91T @1 FIT & AR I8 Ref.
No.135/19 &I a1fUF oIl & | 39 SIRId <R fhar <rd

RO&AC PJ
Sd/- Sd/-

3. In view of the above statement, this reference/claim petition is withdrawn as
compromised. Parties to bear their own costs.
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4. The reference is answered in the aforesaid terms.

5. A copy of this Award be sent to the appropriate Government for necessary action at its
end and the file after due completion be consigned to the Record Room.

Announced in the open Court today this 14th day of December, 2020.

Sd/-

(YOGESH JASWAL)

Presiding Judge,

Labour Court-cum-Industrial Tribunal,
Kangra at Dharamshala, H.P.

IN THE COURT OF YOGESH JASWAL, PRESIDING JUDGE, LABOUR COURT-CUM-
INDUSTRIAL TRIBUNAL, KANGRA AT DHARAMSHALA (HP)

Ref. No. 1 132/2019
Date of Institution :15.11.2019
Date of Decision 1 14.12.2020

Shri Vinod Kumar s/o Shri Prem Chand, r/o Village Kuriah, P.O. Nara, Tehsil Barsar,
District Hamirpur, H.P. . .Petitioner.

Versus

M/s Kailash Print Media Pvt. Ltd., Village Sasan, P.O. Jhanyari, Tehsil & District
Hamirpur, H.P. . .Respondent.

Reference under Section 10 (1) of the Industrial Disputes Act, 1947

For the Petitioner : Sh. Ravinder Aggarwal, AR
For the Respondent : Sh. Anand Sharma, Adv.
AWARD

The reference given below has been received from the appropriate Government for
adjudication:

“Whether the claim of Sh. Vinod Kumar S/O Sh. Prem Chand, R/O Village Kuriah, PO
Nara, Tehsil Barsar, District Hamirpur, H.P. for the recovery of the amount due to him on
account of his pending wages for 5 months amounting to Rs.1,05,000/-, Earned leave
amounting to Rs.25,500/-, Retrenchment Compensation amounting to Rs.21,000/- and
Notice Pay amounting to Rs.21,000/- from M/s. Kailash Print Media Pvt. Ltd. having its
office at Vill. Sasan PO Jhanyari Tehsil and Distt. Hamirpur, H.P. is justified? If yes, to
what amount of pending wages, earned leave, retrenchment compensation and notice pay
along with interest or compensation, he is entitled to?”
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2. In view of the office order dated 09.12.2020, the file taken up today for effective

hearing. However, learned Authorized Representative Shri Ravinder Aggarwal for the petitioner
has made the below given statement in the Court today:—

“oqr o b ardl = g9 g fear 2 6 Saer uftard) 9 0 &
oF—od ¥ HfRIT FHSidT 81 T § 3R S¥ ufdard) 7 XeH BT I
(post dated) T T | H 91T @1 FAT S JIAR I8 Ref.
No.132/19 &I a1fUF oIl & | 39 SIRIel =R fhar <rd

RO&AC PJ
Sd/- Sd/-

3. In view of the above statement, this reference/claim petition is withdrawn as
compromised. Parties to bear their own costs.

4. The reference is answered in the aforesaid terms.

5. A copy of this Award be sent to the appropriate Government for necessary action at its
end and the file after due completion be consigned to the Record Room.

Announced in the open Court today this 14th day of December, 2020.

Sd/-

(YOGESH JASWAL)

Presiding Judge,

Labour Court-cum-Industrial Tribunal,
Kangra at Dharamshala, H.P.

IN THE COURT OF YOGESH JASWAL, PRESIDING JUDGE, LABOUR COURT-CUM-
INDUSTRIAL TRIBUNAL, KANGRA AT DHARAMSHALA (HP)

Ref. No. : 136/2019
Date of Institution :15.11.2019
Date of Decision : 14.12.2020
Shri Pankaj Kumar s/o Shri Prittam Chand, r/o Village Kothi, P.O. Town Bharari Devi,
Tehsil and District Hamirpur, H.P. . .Petitioner.
Versus

M/s Kailash Print Media Pvt. Ltd., Village Sasan, P.O. Jhanyari, Tehsil & District
Hamirpur, H.P. . .Respondent.

Reference under Section 10 (1) of the Industrial Disputes Act, 1947
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For the Petitioner : Sh. Ravinder Aggarwal, AR
For the Respondent : Sh. Anand Sharma, Adv.
AWARD

The reference given below has been received from the appropriate Government for
adjudication:

“Whether the claim of Sh. Pankaj Kumar S/O Sh. Prittam Chand, R/O Village Kothi, PO
Town Bharari Devi, Tehsil and District Hamirpur, H.P. for the recovery of the amount due
to him on account of his pending wages for 5 months amounting to Rs.85,000/-, Earned
leave amounting to Rs.25,500/-, Retrenchment Compensation amounting to Rs.25,500/- and
Notice Pay amounting to Rs.17,000/- from M/s. Kailash Print Media Pvt. Ltd. having its
office at Vill. Sasan PO. Jhanyari Tehsil and District Hamirpur H.P. is justified? If yes, to
what amount of pending wages, earned leave, retrenchment compensation and notice pay
along with interest or compensation, he is entitled to?”

2. In view of the office order dated 09.12.2020, the file taken up today for effective
hearing. However, learned Authorized Representative Shri Ravinder Aggarwal for the petitioner
has made the below given statement in the Court today:—

" fbar b aral 9 931 giud fbar € & S| ufdaar 4 0 &
F—od W AT ST 8 AT § SR S ufcaral q XbH & dd
(post dated) T T © | # ATl &1 Fa & ATAR I8 Ref.
No.136/19 T d1fU oIl &1 39 <RIl SwR b &rd |

RO&AC PJ
Sd/- Sd/-

3. In view of the above statement, this reference/claim petition is withdrawn as
compromised. Parties to bear their own costs.

4. The reference is answered in the aforesaid terms.

5. A copy of this Award be sent to the appropriate Government for necessary action at its
end and the file after due completion be consigned to the Record Room.

Announced in the open Court today this 14th day of December, 2020.

Sd/-

(YOGESH JASWAL)

Presiding Judge,

Labour Court-cum-Industrial Tribunal,
Kangra at Dharamshala, H.P.
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IN THE COURT OF YOGESH JASWAL, PRESIDING JUDGE, LABOUR COURT-CUM-
INDUSTRIAL TRIBUNAL, KANGRA AT DHARAMSHALA (HP)

Ref. No. : 138/2019
Date of Institution :15.11.2019
Date of Decision : 14.12.2020
Miss Anuradha d/o Shri Baldev Dass, r/o Village Dehan, P.O. Jabloo, Tehsil Jhandutta,
District Bilaspur, H.P. . .Petitioner.
Versus

M/s Kailash Print Media Pvt. Ltd., Village Sasan, P.O. Jhanyari, Tehsil & District
Hamirpur, H.P. . .Respondent.

Reference under Section 10 (1) of the Industrial Disputes Act, 1947

For the Petitioner : Sh. Ravinder Aggarwal, AR
For the Respondent : Sh. Anand Sharma, Adv.
AWARD

The reference given below has been received from the appropriate Government for
adjudication:

“Whether the claim of Miss Anuradha D/O Sh. Baldev Dass, R/O Village Dehan, PO
Jabloo, Tehsil Jhandutta, District Bilaspur, H.P. for the recovery of the amount due to her
on account of her pending wages for 4 months amounting to Rs.32,000/-, Earned leave
amounting to Rs.25,500/-, Retrenchment Compensation amounting to Rs.8,500/- and Notice
Pay amounting to Rs.8,000/- from M/s. Kailash Print Media Pvt. Ltd. having its office at
Vill. Sasan PO Jhanyari Tehsil and Distt. Hamirpur H.P. is justified? If yes, to what amount
of pending wages, earned leave, retrenchment compensation and notice pay along with
interest or compensation, she is entitled to?”

2. In view of the office order dated 09.12.2020, the file taken up today for effective
hearing. However, learned Authorized Representative Shri Ravinder Aggarwal for the petitioner
has made the below given statement in the Court today:—

R b 1 il =1 g31 g fHar & fb ST ulcard 9§ U9 &
F—a W RTS8 AT § SR SN URardl F XeH & 9d
(post dated) T 3T g | # a1fe1 & T & TTAR IE Ref.
No.138/19 &I a1fU| <Id & | S RIS THR AT 14 |

RO&AC PJ

Sd/- Sd/-



8960 RIST93, feAre uaer, 10 A/, 2021 /19 HIAIA, 1942

3. In view of the above statement, this reference/claim petition is withdrawn as
compromised. Parties to bear their own costs.

4. The reference is answered in the aforesaid terms.

5. A copy of this Award be sent to the appropriate Government for necessary action at its
end and the file after due completion be consigned to the Record Room.

Announced in the open Court today this 14th day of December, 2020.
Sd/-
(YOGESH JASWAL)
Presiding Judge,

Labour Court-cum-Industrial Tribunal,
Kangra at Dharamshala, H.P.

IN THE COURT OF YOGESH JASWAL, PRESIDING JUDGE, LABOUR COURT-CUM-
INDUSTRIAL TRIBUNAL, KANGRA AT DHARAMSHALA (HP)

Ref. No. :131/2019
Date of Institution :15.11.2019
Date of Decision : 14.12.2020

Smt. Pooja Kumari w/o Shri Pankaj Chouhan, r/o Village Tikru, P.O. Sanghole, Tehsil
Jaisinghpur, District Kangra, H.P. . .Petitioner.

Versus

M/s Kailash Print Media Pvt. Ltd., Village Sasan, P.O. Jhanyari, Tehsil & District
Hamirpur, H.P. . .Respondent.

Reference under Section 10 (1) of the Industrial Disputes Act, 1947

For the Petitioner : Sh. Ravinder Aggarwal, AR
For the Respondent : Sh. Anand Sharma, Adv.
AWARD

The reference given below has been received from the appropriate Government for
adjudication:

“Whether the claim of Smt. Pooja Kumari W/O Sh. Pankaj Chouhan, R/O Village Tikru,
PO Sanghole, Tehsil Jaisinghpur, District Kangra, H.P. for the recovery of the amount due
to her on account of her pending wages for 4 months amounting to Rs.34,000/- and Earned
leave amounting to Rs.25,500/- from M/s. Kailash Print Media Pvt. Ltd. having its office at
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Vill. Sasan PO Jhanyari Tehsil and Distt. Hamirpur, H.P. is justified? If yes, to what amount
of pending wages and earned leave along with interest or compensation, she is entitled to?”

2. In view of the office order dated 09.12.2020, the file taken up today for effective
hearing. However, learned Authorized Representative Shri Ravinder Aggarwal for the petitioner
has made the below given statement in the Court today:—

" B 1 arfe= =1 g31 giod fHar & 6 ST ufard 9 19 &
F—a W RIT TSI 8 AT § SR SN URardl J XHH B dd
(post dated) T f&am g | | a1 &1 T & AR I8 Ref.
No.131/19 &I 91fUq oIcl & | 39 <RI TR fhar o1 |~

RO&AC PJ
Sd/- Sd/-

3. In view of the above statement, this reference/claim petition is withdrawn as
compromised. Parties to bear their own costs.

4. The reference is answered in the aforesaid terms.

5. A copy of this Award be sent to the appropriate Government for necessary action at its
end and the file after due completion be consigned to the Record Room.

Announced in the open Court today this 14th day of December, 2020.

Sd/-

(YOGESH JASWAL)

Presiding Judge,

Labour Court-cum-Industrial Tribunal,
Kangra at Dharamshala, H.P.

IN THE COURT OF YOGESH JASWAL, PRESIDING JUDGE, LABOUR COURT-CUM-
INDUSTRIAL TRIBUNAL, KANGRA AT DHARAMSHALA (HP)

Ref No. 1 52/2020
Date of Institution : 08.09.2020
Date of Decision 2 15.12.2020

Smt. Shukla Devi w/o Shri Pratap Chand, r/o Ward No. 03, Dehra, P.O. & Tehsil Dehra,
District Kangra, H.P. . .Petitioner.

Versus

1. The Senior Medical Officer, Civil Hospital, Dehra, District Kangra, H.P.
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2. Shri Raj Kumar, Sanitary Contractor, M/s Maharishi Enterprises, ¢/o Medical Officer,
Civil Hospital, Dehra, Tehsil Dehra, District Kangra, H.P. (H/O Near Civil Hospital Dehra, Tehsil
Dehra, District Kangra, H.P.) . .Respondents.

Reference under Section 10 (1) of the Industrial Disputes Act, 1947

For the Petitioner : None for the petitioner

For Respondent No.1 : Sh. Gaurav Keshav, ADA

For Respondent No.2 : Sh. Rajat Chaudhary, Adv.
AWARD

The reference given below has been received from the appropriate Government for
adjudication:

"Whether termination of services of Smt. Shukla Devi W/O Shri Pratap Chand, R/O Ward
No.03, Dehra, P.O & Tehsil Dehra, District Kangra, H.P. w.e.f. 31-05-2020 by (i) The
Senior Medical Officer, Civil Hospital, Dehra, District Kangra, H.P. (ii) Shri Raj Kumar,
Sanitary Contractor, M/S Maharishi Enterprises C/O Medical Officer, Civil Hospital,
Dehra, Tehsil Dehra, District Kangra, H.P. (H/O Near Civil Hospital Dehra, Tehsil Dehra,
District Kangra, H.P.), without complying with the provisions of the Industrial Disputes
Act, 1947, is legal and justified? If not, what amount of back wages, seniority, past service
benefits and compensation the above worker is entitled to from the above employer?”

2. The case was listed for appearance of the petitioner for today but, however, neither the
petitioner nor her counsel had put in appearance before this Tribunal, despite the case being called
several times since morning. Hence, despite due notice of the date of hearing, the
workman/petitioner had remained ex parte.

3. It will be apt at this stage to take note of the relevant provisions of the Industrial
Disputes Act, 1947 (hereinafter referred to as ‘the Act’ for brevity sake). Section 2 (b) of the Act
defines the Award as under:—

“(b) “award” means an interim or a final determination of any industrial dispute or of any
question relating thereto by any Labour Court, Industrial Tribunal or National Industrial
Tribunal and includes an arbitration award made under Section 10A;”.

4 Sub-Section (1) of Section 11 of the Act provides that subject to any rules that may be
made in this behalf, an arbitrator, a Board, Court, Labour Court, Tribunal or National Tribunal shall
follow such procedure as the arbitrator or other authority concerned may think it fit. The Central
Government has framed rules called “The Industrial Disputes (Central) Rules, 1957.” Rule 10-B (9)
reads thus:—

“10-B (9) In case any party defaults or fails to appear at any stage the Labour Court,
Tribunal, or National Tribunal, as the case may be, may proceed with the reference ex-parte
and decide the reference application in the absence of the defaulting party.”

5. Rule 22 reads thus:—

“Board, Court, Labour Court, Tribunal, National Tribunal or Arbitrator may proceed ex-
parte.- If without sufficient cause being shown, any party to the proceeding before a Board,
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Court, Labour Court, Tribunal, National Tribunal or Arbitrator fails to attend or to be
represented, the Board, Court, Labour Court, Tribunal, National Tribunal or Arbitrator may
proceed, as if the party had duly attended or had been represented.”

6. The State of Himachal Pradesh has also framed rules called “The Industrial Disputes
Rules, 1974.” Rule 25 thereof reads thus:—

“Board, Court, Labour Court, Tribunal, National Tribunal or Arbitrator may proceed ex-
parte.- If without sufficient cause being shown, any party to the proceeding before a Board,
Court, Labour Court, Tribunal, National Tribunal or Arbitrator fails to attend or to be
represented, the Board, Court, Labour Court, Tribunal, National Tribunal or Arbitrator may
proceed, as if the party had duly attended or had been represented.”

7. Rule 22 of the Industrial Disputes (Central) Rules, 1957 and Rule 25 of the Industrial
Disputes Rules, 1974 authorize the adjudicating authority to proceed in the absence of a party. It
creates a fiction which enables the Tribunal to presume that all the parties are present before it
although, infact, it is not true, and thus make an ex parte award. This Tribunal in these
circumstances has to imagine that the absentee workman is present and having done so, can give
full effect to its imagination and carry it to its logical end. Under Rule 25, this Tribunal, thus, has to
imagine that the workman is present, he is unwilling to file the statement of claim, adduce evidence
or argue his case.

8. In the instant case, neither the workman nor her counsel has put in appearance before
this Tribunal today. In these circumstances, the Tribunal can proceed and pass ex parte award on its
merits.

9. As per the reference, it was required of the petitioner to plead and prove on record that
the termination of her services w.e.f. 31.5.2020 by the respondents was without complying with the
provisions of the Act and, thus, illegal and unjustified. However, there is neither any pleading nor
any evidence to this effect on record on the part of the petitioner/workman. At the risk of repetition
the petitioner/workman had not put in appearance before this Tribunal. In this view of the matter,
the petitioner is not entitled to any back wages, seniority, past service benefits and compensation.
Accordingly, this reference is answered in the negative. Parties to bear their own costs.

10. The reference is answered in the aforesaid terms.

11. A copy of this Award be sent to the appropriate Government for necessary action at its
end and the file after due completion be consigned to the Record Room.

Announced in the open Court today this 15th day of December, 2020.

Sd/-

(YOGESH JASWAL)

Presiding Judge,

Labour Court-cum-Industrial

Tribunal, Kangra at Dharamshala, H.P.
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IN THE COURT OF YOGESH JASWAL, PRESIDING JUDGE, LABOUR COURT-CUM-
INDUSTRIAL TRIBUNAL, KANGRA AT DHARAMSHALA (HP)

Ref. No. 1 77/2020
Date of Institution :10.09.2020
Date of Decision :17.12.2020

Shri Chhabi Ram s/o Shri Jagat Ram, r/o Village Khalout, P.O. Brokhari, Tehsil Nihari,
District Mandi, H.P. . .Petitioner.

Versus

The Divisional Forest Officer, Suket Forest Division, Sunder Nagar, District Mandi, H.P.
.. Respondent.

Reference under Section 10 (1) of the Industrial Disputes Act, 1947

For the Petitioner : None for the petitioner
For Respondent : Sh. Gaurav Keshav, ADA
AWARD

The reference given below has been received from the appropriate Government for
adjudication:

“Whether time to time termination of services of Shri Chhabi Ram S/O Shri Jagat Ram, R/O
Village Khalout, P.O. Brokhari, Tehsil Nihari, District Mandi, H.P. during June, 2004 to
February, 2018 and final termination during March, 2018 (as alleged by the workman) by
the Divisional Forest Officer, Suket Forest Division, Sunder Nagar, District Mandi, H.P.,
without complying with the provisions of the Industrial Disputes Act, 1947, is legal and
justified? If not, what amount of back wages, seniority, past service benefits and
compensation the above worker is entitled to from the above employer?”

2. The case was listed for appearance of the petitioner for today but, however, neither the
petitioner nor his counsel had put in appearance before this Tribunal, despite the case being called
several times since morning. Hence, despite due notice of the date of hearing, the
workman/petitioner had remained ex parte.

3. It will be apt at this stage to take note of the relevant provisions of the Industrial
Disputes Act, 1947 (hereinafter referred to as ‘the Act’ for brevity sake). Section 2 (b) of the Act
defines the Award as under:—

“(b) “award” means an interim or a final determination of any industrial dispute or of any
question relating thereto by any Labour Court, Industrial Tribunal or National Industrial
Tribunal and includes an arbitration award made under Section 10A;”.

4. Sub-Section (1) of Section 11 of the Act provides that subject to any rules that may be
made in this behalf, an arbitrator, a Board, Court, Labour Court, Tribunal or National Tribunal shall
follow such procedure as the arbitrator or other authority concerned may think it fit. The Central
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Government has framed rules called “The Industrial Disputes (Central) Rules, 1957.” Rule 10-B (9)
reads thus:—

“10-B (9) In case any party defaults or fails to appear at any stage the Labour Court,
Tribunal, or National Tribunal, as the case may be, may proceed with the reference ex-parte
and decide the reference application in the absence of the defaulting party.”

5. Rule 22 reads thus:—

“Board, Court, Labour Court, Tribunal, National Tribunal or Arbitrator may proceed ex-
parte.- If without sufficient cause being shown, any party to the proceeding before a Board,
Court, Labour Court, Tribunal, National Tribunal or Arbitrator fails to attend or to be
represented, the Board, Court, Labour Court, Tribunal, National Tribunal or Arbitrator may
proceed, as if the party had duly attended or had been represented.”

6. The State of Himachal Pradesh has also framed rules called “The Industrial Disputes
Rules, 1974.” Rule 25 thereof reads thus:—

“Board, Court, Labour Court, Tribunal, National Tribunal or Arbitrator may proceed ex-
parte.- If without sufficient cause being shown, any party to the proceeding before a Board,
Court, Labour Court, Tribunal, National Tribunal or Arbitrator fails to attend or to be
represented, the Board, Court, Labour Court, Tribunal, National Tribunal or Arbitrator may
proceed, as if the party had duly attended or had been represented.”

7. Rule 22 of the Industrial Disputes (Central) Rules, 1957 and Rule 25 of the Industrial
Disputes Rules, 1974 authorize the adjudicating authority to proceed in the absence of a party. It
creates a fiction which enables the Tribunal to presume that all the parties are present before it
although, infact, it is not true, and thus make an ex parte award. This Tribunal in these
circumstances has to imagine that the absentee workman is present and having done so, can give
full effect to its imagination and carry it to its logical end. Under Rule 25, this Tribunal, thus, has to
imagine that the workman is present, he is unwilling to file the statement of claim, adduce evidence
or argue his case.

8. In the instant case, neither the workman nor his counsel has put in appearance before
this Tribunal today. In these circumstances, the Tribunal can proceed and pass ex parte award on its
merits.

9.  As per the reference, it was required of the petitioner to plead and prove on record that
time to time termination during June, 2004 to February, 2018 and final termination of his services
in March, 2018 by the respondent was without complying with the provisions of the Act and, thus,
illegal and unjustified. However, there is neither any pleading nor any evidence to this effect on
record on the part of the petitioner/workman. At the risk of repetition the petitioner/workman had
not put in appearance before this Tribunal. In this view of the matter, the petitioner is not entitled to
any back wages, seniority, past service benefits and compensation. Accordingly, this reference is
answered in the negative. Parties to bear their own costs.

10. The reference is answered in the aforesaid terms.

11. A copy of this Award be sent to the appropriate Government for necessary action at its
end and the file after due completion be consigned to the Record Room.
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Announced in the open Court today this 17th day of December, 2020.

Sd/-

(YOGESH JASWAL)

Presiding Judge,

Labour Court-cum-Industrial,

Tribunal, Kangra at Dharamshala, H.P.

IN THE COURT OF YOGESH JASWAL, PRESIDING JUDGE, LABOUR COURT-CUM-
INDUSTRIAL TRIBUNAL, KANGRA AT DHARAMSHALA (HP)

Ref No. :466/2016
Date of Institution :20.8.2016
Date of Decision :24.12.2020
Shri Som Krishan Sharma s/o Late Shri Khub Ram, r/o Village Marola, P.O. Khira, Tehsil
Karsog, District Mandi, H.P. . .Petitioner.
Versus
The Executive Engineer, I&PH Division, Karsog, District Mandi, H.P. . .Respondent.

Reference under Section 10 (1) of the Industrial Disputes Act, 1947

For the Petitioner : Miss Anjali, Adv.
For the respondent : Sh. Gaurav Keshav, ADA
AWARD

The below given reference has been received from the appropriate Government for
adjudication:

“Whether alleged termination of the services of Shri Som Krishan Sharma S/O Late Shri
Khub Ram, R/O Village Marola, P.O. Khira, Tehsil Karsog, District Mandi, H.P. w.e.f.
01-08-1991 by and the Executive Engineer, [.&P.H. Division, Karsog, District Mandi, H.P.,
without complying with the provisions of the Industrial Disputes Act, 1947, as alleged by
workman, is legal and justified; whereas he has raised the industrial dispute vide demand
notice dated 01- 10-2013 after lapse of more than 22 years. If not, keeping in view delay of
more than 22 years in raising the industrial dispute, what amount of back wages, seniority,
past service benefits and compensation the above exworker is entitled to from the above
employer?”

2. In furtherance to the reference it is averred by the petitioner in the statement of claim
that his services were initially engaged by the respondent as a daily rated beldar w.e.f. 01.01.1987.
He had worked to the satisfaction of his superiors and his act and conduct had always been
appreciated. He had worked continuously without any breaks and had completed 240 days or more



RISIY=, fEATerdt Uael, 10 #74, 2021 /19 BT, 1942 8967

in each calendar year. His services were orally terminated by the respondent w.e.f. 31.12.1993. No
notice under Sections 25-F and 25-N of the Industrial Disputes Act, 1947 (hereinafter referred to as
‘the Act’ for short) had been served upon him nor he was paid any retrenchment compensation.
Persons junior to him, namely, Shri Ghanshyam and Shri Tota Ram were retained and their services
have been regularized by the respondent. Despite various requests made by the petitioner, only
assurances were given to him by the respondent that as and when the work would be available, he
be called/engaged. New/fresh hands had also been engaged by the respondent but the claim of the
petitioner was not considered. The respondent had also violated the provisions of Sections 25-G
and 25-H of the Act. The act of the respondent was illegal, arbitrary and unconstitutional and
against the mandatory provisions of law. The respondent had not adhered to the principle of audi
aleram partem as no opportunity of being heard was afforded to him. After his termination, he was
not gainfully employed so he is entitled for full back wages. The respondent had adopted the policy
of hire and fire as well as pick and chose method. Hence, it was prayed that the petitioner be
reengaged with all consequential benefits.

3. On notice, the respondent appeared and filed a reply taking preliminary objections
regarding lack of maintainability and that the petition was bad on the ground of delay and laches.
The contents of the petition were denied on merits. It is averred that the petitioner was engaged as a
daily waged beldar in the year 1988 and he had only worked for 78 days till November, 1988.
Thereafter, he had left the work of his own accord. He then had worked for 22 days in July, 1991
and had again left the work of his own sweet will. His services were never terminated by the
respondent. He has not completed 240 days in the preceding twelve calendar months. The petitioner
had worked intermittently for 78 days from the month of January, 1988 to November, 1988 and for
22 days in the year 1991. As the petitioner had not worked in the year 1993, the question of asking
him not to report on duty by the respondent w.e.f. 31.12.1993 does not arise. It is denied that
juniors to him were engaged and retained by the respondent. Shri Ghanshyam and Shri Tota Ram
are not juniors to the petitioner. They were also engaged by the respondent in the year 1988. The
petitioner had raised his demand notice after a lapse of 23 years without any explanation. The
respondent has not violated the provisions of Sections 25-G and 25-H of the Act. The petitioner is
gainfully employed as an agriculturist. Hence, it is prayed that the petition be dismissed.

4.  While filing the rejoinder the petitioner controverted the averments made in the reply
and reiterated those in the statement of claim.

5. Out of the pleadings of the parties, the following issues were settled for determination
and adjudication by this Tribunal vide order dated 03.5.2018:

1. Whether termination of the services of petitioner by the respondent w.e.f. 01-08-1991
is/was illegal and unjustified as alleged? ..OPP.

2. Ifissue no.l is proved in affirmative, to what service benefits the petitioner is entitled
to? ..OPP.

3. Whether the claim petition is not maintainable in the present form as alleged? .. OPR.
4.  Whether the claim petition is bad on the ground of delay and laches as alleged? . .OPR.
Relief.

6. Thereafter, evidence was led by the parties to the lis in support of the issues so framed.

7. Arguments of the learned vice counsel for the petitioner and the learned Assistant
District Attorney for the respondent heard and records gone through.
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8. For the reasons to be recorded hereinafter while discussing the issues for
determination, my findings thereon are as under:

Issue No.1 : Negative

Issue No.2 : Negative

Issue No.3 : Negative

Issue No.4 : Negative

Relief. : Claim petition dismissed vide operative portion of the Award.
REASONS FOR FINDINGS

ISSUES No.I and 2

9. Both these issues are intrinsically connected with each other and required common
appreciation of evidence, hence are taken together for the purpose of determination and
adjudication.

10. The petitioner, namely, Shri Som Krishan Sharma examined himself as PW1 and filed
his affidavit in evidence, which is exhibited as Ex. PW1/A. In his affidavit, he reiterated the
contents of his statement of claim. He also filed documents purportedly in support of his claim
which are exhibited as Ex. PW1/B to Ex. PW1/G.

In the cross-examination, he stated that he had worked as a helper from the year 1987 uptil
the year 1993 in the department. He denied that he had only worked for 78 days in the years 1987-
88. He also denied that thereafter he had left the job. Volunteered that, he was removed from work.
He had worked after the year 1991 in the department. However, he is not aware for how many days
he had worked. He denied that he had only worked for 100 days from the year 1987 uptil the year
1991. He feigned ignorance that he had never worked for 240 days or more. However, he had
admitted that there is no document on the file which could prove that he had worked for 240 days
or more. He was never removed from work in writing by the department. He admitted that he had
raised the demand notice in the year 2013. He owns land which he cultivates. He denied that Tota
Ram and Ghanshyam were engaged earlier to him by the department. He admitted that he had not
worked in the department after the year 1991. Self stated that he had worked uptil the year 1993.
He denied that he has given a phoney statement.

11. The petitioner has examined one Shri Dhani Ram as PW2, who filed his affidavit in
evidence, which is exhibited as Ex. PW2/A. In the crossexamination, he stated that he has retired
from the I&PH department. He was engaged as a mate by the department in the year 1987. The
petitioner had worked with him in the year 1988. He feigned ignorance that the petitioner had only
worked for 100 days from the year 1987 uptil the year 1991. He was also not aware that the
petitioner had never worked for 240 days or more.

12. Conversely, Shri Ashok Kumar Bhopal, Executive Engineer, I&PH Division, Karsog
(respondent) testified as RW1. In his affidavit Ex. RW1/A preferred as per Order 18 Rule 4 of the
Code of Civil Procedure, he corroborated on oath the contents of the reply filed by him.

In the cross-examination, he denied that the petitioner had worked continuously from
January, 1988 to December, 1988. He also denied that the petitioner had been engaged along-with
Tota Ram and Ghanshyam. Further, he denied that the petitioner had regularly worked from April,
1991 to July, 1991. Volunteered that, the petitioner had worked for 30 days in April, 22 days in
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May and 22 days in July, 1991. He admitted that the mandays charts of the petitioner Ex.RW1/I
and ExRWI1/B are different. Self stated that Ex.RW1/B had been issued after thoroughly
scrutinizing the record of the muster rolls. He specifically denied that the petitioner had worked for
240 days in each calendar year.

13. Ex.RW1/B is the copy of muster roll relating to the petitioner.

14. ExRWI1/C to Ex.RWI/H are the copies of muster rolls relating the petitioner and
others.

15. Ex.RW1/I is the copy of mandays chart pertaining to the petitioner.

16. Ex.RW1/J to ExX.RWI1/M are the copies of mandays detail of Shri Tota Ram and Shri
Ghanshyam respectively.

17. Tt is an admitted case of the parties that the services of the petitioner were engaged as a
daily waged beldar. However, it is claimed by the petitioner that he had been engaged by the
respondent in the year 1987, whereas it is the stand taken by the respondent that the petitioner had
been engaged only in the year 1988. No doubt, the petitioner in his substantive evidence maintained
that he had been engaged in the year 1987, but the respondent has proved on record his mandays
charts as Ex. RW1/I and Ex.RW1/B. They were not disputed by the petitioner at the time when they
were exhibited on record by the respondent. A perusal of both these documents discloses that the
services of the petitioner were initially engaged on 21st January, 1988 by the respondent. The
claimant/petitioner has not placed or exhibited on record any document to show that he was
appointed by the respondent in the year 1987, as claimed.

18. The first and foremost point which comes to the fore for determination is whether the
petitioner had been disengaged from service or he himself had abandoned the job.

19. It is well known that abandonment has to be proved by the employer like any other
fact. Therefore, the burden of proving of abandonment is upon the respondent. It has been laid
down by our own Hon’ble High Court in case titled as Narain Singh vs. The State of Himachal
Pradesh & Ors., 2016 (3) Him L.R. 1875 that voluntarily abandonment of work by a workman is
required to be established by way of cogent and reliable evidence by the employer. Similarly, in
case titled as State of Himachal Pradesh & another vs. Shri Partap Singh, 2017 (1) Him L.R. 286, it
has been held by our own Hon’ble High Court that abandonment is not to be lightly presumed, but
it has to be unequivocally proved by the employer. Simply because a workman fails to report for
duty, it cannot be presumed that he has left/abandoned the job. Mere statement of Shri Ashok
Kumar Bhopal, (RW1) alleging that the workman had abandoned the services is entirely
insufficient to discharge the said onus. Admittedly, no disciplinary proceedings were initiated
against the petitioner by the respondent for his alleged willful absence from duty. Absence from
duty is a serious misconduct and the principle of natural justice did require that some sort of a fact
finding inquiry was got conducted by the respondent. In the present case as it emerges from the
evidence on record, so was not done by the respondent. Then, ‘animus’ to abandon, it is well
settled, must necessarily be shown to exist, before a case of abandonment can be said to have been
made out. No evidence of any such ‘animus’ on the part of the petitioner is forthcoming in the

present case. Thus, the plea of abandonment put forth by the respondent/employer is not
established.

20. Now the question: Whether in terminating the services of the petitioner, the respondent
is proved to have violated the provisions of Section 25-F of the Act. The answer, to my thinking, is
in the negative in view of the material on record.
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21. Section 25-B of the Act defines “continuous service”. In terms of Sub Section (2) of
Section 25-B that if a workman during a period of twelve calendar months preceding the date with
reference to which calculation is to be made, has actually worked under the employer 240 days
within a period of one year, he will be deemed to be in continuous service. The burden of proof is
on the petitioner to show that he had worked for 240 days in the preceding twelve calendar months
prior to his alleged retrenchment. In R.M. Yellatty vs. Assistant Executive Engineer, (2006) 1 SCC
106, it has been laid by the Hon’ble Supreme Court that the burden of proof is on the claimant to
show that he had worked for 240 days in a given year.

22. Applying the principles laid down in the above case by the Hon’ble Supreme Court, it
was required of the petitioner to establish on record that he had worked continuously for a period
240 days in a block of twelve calendar months anterior to the date of his alleged termination, which
as per the reference took place in the month of August, 1991. No mandays chart of the petitioner is
there on the file to establish that he had worked continuously for a period of 240 days in a block of
twelve calendar months prior to the date of his alleged termination, as envisaged under Section 25-
B of the Act. The petitioner while under cross-examination categorically admitted that there is no
document on the file evidencing that he had worked for 240 days or more in a year. It is evident
from the mandays chart, ExRW1/B that he had only worked for 74 days in the immediate
preceding year of his dismissal, which is below the required 240 days of working in the period of
twelve calendar months preceding the date of dismissal. It has been laid down by the Hon’ble
Supreme Court in case titled as Mohd. Ali vs. State of Himachal Pradesh and Ors., (2019) 1 SCC
(L&S) 138 that when the workman had not worked for the required 240 days of working in the
period of twelve calendar months preceding the date of dismissal, he is not entitled to take the
benefits of the provisions of Section 25-F of the Act. Therefore, the provisions of Section 25-F of
the Act are not attracted in this case.

23. The principle of “last come first go” is envisaged under Section 25G of the Act. The
said Section provides:

“25-G. Procedure for retrenchment.- Where any workman in an industrial establishment,
who is a citizen of India, is to be retrenched and he belongs to a particular category of
workmen in that establishment, in the absence of any agreement between the employer and
the workman in this behalf,b the employer shall ordinarily retrench the workman who was
the last person to be employed in that category, unless for reasons to be recorded the
employer retrenches any other workman”.

24. It is claimed by the petitioner that at the time of termination of his services, persons
junior to him, namely, Shri Tota Ram and Shri Ghanshyam were retained in service by the
respondent. However, placed on record by the respondent are the mandays charts of Shri Tota Ram
as Ex.RW1/J and Ex.RW1/K. They were not disputed by the petitioner. Their perusal reveals that
said Tota Ram was initially engaged by the department on January 21, 1988. As discussed above,
the petitioner was also engaged by the respondent on the same date i.e. 21.01.1988. There is
nothing on record to show that the petitioner was senior to Shri Tota Ram. As regards the other
workman, namely, Shri Ghanshyam, his mandays charts Ex.RW1/L and Ex.RW1/M produced by
the respondent are also not in dispute. A glance at these documents discloses that the services of
Shri Ghanshyam were initially engaged on 01.01.1988 by the respondent. No document has been
placed on record to show that Shri Ghanshyam was junior to the petitioner. This indicates that Shri
Ghanshyam was senior to the petitioner. Therefore, it cannot be said that the respondent had
violated the principle of ‘last come first go’, as envisaged in Section 25-G of the Act.

25. The petitioner’s allegations that the respondent had violated the provisions of Sections
25-H and 25-N of the Act as well, to my mind, do not appear to have been substantiated. The
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petitioner’s affidavit Ex.PW1/A as also his cross-examination as PW1 are non-existent in the
names of the persons who were allegedly appointed by the respondent after his retrenchment. The
material on record, thus, being too scanty and nebulous to lend credence to his allegation that new
workers were appointed after the termination of his services, the respondent cannot be said to have
been proved to have violated the provisions of Section 25-H of the Act. Also, the allegation of
violation of the provisions of Section 25-N of the Act cannot be said to have been established for
want of plausible evidence.

26. In view of the discussion and findings aforesaid, the petitioner is held to be not entitled
to any relief. Hence, both these issues are decided against the petitioner and in favour of the
respondent.

ISSUE No. 3

27. Nothing has been brought to my notice by the respondent to show as to how the
reference is not maintainable in the present form. The issue under discussion is accordingly decided
against the respondent and in favour of the petitioner.

ISSUE No. 4

28. In Ajayab Singh vs. Sirhind Co-operative Marketing-cum- Processing Society Limited
and Another, (1999) 6 SCC 82, it has been observed by the Hon’ble Supreme Court that:

“The provisions of Article 137 of Limitation Act, 1963 are not applicable to the proceeding
under the ID Act. The relief under the ID Act cannot be denied merely on the ground of
delay. The plea of delay if raised by the employer is required to be proved as a matter of
fact by showing the real prejudice and not as a merely hypothetical defence. No reference to
the Labour Court can be generally questioned on the ground of delay alone”.

29. In view of the trite laid down in this ruling, it cannot be said that the petition is hit by
the vice of delay and laches. Hence, this issue under discussion is decided in favour of the
petitioner and against the respondent.

RELIEF

30. In the light of what has been discussed hereinabove, while recording the findings on
issues supra, the present claim petition merits dismissal and is accordingly dismissed, with no order
as to costs. The reference is answered in the aforesaid terms. A copy of this Award be sent
to the appropriate Government for publication in the official gazette and the file after due
completion be consigned to the Record Room.

Announced in the open Court today this 24th day of December, 2020.

Sd/-

(YOGESH JASWAL)

Presiding Judge,

Labour Court-cum-Industrial,

Tribunal, Kangra at Dharamshala, H.P.
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AGRICULTURE DEPARTMENT

NOTIFICATION

Shimla-171002, the 4th March, 2021

No.Agr.B-C(5)-39/2020.—The Governor, Himachal Pradesh is pleased to constitute a
State Level Committee (SLC) for the implementation of the “Mukhya Mantri Krishi Kosh
Scheme 2020 for eligible Farmer’s Producers Organizations (FPOs)—2020”. The composition
of State Level Committee is as under:—

1. Addl. Chief Secretary/Pr. Secretary/Secretary (Agriculture) to the | Chairman
Government of H.P.

2. Addl. Chief Secretary/Pr. Secretary/Secretary (Horticulture) to | Member
the Government of H.P.

3. Addl. Chief Secretary/Pr. Secretary/Secretary (Industries) to the | Member
Government of H.P.

4. Addl.  Chief Secretary/Pr.  Secretary/Secretary  (Animal | Member
Husbandry to the Government of H.P.

5. Addl. Chief Secretary /Pr. Secretary/Secretary (Fisheries ) to the | Member
Government of H.P.

6. Addl. Chief Secretary /Pr. Secretary/Secretary (R.D. ) to the | Member
Government of H.P.

7. Addl. Chief Secretary /Pr. Secretary/Secretary (Co-operation ) to | Member
the Government of H.P.

8. Chief General Manager (CGM), NABARD, Regional Office | Member

Shimla.
9. Registrar Cooperative Societies Member
10. | Director Land Records (Officer Nominated by the State) Member

11. Managing Director, H.P. State Agricultural Marketing Board, | Member
Shimla (Officer Nominated by the State).

12. Manager Lead Bank Member
13. | Representative of State Rural Livelihood Mission Member
14. | Representative of NGO Member
15. Director , Agriculture, H.P. Member Secretary

The Chairman can nominate any other Officer/person as member as per
requirement.

By order,

Sd/-
Addl. Chief Secretary
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Iy fRal=s ST fRame uewr

STATE ELECTION COMMISSION HIMACHAL PRADESH
amotee RMe—171002 Armsdale,Shimla-171002 Tel. 0177-2620152, 2620159, 2620154, Fax. 2620152
secysec-hp@nic.in

NOTIFICATION

Dated, the 10th March, 2021

No. SEC(F)1/2019-1951-2162.—Whereas the State Election Commission had issued the
election programme for the conduct of general elections to Panchayati Raj Institutions in the State
vide Notification No.SEC(F)1/2019-7766-7981 dated 21-12-2020;

And whereas the State Election Commission in obedience of the stay orders issued by the
Hon'ble High Court while hearing CWPs No. 5987, 6013 and 6014 of 2020 had directed that the
said Election Programme shall not be applicable for the post of Pradhans of Development Blocks
Totu and Chopal of district Shimla and Development Block Dharampur of Mandi district;

And whereas above said stay orders now stand vacated;

Therefore, the State Election Commission in exercise of the powers vested in it under
Article 243-K of the Constitution of India, Section 160 of the Himachal Pradesh Panchayati Raj
Act, 1994 read with Rule 32 of the Himachal Pradesh Panchayati Raj (Election) Rules, 1994,
hereby notifies the Election Programme for the conduct of elections of all the Pradhans of
Development Blocks Chopal and Tutu of district Shimla and Development Block Dharampur of
district Mandi.

The Commission further directs that any casual vacancies occurred in Panchayati Raj
Institutions constituted recently shall also be filled as per programme given below:—

1. | Nomination papers shall be | On 22nd, 23rd and 24th March, 2021 (between
presented: 11.00 A.M. to 3.00 p.M.). Nomination papers shall
be filed at designated places and before the Officers
appointed by the District Election Officers
(Panchayat)-cum-Deputy Commissioner for the

purpose.

2. The nomination papers shall be | On 25th March, 2021
scrutinized: (From 10.00 A.M. onwards)

3. | A candidate may withdraw his | On 27th March, 2021
candidature: (Between 10.00 A.M. to 3.00 P.M.)

4. |List of contesting candidates | On 27th March, 2021 immediately after the time
showing the name of symbol | of withdrawal is over.

allotted to them immediately after
the time of withdrawal is over shall

be prepared and affixed:
5. List of Polling stations shall be | On or before 22nd March, 2021
published:

6. The Poll, if necessary, shall be held | 7th April, 2021
from 8.00 A.M. to 4.00 P.M.
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7. Counting of votes, in the event of | The counting of votes shall be taken up immediately
Poll, shall be done after the close of the poll at the Gram Panchayats
Headquarters.
8. The results of election shall be | The results of the election shall be declared
declared immediately after the counting is over.

The election process shall be completed on 09-04-2021.

By order,

Sd/-

State Election Commissioner
Himachal Pradesh.

Iy fRat=s ST fRamd uewr

STATE ELECTION COMMISSION HIMACHAL PRADESH
mSd, RMe—171002, Armsdale, Shimla-171002 Tel. 0177-2620152, 2620159, 2620154, Fax. 2620152
secy sec-hp@nic.in

NOTIFICATION
Dated, the 10th March, 2021

No. SEC. 16-29/2000-1-2165-2602.—Whereas the State Election Commission has issued
election programme vide Notification No.SEC(F)1/2019 dated 10th March, 2021 to fill up the posts
of Pradhans of Development Block Totu and Chopal of District Shimla and Dharampur Block of
District Mandi and up to date casual vacancies occurred in recently constituted Panchayati Raj
institutions in the State,

Therefore, the State Election Commission in exercise of the powers vested in it under
Article 243K of the Constitution of India and Section 160 of the Himachal Pradesh Panchayati Raj
Act, 1994, hereby directs that the Model Code of Conduct as notified by this Commission vide
Notification No. SEC-16-29/2000-1-3768 dated 03rd November, 2020 shall come into force with
immediate effect in the territorial jurisdictions of the Development Block Totu and Chopal of
District Shimla and Dharampur Block of District Mandi and in those Panchayats wherein casual
vacancies are being filled up till the election process is completed.

By order,

Sd/-

State Election Commission,
Himachal Pradesh.
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THE HIMACHAL PRADESH MUNICIPAL CORPORATION
(AMENDMENT) ACT, 2021

ARRANGEMENT OF SECTIONS

Sections:
Short title.

Amendment of section 2.
Amendment of section 8.

Insertion of sections 8A, 8B and 8C.
Amendment of section 36.

Amendment of section 37.
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ACT NO. 1 OF 2021

THE HIMACHAL PRADESH MUNICIPAL CORPORATION (AMENDMENT)
ACT, 2021

(As ASSENTED TO BY THE GOVERNOR ON 10" MARCH, 2021)

AN

ACT

further to amend the Himachal Pradesh Municipal Corporation Act, 1994 (Act No.12 of
1994).

BE it enacted by the Legislative Assembly of Himachal Pradesh in the Seventy-second Year
of the Republic of India as follows:—

1. Short titlee—This Act may be called the Himachal Pradesh Municipal Corporation
(Amendment) Act, 2021.

2. Amendment of section 2.—In section 2 of the Himachal Pradesh Municipal
Corporation Act, 1994 (hereinafter referred to as the “principal Act”), after clause (37), the
following shall be inserted, namely:—

“(37-A) “political party” means an association or body of individual citizens of India
registered with the Election Commission of India, as a political party under section 29A of
the Representation of people Act, 1951 (43 of 1951);”.

3. Amendment of section 8.—In section § of the principal Act, in sub-section (2), after
clause (0), the following shall be inserted, namely:—

“(o0-a) if he is a defaulter of any co-operative society;”.

4. Insertion of sections 8A, 8B and 8C.—After section 8 of the principal Act, the
following shall be inserted, namely:—

“8A. Disqualification on the ground of defection.—(1) The election to the Corporation
shall be held on the basis of party symbols of political parties and free symbols in the
manner as may be prescribed.

(2) A person shall be disqualified for being a Councillor of the Corporation,—

(a) if he has voluntarily given up his membership of such political party; or

(b) if he votes or abstains from voting in such meeting of the Corporation contrary to
any direction issued by the political party to which he belongs or by an authorised
person of such political party in this behalf, without obtaining, in either case, the
prior permission of such political party, or authorised person and such voting or
abstention has not been condoned by such political party or authorised person of
such political party within fifteen days from the date of such voting or abstention.
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Explanation.—For the purposes of this section a Councillor of a Corporation
shall deemed to belong to the political party, if he was set up as a contesting
candidate for election by such political party.

(3) A Councillor of a Corporation who has been elected on a free symbol as such
shall be disqualified for being a member of the Corporation if he joins any political party
after such election.

8B. Disqualification on ground of defection not to apply in case of merger.—(1) A
Councillor of a Corporation shall not be disqualified under section 8A, where his original
political party merges with another political party and he claims that he and any other
members of his original political party,—

(a) have become members of such other political party or, as the case may be, of a
new political party formed by such merger; or

(b) have not accepted the merger and opted to function as a separate group;

and from the time of such merger, such other political party or new political party or
group, as the case may be, shall be deemed to be the political party to which he
belongs for the purposes of section 8A and to be his original political party for the
purposes of this sub-section.

(2) For the purposes of sub-section (1), the merger of the original political party of a
Councillor of a Corporation shall be deemed to have taken place if, and only if, not less than
two-third of the members of the original party concerned in the Corporation have agreed to
such merger.

8C. Decision on questions as to disqualification on ground of defection.— If any
question arises as to whether a Councillor of a Corporation has become subject to
disqualification under section 8A, the question shall be referred to the Government by the
Commissioner of the Corporation through Director Urban Development Department. The
Government may authorise an officer not below the rank of Deputy Commissioner to decide
the question of disqualification on the ground of defection for the purpose of section 8A.
The decision of such authorised officer shall be final.”.

5. Amendment of section 36.—In section 36 of the principal Act, in sub-section (1), for
the first proviso, the following shall be substituted, namely:—

"Provided that the office of Mayor shall be reserved for the Scheduled Castes, Scheduled
Tribes, Women and Other Backward Classes by rotation or by lots in the manner as may
be prescribed:”.

6. Amendment of section 37.—In section 37 of the principal Act, in sub-section (2),
for the words and sign “ not less than majority” and “one-half”, the words and signs “ not less than
two-third” and “ three- fourth” shall be substituted respectively.

7. Amendment of section 45.—In section 45 of the principal Act, in sub-section (1),—
(a) the words and sign “having a service as such of ten years”, shall be omitted; and

(b) in the end for the sign “.” the sign “:” shall be substituted and thereafter the
following proviso shall be inserted, namely :—
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“Provided that the required length of service for an officer to be appointed as
Commissioner to the Municipal Corporation shall be seven years for the officers
belonging to the Indian Administrative Services and nine years for officers
belonging to other Services.”.
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[Authoritative English text of this Department Notification No. Urban Development Department-
A(3)-1/2021 dated 10-03-2021 as required under clause (3) of Article 348 of the Constitution of
India.]

URBAN DEVELOPMENT DEPARTMENT
NOTIFICATION
Shimla-2, the 10th March, 2021

No. UD-A (3)-1/2021.—In exercise of the powers conferred by sections 8A, 10, 31 and 36
of the Himachal Pradesh Municipal Corporation Act, 1994 (Act No. 13 of 1994) the Governor,
Himachal Pradesh in consultation with the State Election Commission, is pleased to make the
following rules further to amend the Himachal Pradesh Municipal Corporation Election Rules,
2012 notified vide this Department Notification No. UD-A(3)-7/2011, dated 23-03-2012 and
published in the Rajpatra, Himachal Pradesh on dated 24-03-2012, namely:—

1. Short title and commencement.—(1) These rules may be called the Himachal
Pradesh Municipal Corporation Election (Amendment) Rules, 2021.

(2) These Rules shall come into force from the date of publication in Rajpatra (e-Gazette),
Himachal Pradesh.

2. Insertion of new Rule-10A.—After rule 10 of the Himachal Pradesh Municipal
Corporation Election Rules, 2012 (hereinafter referred to as the “said rules”, ) the following rule
10-A shall be inserted namely:—

“10-A. Reservation and rotation of seats of Councillors for other Backward Classes.—

(1) The seats shall be reserved for Other Backward Classes in proportion of their
populations. The seat in ward having highest percentage of population shall be
reserved for the said category:

Provided that if the total population of Other Backward Classes in the concerned
Corporation area is less than 5 percent of the total population, then no seat shall be
reserved for them:

Provided further that the seats allotted to the Other Backward Classes shall be
changed in the next election and at the time of following elections, the wards having
the next higher percentage of population shall be reserved for that category:

(2) Out of the seats reserved for Other Backward Classes, one-half of the seats shall be
reserved for Women belonging to the said category:

Provided that if the number of seats reserved is not more than one, then there shall
be reservation for Women and Men belonging to Other Backward Classes, as the case
may be, alternatively after every five years.

(3) The seats allotted to the women belonging to Other Backward Classes shall be taken
into consideration while reserving the seats for Women under sub-rule (6) of rule 10.

Explanation.—In order to provide reservation to the other Backward Classes the latest
available population figures as determined and notified by the Himachal Pradesh State Commission
for Backward Classes shall be considered.
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3. Amendment of rule 12.— (1) In sub-rule (1) of rule 12 of the said rule,—

(a) after the clause (IV), following clause (V) shall be added, namely:—
"(v) During the next two and half years Other Backward Classes"
(b) after sub-rule (2), the following shall be substituted, namely:—

“(2) The roster of reservation as specified in sub-rule (1) shall be repeated after completion
of one cycle.”

4. Insertion of rule 36.—(1) After rule 35 of the said rules, the following rule 36 shall be
inserted, namely:—

"36. Classification of symbols.—(1) For the purpose of these rules symbols will be either
reserved or free.

(2) A reserved symbol will be a symbol which is reserved for a recognized political party
for exclusive allotment to contesting candidates set up by that party.

(3) A free symbol shall be other than a reserved symbol."

5. Insertion of rule 43.—(1) For rule 43 of the said rules, the following shall be
substituted, namely:—

"43. Allotment of symbols to candidates.—(1) After the list of contesting candidates is
prepared, if the number of candidates is more than one, the Returning Officer shall, to every
contesting candidates—

(a) where such a candidate is set up by a political party at any election in Ward/Municipal
Corporation, allot the election symbol reserved for that party by the Election
Commission of India; and

(b) where such a candidate is not set up by a political party, allot the free symbol
according to the serial number in the list of contesting candidates, and out of the
approved free symbols, in accordance with the serial number of the free election
symbols specified in notification under rule 35.

(2) In every case where an election symbol has been assigned to a candidate under sub-
rule (1) such candidate shall forthwith be informed of the election symbol so assigned and be
supplied with a specimen thereof by the Returning Officer. In that event the list of contesting
candidates shall also contain election symbol allotted to each candidate."

6. Insertion of rule 44.—After rule 43 of the said rules, the following rule 44 shall be
inserted, namely:—

"44. When a candidate shall be deemed to be set up by a political party.—For the purpose
of these rules, a candidate shall be deemed to be set up by a political party if, and only if—

(a) the candidate has made a declaration to that effect in his nomination paper; and

(b) a notice in writing to that effect has not later than 3.00 A.M. on the last day of
withdrawal of candidature been delivered to the Returning Officer and the said notice
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is signed by the State President or the State Secretary or any other office bearer of the
party; provided the President or Secretary or such other office bearer has been
authorized by the party to send such a notice and the name and specimen signatures of
such authorized office bearer are communicated to the Returning Officer and to the
Secretary of Commission not later than 3.00 P.M. on the last date for the withdrawal of
candidature."

7. Amendment in Rule 48.—In rule 48 in sub-rule (9) of the said rules, for the words

“10 days” the words “thirty days” shall be substituted.

8. Substitution of rule 49.—For rule 49 of the said rules, the following shall be

substituted, namely:—

“49. Death of candidate before poll.—The poll shall be countermanded for the ward of the
Corporation, if any of its validly nominated and contesting candidate set up by a recognised
political party demises and a report of his death is received before the commencement of
the Poll. On such an occurrence, the Returning Officer shall, upon being satisfied of the fact
of the death shall send a report to the Commission and proceedings with reference to the
election shall be commenced afresh in all respects as if for a new election in accordance
with these rules:

Provided that no further nomination shall be necessary in the case of a person who was

already a validly nominated candidate or a contesting candidate, as the case may be, at the time of
the countermanding of the poll.”

9. Omission of rule 53.—Rule 53 of the said rules shall be omitted.

10. Amendment of rule 81.—(1) For rule 81 of the said rules, the following shall be

substituted, namely:—

“(1) Administration of oath to the elected Councillors.—After the results of elections of
Councillors have been declared under rule 80, the Government shall fix a date for first
meeting of the Corporation for making an oath or subscribing an allegiance to the
Constitution of India to the elected Councillors of the Corporation under section 33:

Provided that the Government shall authorize an officer not below the rank of Additional
Deputy Commissioner to preside over the meeting fixed for the purpose of this sub-rule.

(2) After the fixation of a date by the Government the officer authorized by the Government

shall issue a notice in writing to the newly elected Councillors giving five days time for the first
meeting, provided that such notice shall be delivered to the elected Councillors atleast 48 clear
hours before such meeting. This meeting shall be held at the office of the Corporation.”

11. Amendment of rule 81-A.—In sub-rule (1) and (2) of rule 81-A of the said rules, the

word "Director” wherever occurring shall be substituted by the words “Authorised Officer”.

12. Amendment of rule 81-B.—In rule 81-B of the said rules, for the word “Director”

wherever occurring the words “Authorised Officer” shall be substituted.

13. Amendment of rule 81-C.—In rule 81-C of the said rules, for the word "Director" the

words" Authorized Officer" shall be substituted.
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14. Amendment of rule 81-D.—In rule 81-D of the said rules,—

(a) in sub-rule (1) for the word “Director” the words “The Deputy Commissioner of the
District concerned” shall be substituted; and

(b) in sub-rule (2), for the opening words “The Director or such other officer under his
control not below the rank of an Officer of the Himachal Pradesh Administrative
Services authorized by him in this behalf” the words “The Deputy Commissioner
concerned” shall be substituted.

(¢) Insub-rule (3), for the opening words "The Director or such other officer authorized by
the Director under sub-rule (2)" the words "The Deputy Commissioner concerned"
shall be substituted; and

(c¢) After sub-rule (4), the following sub-rule (5) shall be added, namely:—

“(5) If motion of no-confidence is carried, the concerned Deputy Commissioner shall
inform the Commission, the Government and the Director, Urban Development,

Himachal Pradesh, immediately."

15. Amendment of rule 83.—In rule 83 of the said rule for the word “two” the word
“contesting” shall be substituted.

By order,
RAJNEESH,
Secretary (UD).
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