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LABOUR AND EMPLOYMENT DEPARTMENT

NOTIFICATION
Dated, the 31st August, 2021

No. Shram (A) 6-2/2020 (Awards) Dharamshala.—In exercise of the powers vested
under section 17 (1) of the Industrial Disputes Act, 1947, the Governor, Himachal Pradesh is
pleased to order the publication of awards of the following cases announced by the Presiding

120—=TST9H / 2021—07—10—2021 (4301)



4302

oY=, BT <SS, 07 STaER, 2021 /15 IMMRaH, 1943

Officer, Labour Court, Dharamshala on the website of the Department of Labour &
Employment Government of Himachal Pradesh.
SI. | Ref.No. Petitioner Respondent Date of
No. Award/Order
1. |279/16 | Ishwar Singh Registrar, Dr. Y.S. Parmar University | 05-07-2021
2. | 281/16 Suresh Kumar -do- 05-07-2021
3. | 282/16 | Mohinder Singh -do- 05-07-2021
4. | 108/20 | Manish Kumar M.D. M/s Canvas Integrated Cold 10-07-2021
5. 119720 Baldev D.F.O. Churah, Distt. Chamba, H.P. 10-07-2021
6. |334/16 | Munshi Ram E. E. I&PH Chamba 14-07-2021
7. | 153/19 Lala Ram S.E. HPPWD, Bilaspur & another 16-07-2021
8. |14/20 Prem Lal D.F.O. Bilaspur 16-07-2021
9. |89/17 Hem Raj D.F.O. Suket, Distt. Mandi, H.P. 23-07-2021
10. | 123/17 | Bodh Raj -do- 23-07-2021
11. | 90/17 Narender Kumar -do- 23-07-2021
12. | 285/16 | Ghanshyam D.F.O. Suket 26-07-2021
By order,

R. D. DHIMAN, IAS
Addl. Chief Secretary (Lab. & Emp.).

IN THE COURT OF SHRI YOGESH JASWAL, PRESIDING JUDGE, LABOUR
COURT-CUM-INDUSTRIAL TRIBUNAL, KANGRA AT DHARAMSHALA (H.P.)

Ref. No.

Date of Institution

Date of Decision

Shri Ishwar Singh s/o Shri Harnam Singh, c¢/o Shri Sunder Singh Sippy
(General Secretary) All HP HPPWD and IPH Kamgar Union, House No.100/3, Roura

Sector No. 2, District Bilaspur, H.P.

:279/2016

: 04-5-2016

: 05-07-2021

Versus
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1. The Registrar, Dr. Y.S. Parmar University of Horticulture & Forestry, Nauni,
District Solan, H.P.

2. The Director, Regional Horticulture & Forestry, Research Station, Bhota,
District Hamirpur, H.P. . .Respondents.

Reference under Section 10 (1) of the Industrial Disputes Act, 1947

For the Petitioner : Sh. Rajat Chaudhary, Adv. Vice
For the Respondent(s) : Sh. Mukul Vaid, Adv. Vice
AWARD

The reference given below has been received from the appropriate Government for
adjudication:

“Whether the demand of Shri Ishwar Singh s/o Shri Harnam Singh, c/o
Shri Sunder Singh Sippy (General Secretary) All HP HPPWD and IPH Kamgar
Union, House No.100/3, Roura Sector No. 2, District Bilaspur, H.P. regarding
regularization of his daily wages services after completion of 8 years continuous
service w.e.f. 01-01-2013 as per Government Policy to be fulfilled by (i) the
Registrar, Dr. Y.S. Parmar, University of Horticulture & Forestry, Nauni, District
Solan, H.P., (i1) The Director, Regional Horticulture & Forestry, Research
Station, Bhota, District Hamirpur, H.P., is legal and justified? If yes, to what relief,
service benefits above workman is entitled to from the above employers?”

2. After that, a corrigendum reference dated 14th February, 2017 has been
received from the appropriate Government, which reads thus:

“In partial modification of this Department’s Notification of even number dated
18-04-2016, the name of employer number (i) may be read as, “the Dean,
College of Horticulture and Forestry Neri, District Hamirpur, H.P.” instaed of,
“the Director, Regional Horticulture and Forestry Research Station Bhota, District
Hamirpur, H.P.”, which was inadvertently recorded in the said notification”.

3. The case of the petitioner as it merges from the statement of claim is that
he had regularly worked as a daily waged beldar with respondent No. 2 under the
control and supervision of respondent No. 1 w.e.f. 3-4-2000 at Neri (Bhota). His services
had been reinstated along-with seniority and continuity in service as per the Award passed
by this Court as well as the orders of the Hon’ble High Court of Himachal Pradesh.
The respondents had granted seniority to the petitioner w.e.f. 14-11-2005, so he was to
be regularized w.e.f. 1-1-2013. However, his services had been regularized by the
respondents on and w.e.f. 31-10-2015. He be ordered to be reinstated on and w.e.f.
1-1-2013. Hence the petition.

4. On notice, the respondents appeared. They filed a joint detailed reply
controverting the averments made in the petition/statement of claim. The contents of the
petition were denied on merits. It is asserted that as per Award dated 24-8-2012 passed
in Reference No.152/2012 by this Court, the petitioner was entitled to seniority and
continuity in service from the date of his illegal termination i.e. 14-11-2005, without
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back wages. The Award was challenged by the respondents before the Hon’ble High
Court of Himachal Pradesh in Civil Writ Petition No0.8939 of 21012-D. It was
disposed of on 17-10-2012. Thereafter the petitioner’s case had been sent to the
Additional Chief Secretary (Hort.) to the Government of Himachal Pradesh and that
approval for re-engaging the petitioner was granted by the Government on 18-6-2004.
The petitioner was accordingly re-engaged w.e.f. 14-11-2005 vide letter dated 7-5-2013.
His seniority was also determined from the aforesaid date at serial No. 8 in the tentative
seniority list of daily waged workers vide memorandum dated 1-10-2014. The services
of the petitioner along-with his seniors were regularized vide office order dated
29-10-2015, as per the instructions dated 7-5-2015 of the Government and as per the
approval accorded by the Finance Committee and the Board of Management of the
university in the meeting held on 8-10-2015. It is specifically denied that the petitioner
was to be regularized in service on and w.e.f. 1-1-2013. Hence, it is prayed that the
petition be dismissed.

5. While filing the rejoinder the petitioner controverted the averments made
in the reply and reiterated those in the statement of claim.

6. Out of the pleadings of the parties, the following issues were settled for
determination and adjudication by this Court vide order dated 01-8-2018:

1. Whether demand of petitioner regarding regularization of daily wages
services to be fulfilled by respondents is/was legal and justified as alleged?

. .OPP.

2. If issue No. 1 is proved in affirmative to what service benefits the petitioner is

entitled to? . .OPP.
Relief.

7. Thereafter, parties to the lis were directed to adduce evidence in support of
the issues so framed.

8. Arguments of the learned vice counsel for the petitioner and the learned
counsel for the respondents heard and records gone through.

9. For the reasons to be recorded hereinafter while discussing the issues for
determination, my findings thereon are as under:

Issue No. 1 :No
Issue No. 2 : Negative
Relief : Petition dismissed per operative of the Award

REASONS FOR FINDINGS
Issues No.l and 2 :

10. Both these issues are intrinsically connected with each other and required
common appreciation of evidence, hence are taken together for the purpose of
determination and adjudication.

11. The petitioner, namely, Shri Ishwar Singh examined himself as PW1 and filed
his affidavit in evidence, which is exhibited as Ex. PWI1/A. In his affidavit, he reiterated
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the contents of his statement of claim. He also filed certain documents purportedly in
support of his claim, which are Ex.PW1/B to Ex.PW1/I.

In the cross-examination, he stated that he was appointed on 3-4-2000. He
admitted that he had given a demand notice. He also admitted that earlier he had filed a
petition for his reinstatement. Further, he admitted that it was decided in his favour. He
also clearly admitted that he was granted the seniority from 14-11-2005 and that he was
regularized in service on 31-10-2015.

12. Conversely, Shri P.C. Sharma, Dean the then Director, Institute of
Biotechnology and Environmental Sciences, Dr. Y.S. Parmar University of Horticulture
and Forestry (respondent No. 1) testified as RW1. In his affidavit Ex. RWI1/A preferred as
per Order 18 Rule 4 of the Code of Civil Procedure, he corroborated on oath the
contents of the reply filed by the respondents.

In the cross-examination, he admitted that the petitioner was ordered to be re-
engaged as per the order passed by this Court in the year 2012. He also admitted that as
per the directions of this Court, the petitioner had been granted the seniority. Further,
he admitted that the petitioner was regularized in service on 31-10-2015. Thereafter
stated, on 29-10-2015. He was not aware that as per which policy the petitioner was
regularized in service. He feigned ignorance that the petitioner was to be regularized
in service on 1-1-2013 after eight years of service, as per the policy.

13. The respondents also examined one Shri Vishal Sood, Executive Engineer,
College of Horticulture and Forestry as RW2. He filed document i.e. copy of notification
regarding regularization of daily waged workers dated 7-5-2015. In the cross-
examination, he stated that he has been authorized by Dean, College of Horticulture
and Forestry, Neri to submit the record.

14. Ex. RW2/A is the copy of letter/order dated 7th May, 2015 regarding
regularization of daily waged workers/contingent paid workers.

15. Indisputably, the services of the petitioner were terminated in the first instance
w.e.f. 21-3-2002 to 29-6-2004 and finally w.e.f. 14-11-2005 by the respondents. There is no
denial of the fact that an Award dated 24-8-2012 was passed by this Court in Reference
No.152/2012, copy of which is Ex.PWI1/C on record, whereby while setting aside the
termination order(s) the petitioner was directed to be reinstated with seniority and
continuity in service from the date of his illegal termination i.e. 14-11-2005, except for the
back wages. The parties are not at variance that being aggrieved of the order of re-
engagement, the respondents had preferred a Civil Writ Petition before the Hon’ble High
Court of Himachal Pradesh. The said writ petition had been registered as CWP No0.8939
of 2012-D. It is not disputed that the said writ petition was disposed of by the Hon’ble
High Court whereby the Award passed by this Court was upheld and the findings that the
disengagement of the petitioner-workman was violative of the provisions of Section 25-G
of the Act were affirmed.

16. As is apparent from the record, the Government of Himachal Pradesh had
approved to re-engage the petitioner along-with others in compliance of the Award passed
by this Court and the directions issued by the Hon’ble High Court of Himachal Pradesh in
above-mentioned Civil Writ Petition. Reference in this regard can be made to the copy
of letter dated February 18, 2013 placed on record as Ex.PWI/E. It is also evident
from the letter dated May 7, 2013 addressed by respondent No. 1 to the Director,
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Institute of Biotechnology and Environment Science, Neri, District Hamirpur (H.P.), copy
of which is Ex.PWI1/F on the file, that in compliance of the directions of the Hon’ble
High Court of H.P. and the further approval of the State Government of Himachal
Pradesh, the petitioner was asked to be re-engaged along-with others as a daily paid
labourer after completing all the codal formalities.

17. It appears from the testimony of Shri P.C. Sharma (RWI1) that as per the
Award passed by the Court, the petitioner was granted the seniority. As per office
memorandum issued by respondent No. 1 on October 1, 2014, copy of which is
Ex.PW1/G, tentative seniority list of daily waged workers of the university, as it stood
on 31-12-2013 was prepared. It’s copy is there on the file as Ex.PW1/H. In this tentative
seniority list the name of the petitioner figures at serial No.8.

18. Admittedly, the petitioner has been regularized to the post of peon in the
Department of Plant Pathology of the University against the vacant post of peon under
the scheme HPL-079-04. It is the own admitted case of the petitioner that he was
regularized on and w.e.f. 31-10-2015. Sh. P.C. Sharma (RW1) while under cross-
examination was also categorical that the petitioner had been regularized on 31-10-2015.

19. The only grievance of the petitioner is that he ought to have been
regularized on January 1, 2013 as per the scheme announced by the State of Himachal
Pradesh from time to time. It is the specific case of the respondents that the petitioner
had been regularized in accordance with the instructions contained in order dated
7-5-2015 of the Government of Himachal Pradesh. At this stage it is apt to make a
reference to such order of the Government. It read as follows:

“Norms/Principles regarding regularization of Daily Waged/Contingent Paid Workers.

(i) Daily waged/contingent paid workers who have completed 7 years of
continuous service (with a minimum of 240 days in a calendar year except
where specified otherwise for the tribal areas) as on 31-3-2015 may be
considered for regularization against the available vacancies in various
Departments and the terms & conditions for such regularization shall be
governed as per Annexure-‘A’.

(if) No new post of any category will be created.

(iii) After regularization, the original post of the concerned daily wager/
contingent paid workers shall be abolished.

(iv) The regularization will depend subject to availability of budget allocated to
the department concerned for that year.

(v) Since no new post is to be created, therefore, no additional fund/budget will be
demanded.

(vi) 7 years of continuous service is only an eligibility criteria and regularization
shall be only from prospective effect i.e. after the date, the orders of
regularization is issued after completion of codal formalities.

(vii) The daily waged/contingent paid workers being considered for such
regularization shall possess minimum educational qualification as prescribed
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in the Recruitment & Promotion Rules of such post at the time of initial
engagement. However, the educational qualification will be relaxed, if
required.

(viii) In case of a daily waged/contingent paid workers, who has worked for less
than 7 years on higher wages, on a higher pay scale post, he/she will be
considered for regularization by combining the service both in the lower
scale post and higher scale post but shall be regularized on a lower post
because for regularization on a higher post, 7 years complete daily wage/
contingent paid service on the higher pay scale post shall be essential.

(ix) The daily waged/contingent paid workers may be regularized against the posts/
vacancies of relevant categories purely on seniority basis subject to rejection
being unfit and by doing so in case any roster point for reserved/feeder
category remains under utilized, these shall be made good in future
recruitments by filling up the backlog first.

(x) Such daily waged/contingent paid workers, who were within the age limit
prescribed for direct recruitment at the time of engagement on daily wages/
contingent paid basis, may be given relaxation in age limit while regularizing
their services, if they have crossed the maximum age limit as prescribed in
the Recruitment and Promotion Rules.

(xi) Such daily waged/contingent paid workers, who have been engaged without
being sponsored by the Employment Exchange, may be given relaxation
while regularizing their services.

(xii) The Department(s) are not required to make prior consultation with the
H.P. Public Service Commission for regularization of services in case of
those posts which fall within the purview of the H.P. Public Service
Commission.

(xiii) The seniority of the daily waged/contingent paid workers as are regularized
under this policy vis-a-vis employee appointed on regular basis shall be
determined on the date of issue of these policy instructions. The inter-se-
seniority of such daily waged/ contingent paid workers shall be determined in
accordance with order of regularization of such daily wager/contingent paid
worker based on seniority as daily wager/ contingent paid worker.

(xiv)There shall be no resultant vacancy by way of such regularization because
such vacancies shall be abolished.

(xv) If the vacant post is not available, the regularization may be done against
available analogous Class-IV posts having identical pay band”.

20. Learned counsel for the respondents submitted that as per the scheme, the
petitioner had been regularized and since the scheme only permits regularization
w.e.f- the date of regularization, the petitioner is not entitled to the relief as claimed for by
him in the present case.

21. This argument of the learned counsel for the respondents holds good to me
for the reason that the aforesaid scheme announced by the Government clearly
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provided that daily waged workers/contingent paid workers who had completed seven
years of continuous service (with a minimum of 240 days in a calendar year except
where specified otherwise for the tribal areas) as on 31-3-2015 were to be considered for
regularization against available vacancies in the department and that seven years of
continuous service was only an eligibility criteria and the regularization was to be
only from the prospective effect i.e. after the date the order of regularization was
issued after completion of all the codal formalities. In the case on hand, as is evident
from the office order dated 29-10-2015, copy of which is placed on record Ex.PWI1/I,
the services of the petitioner along-with seven others had been regularized to the post
of peon/beldar in the university from the date(s) they reported for duty in the respective
departments/offices/outstations as shown against them. In the above circumstances, as
the scheme under which the petitioner along-with seven others had been regularized in
the university, clearly provided that the regularization was to take effect from the
prospective effect i.e. after the date the order of regularization was issued and after
the completion of codal formalities, it does not lie in the mouth of the petitioner to say
that he ought to have been regularized w.e.f. January 1, 2013. It appears me to that
after the date of order of regularization i.e. 29-10-2015, the petitioner had rightly been
regularized in the university on and w.e.f. 31-10-2015, after completion of all the codal
formalities.

22. In all fairness, the learned vice counsel for the petitioner has placed
reliance upon the judgment of our own Hon’ble High Court passed in CWP No0.4999 of
2010 titled as Som Nath vs. State of H.P. & Ors. on 25-8-2010. It’s copy has been
placed on record by the petitioner as Ex.PW1/B. I have carefully gone through the
aforesaid judgment relied upon by the learned vice counsel for the petitioner and I am of
the view that the same is not applicable to the facts and circumstances of this case. In
that case the grievance of the workers was that before regularization, they ought to have
been granted the work-charged status. In the case on hand, the petitioner has not
claimed any such work-charged status. Then, orders of the Government dated 3-4-2000
and 6-5-2000 were in issue in that case, whereas in the instant case the petitioner
along-with seven others have been regularized in service as per the subsequent
scheme dated 7th May, 2015 announced by the State.

23. Such being the situation, I have no hesitation to conclude that the services
of the petitioner had rightly been regularized in the university on the basis of the
scheme announced by the Government on 7th May, 2015, on and w.e.f. 31-10-2015,
after completion of all the codal formalities. The claim of petitioner is not maintainable.
The petitioner is not entitled to anyrelief.

24. Issues No. 1 and 2 are accordingly answered in the negative and decided
againstthe petitioner.

Relief :

25. In the light of what has been discussed hereinabove, while recording the
findings on issues supra, the present claim petition merits dismissal and is
accordingly dismissed, with no order as to costs. The reference is answered in the
aforesaid terms. A copy of this Award be sent to the appropriate Government for
publication in the official gazette and the file after due completion be consigned to the
Record Room.
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Announced in the open Court today this 30th day of June, 2021.

Sd/-

(YOGESHJASWAL),

Presiding Judge, Labour Court-cam-Industrial
Tribunal, Kangra at Dharamshala, H.P.

IN THE COURT OF SHRI YOGESH JASWAL, PRESIDING JUDGE, LABOUR
COURT-CUM-INDUSTRIAL TRIBUNAL, KANGRA AT DHARAMSHALA (H.P.)

Ref. No. : 281/2016
Date of Institution :04-5-2016
Date of Decision : 05-07-2021

Shri Suresh Kumar s/o Shri Tek Chand, c/o Shri Sunder Singh Sippy (General
Secretary) All HP HPPWD and IPH Kamgar Union, House No.100/3, Roura Sector No.2,
District Bilaspur, H.P. . .Petitioner.

Versus

1. The Registrar, Dr. Y.S. Parmar University of Horticulture & Forestry, Nauni,
District Solan, H.P.

2. The Director, Regional Horticulture & Forestry, Research Station, Bhota, District
Hamirpur, H.P. . .Respondents.

Reference under Section 10 (1) of the Industrial Disputes Act, 1947
For the Petitioner : Sh. Rajat Chaudhary, Adv. Vice

For the Respondent(s)  : Sh. Mukul Vaid, Adv. Vice

AWARD

The reference given below has been received from the appropriate Government for
adjudication:

“Whether the demand of Shri Suresh Kumar s/o Shri Tek Chand, c/o Shri Sunder
Singh Sippy (General Secretary) All HP HPPWD and IPH Kamgar Union,
House No.100/3, Roura Sector No. 2, District Bilaspur, H.P. regarding
regularization of his daily wages services after completion of 8 years continuous
service w.e.f- 01-01-2013 as per Government Policy to be fulfilled by (i) the
Registrar, Dr. Y.S. Parmar, University of Horticulture & Forestry, Nauni, District
Solan, H.P., (i) the Director, Regional Horticulture & Forestry, Research
Station, Bhota, District Hamirpur, H.P., is legal and justified? If yes, to what relief,
service benefits above workman is entitled to from the above employers?”
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2. After that, a corrigendum reference dated 14th February, 2017 has been
received from the appropriate Government, which reads thus:

“In partial modification of this Department’s Notification of even number dated
18-04-2016, the name of employer number (ii) may be read as, “the Dean,
College of Horticulture and Forestry Neri, District Hamirpur, H.P.” insteaed of,
“the Director, Regional Horticulture and Forestry Research Station Bhota,
District Hamirpur, H.P.”, which was inadvertently recorded in the said
notification”.

3. The case of the petitioner as it merges from the statement of claim is that
he had regularly worked as a daily waged beldar with respondent No. 2 under the
control and supervision of respondent No. 1 w.e.f. 3-4-2000 at Neri (Bhota). His
services had been reinstated along-with seniority and continuity in service as per the
Award passed by this Court as well as the orders of the Hon’ble High Court of
Himachal Pradesh. The respondents had granted seniority to the petitioner w.e.f.
1-1-2005, so he was to be regularized w.e.f. 1-1-2013. However, his services had been
regularized by the respondents on and w.e.f. 31-10-2015. He be ordered to be reinstated
on and w.e.f. 1-1-2013. Hence the petition.

4. On notice, the respondents appeared. They filed a joint detailed reply
controverting the averments made in the petition/statement of claim. The contents of the
petition were denied on merits. It is asserted that as per Award dated 24-8-2012 passed
in Reference No.155/2012 by this Court, the petitioner was entitled to seniority and
continuity in service from the date of his illegal termination i.e. 1-1-2005, without back
wages. The Award was challenged by the respondents before the Hon’ble High Court of
Himachal Pradesh in Civil Writ Petition No0.8936 of 21012-D. It was disposed of
on 17-10-2012. Thereafter the petitioner’s case had been sent to the Additional Chief
Secretary (Hort.) to the Government of Himachal Pradesh and that approval for re-
engaging the petitioner was granted by the Government on 18-6-2004. The petitioner
was accordingly re-engaged w.e.f. 1-1-2005 vide letter dated 7-5-2013. His seniority was
also determined from the aforesaid date at serial No. 6 in the tentative seniority list of
daily waged workers vide memorandum dated 1-10-2014. The services of the petitioner
along-with his three seniors were regularized vide office order dated 29-10-2015, as per
the instructions dated 7-5-2015 of the Government and as per the approval accorded by
the Finance Committee and the Board of Management of the university in the
meeting held on 8-10-2015. It is specifically denied that the petitioner was to be
regularized in service on and w.e.f. 1-1-2013. Hence, it is prayed that the petition be
dismissed.

5. While filing the rejoinder the petitioner controverted the averments made
in the reply and reiterated those in the statement of claim.

6. Out of the pleadings of the parties, the following issues were settled for
determination and adjudication by this Court vide order dated 01-8-2018:

1. Whether demand of petitioner regarding regularization of daily wages
services to be fulfilled by respondents is/was legal and justified as alleged?
. .OPP.

2. If issue No.l is proved in affirmative to what service benefits the petitioner is
entitled to? . .OPP.
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Relief.

7. Thereafter, parties to the lis were directed to adduce evidence in support of
the issues so framed.

8. Arguments of the learned vice counsel for the petitioner and the learned
counsel for the respondents heard and records gone through.

9. For the reasons to be recorded hereinafter while discussing the issues for
determination, my findings thereon are as under:

Issue No. 1 :No
Issue No. 2 : Negative
Relief : Petition dismissed per operative of the Award

REASONS FOR FINDINGS
Issues No.l and 2 :

10. Both these issues are intrinsically connected with each other and required
common appreciation of evidence, hence are taken together for the purpose of
determination and adjudication.

11. The petitioner, namely, Shri Suresh Kumar examined himself as PW1 and
filed his affidavit in evidence, which is exhibited as Ex. PWI1/A. In his affidavit, he
reiterated the contents of his statement of claim. He also filed certain documents
purportedly in support of his claim, which are Ex.PW1/B to Ex.PW1/I.

In the cross-examination, he stated that he was appointed on 3-4-2000. He
admitted that he had given a demand notice. He also admitted that earlier he had filed a
petition for his reinstatement. Further, he admitted that it was decided in his favour. He
also clearly admitted that he was granted the seniority from 1-1-2005 and that he was
regularized in service on 31-10-2015.

12. Conversely, Shri P.C. Sharma, Dean the then Director, Institute of
Biotechnology and Environmental Sciences, Dr. Y.S. Parmar University of Horticulture
and Forestry (respondent No. 1) testified as RW1. In his affidavit Ex. RW1/A preferred as
per Order 18 Rule 4 of the Code of Civil Procedure, he corroborated on oath the
contents of the reply filed by the respondents.

In the cross-examination, he admitted that the petitioner was ordered to be re-
engaged as per the order passed by this Court in the year 2012. He also admitted that as
per the directions of this Court, the petitioner had been granted seniority. Further, he
admitted that the petitioner was regularized in service on 31-10-2015. Thereafter
stated, on 29-10-2015. He was not aware that as per which policy the petitioner was
regularized in service. He feigned ignorance that the petitioner was to be regularized
in service on 1-1-2013 after eight years of service, as per the policy.

13. The respondents also examined one Shri Vishal Sood, Executive Engineer,
College of Horticulture and Forestry as RW2. He filed document i.e. copy of notification
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regarding regularization of daily waged workers dated 7-5-2015. In the cross-
examination, he stated that he has been authorized by Dean, College of Horticulture
and Forestry, Neri to submit the record.

14. Ex. RW2/A is the copy of letter/order dated 7th May, 2015 regarding
regularization of daily waged workers/contingent paid workers.

15. Indisputably, the services of the petitioner were terminated in the first instance
w.e.f. 21-3-2002 to 3-10-2004 and finally w.e.f. 1-1-2005 by the respondents. There is no
denial of the fact that an Award dated 24-8-2012 was passed by this Court in Reference
No.155/2012, copy of which is Ex.PW1/C on record, whereby while setting aside the
termination order(s) the petitioner was directed to be reinstated with seniority and
continuity in service from the date of his illegal termination ie. 1-1-2005, except for
the back wages. The parties are not at variance that being aggrieved of the order of re-
engagement, the respondents had preferred a Civil Writ Petition before the Hon’ble High
Court of Himachal Pradesh. The said writ petition had been registered as CWP No0.8936
of 2012-D. It is not disputed that the said writ petition was disposed of by the Hon’ble
High Court whereby the Award passed by this Court was upheld and the findings that the
disengagement of the petitioner-workman was violative of the provisions of Section 25-G
of the Act were affirmed.

16. As is apparent from the record, the Government of Himachal Pradesh had
approved to re-engage the petitioner along-with others in compliance of the Award passed
by this Court and the directions issued by the Hon’ble High Court of Himachal Pradesh in
above-mentioned Civil Writ Petition. Reference in this regard can be made to the copy
of letter dated February 18, 2013 placed on record as Ex.PWI1/E. It is also evident
from the letter dated May 7, 2013 addressed by respondent No. 1 to the Director,
Institute of Biotechnology and Environment Science, Neri, District Hamirpur (H.P.), copy
of which is Ex.PWI1/F on the file, that in compliance of the directions of the Hon’ble
High Court of H.P. and the further approval of the State Government of Himachal
Pradesh, the petitioner was asked to be re-engaged along-with others as a daily paid
labourer after completing all the codal formalities.

17. It appears from the testimony of Shri P.C. Sharma (RW1) that as per the
Award passed by the Court, the petitioner was granted the seniority. As per office
memorandum issued by respondent No. 1 on October 1, 2014, copy of which is
Ex.PW1/G, tentative seniority list of daily waged workers of the university, as it stood
on 31-12-2013 was prepared. It’s copy is there on the file as Ex.PW1/H. In this tentative
seniority list the name of the petitioner figures at serial No. 6.

18. Admittedly, the petitioner has been regularized to the post of peon in the
College of Horticulture & Forestry, Neri (Hamirpur) against the vacant post of peon
under the scheme HPL-056-62. It is the own admitted case of the petitioner that he was
regularized on and w.ef. 31-10-2015. Sh. P.C. Sharma (RW1) while under cross-
examination was also categorical that the petitioner had been regularized on 31-10-2015.

19. The only grievance of the petitioner is that he ought to have been
regularized on January 1, 2013 as per the scheme announced by the State of Himachal
Pradesh from time to time. It is the specific case of the respondents that the petitioner
had been regularized in accordance with the instructions contained in order dated
7-5-2015 of the Government of Himachal Pradesh. At this stage it is apt to make a
reference to such order of the Government. It read as follows:
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“Norms/Principles regarding regularization of Daily Waged/Contingent Paid Workers.

(i) Daily waged/contingent paid workers who have completed 7 years of
continuous service (with a minimum of 240 days in a calendar year except
where specified otherwise for the tribal areas) as on 31-3-2015 may be
considered for regularization against the available vacancies in various
Departments and the terms & conditions for such regularization shall be
governed as per Annexure-‘A’.

(if) No new post of any category will be created

(iif) After regularization, the original post of the concerned daily wager/
contingent paid workers shall be abolished.

(iv) The regularization will depend subject to availability of budget allocated to
the department concerned for that year.

(v) Since no new post is to be created, therefore, no additional fund/budget will be
demanded.

(vi) 7 years of continuous service is only an eligibility criteria and regularization
shall be only from prospective effect i.e. after the date, the orders of
regularization is issued after completion of codal formalities.

(vii) The daily waged/contingent paid workers being considered for such
regularization shall possess minimum educational qualification as prescribed
in the Recruitment & Promotion Rules of such post at the time of initial
engagement. However, the educational qualification will be relaxed, if
required.

(viii)In case of a daily waged/contingent paid workers, who has worked for less
than 7 years on higher wages, on a higher pay scale post, he/she will be
considered for regularization by combining the service both in the lower
scale post and higher scale post but shall be regularized on a lower post
because for regularization on a higher post, 7 years complete daily wage/
contingent paid service on the higher pay scale post shall be essential.

(ix) The daily waged/contingent paid workers may be regularized against the posts/
vacancies of relevant categories purely on seniority basis subject to rejection
being unfit and by doing so in case any roster point for reserved/feeder
category remains under utilized, these shall be made good in future
recruitments by filling up the backlog first.

(x) Such daily waged/contingent paid workers, who were within the age limit
prescribed for direct recruitment at the time of engagement on daily wages/
contingent paid basis, may be given relaxation in age limit while regularizing
their services, if they have crossed the maximum age limit as prescribed in
the Recruitment and Promotion Rules.

(xi) Such daily waged/contingent paid workers, who have been engaged without
being sponsored by the Employment Exchange, may be given relaxation
while regularizing their services.
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(xii) The Department(s) are not required to make prior consultation with the H.P.
Public Service Commission for regularization of services in case of those
posts which fall within the purview of the H.P. Public Service Commission.

(x7ii)The seniority of the daily waged/contingent paid workers as are regularized
under this policy vis-a-vis employee appointed on regular basis shall be
determined on the date of issue of these policy instructions. The inter-se-
seniority of such daily waged/contingent paid workers shall be determined in
accordance with order of regularization of such daily wager/contingent paid
worker based on seniority as daily wager/contingent paid worker.

(xiv)There shall be no resultant vacancy by way of such regularization because
such vacancies shall be abolished.

(xv) If the vacant post is not available, the regularization may be done against
available analogous Class-IV posts having identical pay band”.

20. Learned counsel for the respondents submitted that as per the scheme, the
petitioner had been regularized and since the scheme only permits regularization
w.e.f. the date of regularization, the petitioner is not entitled to the relief as claimed for by
him in the present case.

21. This argument of the learned counsel for the respondents holds good to me
for the reason that the aforesaid scheme announced by the Government clearly
provided that daily waged workers/contingent paid workers who had completed seven
years of continuous service (with a minimum of 240 days in a calendar year except
where specified otherwise for the tribal areas) as on 31-3-2015 were to be considered for
regularization against available vacancies in the department and that seven years of
continuous service was only an eligibility criteria and the regularization was to be
only from the prospective effect i.e. after the date the order of regularization was
issued after completion of all the codal formalities. In the case on hand, as is evident
from the office order dated 29-10-2015, copy of which is placed on record Ex.PW1/I,
the services of the petitioner along-with seven others had been regularized to the post
of peon/beldar in the university from the date(s) they reported for duty in the respective
departments/offices/outstations as shown against them. In the above circumstances, as
the scheme under which the petitioner along-with seven others had been regularized in
the university, clearly provided that the regularization was to take effect from the
prospective effect i.e. after the date the order of regularization was issued and after
the completion of codal formalities, it does not lie in the mouth of the petitioner to say
that he ought to have been regularized w.e.f. January 1, 2013. It appears me to that
after the date of order of regularization i.e. 29-10-2015, the petitioner had rightly been
regularized in the university on and w.e.f. 31-10-2015, after completion of all the codal
formalities.

22. In all fairness, the learned vice counsel for the petitioner has placed
reliance upon the judgment of our own Hon’ble High Court passed in CWP No0.4999 of
2010 titled as Som Nath vs. State of H.P. & Ors. on 25-8-2010. It’s copy has been
placed on record by the petitioner as Ex.PW1/B. I have carefully gone through the
aforesaid judgment relied upon by the learned vice counsel for the petitioner and I am of
the view that the same is not applicable to the facts and circumstances of this case. In
that case the grievance of the workers was that before regularization, they ought to have
been granted the work-charged status. In the case on hand, the petitioner has not
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claimed any such work-charged status. Then, orders of the Government dated 3-4-2000
and 6-5-2000 were in issue in that case, whereas in the instant case the petitioner
along-with seven others have been regularized in service as per the subsequent
scheme dated 7th May, 2015 announced by the State.

23. Such being the situation, I have no hesitation to conclude that the services
of the petitioner had rightly been regularized in the university on the basis of the
scheme announced by the Government on 7th May, 2015, on and w.e.f. 31-10-2015,
after completion of all the codal formalities. The claim of petitioner is not maintainable.
The petitioner is not entitled to anyrelief.

24. Issues No. 1 and 2 are accordingly answered in the negative and decided
againstthe petitioner.

Relief :

25. In the light of what has been discussed hereinabove, while recording the
findings on issues supra, the present claim petition merits dismissal and is
accordingly dismissed, with no order as to costs. The reference is answered in the
aforesaid terms. A copy of this Award be sent to the appropriate Government for
publication in the official gazette and the file after due completion be consigned to the
Record Room.

Announced in the open Court today this 5th day of July, 2021.

Sd/-

(YOGESHJASWAL),

Presiding Judge, Labour Court-cam-Industrial
Tribunal, Kangra at Dharamshala, H.P.

IN THE COURT OF SHRI YOGESH JASWAL, PRESIDING JUDGE, LABOUR
COURT-CUM-INDUSTRIAL TRIBUNAL, KANGRA AT DHARAMSHALA (H.P.)

Ref. No. : 282/2016
Date of Institution :04-5-2016
Date of Decision : 05-07-2021

Shri Mohinder Singh s/o Shri Roshan Lal, c/o Shri Sunder Singh Sippy
(General Secretary) All HP HPPWD and IPH Kamgar Union, House No.100/3, Roura
Sector No.2, District Bilaspur, H.P. . .Petitioner.

Versus

1. The Registrar, Dr. Y.S. Parmar University of Horticulture & Forestry, Nauni,
District Solan, H.P.

2. The Director, Regional Horticulture & Forestry, Research Station, Bhota, District
Hamirpur, H.P. . .Respondents.
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Reference under Section 10 (1) of the Industrial Disputes Act, 1947

For the Petitioner : Sh. Rajat Chaudhary, Adv. Vice
For the Respondent(s) : Sh. Mukul Vaid, Adv. Vice
AWARD

The reference given below has been received from the appropriate Government for
adjudication:

“Whether the demand of Shri Mohinder Singh s/o Shri Roshan Lal, c/o Shri
Sunder Singh Sippy (General Secretary) All HP HPPWD and IPH Kamgar
Union, House No.100/3, Roura Sector No.2, District Bilaspur, H.P. regarding
regularization of his daily wages services after completion of 8 years continuous
service w.e.f- 01-01-2013 as per Government Policy to be fulfilled by (i) the
Registrar, Dr. Y.S. Parmar, University of Horticulture & Forestry, Nauni, District
Solan, H.P. (i1) the Director, Regional Horticulture & Forestry, Research Station,
Bhota, District Hamirpur, H.P., is legal and justified? If yes, to what relief, service
benefits above workman is entitled to from the above employers?”

2. After that, a corrigendum reference dated 14th February, 2017 has been
received from the appropriate Government, which reads thus:

“In partial modification of this Department’s Notification of even number dated
18-04-2016, the name of employer number (ii) may be read as, “the Dean,
College of Horticulture and Forestry Neri, District Hamirpur, H.P.” instaed of,
“the Director, Regional Horticulture and Forestry Research Station Bhota, District
Hamirpur, H.P.”, which was inadvertently recorded in the said notification™.

3. The case of the petitioner as it merges from the statement of claim is that
he had regularly worked as a daily waged beldar with respondent No. 2 under the
control and supervision of respondent No.l w.e.f. 3-4-2000 at Neri (Bhota). His services
had been reinstated along-with seniority and continuity in service as per the Award passed
by this Court as well as the orders of the Hon’ble High Court of Himachal Pradesh.
The respondents had granted seniority to the petitioner w.e.f. 1-1-2005, so he was to
be regularized w.ef. 1-1-2013. However, his services had been regularized by the
respondents on and w.e.f. 31-10-2015. He be ordered to be reinstated on and w.e.f-
1-1-2013. Hence the petition.

4. On notice, the respondents appeared. They filed a joint detailed reply
controverting the averments made in the petition/statement of claim. The contents of the
petition were denied on merits. It is asserted that as per Award dated 24-8-2012 passed
in Reference No.154/2012 by this Court, the petitioner was entitled to seniority and
continuity in service from the date of his illegal termination i.e. 1-1-2005, without back
wages. The Award was challenged by the respondents before the Hon’ble High Court of
Himachal Pradesh in Civil Writ Petition No0.8938 of 21012-D. It was disposed of
on 17-10-2012. Thereafter the petitioner’s case had been sent to the Additional Chief
Secretary (Hort.) to the Government of Himachal Pradesh and that approval for
re-engaging the petitioner was granted by the Government on 18-6-2004. The
petitioner was accordingly re-engaged w.e.f. 1-1-2005 vide letter dated 7-5-2013. His
seniority was also determined from the aforesaid date at serial No. 7 in the tentative
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seniority list of daily waged workers vide memorandum dated 1-10-2014. The services
of the petitioner along-with his three seniors were regularized vide office order dated 29-
10-2015, as per the instructions dated 7-5-2015 of the Government and as per the
approval accorded by the Finance Committee and the Board of Management of the
university in the meeting held on 8-10-2015. It is specifically denied that the petitioner
was to be regularized in service on and w.e.f. 1-1-2013. Hence, it is prayed that the
petition be dismissed.

5. While filing the rejoinder the petitioner controverted the averments made
in the reply and reiterated those in the statement of claim.

6. Out of the pleadings of the parties, the following issues were settled for
determination and adjudication by this Court vide order dated 01-8-2018:

1. Whether demand of petitioner regarding regularization of daily wages
services to be fulfilled by respondents is/was legal and justified as alleged?
. .OPP.

2. Ifissue No. 1 is proved in affirmative to what service benefits the petitioner is
entitled to? . .OPP.

Relief.

7. Thereafter, parties to the list were directed to adduce evidence in support of
the issues so framed.

8. Arguments of the learned vice counsel for the petitioner and the learned
counsel for the respondents heard and records gone through.

9. For the reasons to be recorded hereinafter while discussing the issues for
determination, my findings thereon are as under:

Issue No. 1 :No
Issue No. 2 : Negative
Relief : Petition dismissed per operative of the Award

REASONS FOR FINDINGS

Issues No. 1 and 2 :

10. Both these issues are intrinsically connected with each other and required
common appreciation of evidence, hence are taken together for the purpose of
determination and adjudication.

11. The petitioner, namely, Shri Mohinder Singh examined himself as PW1 and
filed his affidavit in evidence, which is exhibited as Ex. PWI1/A. In his affidavit, he
reiterated the contents of his statement of claim. He also filed certain documents
purportedly in support of his claim, which are Ex.PW1/B to Ex.PW1/I.

In the cross-examination, he stated that he was appointed on 3-4-2000. He
admitted that he had given a demand notice. He also admitted that earlier he had filed a
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petition for his reinstatement. Further, he admitted that it was decided in his favour. He
also clearly admitted that he was granted the seniority from 1-1-2005 and that he was
regularized in service on 31-10-2015.

12. Conversely, Shri P.C. Sharma, Dean the then Director, Institute of
Biotechnology and Environmental Sciences, Dr. Y.S. Parmar University of Horticulture
and Forestry (respondent No. 1) testified as RW1. In his affidavit Ex. RW1/A preferred as
per Order 18 Rule 4 of the Code of Civil Procedure, he corroborated on oath the
contents of the reply filed by the respondents.

In the cross-examination, he admitted that the petitioner was ordered to be re-
engaged as per the order passed by this Court in the year 2012. He also admitted that as
per the directions of this Court, the petitioner had been granted seniority. Further, he
admitted that the petitioner was regularized in service on 31-10-2015. Thereafter
stated, on 29-10-2015. He was not aware that as per which policy the petitioner was
regularized in service. He feigned ignorance that the petitioner was to be regularized
in service on 1-1-2013 after eight years of service, as per the policy.

13. The respondents also examined one Shri Vishal Sood, Executive Engineer,
College of Horticulture and Forestry as RW2. He filed document i.e. copy of notification
regarding regularization of daily waged workers dated 7-5-2015. In the cross-
examination, he stated that he has been authorized by Dean, College of Horticulture
and Forestry, Neri to submit the record.

14. Ex. RW2/A is the copy of letter/order dated 7th May, 2015 regarding
regularization of daily waged workers/contingent paid workers.

15. Indisputably, the services of the petitioner were terminated in the first instance
w.e.f. 21-3-2002 to 3-06-2004 and finally w.e.f. 1-1-2005 by the respondents. There is no
denial of the fact that an Award dated 24-8-2012 was passed by this Court in Reference
No.154/2012, copy of which is Ex.PWI/C on record, whereby while setting aside the
termination order(s) the petitioner was directed to be reinstated with seniority and
continuity in service from the date of his illegal termination ie. 1-1-2005, except for
the back wages. The parties are not at variance that being aggrieved of the order of re-
engagement, the respondents had preferred a Civil Writ Petition before the Hon’ble High
Court of Himachal Pradesh. The said writ petition had been registered as CWP No0.8938
of 2012-D. It is not disputed that the said writ petition was disposed of by the Hon’ble
High Court whereby the Award passed by this Court was upheld and the findings that the
disengagement of the petitioner-workman was violative of the provisions of Section 25-G
of the Act were affirmed.

16. As is apparent from the record, the Government of Himachal Pradesh had
approved to re-engage the petitioner along-with others in compliance of the Award passed
by this Court and the directions issued by the Hon’ble High Court of Himachal Pradesh in
above-mentioned Civil Writ Petition. Reference in this regard can be made to the copy
of letter dated February 18, 2013 placed on record as Ex.PWI/E. It is also evident
from the letter dated May 7, 2013 addressed by respondent No.l to the Director,
Institute of Biotechnology and Environment Science, Neri, District Hamirpur (H.P.), copy
of which is Ex.PWI1/F on the file, that in compliance of the directions of the Hon’ble
High Court of H.P. and the further approval of the State Government of Himachal
Pradesh, the petitioner was asked to be re-engaged along-with others as a daily paid
labourer after completing all the codal formalities.
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17. It appears from the testimony of Shri P.C. Sharma (RW1) that as per the
Award passed by the Court, the petitioner was granted the seniority. As per office
memorandum issued by respondent No. 1 on October 1, 2014, copy of which is
Ex.PW1/G, tentative seniority list of daily waged workers of the university, as it stood
on 31-12-2013 was prepared. It’s copy is there on the file as Ex.PW1/H. In this tentative
seniority list the name of the petitioner figures at serial No.8.

18. Admittedly, the petitioner has been regularized to the post of peon in the
Department of Directorate of Research of the University against the vacant post of peon
under the scheme HPL-127-39. It is the own admitted case of the petitioner that he was
regularized on and w.e.f. 31-10-2015. Sh. P.C. Sharma (RWI1) while under cross-
examination was also categorical that the petitioner had been regularized on 31-10-2015.

19. The only grievance of the petitioner is that he ought to have been
regularized on January 1, 2013 as per the scheme announced by the State of Himachal
Pradesh from time to time. It is the specific case of the respondents that the petitioner
had been regularized in accordance with the instructions contained in order dated
7-5-2015 of the Government of Himachal Pradesh. At this stage it is apt to make a
reference to such order of the Government. It read as follows:

“Norms/Principles regarding regularization of Daily Waged/Contingent Paid Workers.

(i) Daily waged/contingent paid workers who have completed 7 years of
continuous service (with a minimum of 240 days in a calendar year except
where specified otherwise for the tribal areas) as on 31-3-2015 may be
considered for regularization against the available vacancies in various
Departments and the terms & conditions for such regularization shall be
governed as per Annexure-‘A’.

(if) No new post of any category will be created

(iii) After regularization, the original post of the concerned daily wager/contingent
paid workers shall be abolished.

(iv) The regularization will depend subject to availability of budget allocated to
the department concerned for that year.

(v) Since no new post is to be created, therefore, no additional fund/budget will
be demanded.

(vi) 7 years of continuous service is only an eligibility criteria and
regularization shall be only from prospective effect i.e. after the date, the
orders of regularization is issued after completionofcodal formalities.

(vii) The daily waged/contingent paid workers being considered for such
regularization shall possess minimum educational qualification as prescribed
in the Recruitment & Promotion Rules of such post at the time of initial
engagement. However, the educational qualification will be relaxed, if
required.

(viii)In case of a daily waged/contingent paid workers, who has worked for
less than 7 years on higher wages, on a higher pay scale post, he/she will be
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considered for regularization by combining the service both in the lower
scale post and higher scale post but shall be regularized on a lower post
because for regularization on a higher post, 7 years complete daily
wage/contingent paid service on the higher pay scale post shall be essential.

(ix) The daily waged/contingent paid workers may be regularized against the
posts/vacancies of relevant categories purely on seniority basis subject to
rejection being unfit and by doing so in case any roster point for
reserved/feeder category remains under utilized, these shall be made good
in future recruitments by filling up the backlog first.

(x) Such daily waged/contingent paid workers, who were within the age limit
prescribed for direct recruitment at the time of engagement on daily wages/
contingent paid basis, may be given relaxation in age limit while regularizing
their services, if they have crossed the maximum age limit as prescribed in
the Recruitment and Promotion Rules.

(xi) Such daily waged/contingent paid workers, who have been engaged without
being sponsored by the Employment Exchange, may be given relaxation
while regularizing their services.

(xii) The Department(s) are not required to make prior consultation with the H.P.
Public Service Commission for regularization of services in case of those posts
which fall within the purview of the H.P. Public Service Commission.

(xiii)The seniority of the daily waged/contingent paid workers as are regularized
under this policy vis-a-vis employee appointed on regular basis shall be
determined on the date of issue of these policy instructions. The inter-se-
seniority of such daily waged/contingent paid workers shall be determined in
accordance with order of regularization of such daily wager/contingent paid
worker based on seniority as daily wager/contingent paid worker.

(xiv)There shall be no resultant vacancy by way of such regularization because
such vacancies shall be abolished.

(xv) If the vacant post is not available, the regularization may be done against
available analogous Class-IV posts having identical pay band”.

20. Learned counsel for the respondents submitted that as per the scheme, the
petitioner had been regularized and since the scheme only permits regularization
w.e.f. the date of regularization, the petitioner is not entitled to the relief as claimed for
by him in the present case.

21. This argument of the learned counsel for the respondents holds good to me
for the reason that the aforesaid scheme announced by the Government clearly
provided that daily waged workers/contingent paid workers who had completed seven
years of continuous service (with a minimum of 240 days in a calendar year except
where specified otherwise for the tribal areas) as on 31-3-2015 were to be considered for
regularization against available vacancies in the department and that seven years of
continuous service was only an eligibility criteria and the regularization was to be
only from the prospective effect ie. after the date the order of regularization was
issued after completion of all the codal formalities. In the case on hand, as is evident
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from the office order dated 29-10-2015, copy of which is placed on record Ex.PWI1/I,
the services of the petitioner along-with seven others had been regularized to the post
of peon/beldar in the university from the date(s) they reported for duty in the respective
departments/offices/outstations as shown against them. In the above circumstances, as
the scheme under which the petitioner along-with seven others had been regularized in
the university, clearly provided that the regularization was to take effect from the
prospective effect i.e. after the date the order of regularization was issued and after
the completion of codal formalities, it does not lie in the mouth of the petitioner to say
that he ought to have been regularized w.e.f. January 1, 2013. It appears me to that
after the date of order of regularization i.e. 29-10-2015, the petitioner had rightly been
regularized in the university on and w.e.f. 31-10-2015, after completion of all the codal
formalities.

22. In all fairness, the learned vice counsel for the petitioner has placed
reliance upon the judgment of our own Hon’ble High Court passed in CWP No. 4999 of
2010 titled as Som Nath vs. State of H.P. & Ors on 25-8-2010. It’s copy has been
placed on record by the petitioner as Ex.PW1/B. I have carefully gone through the
aforesaid judgment relied upon by the learned vice counsel for the petitioner and I am of
the view that the same is not applicable to the facts and circumstances of this case. In
that case the grievance of the workers was that before regularization, they ought to have
been granted the work-charged status. In the case on hand, the petitioner has not
claimed any such work-charged status. Then, orders of the Government dated 3-4-2000
and 6-5-2000 were in issue in that case, whereas in the instant case the petitioner
along-with seven others have been regularized in service as per the subsequent
scheme dated 7th May, 2015 announced by the State.

23. Such being the situation, I have no hesitation to conclude that the services
of the petitioner had rightly been regularized in the university on the basis of the
scheme announced by the Government on 7th May, 2015, on and w.e.f. 31-10-2015,
after completion of all the codal formalities. The claim of petitioner is not maintainable.
The petitioner is not entitled to anyrelief.

24. Issues No. 1 and 2 are accordingly answered in the negative and decided
againstthe petitioner.

Relief :

25. In the light of what has been discussed hereinabove, while recording the
findings on issues supra, the present claim petition merits dismissal and is
accordingly dismissed, with no order as to costs. The reference is answered in the
aforesaid terms. A copy of this Award be sent to the appropriate Government for
publication in the official gazette and the file after due completion be consigned to the
Record Room.

Announced in the open Court today this 5th day of July, 2021.

Sd/-

(YOGESHJASWAL),

Presiding Judge, Labour Court-cam-Industrial
Tribunal, Kangra at Dharamshala, H.P.
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IN THE COURT OF SHRI YOGESH JASWAL, PRESIDING JUDGE, LABOUR
COURT-CUM-INDUSTRIAL TRIBUNAL, KANGRA AT DHARAMSHALA (H.P.)

[Organized by Labour Court-cum-Industrial Tribunal, Dharamshala under Section 19, of
Legal Services Authorities Act, 1987 (Central Act)]

Applicant : Sh. Manish Kumar s/o Sh. Rakesh Kumar, r/o #7, Village
Medha Majra, VPO Partap Nagar, Township Nangal Dam,
Tehsil Haroli, District Una, H.P.

Respondent : The Managing Director/Employer, M/s Canvas Integrated
Cold Chain Services, VPO Nangal Khurd, Tehsil Haroli,
District Una, H.P.

Number of proceedings of the
Labour Court-cum-Industrial

Tribunal, Dharamshala . 108/2020

Present:

Name of Judicial Officer : Sh. Yogesh Jaswal

Name of Member :  Sh. B.S. Pathania
AWARD

The dispute between the parties having been referred for determination to the
National Lok Adalat and the parties having compromised/settled the case/matter, the
following award is passed in terms of the settlement:

Separate statement of the petitioner Shri Manish Kumar recorded today before
the Bench of National Lok Adalat to the effect that the matter stands amicably
settled in between him and the respondent/management for a full and final amount
of Rs.15,000/- (Rupees Fifteen thousand only). The aforesaid full and final amount, as
per the statement of the petitioner, has been paid to him by the respondent/
management by depositing it in his A/c No. 33946388185 maintained at State Bank of
India, Branch Nangal, bearing IFSC Code SBIN 0000689 through Google Pay. So, now
he does not want to further pursue the matter and wants to withdraw the same. Such
statement is placed on the file. Statement of the learned counsel for the
respondent/management was also recorded before the Bench of National Lok
Adalat separately, whereby it was stated that the same is acceptable to the
respondent/management. It is also placed on record.

In view of the aforesaid statements so recorded before the Bench of National Lok
Adalat and particularly the statement of the petitioner, the present reference under
Section 10 (1) of the Industrial Disputes Act, 1947 is hereby withdrawn as
compromised. File after due completion be consigned to the record room.

The parties are informed that the Court fee, if any, paid by any of them shall be
refunded.

Applicant : Sh. Manish Kumar (Applicant in person)
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Respondent : Smt. Meenakshi Rana, Adv.

Judicial Officer Member

Date:10-07-2021

BEFORE THE NATIONAL LOK ADALAT HELD AT DHARAMSHALA

[Organized by Labour Court-cum-Industrial Tribunal, Dharamshala under Section 19, of
Legal Services Authorities Act, 1987 (Central Act)]

Applicant : Sh. Baldev s/o Sh. Shyama, r/o Vill. Bhainth, P.O.
Sanghani, Tehsil Salooni, District Chamba, H.P.

Respondent(s) : The Divisional Forest Officer, Churah Forest Division,
Salooni, District Chamba, H.P.

Number of proceedings of the
Labour Court-cum-Industrial

Tribunal, Dharamshala : 19/2020

Present:

Name of Judicial Officer : Sh. Yogesh Jaswal

Name of Member : Sh. B.S. Pathania
AWARD

The dispute between the parties having been referred for determination to the
National Lok Adalat and the parties having compromised/settled the case/matter, the
following award is passed in terms of the settlement:

The case is taken up today before the Bench of National Lok Adalat. Separate
statement of Shri [.S. Jaryal, Authorized representative for the petitioner was recorded at
Chamba on 08-7-2021, as per which, he wants to withdraw the present reference since
there is no mentioned in it of fictional breaks. He also stated that he wants to file a
new case under Section 2 (k) of the Industrial Disputes Act, 1947.

In view of the aforesaid statement of the learned Authorized Representative of the
petitioner recorded at Chamba on 8-7-20201, the present reference is hereby dismissed
as withdrawn. The file after due completion be consigned to the Record Room.

The parties are informed through their counsel that the Court fee, if any, paid by
any of them shall be refunded.

Applicant : Sh. Rajat Chaudhary, Adv. Vice
Respondent : Sh. Anil Sharma, Dy. D.A.
Judicial Officer Member

Date: 10-07-2021
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IN THE COURT OF SHRI YOGESH JASWAL, PRESIDING JUDGE, LABOUR
COURT-CUM-INDUSTRIAL TRIBUNAL, KANGRA AT DHARAMSHALA (H.P.)

Ref. No. . 334/2016
Date of Institution :26-5-2016
Date of Decision 1 14-7-2021

Shri Munshi Ram s/o Shri Biju, through Shri I.S. Jaryal, General Secretary, District
Committee (AITUC), CHEP Stage-II, Karian, P.O. Hardaspura, Tehsil & District Chamba,
H.P. . .Petitioner.

Versus

The Executive Engineer, I&PH Division Chamba, District Chamba, H.P.
. .Respondent.

Reference under Section 10 (1) of the Industrial Disputes Act, 1947

For the Petitioner : Sh. 1.S. Jaryal, AR
For the Respondent : Sh. Anil Sharma, Dy. D.A.
AWARD

The reference given below has been received from the appropriate Government for
adjudication:

“Whether time to time termination of the services of Shri Munshi Ram s/o Shri
Biju, through Shri I.S. Jaryal, General Secretary, District Committee (AITUC),
CHEP Stage-II, Karian, P.O. Hardaspura, Tehsil & District Chamba, H.P. during
February, 1998 to April, 2005 and during year, 2013 by the Executive Engineer,
[.&P.H. Division, Chamba, District Chamba, H.P., without complying with the
provisions of the Industrial Disputes Act, 1947, is legal and justified? If not, what
amount of back wages, seniority, past service benefits and compensation the above
worker is entitled to from the above employer?”

2. The case of the petitioner as it emerges from the statement of claim is that
he was initially engaged as a daily waged beldar on muster roll basis in the year 1998 and
had worked as such continuously till March, 2015 with the respondent. His services were
not regularized by the respondent despite his rendering 18 years of service as a daily
wager. His services have been retrenched in the year 1999, when he had filed an Original
Application i.e. OA (D) No0.386/2016 before the Hon’ble Administrative Tribunal. The
Hon’ble Tribunal had issued directions to the respondent to re-engage him as per his
seniority, as per the availability of work in future. Thereafter he had worked continuously,
but was being given artificial/fictional breaks by allowing work for 18 days in a month so
that he could not complete 240 days in a year. He always was ready and willing to work
for the full month. The cessation of work for the period from the year 1998 till April,
2006 and also during the year 2013 was only due to the fault of the respondent, being
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violative of the provisions of Section 25-B of the Industrial Disputes Act, 1947
(hereinafter referred to as ‘the Act’ for short). Persons junior to him were kept on
muster rolls for the whole month regularly. Despite sufficient funds and work being
available with the respondent/department, the services of the petitioner were being
interrupted every month. Various requests were made to the respondent time and
again to allow him to work for full month, but without success. Such act of the
respondent was illegal and unjustified. The respondent had violated the provisions of
Articles 14 and 16 of the Constitution of India, besides violating the provisions of
Sections 25-B and 25-G of the Act. Hence, the petition.

3. On notice, the respondent appeared. He filed a reply taking preliminary
objections regarding lack of maintainability and that the petition was bad on account of
delay and laches. The contents of the petition were denied on merits, however it was
admitted that the petitioner was initially engaged in the year 1998. It was asserted that
he had not worked continuously but intermittently with the respondent from the year
1998 till April, 2006. Thereafter, he had worked continuously. No fictional breaks
were ever given to him. The work was being allotted to the petitioner as per the
availability of work and funds. He had worked continuously w.e.f. May, 2006 and when
he had completed the requisite criteria for regularization as per the Government policy,
he was regularized in the month of October, 2013. It was denied that junior workmen
were allowed to work continuously and that the petitioner was ignored. Only those
workers were regularized who had fulfilled the criteria for regularization, as per the
Government policy. The petitioner had not completed 240 days in each calendar year from
the month of April, 1998 uptil April, 2006. It was asserted that the petitioner was an
agriculturist and was gainfully employed. The respondent, thus, prayed for the dismissal of
the claim petition.

4.  While filing the rejoinder the petitioner controverted the averments made
in the reply and reiterated those in the statement of claim.

5. Out of the pleadings of the parties, the following issues were settled for
determination and adjudication by this Tribunal vide order dated 12-10-2017:

1.  Whether time to time termination of services of the petitioner by the respondent
during February, 1998 to April, 2005 and during year, 2013 is/was illegal and
unjustified as alleged?

2. If issue No. 1 is proved in affirmative, to what service benefits the
petitioner is entitled to? . .OPP.

3. Whether the claim petition is not maintainable in the present form? ..OPR.

4.  Whether the claim petition is bad on the ground of delay and laches as
alleged? ..OPR.

Relief.

6. Thereafter, evidence was led by the parties to the lis in support of the issues
so framed.

7. Arguments of the learned Authorized Representative for the petitioner and
the learned Deputy District Attorney for the respondent heard and records gone through.
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8. For the reasons to be recorded hereinafter while discussing the issues for
determination, my findings thereon are as under:

Issue No. 1 : Decided accordingly

Issue No. 2 : Decided accordingly

Issue No. 3 : No

Issue No. 4 : No

Relief : Petition partly allowed as per the operative part of the
Award.

REASONS FOR FINDINGS
Issues No.l and 2 :

9. Both these issues are intrinsically connected with each other and required
common appreciation of evidence, hence are taken together for the purpose of
determination and adjudication.

10. The petitioner, namely, Shri Munshi Ram examined himself as PW1 and filed
his affidavit in evidence, which is exhibited as Ex. PW1/A. In his affidavit, he reiterated
the contents of his statement of claim. He also filed documents purportedly in support of
his claim, which are Ex.PW1/B to Ex.PW1/G and Mark-A1 to Mark-A7.

In the cross-examination, he admitted that he had raised this dispute for the
years 1998 to 2005 and 2013. He also admitted that since the year 2006 the
department has been providing him work for more than 240 days. Volunteered that,
breaks were given to him in the year 2013. He denied that no breaks were given to him
in the year 2013. He also denied that while issuing the muster rolls, he and the other
workers were apprised of the fact that the department could not provide them much work.
Further, he denied that only after his oral consent the muster rolls were being
issued. He specifically denied that the department had regularized only those persons
who had continuously worked in the department and had fulfilled the conditions of
Government policy for regularization. He denied that he had not worked for 240 days
from the year 1998 till the year 2005. He also denied that no intentional breaks were
given to him by the department. He admitted that he owns land, which he cultivates. He
denied that he had not made any representation regarding the breaks from the year 2006
uptil the year 2014.

11. Conversely, Shri Dinesh Kapoor, Executive Engineer, I&PH Division
Chamba (respondent) testified as RW1. In his affidavit Ex. RW1/A preferred as per Order
18 Rule 4 of the Code of Civil Procedure, he corroborated on oath the contents of the
reply filed by him.

In the cross-examination, he admitted that the petitioner was initially engaged
on muster roll in February, 1998. He also admitted that Ex.PW1/C has been prepared
by the department. He further admitted that the muster rolls were being issued only for
18-20 days. Volunteered that, they were being issued as per the availability of work and
funds. He clearly admitted that the workers shown at serial Nos. 1 to 87 in Ex.PY have
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been regularized. He feigned ignorance that S/Sh. Ajay Kumar, Vijay Singh,
Shamsher Singh, Pawan, Kewal Krishan, Raj Kumar, Tilak Raj and Hem Raj, were
regularized in service after working for eight years on muster rolls.

12. Ex. RW1/B is the mandays chart relating to the petitioner

13. There is no denial of the fact that Reference No0.215/2012 titled as Shri Hem
Raj vs. The Executive Engineer, I&PH Division, Chamba, H.P. was decided by this
Court/Tribunal on 22-4-2013. Reference in this regard can also be made to copy of the
Award placed on the file as Ex.PW1/B. While deciding the said reference, it was held
by this Court/Tribunal that the workman therein was in continuous service with the
respondent from his respective date of engagement and the breaks which were given to
him by the respondent being fictional in nature shall have no effect on his
seniority and continuity of service. Manifest that it is not in one odd case, but in the
case of a number of workmen that such procedure had been adopted by the
respondent. Why, how and under what circumstances the muster rolls were issued only
for 18 days to the workman (petitioner) has not been clearly spelt out by the respondent
either in his pleadings or in the evidence. It is the version of the respondent that the work
was made available to the petitioner as per the requirement of work and availability of
funds. There is no cogent, convincing, strong and reliable evidence on record to
substantiate this plea, except for the self serving testimony of the respondent.

14. On the other hand, the seniority list of eighty seven junior beldars regularized
by the respondent as Ex.PY shows that workmen, namely, Shri Dharam Paul, Shri
Partap Chand and Shri Rumal Singh were engaged in January, 1999 respectively. Their
names figure at serial nos. 84 to 86 in the seniority list, Ex.PY. A perusal of Ex.PY
shows that all the aforenamed workmen were being offered muster rolls for a full month.
Admittedly, even these workmen are employed in I&PH Division Chamba. The
respondent while appearing as RWI1 has not clarified as to why all the above-named
workmen, who were junior to the petitioner were not being given any breaks. Indisputably,
the nature of job of all these workmen was similar to that of the petitioner. Why the
petitioner, who admittedly was senior to the aforesaid workmen was not granted the
muster rolls for the entire month from the year 1998 uptil April, 2005 (as per the
reference), has neither been explained nor there seems to be any plausible reason for
the same. As discussed above, the reasons to that effect being obscure only go to show that
the story put forth by the respondent that as adequate work and funds were not available,
the petitioner was not being granted the muster rolls for the entire month is incorrect. It is
admitted by the petitioner (PW1) that since the year 2006 the department had been giving
muster rolls for the entire month to him. He continued working uninterruptedly but only
for 18 days in a month right from the year 1998 till April, 2005. Certain similarly situated
persons, however, continued to be granted full muster roll. The respondent was either
resorting to favourtism or acting in a partisan manner to the petitioner or was simply
resorting to such process with an object of depriving him of the status and privileges
of a permanent workman, entitling him to regularization as per the policy of the
State Government. It is an act of gross discrimination which is ex facie borne out from
the record. There can be no two opinions about it. Mere glance at the record highlights
the glaring discrepancy and discrimination perpetuated by the respondent.

15. The aforesaid act of the respondent, as discussed above, is not only an
‘unfair labour’ practice as per the provisions of the Section 2(ra) of the Act, but is also
against the provisions of Section 25-B of the Act, which stipulates that the workman shall
be in ‘continuous service’, except because of an interruption on account of sickness
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authorized leave, accident, strike, which is illegal or lock out and the cessation of work
which is not due to any fault on the part of the workman. The act of the respondent in
not intentionally issuing muster roll for the entire month to the petitioner was not due to
any fault of his. The cessation of work was caused due to the arbitrary and discriminatory
attitude of the respondent. Therefore, it has to be presumed that the workman i.e. petitioner
was in ‘continuous service’. He continued serving the respondent uninterruptedly from the
month of February, 1998 till April, 2005 (as per the reference). The sole inference which
can be drawn from the entire circumstances as discussed above, is that the action of the
respondent in giving fictional breaks to the petitioner and in the process disengaging him
after 18 days every month from the month of February, 1998 till April, 2005 was illegal
and against the provisions of the Act.

16. A plea was also taken by the petitioner that fictional breaks were also
given to him by the respondent in the year 2013. A glance at the mandays chart of the
petitioner, copy of which is placed on record as Ex.PW1/C (also Ex.RW1/B) would
reveal that except for the months from April to August, 2013, the petitioner was being
granted the muster roll for the entire month. During the months from April to August,
2013, the petitioner as per Ex.PWI1/C, had not worked for even a single day. A
person not working for a single day for months together in a year cannot be permitted to
countenance that artificial/fictional breaks were also provided to him by the respondent/
department wrongly and illegally in the year 2013. To my mind, no artificial/fictional
breaks were given to the petitioner by the respondent during the course of employment in
the year 2013.

17. The upshot is that the petitioner was in continuous and uninterrupted
service with the respondent from the month of February, 1998 till the month of
April, 2005. The breaks given to him by the respondent during this period only were
fictional in nature and they shall have no effect on his seniority and continuity in
service. His seniority shall be reckoned from the month of February, 1998.

18. These issues under discussion are accordingly decided partly in favour of
the petitioner and against the respondent.

Issue No. 3 :

19. In view of what has been held under the foregoing issues, the petition is
perfectly maintainable to the extent the same relates to the relief(s) the petitioner is found
entitled to. Even otherwise, nothing has been brought to my notice by the respondent to
show as to how the reference is not maintainable. The issue under discussion is
accordingly decided against the respondent and in favour of the petitioner.

Issue No. 4 :

20. In Ajayab Singh wvs. Sirhind Co-operative Marketing-cum-Processing

Society Limited and Another. (1999) 6 SCC 82, it has been observed by the Hon’ble
Supreme Court that:

“The provisions of Article 137 of Limitation Act, 1963 are not applicable to the
proceeding under the ID Act. The relief under the ID Act cannot be denied
merely on the ground of delay. The plea of delay if raised by the employer is
required to be proved as a matter of fact by showing the real prejudice and not
as a merely hypothetical defence. No reference to the Labour Court can be
generally questioned on the ground of delay alone”.
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21. In view of the trite laid down in this ruling, it cannot be said that the petition is
hit by the vice of delay and laches. Hence, and against the respondent.

Relief :

22. As a sequel to my findings on issues above, the instant claim petition partly
succeeds and the same is partly allowed. It is held that the petitioner was in continuous
and uninterrupted service with the respondent from the month of February, 1998 till the
month of April, 2005. The breaks given by the respondent to the petitioner from the
month of February, 1998 uptil the month of April, 2005 were artificial/fictional in nature.
This period of fictional breaks is ordered to be counted for the purpose of continuous
service, except back wages. His seniority shall be reckoned from the month of February,
1998. However, his remaining claim regarding artificial/fictional breaks in the year 2013 is
rejected. Parties to bear their own costs. The reference is answered in the aforesaid terms. A
copy of this Award be sent to the appropriate Government for publication in the official
gazette. File after due completion be consigned to the Record Room.

Announced in the open Court today this 14th day of July, 2021.

Sd/-

(YOGESHJASWAL),

Presiding Judge, Labour Court-cam-Industrial
Tribunal, Kangra at Dharamshala, H.P.

IN THE COURT OF SHRI YOGESH JASWAL, PRESIDING JUDGE, LABOUR
COURT-CUM-INDUSTRIAL TRIBUNAL, KANGRA AT DHARAMSHALA (H.P.)
(CAMP AT BILASPUR)

Ref. No. : 153/2019
Date of Institution :02-12-2019
Date of Decision : 16-07-2021

Shri Lala Ram s/o Shri Hiru Ram, r/o Village Tihra, P.O. Malyawar, Tehsil
Ghumarwin, District Bilaspur, H.P. through Shri Sunder Singh Sippy, (General Secretary)
All HP.P.W.D. and I.P.H. Workers Union, House No0.100/3, Roda Sector No.2, District
Bilaspur, H.P. . .Petitioner.

Versus

1. The Superintending Engineer, H.P.P.W.D. 10th Circle, Bilaspur, District Bilaspur,
H.P.

2. The Executive Engineer, H.P.P.W.D. Division No.l, Bilaspur, District
Bilaspur, H.P. . .Respondents.

Reference under Section 10 (1) of the Industrial Disputes Act, 1947

For the Petitioner : Sh. S.S. Sippy, AR
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For the Respondent (s) : Sh. Anil Sharma, Dy. D.A.

AWARD

The reference given below has been received from the appropriate Government for
adjudication:

“Whether the demand of Shri Lala Ram s/o Shri Hiru Ram, r/o Village Tihra, P.O.
Malyawar, Tehsil Ghumarwin, District Bilaspur, H.P. through Shri Sunder
Singh Sippy (General Secretary) All H.P.P.W.D. and I.P.H. Workers Union,
House No.100/3, Roda Sector No.2, District Bilaspur, H.P. regarding
regularization of his daily wages services after completion of 8 years continuous
service during year, 2001 (copy of working days detail enclosed) as per
Government Policy to be fulfilled by (i) the Superintending Engineer, H.P.P.W.D.
10th Circle, Bilaspur, District Bilaspur, H.P. (ii) the Executive Engineer,
H.P.P.W.D. Division No.1, Bilaspur, District Bilaspur, H.P., is legal and justified?
If yes, what relief service benefits above workman is entitled to from the above
employers?”

2. In view of various previous office orders and the latest office order dated
17-6-2021, the case is listed for further hearing but, however, Shri S.S. Sippy,
Authorized Representative appearing for the petitioner has made the below given
statement in the Court today:—

“Stated that I do not want to proceed further with this case. Hence I withdraw the
same on behalf of the petitioner”.

RO&AC PJ

Sd/- Sd/-

3. In view of the above statement, this reference/claim petition is dismissed as
withdrawn. Parties to bear their own costs.

4. The reference is answered in the aforesaid terms

5. A copy of this Award be sent to the appropriate Government for necessary
action at its end and the file after due completion be consigned to the Record Room.

Announced in the open Court today this 16th day of July, 2021.

Sd/-

(YOGESHJASWAL),

Presiding Judge,

Labour Court-cum-Industrial Tribunal,

Kangra at Dharamshala, H.P. (Camp at Bilaspur).
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IN THE COURT OF SHRI YOGESH JASWAL, PRESIDING JUDGE, LABOUR
COURT-CUM-INDUSTRIAL TRIBUNAL, KANGRA AT DHARAMSHALA (H.P.)
(CAMP AT BILASPUR)

Ref. No. : 14/2020
Date of Institution :21-1-2020
Date of Decision : 16-07-2021

Shri Prem Lal s/o Shri Lohku Ram, r/o Village Dohru, P.O. Dadhol, Tehsil
Ghumarwin, District Bilaspur, H.P. . .Petitioner.

Versus
The Divisional Forest Officer, Bilaspur Forest Division, District Bilaspur, H.P.

. .Respondent.

Reference under Section 10 (1) of the Industrial Disputes Act, 1947

For the Petitioner : Sh. S.S. Sippy, AR
For the Respondent : Sh. Anil Sharma, Dy. D.A.
AWARD

The reference given below has been received from the appropriate Government for
adjudication:

“Whether time to time termination of services of Shri Prem Lal s/o Shri Lohku
Ram r/o Village Dohru, P.O. Dadhol, Tehsil Ghumarwin, District Bilaspur, H.P. by
the Divisional Forest Officer, Bilaspur Forest Division, District Bilaspur, H.P. during
year, 1996 to August, 2016 and finally during September, 2016, without
complying with the provisions of the Industrial Disputes Act, 1947, is legal and
justified? If not, what amount of back wages, seniority, past service benefits
and regularization the above worker is entitled to from the above employer?”

2. In view of various previous office orders and the latest office order dated
17-6-2021, the case is listed for further hearing but, however, Shri S.S. Sippy,
Authorized Representative appearing for the petitioner has made the below given
statement in the Court today:—

“Stated that I do not want to proceed further with this case. Hence I withdraw the
same on behalf of the petitioner”.

RO&AC PJ
Sd/- Sd/-

3. In view of the above statement, this reference/claim petition is dismissed as
withdrawn. Parties to bear their own costs.
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4. The reference is answered in the aforesaid terms

5. A copy of this Award be sent to the appropriate Government for necessary
action at its end and the file after due completion be consigned to the Record Room.

Announced in the open Court today this 16th day of July, 2021.

Sd/-

(YOGESHJASWAL),

Presiding Judge, Labour Court-cam-Industrial
Tribunal, Kangra at Dharamshala, H.P.

IN THE COURT OF SHRI YOGESH JASWAL, PRESIDING JUDGE, LABOUR
COURT-CUM-INDUSTRIAL TRIBUNAL, KANGRA AT DHARAMSHALA (H.P.)
(CAMP AT MANDI)

Ref No. : 89/2017
Date of Institution :28-3-2017
Date of Decision 1 23-7-2021

Shri Hem Raj s/o Shri Adam Ram, r/o Village Gehar, P.O. Nihri, District Mandi,
H.P. . .Petitioner.
Versus

The Divisional Forest Officer, Suket Forest Division, Sunder Nagar, District Mandi,
H.P. . .Respondent.

Reference under Section 10 (1) of the Industrial Disputes Act, 1947

For the Petitioner : None for the petitioner
For the Respondent : Sh. Anil Sharma, Dy. D.A.
AWARD

The reference given below has been received from the appropriate Government for
adjudication:

“Whether termination of the services of Shri Hem Raj s/o Shri Adam Ram, r/o
Village Gehar, P.O. Nihri, District Mandi, H.P. during August, 2012 (as alleged
by the workman) by the Divisional Forest Officer, Suket Forest Division, Sunder
Nagar, District Mandi, H.P., without complying with the provisions of the Industrial
Disputes Act, 1947, is legal and justified? If not, what amount of back wages,
seniority, past service benefits and compensation the above worker is entitled to
from the above employer/management?”
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2. The case of the petitioner as set out in the statement of claim is that his
services were engaged as a forest worker by the respondent in Forest Division,
Sunder Nagar, District Mandi, H.P. in the year 1998. Fictional/artificial breaks were given
to him by the respondent/department due to which he could not complete 240 days in
any calendar year. He had worked on muster roll/bill basis. Similar situated persons,
namely, Shri Khub Chand and Shri Kamal Chand, whose services were also terminated
by the respondent, had approached this Court and their services have been regularized as
per the directions of the Court. Neither one month notice nor retrenchment compensation
had been paid to the petitioner, as per the provisions of Section 25-F of the Industrial
Disputes Act, 1947 (hereinafter referred to as ‘the Act’ for short). Persons junior to him,
namely, S/Smt./Sh. Jai Lal, Madan Lal, Sita Devi, Ramesh Kumar and Mast Ram were
retained in service by the respondent and their services have been also regularized by
the department. Such act of the respondent attracts the provisions of Sections 25-G
and 25-H of the Act. Hence, the petition.

3. On notice, the respondent appeared. He filed a reply taking preliminary
objections regarding lack of maintainability and that the petition is bad on account of
delay and laches. The contents of the petition were denied on merits. It was asserted
that as the petitioner had never worked with the respondent/department as a daily
wager, the question of giving him fictional breaks as well as completing 240 days does
not arise. Only those workers have been regularized who had completed the requisite
criteria for regularization as per the Government policy. Since the petitioner had not
worked with the respondent as a daily waged worker, there was no need to serve a notice
upon him under Section 25-F of the Act. The petitioner is gainfully employed, being an
agriculturist. Hence, it was prayed that the petition be dismissed.

4.  While filing the rejoinder the petitioner controverted the averments made
in the reply and reiterated those in the statement of claim.

5. Out of the pleadings of the parties, the following issues were settled for
determination and adjudication by this Court vide order dated 27-9-2019:

1.  Whether termination of services of the petitioner during August, 2012 by the
respondent is/was illegal and unjustified, as alleged? . .OPP.

2. If issue no.l is proved in affirmative to what service benefits the petitioner is
entitled to? ..OPP.

3. Whether the claim petition is not maintainable, as alleged? . .OPR.

4. Whether the claim petition is bad on account of delay and laches, as
alleged? ..OPR.

Relief.

6. Arguments of the learned Deputy District Attorney for the respondent heard
and records gone through.

7. For the reasons to be recorded hereinafter while discussing the issues for
determination, my findings thereon are as under:
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Issue No. 1 : Negative

Issue No. 2 : Negative

Issue No. 3 : Not pressed

Issue No. 4 : Negative

Relief : Petition is dismissed per operative part of the Award.

REASONS FOR FINDINGS
Issues No.l and 2 :

8. Being interlinked and to avoid repetition, both these issues are taken up
together for discussion and disposal.

9. The statement of claim has been filed by the petitioner claiming that his
services were illegally and unjustifiably terminated by the respondent in the month
of August, 2012 by violating the provisions of Sections 25-F, 25-G and 25-H of the
Act. It was asserted that the petitioner had been engaged on daily wage basis on muster
roll as a forest worker in the year 1998. It was also his claim that he had completed
240 days in each calendar year. A plea was also taken to the effect that the respondent
had not adhered to the principle of ‘last come first go’, as persons junior to the petitioner
were retained and that fresh hands had also been engaged. It was also asserted that no
opportunity was afforded to the petitioner for re-engagement. These averments were
required to be established on record by the petitioner by way of ocular and/or
documentary evidence.

10. However, when the case was listed for the evidence of the petitioner on
23-7-2021, neither he nor his counsel had put in appearance before this Tribunal,
despite the case being called several times since morning. Hence, despite due notice of
the date of hearing, the petitioner had remained ex parte.

11. It will be apt at this stage to take note of the relevant provisions of the Act.
Section 2 (b) of the Act defines the Award as under:—

“(b) “award” means an interim or a final determination of any industrial dispute or
of any question relating thereto by any Labour Court, Industrial Tribunal or
National Industrial Tribunal and includes an arbitration award made under
Section 10A;”.

12. Sub-Section (1) of Section 11 of the Act provides that subject to any rules that
may be made in this behalf, an arbitrator, a Board, Court, Labour Court, Tribunal or
National Tribunal shall follow such procedure as the arbitrator or other authority
concerned may think it fit. The Central Government has framed rules called “The
Industrial Disputes (Central) Rules, 1957.” Rule 10-B (9) reads thus:—

“10-B (9) In case any party defaults or fails to appear at any stage the Labour
Court, Tribunal, or National Tribunal, as the case may be, may proceed with the
reference ex-parte and decide the reference application in the absence of the
defaulting party.”
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13. Rule 22 reads thus:—

“Board, Court, Labour Court, Tribunal, National Tribunal or Arbitrator may
proceed ex-parte— If without sufficient cause being shown, any party to the
proceeding before a Board, Court, Labour Court, Tribunal, National Tribunal or
Arbitrator fails to attend or to be represented, the Board, Court, Labour Court,
Tribunal, National Tribunal or Arbitrator may proceed, as if the party had duly
attended or had been represented.”

14. The State of Himachal Pradesh has also framed rules called “The
Industrial Disputes Rules, 1974.” Rule 25 thereof reads thus:—

“Board, Court, Labour Court, Tribunal, National Tribunal or Arbitrator may
proceed ex-parte—If without sufficient cause being shown, any party to the
proceeding before a Board, Court, Labour Court, Tribunal, National Tribunal or
Arbitrator fails to attend or to be represented, the Board, Court, Labour Court,
Tribunal, National Tribunal or Arbitrator may proceed, as if the party had duly
attended or had been represented.”

15. Rule 22 of the Industrial Disputes (Central) Rules, 1957 and Rule 25 of
the Industrial Disputes Rules, 1974 authorize the adjudicating authority to proceed in
the absence of a party. It creates a fiction which enables the Tribunal to presume that
all the parties are present before it although, in fact, it is not true, and thus make an
ex parte award. This Tribunal in these circumstances has to imagine that the absentee
workman is present and having done so, can give full effect to its imagination and
carry it to its logical end. Under Rule 25, this Tribunal, thus, has to imagine that the
workman is present, he is unwilling to adduce evidence or argue his case.

16. In the instant case, neither the petitioner nor his counsel had put in
appearance before this Tribunal on 23-7-2021. In these circumstances, the Tribunal
can proceed and pass ex parte award on its merits.

17. Since, it is disputed by the respondent that the services of the petitioner had
been engaged on daily wage basis, so firstly it was required of the petitioner to prove on
record that he had been engaged by the respondent on daily waged basis and then to
establish on record, as per the reference, that the termination of his services in the
month of August, 2012 by the respondent was without complying with the provisions of
the Act and, thus, illegal and unjustified. Though, a statement of claim has been
filed by the petitioner, but his allegations therein have remained a mere saying on
record, as no evidence in support thereof has been led by him. At the risk of
repetition, the petitioner had not put in appearance before this Tribunal. In this view of
the matter, the petitioner is not entitled to any relief, as claimed for in the statement of
claim. Hence, both these issues are decided against the petitioner and in favour of the
respondent.

Issue No. 3 :

18. Not pressed.

Issue No. 4 :

19. In Ajayab Singh wvs. Sirhind Co-operative Marketing-cum-Processing

Society Limited and Another. (1999) 6 SCC 82, it has been observed by the Hon’ble
Supreme Court that:
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“The provisions of Article 137 of Limitation Act, 1963 are not applicable to the
proceeding under the ID Act. The relief under the ID Act cannot be denied
merely on the ground of delay. The plea of delay if raised by the employer is
required to be proved as a matter of fact by showing the real prejudice and not
as a merely hypothetical defence. No reference to the Labour Court can be
generally questioned on the ground of delay alone”.

20. In view of the trite laid down in this ruling, it cannot be said that the petition is
hit by the vice of delay and laches. Hence, this issue is decided in favour of the
petitioner and against the respondent.

Relief :

21. In the light of what has been discussed hereinabove, the present claim
petition merits dismissal and is accordingly dismissed, with no order as to costs. The
reference is answered in the aforesaid terms. A copy of this Award be sent to the
appropriate Government for publication in the official gazette and the file after due
completion be consigned to the Record Room.

Announced in the open Court today this 23rd day of July, 2021

Sd/-

(YOGESHJASWAL),

Presiding Judge, Labour Court-cam-Industrial
Tribunal, Kangra at Dharamshala, H.P.

IN THE COURT OF SHRI YOGESH JASWAL, PRESIDING JUDGE, LABOUR
COURT-CUM-INDUSTRIAL TRIBUNAL, KANGRA AT DHARAMSHALA (H.P.)
(CAMP AT MANDI)

Ref. No. : 123/2017
Date of Institution :28-3-2017
Date of Decision 1 23-7-2021

Shri Bodh Raj s/o Shri Narad Ram, r/o Village Gehar, P.O. Nihri, District Mandi,
H.P. . .Petitioner.

Versus

The Divisional Forest Officer, Suket Forest Division, Sunder Nagar, District Mandi,
H.P. . .Respondent.

Reference under Section 10 (1) of the Industrial Disputes Act, 1947.

For the Petitioner : None for the petitioner

For the Respondent : Sh. Anil Sharma, Dy. D.A.
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AWARD

The reference given below has been received from the appropriate Government for
adjudication:

“Whether termination of the services of Shri Bodh Raj s/o Shri Narad Ram, /o
Village Gehar, P.O. Nihri, Sub Tehsil Nihri, District Mandi, H.P. during year,
2014 (as alleged by the workman) by the Divisional Forest Officer, Suket Forest
Division, Sunder Nagar, District Mandi, H.P., without complying with the
provisions of the Industrial Disputes Act, 1947, is legal and justified? If not,
what amount of back wages, seniority, past service benefits and compensation
the above worker is entitled to from the above employer/management?”

2. The case of the petitioner as set out in the statement of claim is that his
services were engaged as a forest worker by the respondent in Forest Division,
Sunder Nagar, District Mandi, H.P. in the year 1998. Fictional/artificial breaks were given
to him by the respondent/department due to which he could not complete 240 days in
any calendar year. He had worked on muster roll/bill basis. Similar situated persons,
namely, Shri Khub Chand and Shri Kamal Chand, whose services were also terminated
by the respondent, had approached this Court and their services have been regularized as
per the directions of the Court. Neither one month notice nor retrenchment compensation
had been paid to the petitioner, as per the provisions of Section 25-F of the Industrial
Disputes Act, 1947 (hereinafter referred to as ‘the Act’ for short). Persons junior to him,
namely, S/Smt./Sh. Jai Lal, Madan Lal, Sita Devi, Ramesh Kumar and Mast Ram were
retained in service by the respondent and their services have been also regularized by
the department. Such act of the respondent attracts the provisions of Sections 25-G
and 25-H of the Act. Hence, the petition.

3. On notice, the respondent appeared. He filed a reply taking preliminary
objections regarding lack of maintainability and that the petition is bad on account of
delay and laches. The contents of the petition were denied on merits. It was asserted
that as the petitioner had never worked with the respondent/department as a daily
wager, the question of giving him fictional breaks as well as completing 240 days does
not arise. Only those workers have been regularized who had completed the requisite
criteria for regularization as per the Government policy. Since the petitioner had not
worked with the respondent as a daily waged worker, there was no need to serve a notice
upon him under Section 25-F of the Act. The petitioner is gainfully employed, being an
agriculturist. Hence, it was prayed that the petition be dismissed.

4.  While filing the rejoinder the petitioner controverted the averments made
in the reply and reiterated those in the statement of claim.

5. Out of the pleadings of the parties, the following issues were settled for
determination and adjudication by this Court vide order dated 27-9-2019:

1. Whether termination of services of the petitioner during year, 2014 by the
respondent is/was illegal and unjustified, as alleged? . .OPP.

2. If issue No. 1 is proved in affirmative to what service benefits the petitioner is
entitled to? . .OPP.

3. Whether the claim petition is not maintainable, as alleged? . .OPR.



4338 RToT93, fEATae Ueen, 07 JaER, 2021 /15 3MMfRaH, 1943

4. Whether the claim petition is bad on account of delay and laches, as
alleged? ..OPR.

Relief.

6. Arguments of the learned Deputy District Attorney for the respondent heard
and records gone through.

7. For the reasons to be recorded hereinafter while discussing the issues for
determination, my findings thereon are as under:

Issue No. 1 : Negative

Issue No. 2 : Negative

Issue No. 3 : Not pressed

Issue No. 4 : Negative

Relief : Petition is dismissed per operative part of the Award.

REASONS FOR FINDINGS
Issues No.l and 2 :

8. Being interlinked and to avoid repetition, both these issues are taken up
together for discussion and disposal.

9. The statement of claim has been filed by the petitioner claiming that his
services were illegally and unjustifiably terminated by the respondent in the year
2014 by violating the provisions of Sections 25-F, 25-G and 25-H of the Act. It was
asserted that the petitioner had been engaged on daily wage basis on muster roll as a
forest worker in the year 1998. It was also his claim that he had completed 240 days in
each calendar year. A plea was also taken to the effect that the respondent had not
adhered to the principle of ‘last come first go’, as persons junior to the petitioner were
retained and that fresh hands had also been engaged. It was also asserted that no
opportunity was afforded to the petitioner for re-engagement. These averments were
required to be established on record by the petitioner by way of ocular and/or
documentary evidence.

10. However, when the case was listed for the evidence of the petitioner on
23-7-2021, neither he nor his counsel had put in appearance before this Tribunal,
despite the case being called several times since morning. Hence, despite due notice of
the date of hearing, the petitioner had remained ex-parte.

11. It will be apt at this stage to take note of the relevant provisions of the Act.
Section 2 (b) of the Act defines the Award as under:—

“(b) “award” means an interim or a final determination of any industrial dispute or
of any question relating thereto by any Labour Court, Industrial Tribunal or
National Industrial Tribunal and includes an arbitration award made under
Section 10A;”.



RIST94, fEATae Ueel, 07 JTaER, 2021 /15 3MfRaH, 1943 4339

12. Sub-Section (1) of Section 11 of the Act provides that subject to any rules that
may be made in this behalf, an arbitrator, a Board, Court, Labour Court, Tribunal or
National Tribunal shall follow such procedure as the arbitrator or other authority
concerned may think it fit. The Central Government has framed rules called “The
Industrial Disputes (Central) Rules, 1957.” Rule 10-B (9) reads thus:—

“10-B (9) In case any party defaults or fails to appear at any stage the Labour
Court, Tribunal, or National Tribunal, as the case may be, may proceed with the
reference ex-parte and decide the reference application in the absence of the
defaulting party.”

13. Rule 22 reads thus:—

“Board, Court, Labour Court, Tribunal, National Tribunal or Arbitrator may
proceed ex-parte—If without sufficient cause being shown, any party to the
proceeding before a Board, Court, Labour Court, Tribunal, National Tribunal or
Arbitrator fails to attend or to be represented, the Board, Court, Labour Court,
Tribunal, National Tribunal or Arbitrator may proceed, as if the party had duly
attended or had been represented.”

14. The State of Himachal Pradesh has also framed rules called “The
Industrial Disputes Rules, 1974.” Rule 25 thereof reads thus:—

“Board, Court, Labour Court, Tribunal, National Tribunal or Arbitrator may
proceed ex-parte—If without sufficient cause being shown, any party to the
proceeding before a Board, Court, Labour Court, Tribunal, National Tribunal or
Arbitrator fails to attend or to be represented, the Board, Court, Labour Court,
Tribunal, National Tribunal or Arbitrator may proceed, as if the party had duly
attended or had been represented.”

15. Rule 22 of the Industrial Disputes (Central) Rules, 1957 and Rule 25 of
the Industrial Disputes Rules, 1974 authorize the adjudicating authority to proceed in
the absence of a party. It creates a fiction which enables the Tribunal to presume that
all the parties are present before it although, in fact, it is not true, and thus make an
ex- parte award. This Tribunal in these circumstances has to imagine that the absentee
workman is present and having done so, can give full effect to its imagination and
carry it to its logical end. Under Rule 25, this Tribunal, thus, has to imagine that the
workman is present, he is unwilling to adduce evidence or argue his case.

16. In the instant case, neither the petitioner nor his counsel had put in
appearance before this Tribunal on 23-7-2021. In these circumstances, the Tribunal
can proceed and pass ex- parte award on its merits.

17. Since, it is disputed by the respondent that the services of the petitioner had
been engaged on daily wage basis, so firstly it was required of the petitioner to prove on
record that he had been engaged by the respondent on daily waged basis and then to
establish on record, as per the reference, that the termination of his services in the
year 2014 by the respondent was without complying with the provisions of the Act and,
thus, illegal and unjustified. Though, a statement of claim has been filed by the
petitioner, but his allegations therein have remained a mere saying on record, as no
evidence in support thereof has been led by him. At the risk of repetition, the petitioner
had not put in appearance before this Tribunal. In this view of the matter, the
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petitioner is not entitled to any relief, as claimed for in the statement of claim. Hence,
both these issues are decided against the petitioner and in favour of the respondent.

Issue No. 3 :

18. Not pressed.
Issue No. 4 :

19. In Ajayab Singh vs. Sirhind Co-operative Marketing-cum-Processing
Society Limited and Another. (1999) 6 SCC 82, it has been observed by the Hon’ble

Supreme Court that:

“The provisions of Article 137 of Limitation Act, 1963 are not applicable to the
proceeding under the ID Act. The relief under the ID Act cannot be denied
merely on the ground of delay. The plea of delay if raised by the employer is
required to be proved as a matter of fact by showing the real prejudice and not
as a merely hypothetical defence. No reference to the Labour Court can be
generally questioned on the ground of delay alone™.

20. In view of the trite laid down in this ruling, it cannot be said that the petition is
hit by the vice of delay and laches. Hence, this issue is decided in favour of the
petitioner and against the respondent.

Relief :

21. In the light of what has been discussed hereinabove, the present claim
petition merits dismissal and is accordingly dismissed, with no order as to costs. The
reference is answered in the aforesaid terms. A copy of this Award be sent to the
appropriate Government for publication in the official gazette and the file after due
completion be consigned to the Record Room.

Announced in the open Court today this 23rd day of July, 2021

Sd/-

(YOGESHJASWAL),

Presiding Judge, Labour Court-cam-Industrial
Tribunal, Kangra at Dharamshala, H.P.
(Camp at Manadi)

IN THE COURT OF SHRI YOGESH JASWAL, PRESIDING JUDGE, LABOUR
COURT-CUM-INDUSTRIAL TRIBUNAL, KANGRA AT DHARAMSHALA (H.P.)
(CAMP AT MANDI)

Ref. No. : 90/2017
Date of Institution :28-3-2017
Date of Decision 1 23-7-2021

Shri Narender Kumar s/o Shri Luharu Ram, r/o Village Gaher, P.O. Nihri, Sub
Tehsil Nihri, District Mandi, H.P. . .Petitioner.
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Versus

The Divisional Forest Officer, Suket Forest Division, Sunder Nagar, District Mandi,
H.P. . .Respondent.

Reference under Section 10 (1) of the Industrial Disputes Act, 1947

For the Petitioner : None for the petitioner
For the Respondent : Sh. Anil Sharma, Dy. D.A.
AWARD

The reference given below has been received from the appropriate Government for
adjudication:

“Whether termination of the services of Shri Narender Kumar s/o Shri Luharu
Ram, r/o Village Gaher, P.O. Nihri, Sub Tehsil Nihri, District Mandi, H.P. during
year, 2014 (as alleged by the workman) by the Divisional Forest Officer, Suket
Forest Division, Sunder Nagar, District Mandi, H.P., without complying with the
provisions of the Industrial Disputes Act, 1947, is legal and justified? If not,
what amount of back wages, seniority, past service benefits and compensation
the above worker is entitled to from the above employer/management?”

2. The case of the petitioner as set out in the statement of claim is that his
services were engaged as a forest worker by the respondent in Forest Division,
Sunder Nagar, District Mandi, H.P. in the year 1998. Fictional/artificial breaks were given
to him by the respondent/department due to which he could not complete 240 days in
any calendar year. He had worked on muster roll/bill basis. Similar situated persons,
namely, Shri Khub Chand and Shri Kamal Chand, whose services were also terminated
by the respondent, had approached this Court and their services have been regularized as
per the directions of the Court. Neither one month notice nor retrenchment compensation
had been paid to the petitioner, as per the provisions of Section 25-F of the Industrial
Disputes Act, 1947 (hereinafter referred to as ‘the Act’ for short). Persons junior to him,
namely, S/Smt./Sh. Jai Lal, Madan Lal, Sita Devi, Ramesh Kumar and Mast Ram were
retained in service by the respondent and their services have been also regularized by
the department. Such act of the respondent attracts the provisions of Sections 25-G
and 25-H of the Act. Hence, the petition.

3. On notice, the respondent appeared. He filed a reply taking preliminary
objections regarding lack of maintainability and that the petition is bad on account of
delay and laches. The contents of the petition were denied on merits. It was asserted
that as the petitioner had never worked with the respondent/department as a daily
wager, the question of giving him fictional breaks as well as completing 240 days does
not arise. Only those workers have been regularized who had completed the requisite
criteria for regularization as per the Government policy. Since the petitioner had not
worked with the respondent as a daily waged worker, there was no need to serve a notice
upon him under Section 25-F of the Act. The petitioner is gainfully employed, being an
agriculturist. Hence, it was prayed that the petition be dismissed.

4. While filing the rejoinder the petitioner controverted the averments made
in the reply and reiterated those in the statement of claim.
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5. Out of the pleadings of the parties, the following issues were settled for
determination and adjudication by this Court vide order dated 27-9-2019:

1.  Whether termination of services of the petitioner during year, 2014 by the
respondent is/was illegal and unjustified, as alleged? . . OPP.

2. If issue No. 1 is proved in affirmative to what service benefits the petitioner is
entitled to? . .OPP.

3.  Whether the claim petition is not maintainable, as alleged? . .OPR.

4. Whether the claim petition is bad on account of delay and laches, as
alleged? ..OPR.

Relief.

6. Arguments of the learned Deputy District Attorney for the respondent heard
and records gone through.

7. For the reasons to be recorded hereinafter while discussing the issues for
determination, my findings thereon are as under:

Issue No. 1 : Negative

Issue No. 2 : Negative

Issue No. 3 : Not pressed

Issue No. 4 : Negative

Relief : Petition is dismissed per operative part of the Award.

REASONS FOR FINDINGS
Issues No.l and 2 :

8. Being interlinked and to avoid repetition, both these issues are taken up
together for discussion and disposal.

9. The statement of claim has been filed by the petitioner claiming that his
services were illegally and unjustifiably terminated by the respondent in the year
2014 by violating the provisions of Sections 25-F, 25-G and 25-H of the Act. It was
asserted that the petitioner had been engaged on daily wage basis on muster roll as a
forest worker in the year 1998. It was also his claim that he had completed 240 days in
each calendar year. A plea was also taken to the effect that the respondent had not
adhered to the principle of ‘last come first go’, as persons junior to the petitioner were
retained and that fresh hands had also been engaged. It was also asserted that no
opportunity was afforded to the petitioner for re- engagement. These averments were
required to be established on record by the petitioner by way of ocular and/or
documentary evidence.

10. However, when the case was listed for the evidence of the petitioner on
23-7-2021, neither he nor his counsel had put in appearance before this Tribunal,
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despite the case being called several times since morning. Hence, despite due notice of
the date of hearing, the petitioner had remained ex-parte.

11. It will be apt at this stage to take note of the relevant provisions of the Act.
Section 2 (b) of the Act defines the Award as under:—

“(b) “award” means an interim or a final determination of any industrial dispute or
of any question relating thereto by any Labour Court, Industrial Tribunal or
National Industrial Tribunal and includes an arbitration award made under
Section 10A;”.

12. Sub-Section (1) of Section 11 of the Act provides that subject to any rules that
may be made in this behalf, an arbitrator, a Board, Court, Labour Court, Tribunal or
National Tribunal shall follow such procedure as the arbitrator or other authority
concerned may think it fit. The Central Government has framed rules called “The
Industrial Disputes (Central) Rules, 1957.” Rule 10-B (9) reads thus:—

“10-B (9) In case any party defaults or fails to appear at any stage the Labour
Court, Tribunal, or National Tribunal, as the case may be, may proceed with the
reference ex-parte and decide the reference application in the absence of the
defaulting party.”

13. Rule 22 reads thus:—

“Board, Court, Labour Court, Tribunal, National Tribunal or Arbitrator may
proceed ex-parte.—If without sufficient cause being shown, any party to the
proceeding before a Board, Court, Labour Court, Tribunal, National Tribunal or
Arbitrator fails to attend or to be represented, the Board, Court, Labour Court,
Tribunal, National Tribunal or Arbitrator may proceed, as if the party had duly
attended or had been represented.”

14. The State of Himachal Pradesh has also framed rules called “The
Industrial Disputes Rules, 1974.” Rule 25 thereof reads thus:—

“Board, Court, Labour Court, Tribunal, National Tribunal or Arbitrator may
proceed ex-parte— If without sufficient cause being shown, any party to the
proceeding before a Board, Court, Labour Court, Tribunal, National Tribunal or
Arbitrator fails to attend or to be represented, the Board, Court, Labour Court,
Tribunal, National Tribunal or Arbitrator may proceed, as if the party had duly
attended or had been represented.”

15. Rule 22 of the Industrial Disputes (Central) Rules, 1957 and Rule 25 of
the Industrial Disputes Rules, 1974 authorize the adjudicating authority to proceed in
the absence of a party. It creates a fiction which enables the Tribunal to presume that
all the parties are present before it although, in fact, it is not true, and thus make an
ex- parte award. This Tribunal in these circumstances has to imagine that the absentee
workman is present and having done so, can give full effect to its imagination and
carry it to its logical end. Under Rule 25, this Tribunal, thus, has to imagine that the
workman is present, he is unwilling to adduce evidence or argue his case.

16. In the instant case, neither the petitioner nor his counsel had put in
appearance before this Tribunal on 23-7-2021. In these circumstances, the Tribunal
can proceed and pass ex-parte award on its merits.
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17. Since, it is disputed by the respondent that the services of the petitioner had
been engaged on daily wage basis, so firstly it was required of the petitioner to prove on
record that he had been engaged by the respondent on daily waged basis and then to
establish on record, as per the reference, that the termination of his services in the
year 2014 by the respondent was without complying with the provisions of the Act and,
thus, illegal and unjustified. Though, a statement of claim has been filed by the
petitioner, but his allegations therein have remained a mere saying on record, as no
evidence in support thereof has been led by him. At the risk of repetition, the petitioner
had not put in appearance before this Tribunal. In this view of the matter, the
petitioner is not entitled to any relief, as claimed for in the statement of claim. Hence,
both these issues are decided against the petitioner and in favour of the respondent.

Issue No. 3 :
18. Not pressed.

Issue No. 4 :

19. In Ajayab Singh vs. Sirhind Co-operative Marketing-cum-Processing
Society Limited and Another. (1999) 6 SCC 82, it has been observed by the Hon’ble

Supreme Court that:

“The provisions of Article 137 of Limitation Act, 1963 are not applicable to the
proceeding under the ID Act. The relief under the ID Act cannot be denied
merely on the ground of delay. The plea of delay if raised by the employer is
required to be proved as a matter of fact by showing the real prejudice and not
as a merely hypothetical defence. No reference to the Labour Court can be
generally questioned on the ground of delay alone”.

20. In view of the trite laid down in this ruling, it cannot be said that the petition is
hit by the vice of delay and laches. Hence, this issue is decided in favour of the
petitioner and against the respondent.

Relief :

21. In the light of what has been discussed hereinabove, the present claim
petition merits dismissal and is accordingly dismissed, with no order as to costs. The
reference is answered in the aforesaid terms. A copy of this Award be sent to the
appropriate Government for publication in the official gazette and the file after due
completion be consigned to the Record Room.

Announced in the open Court today this 23rd day of July, 2021

Sd/-

(YOGESHJASWAL),

Presiding Judge, Labour Court-cam-Industrial
Tribunal, Kangra at Dharamshala, H.P.
(Camp at Manadi)
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IN THE COURT OF SHRI YOGESH JASWAL, PRESIDING JUDGE, LABOUR
COURT-CUM-INDUSTRIAL TRIBUNAL, KANGRA AT DHARAMSHALA (H.P.)

Ref No. : 285/2016
Date of Institution :04-5-2016
Date of Decision :26-07-2021
Shri Ghanshyam s/o Shri Tek Chand, r/o Village Bhakha, P.O. Nihari, Sunder Nagar,
District Mandi, H.P. . .Petitioner.
Versus

The Divisional Forest Officer, Suket Forest Division, Sunder Nagar, District Mandi,
H.P. . .Respondent.

Reference under Section 10 (1) of the Industrial Disputes Act, 1947

For the Petitioner : Sh. Abhishek Lakhanpal, Adv.
For the Respondent : Sh. Anil Sharma, Dy. D.A.
AWARD

The reference given below has been received from the appropriate Government for
adjudication:

“Whether time to time termination of the services of Shri Ghanshyam s/o Shri Tek
Chand, r/o Village Bhakha, P.O. Nihari, Sunder Nagar, District Mandi, H.P.
during May, 2010 to June, 2014 by the Divisional Forest Officer, Suket Forest
Division, Sunder Nagar, District Mandi, H.P., without complying with the
provisions of the Industrial Disputes Act, 1947, is legal and justified? If not,
what amount of back wages, seniority, past service benefits and compensation the
above worker is entitled to from the above employer?”

2. The case of the petitioner as it emerges from the statement of claim is that
he was engaged as a daily waged beldar by the respondent in the year 2007. However,
the mandays chart is wrongly showing his year of engagement as 2010. A number of
juniors were engaged by the department after his joining the service. Despite the
availability of work and funds, he was given fictional breaks from time to time. His
juniors were retained and their names are mentioned in the seniority list. His name was
not entered in such list. He had been sincerely doing his duties and had been working
continuously. However, his services were illegally terminated orally from time to time
in violation of the provisions of the Industrial Disputes Act, 1947 (hereinafter referred
to as ‘the Act’ for short). New/fresh hands were engaged after his retrenchment. His
juniors, who were retained, were later work-charged/regularized by the respondent. The
principle of ‘last come first go’ had not been adhered to. Hence, the petition.

3. On notice, the respondent appeared. He filed a reply taking preliminary
objections regarding lack of maintainability and that the petition is bad on account of
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delay and laches. The contents of the petition were denied on merits. It was asserted
that daily wagers were engaged depending upon the work and availability of funds.
The petitioner had worked with the respondent/department as an intermittent worker
and thereafter had left the work of his own sweet will. He had been engaged in Jhungi
Forest Range, Suket Forest Division in the month of May, 2010 and had worked
intermittently on bill basis uptil December, 2015. It is denied that his services were
engaged in the year 2007. After December, 2015, the petitioner had never come to
work. No fictional breaks were ever given to him by the respondent. No person junior
to him was engaged. He had not completed 240 days in any calendar year to fulfill
the conditions of Section 25-B of the Act. So, there was no need to serve any notice
upon him under Section 25-F of the Act. The petitioner is gainfully employed, being
an agriculturist. The respondent, thus, prays for the dismissal of the claim petition.

4. While filing the rejoinder the petitioner controverted the averments made
in the reply and reiterated those in the statement of claim.

5. Out of the pleadings of the parties, the following issues were settled for
determination and adjudication by this Tribunal vide order dated 21-6-2019:

1. Whether time to time termination of services of the petitioner during May,
2010 to June, 2014 by the respondent is/was illegal and unjustified, as alleged?
..OPP.

2. If issue No. 1 is proved in affirmative to what service benefits the petitioner is
entitled to? . .OPP.

3. Whether the claim petition is not maintainable in the present form, as

alleged? . .OPR.
4. Whether the claim petition is bad on account of delay and laches, as

alleged? ..OPR.
Relief.

6. Thereafter, evidence was led by the parties to the lis in support of the issues
so framed.

7. Arguments of the learned counsel for the petitioner and the learned
Deputy District Attorney for the respondent heard and records gone through.

8. For the reasons to be recorded hereinafter while discussing the issues for
determination, my findings thereon are as under:

Issue No. 1 : Yes

Issue No. 2 : Discussed

Issue No. 3 :No

Issue No. 4 :No

Relief. : Petition is partly allowed as per the operative portion of

the Award.
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REASONS FOR FINDINGS

Issues No.l and 2 :

9. Both these issues are intrinsically connected with each other and required
common appreciation of evidence, hence are taken together for the purpose of
determination and adjudication.

10. The petitioner, namely, Shri Ghanshyam examined himself as PW1 and filed his
affidavit in evidence, which is exhibited as Ex. PWI1/A. In his affidavit, he reiterated the
contents of his statement of claim.

In the cross-examination, he denied that the work in forest department is
seasonal. However, he admitted that as and when he had approached the department,
he was provided with the work. Volunteered that, less days have been shown by the
the department. He also admitted that from May, 2010 till the year 2015 he had worked
intermittently with the department on bill basis. He denied that he was never removed
from work by the department in December, 2015. He also denied that no fictional
breaks were given to him by the department. Further, he denied that he had not
worked for 240 days or more. He also denied that no junior to him was kept at work by
the department. He specifically denied that only those workers have been regularized by
the department, who had worked continuously and had fulfilled the conditions of the
policies of the government for regularization. He admitted that he owns land, which
he cultivates. He denied that he is making a phoney statement.

11. Conversely, Shri Subhash Chand Prashar, Divisional Forest Officer, Suket
Forest Division, Sunder Nagar, District Mandi (respondent) testified as RW1. In his
affidavit Ex. RW1/A preferred as per Order 18 Rule 4 of the Code of Civil Procedure, he
corroborated on oath the contents of the reply filed by him.

In the cross-examination, he admitted that the mandays charts of the workers are
being prepared on the basis of the report of the Forest Guard. He denied that wrong
mandays chart had been prepared by the department. He further denied that
Ex.PW1/B4 depicts the correct working details of the petitioner. He specifically denied
that the petitioner is working in the department since the year 2007-2008. He feigned
ignorance that the petitioner is still working with the department on bill basis. He admitted
that the name of the petitioner has not been reflected in the seniority list. He denied
that the petitioner had been regularly working with the department, but he was being
giving fictional breaks. He further denied that they have work throughout the year.
Volunteered that, they have seasonal work. He clearly denied that fictional breaks were
wrongly given to the petitioner by the department.

12. Ex. RW1/B is the copy of mandays chart relating to the petitioner.

13. As per the reference received from the appropriate Government, time to time
termination of the services of the petitioner took place from May, 2010 to June, 2014.
Section 10 (4) of the Act mandates that the Labour Court/Industrial Tribunal shall confine
its adjudication to the points of dispute referred to it by the appropriate Government and
the matters incidental thereto. No reference has been received from the appropriate
Government regarding the alleged time to time termination of the services of the petitioner
from the year 2007 onwards by the respondent. However, looking to the statement of claim
and the sworn testimony of the petitioner, it is apparent that he has claimed that his
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services were terminated from time to time by the respondent from the year 2007. Such
pleadings and evidence of the petitioner cannot be looked into by this Court, being
beyond the terms of the reference. So, the only dispute which remains between the parties
and requires thrashing at the hands of this Court is as to whether artificial/fictional breaks
in service were provided to the petitioner by the respondent from May, 2010 to June, 2014
or not?

14. The mandays chart Ex.RW1/B clarifies that the services of the petitioner
were initially engaged as a daily wager in the month of May, 2010 and he is shown to have
worked in the month of August, 2015 as well. This document apparently shows that the
petitioner had not been regularly engaged by the respondent. Rather, he had been
engaged for a limited number of days in a month. It is the admitted case of the
parties that the seniority list of daily labourers of Suket Forest Division does not reflect
the name of the petitioner. No plausible explanation is forthcoming from the mouth of
respondent (RW1) as to why the name of the petitioner is not there in the said list. It
is merely stated by him that the petitioner had not completed 240 days in a year and that
he had worked on bill basis.

15. The petitioner has also placed on record his mandays chart, which is not
similar to Ex.RW1/B. However, the mandays chart, copy of which is placed on
record by the petitioner as Ex.PWI1/B-4, cannot be looked into and taken into
consideration for the simple reason that the same has merely been tendered in
evidence by the petitioner and has not been duly proved on record. Then, this mandays
chart has also been disputed by the respondent to be depicting the correct working
details of the petitioner.

16. The defense of the respondent is that the petitioner was engaged for
seasonal works, as and when available with the respondent and subject to the
availability of budget. However, the respondent has not placed on the file any
document evidencing that the petitioner was employed for seasonal forestry works
subject to the availability of funds and work. Then, it is nowhere the plea taken by the
respondent nor there is any iota of evidence on record to show that the forest department
has been declared as a seasonal industry, as required under the law.

17. Now, I proceed to decide as to whether intentional breaks in service were
provided to the petitioner by the respondent or not?

18. Section 25-B of the Act postulates as under:—
“25B. Definition of continuous service- For the purposes of this Chapter,—

(1) a workman shall be said to be in continuous service for a period if he is,
for that period, in uninterrupted service, including service which may be
interrupted on account of sickness or authorised leave or an accident or a
strike which is not illegal, or a lock-out or a cessation of work which is not
due to any fault on the part of the workman;

(2) where a workman is not in continuous service within the meaning of clause
(1) for a period of one year or six months, he shall be deemed to be in
continuous service under an employer.—

(a) for a period of one year, if the workman, during a period of twelve
calendar months preceding the date with reference to which calculation
is to be made, has actually worked under the employer for not less than.—
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(i) one hundred and ninety days in the case of a workman employed
below ground in a mine; and

(if) two hundred and forty days, in any other case;

(b) for a period of six months, if the workman, during a period of six calendar
months preceding the date with reference to which calculation is to be
made, has actually worked under the employer for not less than—

(i) ninety-five days, in the case of a workman employed below ground
in a mine; and

(ii) one hundred and twenty days, in any other case.

Explanation.—For the purposes of clause (2), the number of days on which
a workman has actually worked under an employer shall include the days
on which.—

(/) he has been laid-off under an agreement or as permitted by standing
orders made under the Industrial Employment (Standing Orders) Act,
1946 (20 of 1946), or under the Act or under any other law applicable
to the industrial establishment;

(i) he has been on leave with full wages, earned in the previous years;

(iii) he has been absent due to temporary disablement caused by accident
arising out of and in the course of his employment; and

(iv) in the case of a female, she has been on maternity leave; so, however,
that the total period of such maternity leave does not exceed twelve
weeks™.

19. The above quoted Section enjoins a duty upon the respondent/employer to
provide the work for atleast 240 days in a period of twelve calendar months to the
workman for the purpose of continuous service. Meaning thereby that the employer
can regulate the working of an employee as per his needs, but keeping in mind the spirit
of Section 25-B of the Act, an employer/respondent is duty bound to provide the work
for 240 days in a period of twelve calendar months to the employee/petitioner. In
Digwadih Colliery v. Workmen, AIR 1966 SC 75. it has been held that “service for 240
days in a period of 12 calendar months is equal not only to service for a year but is to
be deemed continuous service even if interrupted”. The fiction of law converts service
of 240 days in a period of twelve calendar months into continuous service for one
complete year.

20. Be it stated that in computing the continuous service, notional breaks of
service cannot be ignored. Regularization of the services of an employee will depend upon
his fulfilling the criteria as laid down by the policies of the State from time to time.

21. Browsing of the mandays chart Ex.RW1/B reveals that from May, 2010 to
June, 2014, the work for all the months was not made available to the petitioner by the
respondent. Sometimes, he was provided the work for less than 15 days in a month by
the respondent/department. Be it recorded at the risk of repetition that the respondent has
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not placed on record any document to prove that the services of the petitioner used to be
engaged for seasonal forestry works depending upon the availability of the budget. A
plea was taken by the respondent that the petitioner had himself abandoned the work of
his own free will and volition. If the petitioner used to remain absent from his duties
then, why the respondent did not issue any show cause notice to him or initiate
disciplinary proceedings against him? The reasons to that effect being obscure go to
show that the story put forth by the respondent that the petitioner used to work as per his
sweet will and convenience is incorrect. Not providing the work for 240 days in a
calendar year due to no fault of the workman is nothing but unfair labour practice. The
mandays chart Ex.RW1/B makes it clear that the work for 240 days or more in a calendar
year was not made available to the petitioner by the respondent. That being so, it can
safely be held that artificial/fictional breaks were provided to the petitioner/workman by
the respondent, which amounts to unfair labour practice as per the Fifth Schedule
appended to the Act. The break period is required to be counted for the purpose of
continuous service as envisaged under Section 25-B of the Act.

22. While testifying in the Court as PW1, the petitioner has given his age as 37
years. It is common knowledge that a young man like the petitioner will not sit at
home during the period he is/was out of service. Otherwise too, during his cross-
examination, the petitioner admitted that he owns land, which he cultivates. The
petitioner has failed to discharge the initial onus that during the period of his forced
idleness, he is/was not gainfully employed, so he is not entitled to the back wages.

23. These issues are accordingly decided in favour of the petitioner and against
the respondent.

Issue No. 3 :

24. It has not been shown by the respondent as to how the present petition/
statement of claim is not maintainable. From the pleadings, it cannot be said that the
petition/statement of claim is not maintainable. Hence, this issue is decided in
favour of the petitioner and against the respondent.

Issue No. 4 :

25. In Ajayab Singh wvs. Sirhind Co-operative Marketing-cum-Processing

Society Limited and Another, (1999) 6 SCC 82, it has been observed by the Hon’ble
Supreme Court that:

“The provisions of Article 137 of Limitation Act, 1963 are not applicable to the
proceeding under the ID Act. The relief under the ID Act cannot be denied
merely on the ground of delay. The plea of delay if raised by the employer is
required to be proved as a matter of fact by showing the real prejudice and not
as a merely hypothetical defence. No reference to the Labour Court can be
generally questioned on the ground of delay alone™.

26. In view of the trite laid down in this ruling, it cannot be said that the petition is
hit by the vice of delay and laches. Hence, this issue is decided in favour of the
petitioner and against the respondent.

Relief :

27. As a sequel to my findings on issues above, the instant claim petition
succeeds in part and the same is partly allowed. Breaks in service given to the petitioner
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by the respondent from the month of May, 2010 to June, 2014 are held to be wrong and
illegal. The break period is ordered to be counted for the purpose of continuous service as
well as seniority of the petitioner, except for back wages. Parties to bear their own
costs. The reference is answered in the aforesaid terms. A copy of this Award be sent to
the appropriate Government for publication in the official gazette. File after due
completion be consigned to the Record Room.

Announced in the open Court today this 26th day of July, 2021.

Sd/-

(YOGESHJASWAL),

Presiding Judge, Labour Court-cam-Industrial
Tribunal, Kangra at Dharamshala, H.P.

9 eI Hed qHEdt vo Aol td dedideR, dediel ST,

e st (R0 o)
3 0: 268 /19 a0 Uit : 18—10—2021
TR BIGHR
Chilkl
THTeT dg, Faril T 9T, SIHER oS, dedid YMEYR, dTal el RIGEIERNE

1. YT A<, 2. IRAH HAR Y AT olel, 3. A1 <dl g1 4 A4, 4. g F <7,
5. A9 A, 6. ARAD @&, 7. Ua HAR, 8. YAl AR YF G 9. WAIN HANI, 10. FUAT <dl
g, 11, BaeT A1 epfuel w0 S, 12, bR T, 13, RS AR T G, 14 @A 49
15. fadar <dl, 16. urdl <dl, 17. Hidm <41 gy fdem <dl, 18. 9l XM FA G 19. HHAT T4,
20. Wé‘cﬁ 21. BT <l 22. STRT <l 23. BiAT <dl, 24. W <41 A7 €1, 25. SIRET,
26. gl g fh_ur, 27. RuUTed R g3 @@k {8, 28. FHRTST dell wie, Maril #e8rd oI,
Tediel gwerme, R ®iTer, f2arad uaw |

arefl gEeR 3R A Roreid Rig g3 uara Rig Farl 9w, Srher 3%, dedid W,
9 39 I7cTad # Y @rar Ho 08, WA H0 13, AT 15, WEART fdHl 11, IbdT dTaTal 1—43—21 70,
A= fear & 579 SuRiad UfAarEiTor & I8 AR d¥idT I el 9 81 9T %2 © | ofd:
S I[QTeld] $IABR (SIS & ARIH ¥ SURIG FAaraRTor & Jiaa fhar Siran ¢ & 98 s
18—10—2021 BT FaT 11.00 Io $H IMQTAAd H IMATATT IT ThTAdT BIOR BId | BIIOR T 3T Bl
YA H YhaRWT BIIdre! AT H ollg ST |

AT f&AId 07—09—2021 BT AX BEWER T HIER IN&Teld Afed ORI fdhar 137 |

AER | FXRIRT / —
TERIS ST werd Sroft,

dedrel e, Rt wirsT (fRo vo) |




4352 RToT93, fEATae Ueen, 07 JaER, 2021 /15 3MMfRaH, 1943

9 3reTerd A ST O, devieicR U9 Jerdd gHIEdr e S,
oRd, Rrerm ivrer, f2o Wo

fheT JamedT © SOl A aRRg Uefl : 18—10—2021

ST AR el g7 sl Iy AR, FaRi Ma siaard dgs, dedid oRd, e
Firer (2o Yo) - ot |

JMH ST BISEICH

T — i T—v5 GoI M oA AW AEld DIadldl digs, Aol 9 dgdrd R, fofar
®irst (2o Yo) |

ST AR el g sl Iy AR, FaRi Ta diaard dgs, dedid oRd, e
FiTel (20 ¥o) & U URMI—UF HY WU GO AUGRI & HHET WA Bl §U AR
fhar 2 o ST A TEId STWed 9 I SXIAS H Gl I Gul & 9 S9! [aed 9 98l
I A AT T B URg JTOId ORI HETd pidard dgs, Aiell 9 ddld IR H IHHT
T AT <l TAd o1 8 AT & | 37 U 319 37U A IO Afeld HETd PIddTl g,
AT 9 Tl ok H SO dRal dReb AW AT <l & IO A1 <dl IuFH | eE G
3N el &6l BRAMT dTed! o | A UIeRIT &1 e WdR $Rd g 59 &l GGl aqiil g
SYTIER IIARI & ARIH 3 ST Bl Giod fhar Sram 7 6 afe & aafdm o1 Saa ufiian
% A B ARG MR HETA BIadTel dss, Aol g dedld gRd H S a1 <dl & gy
AT < IUAM | M A AW Y GAR g6 dRare aR Bl s @1 iy a1 SorR
Bl Al 98 AR ULl 18—10—2021 I STHTSAA AT ThleId BIGR SAGTeld Bl AT IolR ULl
PR FHAT © AT g8 IRIG PR T {6 &1 IoR Ud ToRTal 81 GAT ST @ 19 GOl
BT QY UIRT HR AT ST |

UE AR TS [ATB 02—09—2021 PI AIER QT T WX ERIER H SIRI 53T |

e | SEENECES
JedleleR Ud 98rid aHredr gerg 2of,
oRdl, fSTetm e, 80 Wo |

9 IITd 3 SRR ) dgdidaR 9 SRIGRI JUSIOGR SR, fotem Sl (o Ho)
HbeAT 0 : /2021 ARREG U : 18—10—2021

2 Xfd HAR g 20 9Rd g, IR g oy, SIHeR qual, dedicl IR, foTer drrss
(fRo wo)  ~ wmdf|

M ST BISEICH

g ——<1=1 Ud gog doliaxvr AR 1969 @ €RT 13(3) & TEd Jog Uollavvl B efH—uF |



RIST94, fEATae Ueel, 07 JTaER, 2021 /15 3MfRaH, 1943 4353
$edER 9 G&I gAQ

M Xfd HAR A 21 9Rd g, IR g oy, SIheR qual, dediel IR, FSTar Brrs
(fRo Wo) 7 3 3raTeld # URI-UF 79 &9 gl U fhar 9 amdeq fhar f& Swa far sh
R R¥E g3 ol JTeedd &1 <8l Qe 28—02—2002 I A 8g, S[HER HUdl, dedld IRd,
e wimer (fRo Wo) H o 2| URR STHEAT A% SHAB g BT USHAHR TTH U=rad Afierg H
TSl 7 BTN AT 7 | 3f: Uredl §9 SRS @ JegH ¥ 3194 fUAT @ HQY BT USIBRUT B Bl
3 I Y=TId UGl BT SINI HRarl =redl & |

3rct: urefl T JTded WIPR B 8¢ 39 SIABR, & YAMEl g IR §RT AH ST DI
g fan Siran & 6 afe {6l =afdq ar SRenm & SWRiad fadva s wRa g g3 i oesHq0
D gg fafdr 28—02—2002 & USHHIUT IR DI SR UG YARISl &1 Al 9% ATAdT AT Jahlerc
ARG Ueh 18—10—2021 Pl BIGR AGTeld BIBY JAUAT UARISI UL PR Fehall & d1a dRig Ueh
fhdl b b1 IOR Td YaRTSl 81 GAT ST g SURIGd & R (g g = a9 & 4 &l
GSIThRUT R BT JAQY Y-V USIIPR OTH g g UM Uargd qual &l uIikd &r a1

ST |

Y SIAER AR BHIER T HIER f&Tad I 3ol Qi 02—09—2021 DI SR 83Tl |

AER | EIETRT / —
dedloleR Uaq BrRIBNI SUSTEhNI,

Jedle ke, fSTerm ST (2o Wo) |

In the Court of Sh. Vikas Shukla H.A.S., Marriage Officer-cum-Sub-Divisional
Magistrate (Officiating), Kullu, District Kullu (H.P.)

1. Saurabh aged 29 years s/o Sh. Rakesh Kumar Sood, r/o Ambika Niwas, Behind
Shojagarh Shwals, Shamshi, P.O. Shamshi, Tehsil Bhunter, Distt. Kullu (H.P.).

2. Deepti Thakur aged 29 years d/o Sh. Mohan Singh Thakur, r/o Thakur Bhawan,
Opposite Hotel Pine Cone Taradevi, Shimla Urgag (T), Distt. Shimla (H.P.).

Versus
General Public

Subject.—Proclamation for the registration of marriage under section 11 of Special Marriage
Act, 1954.

Saurabh and Deepti Thakur have filed an application alongwith affidavits in the court of
undersigned under section 11 of Special Marriage Act, 1954 that presently they are unmarried and
they went to get their marriage registered under the Act ibid.

Therefore, the general public is hereby informed through this notice that any person who
has any objection regarding this marriage can file the objection personally or writing before this
court on or before 13-10-2021. The objection received after 13-10-2021 will not be entertained and
marriage will be registered accordingly.
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Issued today on 13-09-2021 under my hand and seal of the court.

Sd/-

Seal. (VIKAS SHUKLA, HAS),
Marriage Officer-cam-Sub-Divisional Magistrate,

Kullu, District Kullu (H.P.).

In the Court of Executive Magistrate, Anni, District Kullu (H.P.)
Pushpa Devi .. Applicant.
Versus
General Public .. Respondent.

Subject—Notice under section 37 of Land Revenue Act, 1954 Correction of name in Revenue
Record.

Smt. Pushpa Devi d/o Sh. Hem Raj, resident of Village & P.O. Showad, Tehsil Anni,
District Kullu, H.P. has moved an application for correction of his name in revenue record in the
office of the undersigned accompanying with an affidavit stating therein is owner of the land in
Shilli Phati of Tehsil Anni, District Kullu. In the application, the applicant has prayed that the entry
in revenue record with respect to name is not correct i.e. Surendra Devi d/o Sh. Hem Raj. The
applicant has attached Copy of Aadhar Card, Parivar Register alongwith an affidavit wherein the
name of the applicant's Name has been shown as Pushpa Devi d/o Sh. Hem Raj.

Hence, the general public is hereby made aware through this notice that if any person or
relatives have any objection regarding corection of name in revenue record of said applicant
Smt. Pushpa Devi d/o Sh. Hem Raj instead of Surendra Devi d/o Sh. Hem Raj then he may file his
objection before the undersigned before 15-10-2021 on any working day failing which the ex-parte
order with regards to correction of name will be passed.

Given under my seal and signature on this 14th of September, 2021.

Seal. Sd/-
Executive Magistrate,
Anni, District Kullu (H.P.).
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In the Court of Marriage Officer-cum-Sub-Divisional Magistrate, Sadar,
District Mandi, H. P.

In the matter of :—

1. Sh. Hitanshu Sharma s/o Sh. Prem Chand Sharma, r/o H. No. 336/4/3, Jail Road
Mandi, Tehsil Sadar, District Mandi, H.P.

2. Smt. Isha Sharma d/o Sh. Khem Chand Sharma, V.P.O. Gaggal, Tehsil Balh, District
Mandi H.P. .. Applicants.

Versus

General Public

Subject.—Application for the registration of Marriage under Section 15 of Special Marriage  Act,
1954.

Sh. Hitanshu Sharma s/o Sh. Prem Chand Sharma, r/o H. No. 336/4/3, Jail Road Mandi,
Tehsil Sadar, District Mandi, H.P. and Smt. Isha Sharma d/o Sh. Khem Chand Sharma, V.P.O.
Gaggal Tehsil Balh, District Mandi H.P. (at present wife of Sh. Hitanshu Sharma s/o Sh. Prem
Chand Sharma, r/o H. No. 336/4/3, Jail Road Mandi, Tehsil Sadar, District Mandi, H.P.) have field
an application alongwith affidavits in the court of undersigned under section 15 of Special Marriage
Act, 1954 that they have solemnized their marriage on 11-08-2021 according to Hindu rites and
customs at their respective houses Mandi, Distt. Mandi and they are living together as husband and
wife since then. Hence, their marriage may be registered under Special Marriage Act, 1954.

Therefore, the general public is hereby informed through this notice that any person who
has any objection regarding this marriage, can file the objection personally or in writing before this
court on or before 20-10-2021 after that no objection will be entertained and marriage will be
registered.
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Issued today on 21st day of September, 2021 under my hand and seal of the court.

Seal. Sd/-
Marriage Officer-cam-Sub-Divisional Magistrate,
Sadar, District Mandi (H.P.).

In the Court of Marriage Officer-cum-Sub-Divisional Magistrate, Sadar,
District Mandi, H. P.

In the matter of :—

1. Sh. Anil Kumar s/o Sh. Kashmir Singh, Vill. Kash, P.O. Gehra, Tehsil Sarkaghat,
District Mandi, H.P.

2. Smt. Avriti Chauhan d/o Sh. Pratap Singh, Vill. Mandhokher, P.O. Kot, Tehsil Kotli,
District Mandi H.P.

Versus

General Public

Subject.—Application for the registration of Marriage under Section 15 of Special Marriage  Act,
1954.

Sh. Anil Kumar s/o Sh. Kashmir Singh, Vill. Kash, P.O. Gehra, Tehsil Sarkaghat, District
Mandi, H.P. and Smt. Avriti Chauhan d/o Sh. Pratap Singh, Vill. Mandhokher, P.O. Kot, Tehsil
Kotli, District Mandi H.P. (at present wife of Sh. Anil Kumar s/o Sh. Kashmir Singh, Vill. Kash,
P.O. Gehra, Tehsil Sarkaghat, District Mandi, H.P.) have field an application alongwith affidavits
in the court of undersigned under section 15 of Special Marriage Act, 1954 that they have
solemnized their marriage on 27-04-2021 according to Hindu rites and customs at their respective
houses Mandi, Distt. Mandi and they are living together as husband and wife since then. Hence,
their marriage may be registered under Special Marriage Act, 1954.

Therefore, the general public is hereby informed through this notice that any person who
has any objection regarding this marriage, can file the objection personally or in writing before this
court on or before 20-10-2021 after that no objection will be entertained and marriage will be
registered.

Issued today on 21st day of September, 2021 under my hand and seal of the court.

Seal. Sd/-
Marriage Officer-cum-Sub-Divisional Magistrate,
Sadar, District Mandi (H.P.).

In the Court of Marriage Officer-cum-Sub-Divisional Magistrate, Sadar,
District Mandi, H. P.

In the matter of :—

1. Sh. Nitesh Kumar s/o Sh. Rajesh Kumar, /o H. No. 404/1/5 Ganpati Road Palace-2,
Near Zonal Hospital, P.O. Mandi, Tehsil Sadar, Distt Mandi, H.P.
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2. Smt. Sandya Sharma d/o Sh. Kishan Chand, Vill. Kunsot, P.O. Jachh, Tehsil Chachyot,
District Mandi H.P. .. Applicants.

Versus
General Public

Subject.—Application for the registration of Marriage under Section 15 of Special Marriage  Act,
1954.

Sh. Nitesh Kumar s/o Sh. Rajesh Kumar, r/o H. No. 404/1/5 Ganpati Road Palace-2, Near
Zonal Hospital, P.O. Mandi, Tehsil Sadar, Distt Mandi, H.P. and Smt. Sandya Sharma d/o Sh.
Kishan Chand, Vill. Kunsot, P.O. Jachh, Tehsil Chachyot, District Mandi H.P. (at present wife of
Sh. Nitesh Kumar s/o Sh. Rajesh Kumar, r/o H. No. 404/1/5 Ganpati Road Palace-2, Near Zonal
Hospital, P.O. Mandi, Tehsil Sadar, Distt Mandi, H.P.) have field an application alongwith
affidavits in the court of undersigned under section 15 of Special Marriage Act, 1954 that they have
solemnized their marriage on 30-04-2021 according to Hindu rites and customs at their respective
houses Mandi, Distt. Mandi and they are living together as husband and wife since then. Hence,
their marriage may be registered under Special Marriage Act, 1954.

Therefore, the general public is hereby informed through this notice that any person who
has any objection regarding this marriage, can file the objection personally or in writing before this
court on or before 20-10-2021 after that no objection will be entertained and marriage will be
registered.

Issued today on 21st day of September, 2021 under my hand and seal of the court.
Seal. Sd/-

Marriage Officer-cum-Sub-Divisional Magistrate,
Sadar, District Mandi (H.P.).
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