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LABOUR AND EMPLOYMENT DEPARTMENT 

 
NOTIFICATION 

 
Dated, the 08th February, 2022 

 
 No. Shram (A) 6-2/2020 (Awards) Dharamshala.—In exercise of the powers vested  
under  section  17 (1)  of  the  Industrial  Disputes  Act,  1947,  the  Governor  Himachal  Pradesh  is 
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pleased to order the publication of awards of the following cases announced by the Presiding 
Officer, Labour Court, Dharamshala on the website of  the Department of Labour & Employment 
Government of  Himachal Pradesh:— 
 

Sl. 
No. 

Ref. No. Petitioner Respondent Date of Award/ 
Order 

1. 18/20 Manish Kumar Prarthi M.D., M/s Pranav Plastic 02-12-2021 

2. 53/19 Anjali Rana CSK, HPKVV Palampur & Ors. 02-12-2021 

3. 31/20 Dinesh Singh  Govt. Medical College, Chamba 08-12-2021 

4. 42/20 Baby Devi -do- 08-12-2021 

5. 140/19 Rajesh Kumar M/s Kailash Print Media, Sasan 11-12-2021 

6. 763/16 Prem Singh  E. E. HPSEBL, Dalhousie, Chamba 15-12-2021 

7. 840/16 Hanif Mohmad -do- 15-12-2021 

8. 761/16 Desh Raj -do- 15-12-2021 

9. 836/16 Kaku Ram -do- 15-12-2021 

10. 764/16 Jagdish Chand -do- 15-12-2021 

11. 837/16 Ruldu Ram -do- 15-12-2021 

12. 838/16 Kaliyan Singh -do- 15-12-2021 

13. 76/17 Shanta  Kumar E.E., HPPWD, Killar (Pangi)  16-12-2021 

14. 369/16 Des Raj -do- 16-12-2021 

15. 73/17 Gian Chand -do- 16-12-2021 

16. 348/16 Sham Singh -do- 16-12-2021 

 
By order, 

 
R. D. DHIMAN, IAS, 

Addl. Chief Secretary (Lab. & Emp.). 
 

_____________ 
 
 

IN THE COURT OF SHRI ARVIND MALHOTRA, PRESIDING JUDGE, LABOUR 
COURT-CUM-INDUSTRIAL TRIBUNAL, KANGRA  AT DHARAMSHALA (H.P.) 

 
  Ref. No.      : 18/2020 
 

  Date of Institution  :  23-1-2020 
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  Date of Decision  :  02-12-2021 
 
 Shri Manish Kumar Prarthi s/o Shri Dharam Singh, r/o Village Dagroh, P.O. Sukhsal, 
Tehsil Nangal, District Ropar, Punjab . .Petitioner. 
 

Versus 
 
 The Managing Director, M/s Pranav Plastic, Industrial Area, Bela Bathri, Tehsil Haroli, 
District Una, H.P. . .Respondent.  
 

Reference under Section 10 (1) of the Industrial Disputes Act, 1947 
 
 For the Petitioner:  Petitioner in person  
 
 For the Respondent:  Sh. Rajinder Thakur, Ld. 

Advocate 
  

AWARD 
 
 Reference under Section 10(1) of the Industrial Disputes Act, 1947 (hereinafter referred to 
as ‘the Act’ for short) to the following effect has been received for adjudication from the 
appropriate Government: 
 
 “Whether the termination of services of Shri Manish Kumar Prarthi s/o Shri Dharam Singh, 

r/o Village Dagroh, P.O. Sukhsal, Tehsil Nangal, District Ropar, Punjab by the Managing 
Director, M/S Pranav Plastic, Industrial Area, Bela Bathri, Tehsil Haroli, District Una, H.P. 
w.e.f. 20-11-2018, without complying with the provisions of the Industrial Disputes Act, 
1947, is legal and justified? If not, what amount of back wages, seniority, past service 
benefits the above worker is entitled to from the above employer/management?” 

 
 2. Today the case was listed for appearance of petitioner. Petitioner Shri Manish Kumar 

Prarthi has made the following statement on oath in the Court:— 
 
  “I do not intend to pursue my claim regarding termination of services against 

respondent and consequently withdraw the same. The present reference may kindly be 
answered accordingly.  

 
 
RO&AC  PJ 
Sd/-   Sd/- 
(Sh. Manish Kumar) 
Identified by Sh. Mukul Vaid,  
Ld. Advocate 

 
 3. In view of the above statement, this reference/claim petition is disposed off as not 

pursued and withdrawn by the petitioner.  Parties to bear their costs.  

 
 4. The reference is answered in the aforesaid terms.  

 
 5. A copy of this Award be sent to the appropriate Government for necessary action at its 

end and the file after due completion be consigned to the Record Room. 
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  Announced in the open Court today this 2nd day of December, 2021.       
                                                               

Sd/- 
(ARVIND MALHOTRA), 

Presiding Judge,  
Labour Court-cum-Industrial 

Tribunal, Kangra at Dharamshala, H.P. 
 

____________ 
 
 

IN THE COURT OF SHRI ARVIND MALHOTRA, PRESIDING JUDGE, LABOUR 
COURT-CUM-INDUSTRIAL TRIBUNAL, KANGRA  AT DHARAMSHALA (H.P.) 

 
 Ref. No.     : 53/2019 
 
 Date of Institution  : 23-5-2019 

 
Date of Decision  : 02-12-2021 

 
 Smt. Anjali Rana w/o Shri Suresh Rana, r/o Village Khalet, P.O. Thakurdwara, Tehsil 
Palampur, District Kangra, H.P. . .Petitioner.  
 

Versus 
 
 1. The Vice Chancellor/Director of Research, Chaudhary Sarwan Kumar Himachal 

Pradesh Krishi Vishvavidyalaya, Palampur, District Kangra, H.P. 
 
 2. The Students Welfare Officer, Chaudhary Sarwan Kumar Himachal Pradesh Krishi 

Vishvavidyalaya, Palampur, District Kangra, H.P. 
 
 3. The Managing Director/Proprietor, M/s Sampark Services, Village and Post Office 

Gohar, District Mandi, H.P. Camp Office at Village Tanda, Near COBS, CSKGHPKV, 
Palampur, District Kangra, H.P. . .Respondents. 

 
Reference under Section 10 (1) of the Industrial Disputes Act, 1947 

 
 For the Petitioner :  Sh. Mukul Vaid, Ld. Advocate  
 
 For the Respondents 1 & 2 :  Sh. Vishal Pathania, Ld. Advocate 
 
 For the Respondent No. 3 :  Sh. Umesh Nath Dhiman, Ld.  
     Advocate 
 

AWARD 
 
 Reference under Section 10(1) of the Industrial Disputes Act, 1947 (hereinafter referred to 
as ‘the Act’ for short) to the following effect has been received for adjudication from the 
appropriate Government: 
 
 “Whether the termination of services of Smt. Anjali Rana w/o Shri Suresh Rana, r/o Village 

Khalet, P.O. Thakurdwara, Tehsil Palampur, District Kangra, H.P. by the (1) Vice 
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Chancellor/Director of Research, Chaudhery Sarwan Kumar Himachal Pradesh Krishi 
Vishavidyalaya, Palampur, District Kangra, H.P. (2) The Students Welfare Officer, 
Chaudhery Sarwan Kumar Himachal Pradesh Krishi Vishavidyalaya, Palampur, District 
Kangra, H.P. (3) The Managing Director/Proprietor, M/s Sampark Services, Village and 
Post Office Gohar, District Mandi, H.P. Camp Office at Village Tanda, Near COBS, 
CSKGHPKV, Palampur, District Kangra, H.P. w.e.f. 31-12-2017 without complying with 
the provisions of the Industrial Disputes Act, 1947, is legal and justified? If not, what 
amount of back wages, seniority, past service benefits and amount of compensation the 
above aggrieved worker is entitled to from the above employers?” 

 
 2. Today the case was listed for filing of reply by respondent No. 3. However, petitioner 
Smt. Anjali Rana has made the following statement on oath in the Court:— 
 
 “I do not intend to pursue my claim regarding termination of services against respondents 

and consequently withdraw the same. The present reference may kindly be answered 
accordingly.  

 
 
RO&AC  PJ 
Sd/-   Sd/- 
(Smt. Anjali Rana) 
Identified by Sh. Mukul Vaid,  
Ld. Advocate 
 
 3. In view of the above statement, this reference/claim petition is disposed off as not 
pursued and withdrawn by the petitioner. Parties to bear their costs.  
 
 4. The reference is answered in the aforesaid terms.  
 
 5. A copy of this Award be sent to the appropriate Government for necessary action at its 
end and the file after due completion be consigned to the Record Room. 
 
 Announced in the open Court today this 2nd day of December, 2021.        
 

Sd/- 
(ARVIND MALHOTRA), 

Presiding Judge,  
Labour Court-cum-Industrial 

Tribunal, Kangra at Dharamshala, H.P. 
 

____________ 
 
 

IN THE COURT OF SHRI ARVIND MALHOTRA, PRESIDING JUDGE, LABOUR 
COURT-CUM-INDUSTRIAL TRIBUNAL, KANGRA  AT DHARAMSHALA (H.P.) 

(CAMP AT CHAMBA) 
 
 Ref. No.  :  31/2020 
 
 Date of Institution : 02-3-2020 
 
 Date of Decision  : 08-12-2021 
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 Shri Dinesh Singh s/o Shri Hem Singh, r/o Village Choori, P.O. Choori, Tehsil & District 
Chamba, H.P.     . .Petitioner.  
 

Versus 
 
 1. The Principal, Government Pandit Jawahar Lal Nehru Medical College & Hospital, 
Chamba, District Chamba, H.P. 
 
 2. The Director, M/s IL & FS Human Resources Limited, Government Pandit Jawahar 
Lal Nehru Medical College & Hospital Chamba, District Chamba, H.P. . .Respondents. 
 

Reference under Section 10 (1) of the Industrial Disputes Act, 1947 
 
 For the Petitioner : None for the petitioner  
 
 For Respondent No. 1 : Smt. Pooja Sharma, Ld. Advocate 
 
 For Respondent No. 2 : Smt. Himakshi Gautam, Ld. Advocate 
 

AWARD 
 
 Reference under Section 10(1) of the Industrial Disputes Act, 1947 (hereinafter referred to 
as ‘the Act’ for short) to the following effect has been received for adjudication from the 
appropriate Government: 
 
 “Whether the termination of services of Shri Dinesh Singh s/o Shri Hem Singh, r/o Village 

Choori, P.O. Choori, Tehsil & District Chamba, H.P. by (i) the Principal, Government 
Pandit Jawahar Lal Nehru Medical College & Hospital, Chamba, H.P. (ii) the Director, M/s 
IL & FS Human Resources Limited Government Pandit Jawahar Lal Nehru Medical 
College & Hospital Chamba,  District Chamba, H.P., w.e.f. 01-06-2019, without complying 
with the provisions of the Industrial Disputes Act, 1947, is legal and justified? If not, what 
amount of back wages, seniority, compensation and past service benefits the above worker 
is entitled to from the above employers?” 

 
 2. Petitioner Shri Dinesh Singh was proceeded ex parte on 26-11-2021 as per the report 
of process server to the effect that  petitioner Shri Dinesh Singh was found at home who informed 
that he has got employment with CISF NHPC and he does not intend to pursue his case as also he 
refused to receive summon. Even earlier he was served for 9-9-2021 but had not appeared. Thus, 
despite due notice of the date of hearing, the workman/petitioner has remained ex-parte.  

 
 3. It will be apt at this stage to take note of the relevant provisions of the Industrial 
Disputes Act, 1947. Section 2 (b) of the Act defines award as under:— 

 
 “(b) “award” means an interim or a final determination of any industrial dispute or of any 

question relating thereto by any Labour Court, Industrial Tribunal or National Industrial 
Tribunal and includes an arbitration award made under Section 10A;”. 

 
 4. Sub-Section (1) of Section 11 of the Act provides that subject to any rules that may be 
made in this behalf, an arbitrator, a Board, Court, Labour Court, Tribunal or National Tribunal shall 
follow such procedure as the arbitrator or other authority concerned may think fit.  
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 5. The State of Himachal Pradesh has framed rules called “The Industrial Disputes Rules, 
1974.” Rule 25 thereof reads thus:— 
 
 “Board, Court, Labour Court, Tribunal, National Tribunal or Arbitrator may proceed ex-

parte.- If without sufficient cause being shown, any party to the proceeding before a Board, 
Court, Labour Court, Tribunal, National Tribunal or Arbitrator fails to attend or to be 
represented, the Board, Court, Labour Court, Tribunal, National Tribunal or Arbitrator 
may proceed, as if the party had duly attended or had been represented.”  

 
 6. Rule 25 of the Industrial Disputes Rules, 1974 authorize the adjudicating authority to 
proceed in the absence of a party. It creates a fiction which enables the Labour Court to presume 
that all the parties are present before it although, infact, it is not true, and thus make an ex parte 
award. This Court in these circumstances has to imagine that the absentee workman is present and 
having done so, can give full effect to its imagination and carry it to its logical end. Under Rule 25, 
this Court, thus, has to imagine that the workman is present, he is unwilling to file the statement of 
claim, adduce evidence or argue his case.  
 
 7. In the instant case, neither the workman nor his counsel has put in appearance before 
this  Court on 26-11-2021 at Chamba, despite due notice. In these circumstances, the Labour Court 
can proceed and pass ex parte award on its merits.   
 
 8. As per the reference, it was required of the petitioner to plead and prove on record that 
the termination of his services w.e.f. 01-06-2019 by the respondent was without complying with the 
provisions of the Act and thus, illegal and unjustified. However, there is neither any pleading nor 
any evidence to this effect on record adduced by the petitioner/workman. In absence of which, if 
cannot be held that the termination of services of petitioner w.e.f. 1-6-2019 was without complying 
with the provisions of the Act and as such illegal and unjustified. At the risk of repetition the 
petitioner/workman has not put in appearance before this Court, despite due notice. In this view of 
the matter, the petitioner is not entitled to any back wages, seniority, past service benefits and 
compensation. Accordingly, this reference is answered in above terms. Parties are left to bear their 
costs.  
 
 9. A copy of this Award be sent to the appropriate Government for necessary action at its 
end and the file after due completion be consigned to the Record Room. 
 
 Announced in the open Court today this 8th day of December, 2021.           

 
Sd/- 

(ARVIND MALHOTRA), 
Presiding Judge,  

Labour Court-cum-Industrial 
Tribunal, Kangra at Dharamshala, H.P. 

 
____________ 

 
IN THE COURT OF SHRI YOGESH JASWAL PRESIDING JUDGE, LABOUR COURT 

-CUM-INDUSTRIAL TRIBUNAL, KANGRA AT DHARAMSHALA (H.P.) 
(CAMP AT CHAMBA) 

                 
 Ref. No. :  42/2020 
 
 Date of Institution  : 02-3-2020 
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 Date of Decision : 08-12-2021 
 
 Smt. Baby Devi w/o Shri Govind Singh, r/o Mohalla Dhrogh, P.O. Chamba, Tehsil & 
District Chamba, H.P.      . .Petitioner. 
 

Versus 
 
 1. The Principal, Government Pandit Jawahar Lal Nehru Medical College & Hospital, 
Chamba, District Chamba, H.P. 
 
 2. The Director, M/s IL & FS Human Resources Limited, Government Pandit Jawahar 
Lal Nehru Medical College & Hospital Chamba, District Chamba, H.P. . .Respondents. 
 

Reference under Section 10 (1) of the Industrial Disputes Act, 1947 
 
 For the Petitioner : None for the petitioner  
 
 For Respondent No.1 : Smt. Pooja Sharma, Ld. Advocate 
 
 For Respondent No. 2 : Smt. Himakshi Gautam, Ld. Advocate 
 

AWARD 
 
 Reference under Section 10(1) of the Industrial Disputes Act, 1947 (hereinafter referred to 
as ‘the Act’ for short) to the following effect has been received for adjudication from the 
appropriate Government: 
 
 “Whether the termination of services of Smt. Baby Devi w/o Shri Govind Singh, r/o 

Mohalla Dhrogh, P.O. Chamba, Tehsil & District Chamba, H.P. by (i) the Principal, 
Government Pandit Jawahar Lal Nehru Medical College & Hospital, Chamba, H.P. (ii) the 
Director, M/S IL & FS Human Resources Limited Government Pandit Jawahar Lal Nehru 
Medical College & Hospital Chamba, District Chamba, H.P., w.e.f. 01-06-2019, without 
complying with the provisions of the Industrial Disputes Act, 1947, is legal and justified? If 
not, what amount of back wages, seniority, compensation and past service benefits the 
above worker is entitled to from the above employers?” 

 
 2. The petitioner was proceeded ex parte on 26-11-2021 as despite personal service and 
due notice of the date of hearing, the workman/petitioner had absented from appearing in the Court 
and remained ex parte.  

 
 3. It will be apt at this stage to take note of the relevant provisions of the Industrial 
Disputes Act, 1947. Section 2 (b) of the Act defines the Award as under:— 

 
 “(b) “award” means an interim or a final determination of any industrial dispute or of any 

question relating thereto by any Labour Court, Industrial Tribunal or National Industrial 
Tribunal and includes an arbitration award made under Section 10A;”. 

 
 4. Sub-Section (1) of Section 11 of the Act provides that subject to any rules that may be 
made in this behalf, an arbitrator, a Board, Court, Labour Court, Tribunal or National Tribunal shall 
follow such procedure as the arbitrator or other authority concerned may think it fit.  
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 5. The State of Himachal Pradesh has framed rules called “The Industrial Disputes Rules, 
1974.” Rule 25 thereof reads thus:— 
 
 “Board, Court, Labour Court, Tribunal, National Tribunal or Arbitrator may proceed ex-

parte.- If without sufficient cause being shown, any party to the proceeding before a Board, 
Court, Labour Court, Tribunal, National Tribunal or Arbitrator fails to attend or to be 
represented, the Board, Court, Labour Court, Tribunal, National Tribunal or Arbitrator 
may proceed, as if the party had duly attended or had been represented.”  

 
 6. Rule 25 of the Industrial Disputes Rules, 1974 authorizes the adjudicating authority to 
proceed in the absence of a party. It creates a fiction which enables the Labour Court to presume 
that all the parties are present before it although, infact, it is not true, and thus make an ex parte 
award. This Tribunal in these circumstances has to imagine that the absentee workman is present 
and having done so, can give full effect to its imagination and carry it to its logical end. Under Rule 
25, this Court, thus, has to imagine that the worker is present, she is unwilling to file the statement 
of claim, adduce evidence or argue her case.  
 
 7. In the instant case, neither the worker nor her counsel has put in appearance before this 
Tribunal on 26-11-2021 at Chamba, despite due notice. In these circumstances, the Labour Court 
can proceed and pass ex parte award on its merits.   
 
 8. As per the reference, it was required of the petitioner to plead and prove on record that 
the termination of her services w.e.f. 01-06-2019 by the respondent was without complying with the 
provisions of the Act and thus, illegal and unjustified. However, there is neither any pleading nor 
any evidence to this effect adduced by the petitioner/worker. At the risk of repetition it is observed 
that the petitioner/worker had not put in appearance before this Court, despite due notice. In this 
view of the matter, the petitioner is not entitled to any back wages, seniority, past service benefits 
and compensation. Accordingly, this reference is answered in above terms. Parties are left to bear 
their costs.  
 
 9. A copy of this Award be sent to the appropriate Government for necessary action at its 
end and the file after due completion be consigned to the Record Room. 
 
 Announced in the open Court today this 8th day of December, 2021.  
                                                                

Sd/- 
(ARVIND MALHOTRA), 

Presiding Judge,  
Labour Court-cum-Industrial 

Tribunal, Kangra at Dharamshala, H.P. 
 

____________ 
 
 

BEFORE THE NATIONAL LOK ADALAT HELD AT DHARAMSHALA 
 

[Organized by Labour Court-cum-Industrial Tribunal, Dharamshala under section 19 of the Legal 
Services Authorities Act, 1987 (Central Act)] 

 
Applicant   : Sh. Rajesh Kumar s/o Sh. Dharam Chand,  
    r/o Vill. Kangru, P.O. Bohni, Tehsil and  
   District Hamripur, H.P.          
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Respondent   : M/s Kailash Print Media Pvt. Ltd., Vill.  
       Sasan, P.O. Jhanyari, Tehsil & District  
       Hamirpur, H.P. 
 
Number of proceedings of the  
Labour Court-cum-Industrial  
Tribunal, Dharamshala                  :  Reference No. 140/2019    
 

Present:— 
 

Applicant   : Petitioner present in person with Sh. Mukul  
     Vaid, Ld. Advocate  
 

Respondent  : Sh. Puneet Tanu, Ld. Advocate  
 

AWARD 
 
 Reference under Section 17 (2) of the Working Journalists and Other Newspaper 
Employees (Conditions of Service) and Miscellaneous Provisions Act, 1955, (hereinafter referred 
to as ‘the Act’) to the following effect has been received from authority specified under Section 
17(1) of the Act for adjudication. 
 
 “Whether the claim of Sh. Rajesh Kumar s/o Sh. Dharam Chand r/o Vill. Kangru P.O. 

Bohni Tehsil and Distt. Hamirpur, H.P. for the recovery of the amount due to him on 
account of his pending wages for 6 months amounting to Rs.54,000/-, Earned leave 
amounting to Rs.10,000/- and TA bills for 8 months amounting to Rs.32,000/- from M/s. 
Kailash Print Media Pvt. Ltd. Having its office at Vill Sasan P.O. Jhanyari Tehsil and Distt. 
Hamirpur H.P. is justified? If yes, to what amount of pending wages, earned leave and T.A. 
bills alongwith interest or compensation, he is entitled to?” 

 
 The dispute between the parties having been referred for determination to the National Lok 
Adalat and the parties having compromised/settled the case/matter, the following award is passed in 
terms of the settlement: 
 

 Vide Separate statement recorded petitioner Shri Rajesh Kumar has deposed on oath having 
settled the dispute with respondent and received Rs.15,000/- as full and final settlement of his case 
against the respondent. In view of the same, he has stated that his claim/reference may be disposed 
off as compromised.  
 

 Sh. Puneet Tanu learned counsel for respondent having read statement of petitioner Shri 
Rajesh Kumar, has concurred with the same on behalf of respondent and also deposed that 
reference may be answered as compromised accordingly.  
 

 In view of the aforesaid statements recorded before the Bench of National Lok Adalat, the 
present reference under Section 17(2) of the Act ibid is answered as compromised. A copy of this 
Award be sent to the appropriate Government for necessary action at its end and the file after due 
completion be consigned to the Record Room.  
 

 The parties are informed that the Court fee, if any, paid by any of them shall be refunded. 
  
Member  Judicial Officer 
(B.S. Pathania) (Arvind Malhotra) 
 
Announced: 
Date:  11-12-2021 
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IN THE COURT OF SHRI ARVIND MALHOTRA, PRESIDING JUDGE, LABOUR 
COURT-CUM-INDUSTRIAL TRIBUNAL, KANGRA  AT DHARAMSHALA (H.P.) 

 
 Ref.  No.    :  763/2016 
 
 Date of Institution :  19-11-2016 
 
 Date of Decision   :   15-12-2021 
 
 Shri Prem Singh s/o Shri Jigri Ram, r/o Village Tikkri, P.O. Garnota, Tehsil Bhatiyat, 
District Chamba, H.P.  . .Petitioner. 
 

Versus 
 
 The Executive Engineer/Addl. Superintending Engineer, Electrical Division, HPSEBL, 
Dalhousie, District Chamba, H.P.      . .Respondent.  
 

Reference under Section 10 (1) of the Industrial Disputes Act, 1947 
 
 For the Petitioner :  Sh. Rajinder Thakur, Ld. Advocate  
 
 For the Respondent :   Sh. Anand Sharma, Ld. Advocate  
 

AWARD 
 
 Reference under Section 10(1) of the Industrial Disputes Act, 1947 (hereinafter referred to 
as ‘the Act’ for short) to the following effect has been received for adjudication from the 
appropriate Government: 
 
 “Whether alleged termination of services of Shri Prem Singh s/o Shri Jigri Ram, r/o Village 

Tikkri, P.O. Garnota, Tehsil Bhatiyat, District Chamba, H.P. during 06/1990 by the 
Executive Engineer/Addl. Superintending Engineer, Electrical Division, HPSEBL, 
Dalhousie, District Chamba, H.P. who has worked as beldar on daily wages basis and has 
raised his industrial dispute vide demand notice dated nil received in the Labour Office 
Chamba on 01-05-2015 after more than 25 years without complying with the provisions of 
the Industrial Disputes Act, 1947 is legal and justified? If not, keeping in view of working 
period of 42 and 51 days during year 1989 and 1990 and delay of more than 25 years in 
raising the industrial dispute, what amount of back wages, seniority, past service benefits 
and compensation the above ex-worker is entitled to from the above employer/ 
management?” 

 
 2. In nutshell, facts pleaded by petitioner in his statement of claim are that he was 
engaged as daily waged worker in Electrical Sub Division, HPSEBL, Sihunta, Electrical Division, 
HPSEBL Dalhousie w.e.f. 2-1-1988 and worked sincerely upto March, 1998. Respondent used to 
give fictional breaks on the pretext of non availability of work. At the end of March, 1998, the 
services of petitioner were terminated by respondent on the ground of non availability of work and 
he was told to be re-engaged on availability of work as and when required on the basis of seniority 
prepared by the respondent. It is further pleaded that certain junior persons to petitioner were not 
only retained but respondent engaged number of persons in daily wages after termination of 
petitioner. Principle of ‘last come first go’ is stated to be violated. Number of junior persons are 
also stated to have been regularized by the respondent. It is also averred that services of petitioner 
were terminated without issuing any notice. Petitioner served demand notice but respondent 
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brought distorted and unjustified facts before Labour-cum-Conciliation Officer acting contrary to 
factual position. The respondent stated petitioner to have worked for 42 & 51 days only in years  
1989 and 1990 respectively, whereas, petitioner has claimed to have worked with respondent upto 
March, 1998 completing 240 days in each calendar year. Thus, petitioner prayed for quashing and 
setting aside termination of his services, reinstatement alongwith consequential benefits i.e. 
continuity in service, seniority, regularization and back wages with interest.  
 
 3. Respondent contested the claim by filing reply raising preliminary objections that 
petitioner has worked as casual labourer w.e.f. February, 1989 upto June, 1990 with continuous 
breaks in service at his own instance. Further that petitioner has not completed 240 days, not 
approached the Court with clean hands and petitioner has no cause of action as well his claim is 
hopelessly time barred by limitation and does not fall within the ambit of the Act and therefore 
claim petition is not maintainable. On merits, similar facts were submitted and respondent pleaded 
that principle of ‘first come last go’ is not applicable in this case. Respondent also denied violation 
of Labour laws. It was further pleaded that petitioner was habitual of absenting himself and left the 
job without intimation as well did not resume duty nor approached the replying respondent. It is 
also pleaded that petitioner has never given any representation to the respondent and thus 
respondent prayed for dismissal of claim petition.  
 
 4. Rejoinder was filed by the petitioner denying contents of the reply and reasserting 
those of the claim petition.  
 
 5. On the pleadings of parties, following issues were framed on 20-7-2019:— 
 
 1. Whether termination of services of the petitioner during June, 1990 by the respondent 

is/was illegal and unjustified, as alleged?  . .OPP. 
 
 2. If issue No.1 is proved in affirmative to what service benefits the petitioner is entitled 

to?  . .OPP. 
 
 3. Whether the claim petition is not maintainable, as alleged?  . .OPR. 
 
 4. Whether the petitioner has not approached the Tribunal with clean hands and has 

concealed the true and material facts, as alleged?  . .OPR. 
 
 5. Whether the petitioner has no cause of action to file the petition, as alleged?  . .OPR. 
 
 6. Whether the petition is barred by limitation, as alleged?  . .OPR. 
 
 Relief.  
 
 6. Evidence was led by the parties to the lis in support of the issues framed.   
 
 7. Petitioner as PW1 deposed his claim through his sworn affidavit Ex.PW1/A in 
consonance with statement of claim. He tendered demand notice Ex.PW1/B, reply to the demand 
notice Ex.PW1/C and mandays chart Ex.PW1/D in evidence. In cross-examination he admitted that 
they were casual labourers and were called only when necessity arose. He claimed ignorance when 
he filed the case. He denied voluntarily leaving the work. He voluntarily stated that he had not 
given petition for re-engagement. However, stated he could produce petition given.  
 
 8. On the other hand, respondent examined RW1 Shri Rajeev Mahajan, Sr. Executive 
Engineer, who deposed the defence of respondent as taken in the reply, through his sworn affidavit 



 

 

1113jkti=] fgekpy izns'k] 20 ebZ 2022@30 oS'kk[k] 1944         
Ex.RW1/A. He further tendered in evidence mandays chart of petitioner Ex.RW1/B. In cross-
examination, he admitted that petitioner was engaged as labourer on muster roll but voluntarily 
stated him to be engaged as casual labourer. He admitted that no notice was issued to the petitioner 
but self stated the petitioner voluntarily left the work. He denied that after termination of services 
of petitioner, fresh workers were engaged and regularized. He also denied petitioner having worked 
for 240 days in calendar years.  
 
 9. I have heard learned counsel for the parties at length and carefully perused the material 
on record.  
 
 10. For the reasons to be recorded hereinafter, the findings of this Court on the above 
issues are as under:— 
 
 Issue No. 1 : No 
 
 Issue No. 2 : Redundant 
 
 Issue No. 3 : Yes 
 
 Issue No. 4 : No 
 
 Issue No. 5 : Yes 
 
 Issue No. 6 : No 
 
 Relief.  : Petition is dismissed as per operative part of the 

Award.  
 
 

REASONS FOR FINDINGS 
 
Issues No.1, 3, 5 and 6 : 
 
 11. All these issues taken up together for discussion and disposal as they are interlinked so 
as to avoid repetition of facts and evidence.  

 
 12. Petitioner’s case is that he was given fictional breaks from January, 1988 till March, 
1998. However, reference made to this Court by the appropriate Government does not raise issue of 
fictional breaks during aforesaid period but the issue of alleged termination of services of petitioner 
during June, 1990, as to whether without complying with the provisions of the Act, the same is 
illegal and unjustified. Therefore, the issue of alleged fictional breaks is beyond the scope of 
reference in terms of Section 10(4) of the Act and as such not to be entertained.                 

 
 13. Petitioner’s pleaded and deposed case through his sworn affidavit Ex. PW1/A is that 
his services were terminated on the pretext of non availability of work whereas certain junior 
persons to the petitioner in service were retained in violation of principle of ‘last come first go’. 
However, petitioner has not named any such junior person to have been engaged or retained by the 
respondent after termination of his services. He has neither pleaded nor averred on oath name of 
any such junior. There is also no evidence; documentary or ocular, proving the fact that any person 
junior to petitioner was retained by the respondent after termination of services of petitioner. Thus, 
the principle of ‘last come first go’ has not been proved to be violated by the respondent.  
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 14. The next plea of petitioner as pleaded and deposed is that many fresh persons were 
allegedly engaged in the capacity of daily waged worker after termination of the petitioner. 
However, in this regard also petitioner has failed to plead and depose on oath the name of any such 
fresh person allegedly engaged as daily waged worker in the same capacity as that of petitioner 
after termination of his services without affording him opportunity of re-engagement. 
Consequently, the petitioner has miserably failed to prove violation of Section 25-H of the Act.  
 
 15. Last plea of petitioner is termination of his service without issuing any notice. In other 
words, violation of Section 25-F of the Act. The mandays chart produced by petitioner Ex.PW1/D 
and also similar mandays chart produced by respondent as Ex.RW1/B show petitioner to have 
worked for 10 days in February, 1989, 23 days in March, 1989, 9 days in November, 1989, 9 days 
in January, 1990, 6 days in February, 1990, 7 days in May, 1990  and 29 days in June, 1990 thereby 
totaling 93 days between February, 1989 to June, 1990. Petitioner has not proved these mandays 
charts to be wrong or against the factual position. The petitioner has thus failed to prove that he 
worked for 240 days in the preceding twelve calendar months of his termination of services. 
Consequently, petitioner is not entitled to the protection of Section 25-F of the Act. Thus, it cannot 
be held that alleged termination of services of petitioner during June, 1990 by respondent was 
without complying with the provisions of the Act.  
 

 16. Another vital aspect of the matter is that petitioner though has pleaded of repeatedly 
approaching the respondent to reinstate/re-engage him, but no such request or representation has 
been adduced on record by the petitioner. He has voluntarily deposed in cross-examination that he 
has not given petition for engagement on work, though further stated that he could produce the 
petition given. However, petitioner has not adduced/produced any such petition or representation 
on record. The petitioner as per demand notice Ex.PW1/B has raised the issue of termination of his 
service but said demand notice is without date and reply Ex.PW1/C of the respondent to said 
demand notice is dated 20-11-2015. As per reference demand notice dated nil was received in the 
Labour Office, Chamba on 1-5-2015 after more than 25 years, which fact has not been proved 
wrong or incorrect by the petitioner. Respondent RW1 Shri Rajeev Mahajan has specifically 
deposed that petitioner has turned up after more than two decades, therefore, there is no question of 
equal treatment with junior. RW1 has also specifically deposed that petitioner never gave any 
representation to the replying respondent. This version of RW1 could not be diluted in cross-
examination on behalf of petitioner. Consequently, raising of the demand belatedly after about 25 
years of alleged termination of service in June, 1990, the claim of petitioner is certainly stale. In 
this regard it is apposite to refer judgment of Hon’ble Apex Court in Assistant Engineer, 
Rajasthan State Agriculture Marketing Board, Sub Division Kota Vs. Mohan Lal 2013 (14) SCC 
543, wherein it has been held that though the Limitation Act is not applicable to the reference made 
under the I.D Act but delay in raising industrial Dispute is an important circumstance for exercise 
of judicial discretion in determining relief that is to be granted. The relevant portion of aforesaid 
judgment is reproduced as under: 
 

 “19. We are clearly of the view that though the Limitation Act, 1963 is not applicable to the 
reference made under the ID Act but delay in raising industrial dispute is definitely an 
important circumstance which the Labour Court must keep in view at the time of exercise of 
discretion irrespective of whether or not such objection has been raised by the other side. 
The legal position laid down by this Court in Gitam Singh that before exercising its judicial 
discretion, the Labour Court has to keep in view all relevant factors including the mode and 
manner of appointment, nature of employment, length of service, the ground on which 
termination has been set aside and the delay in raising industrial dispute before grant of 
relief in an industrial dispute, must be invariably followed.” 

 
 17. In State of Karnataka Vs. Ravi Kumar 2009 (13) SCC 746, Hon'ble Supreme Court 
dismissed the reference on the ground of delay and it was held that the employer could not be 
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expected to prove after 14 years that the employee did not work or that he did not work for 240 
days or he voluntarily left the job. The relevant portion of the aforesaid judgment reads as under: 
 
 “9. It is not possible to expect the Asstt. Executive Engineer to prove after 14 years that the 

daily wager did not work or that he did not work for 240 days in a year or that the daily 
wager voluntarily left the work............ 

 
 18. Hon’ble High Court H.P. in  Bego Devi Versus State of HP and others 2016 LawSuit 
(H.P.) 2259 has held as under: 
 
 “5. As discussed hereinabove, petitioners have chosen to remain in deep slumber for not less 

than 8-12 years and have come out of deep slumber after more than 8 to 12 years. While 
going through the writ petitions, it appears that the petitioners remained contented with the 
orders of their termination and had not made any murmur for making reference. It is only 
after noticing the judgment of the apex Court in Ajaib Singh versus Sirhind Cooperative 
Societies Ltd reported in AIR 1999 SC 1351, Raghubir Singh versus General Manager, 
Haryana Roadways, Hissar, reported in 2014 AIR SCW 5515, which has been relied upon 
by this Court in a batch of writ petitions, CWP No. 9467 of 2014 titled as Pratap Chand 
versus Himachal Pradesh State Electricity Board and others, being the lead case, decided on 
30-12-2014 and in so many cases, has set aside the orders and directed the Labour 
Commissioner to make reference to the Industrial Tribunal, reference of which have been 
made in all the writ petitions. Thus, one comes to an inescapable conclusion that these writ 
petitions are only because of the judgment made by the apex Court and the judgments made 
by this Court, is suggestive of the fact that the petitioners were fence-sitter and watching 
what will happen to other cases. The petitioners have not made any murmur till the 
judgments were made by the apex Court and by this Court in so many cases.” (Emphasis 
supplied). 

 
 6. ............................................................ 
 
 7. ............................................................. 
 
 8. ............................................................. 
 
 “9. It is beaten law of land that delay takes away the settings of law. A person who does not 

seek relief within time, his petition has to be dismissed only on the grounds of delay and 
laches, otherwise, it would amount to gross misuse of jurisdiction and disturb the settled 
position” 

 
 19. In view of the aforesaid law laid down by Hon'ble Apex Court, it is clear that though 
the Court cannot import the period of limitation and the reference cannot be dismissed merely on 
the ground of delay, it does not mean that irrespective of the facts and circumstances of the case, a 
stale claim must be entertained and the relief should be granted. In the case of delay, no formula of 
universal application can be laid down and it would depend on the facts and circumstances of each 
case. The delay would certainly be fatal if it has resulted in material evidence relevant to the 
adjudication being lost and rendered unavailable. The onus of showing that the dispute was raised 
within a reasonable time is upon the workman and it is for the workman to explain the delay by 
furnishing acceptable explanation to the satisfaction of the Court that he was not responsible for the 
delay caused.  
 
 20. In view of discussion supra, issue No. 1 is answered in negative and claim petition is 
held not maintainable, answering the issue No. 3 in the affirmative. The petitioner has no 
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enforceable cause of action to file the petition and accordingly issue No. 5 is answered in 
affirmative. Though petition is not barred by law of limitation but certainly there is inordinate delay 
and latches on part of petitioner in approaching the Court, which disentitle him to the relief 
claimed. Consequently, issue No.6 is answered in negative.    
 
Issue No. 2 : 
 
 21. Since petitioner has failed to prove issue No.1, issue No. 2 becomes redundant.  
 
Issue No. 4 : 
 
 22. Respondent has failed to establish or prove that the petitioner has not approached the 
Court with clean hands or concealed true and material facts. Thus, issue No. 4 is answered in 
negative against the respondent.  
 
Relief : 
 
 23. As a sequel to the findings of this Court on the aforesaid issues, the claim of the 
petitioner fails and is hereby dismissed. Consequently, reference is answered against the petitioner 
and in favour of respondent. Parties are left to bear their costs. A copy of this Award be sent to the 
appropriate Government for publication in the official gazette. File after due completion be 
consigned to the Record Room.  
 
 Announced in the open Court today this 15th day of December, 2021. 
 

Sd/- 
(ARVIND MALHOTRA), 

Presiding Judge,  
Labour Court-cum-Industrial 

Tribunal, Kangra at Dharamshala, H.P. 
 

____________ 
 
 

IN THE COURT OF SHRI ARVIND MALHOTRA, PRESIDING JUDGE, LABOUR 
COURT-CUM-INDUSTRIAL TRIBUNAL, KANGRA  AT DHARAMSHALA (H.P.) 

 
 Ref. No.     :  840/2016 
 
 Date of Institution  :  26-11-2016 
 
 Date of Decision   :   15-12-2021 
 
 Shri Hanif Mohmad s/o Shri Noor Deen, r/o Village Thakoli, P.O. Sihunta, Tehsil Bhatiyat, 
District Chamba, H.P. . .Petitioner. 
 

Versus 
 
 The Executive Engineer/Additional Superintending Engineer, Electrical Division, 
H.P.S.E.B.L., Dalhousie, District Chamba, H.P.      . .Respondent. 
 

Reference under Section 10 (1) of the Industrial Disputes Act, 1947 
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 For the Petitioner:   Sh. Rajinder Thakur, Ld. Advocate  
 
 For the Respondent: Sh. Anand Sharma, Ld. Advocate  
 

AWARD 
 
 Reference under Section 10(1) of the Industrial Disputes Act, 1947 (hereinafter referred to 
as ‘the Act’ for short) to the following effect has been received for adjudication from the 
appropriate Government: 
 
 “Whether alleged termination of the services of Shri Hanif Mohmad s/o Shri Noor Deen, r/o 

Village Thakoli, P.O. Sihunta, Tehsil Bhatiyat, District Chamba, H.P. during December, 
1988 by the Executive Engineer/Additional Superintending Engineer, Electrical Division 
H.P.S.E.B.L., Dalhousie, District Chamba, H.P. who has worked as beldar on daily wages 
basis and has raised his industrial dispute vide demand notice dated 27-08-2015 after delay 
of more than 27 years, without complying with the provisions of the Industrial Disputes 
Act, 1947 is legal and justified? If not, keeping in view of working period of 81 days and 
delay of more than 27 years in raising the industrial, what amount of back wages, seniority, 
past service benefits and compensation the above ex-worker is entitled to from the above 
employer/management?” 

 
 2. In nutshell, facts pleaded by petitioner in his statement of claim are that he was 
engaged as daily waged worker in Electrical Sub Division, HPSEBL, Sihunta, Electrical Division, 
HPSEBL Dalhousie on 2-1-1988 and worked sincerely upto March, 1998. Respondent used to give 
fictional breaks on the pretext of non availability of work. At the end of March, 1998, the services 
of petitioner were terminated by respondent on the ground of non availability of work and he was 
told to be re-engaged on availability of work as and when required on the basis of seniority 
prepared by the respondent. It is further pleaded that certain junior persons to petitioner were not 
only retained but respondent engaged number of persons in daily wages after termination of 
petitioner. Principle of ‘last come first go’ is stated to be violated. Number of junior persons are 
also stated to have been regularized by the respondent. It is also averred that services of petitioner 
were terminated without issuing any notice. Petitioner served demand notice but respondent 
brought distorted and unjustified fact before Labour-cum-Conciliation Officer acting contrary to 
factual position. The respondent stated petitioner to have worked for few days, whereas, petitioner 
has claimed to have worked with respondent upto March, 1998 completing 240 days in each 
calendar year. Thus, petitioner prayed for quashing and setting aside termination of his services, 
reinstatement alongwith consequential benefits i.e. continuity in service, seniority, regularization 
and back wages with interest.  
 

 3. Respondent contested the claim by filing reply raising preliminary objections that 
petitioner has worked as casual labourer w.e.f. January, 1988 upto December,1988 with continuous 
breaks in service at his own instance. Further that petitioner has not completed 240 days, not 
approached the Court with clean hands and petitioner has no cause of action as well his claim is 
hopelessly time barred by limitation and does not fall within the ambit of the Act and therefore 
claim petition is not maintainable. On merits, similar facts were submitted and respondent pleaded 
that principle of ‘first come last go’ is not applicable in this case. Respondent also denied violation 
of Labour laws. It was further pleaded that petitioner was habitual of absenting himself and left the 
job without intimation as well did not resume duty nor approached the replying respondent. It is 
also pleaded that petitioner has never given any representation to the respondent and thus 
respondent prayed for dismissal of claim petition.  
 

 4. Rejoinder was filed by the petitioner denying contents of the reply and reasserting 
those of the claim petition.  



 1118        jkti=] fgekpy izns'k] 20 ebZ 2022@30 oS'kk[k] 1944         
 5. On the pleadings of parties, following issues were framed on 20-7-2019:— 
 
 1. Whether termination of services of the petitioner during December, 1988 by the 

respondent is/was illegal and unjustified, as alleged?  . .OPP. 
     
 2.  If issue No.1 is proved in affirmative to what service benefits the petitioner is entitled 

to?  . .OPP. 
  
 3. Whether the claim petition is not maintainable, as alleged?  . .OPR. 
 
 4. Whether the petitioner has not approached the Tribunal with clean hands and has 

concealed the true and material facts, as alleged?  . .OPR. 
 
 5. Whether the petitioner has no cause of action to file the petition, as alleged?  . .OPR. 
 
 6. Whether the petition is barred by limitation, as alleged?  . .OPR. 
 
  Relief.  
   
 6. Evidence was led by the parties to the lis in support of the issues framed.   
 
 7. Petitioner as PW1 deposed his claim through his sworn affidavit Ex.PW1/A in 
consonance with statement of claim. He tendered application dated 13-4-2015 Ex. PW1/B written 
under Right to Information Act, 2005 by Additional Superintending Engineer, Electrical Division, 
HPSEBL, Dalhousie informing that no record of daily wagers prior to 1991 is available and after 
1991 name of any of the workers mentioned is not registered in their office.  In cross-examination 
PW1 admitted that they were casual labourers and were called only when necessity arose. He 
denied voluntarily leaving the work. He voluntarily stated that he had given representation for re-
engagement. However, stated he could not produce representation given.  
 
 8. On the other hand, respondent examined RW1 Shri Rajeev Mahajan, Sr. Executive 
Engineer, who deposed the defence of respondent as taken in the reply, through his sworn affidavit 
Ex.RW1/A. He further tendered in evidence mandays chart of petitioner Ex.RW1/B. In cross-
examination, he admitted that petitioner was engaged as labourer on muster roll but voluntarily 
stated him to be engaged as casual labourer. He denied petitioner to have worked till 1998 and 
voluntarily stated his working till 1988. He claimed ignorance as to who has issued mandays chart 
Mark-PX and who has signed it. He voluntarily stated the same is not part of their record. He 
admitted that no notice was issued to the petitioner but self stated the petitioner voluntarily left the 
work. He denied that after termination of services of petitioner fresh workers were engaged and 
regularized. He also denied petitioner having worked for 240 days in calendar years. He claimed 
ignorance how Ex.RW1/B was detailed when department mentioned to have no record available 
prior to 1991 as per Ex.PW1/B. 
 
 9. I have heard learned counsel for the parties at length and carefully perused the material 
on record.  
 
 10. For the reasons to be recorded hereinafter, the findings of this Court on the above 
issues are as under:— 
 
 Issue No. 1 :  No 
 
 Issue No. 2 :  Redundant 
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 Issue No. 3 :  Yes 
 
 Issue No. 4 :  No 
 
 Issue No. 5 : Yes 
 
 Issue No. 6 : No 
 
 Relief.  : Petition is dismissed as per operative part of the 

Award. 
 
 

REASONS FOR FINDINGS 
 
Issues No.1, 3, 5 and 6 : 
 
 11. All these issues taken up together for discussion and disposal as they are interlinked so 
as to avoid repetition of facts and evidence. 
 
 12. Petitioner’s case is that he was given fictional breaks from January, 1988 till March, 
1998. However, reference made to this Court by the appropriate Government does not raise issue of 
fictional breaks during aforesaid period but the issue of alleged termination of services of petitioner 
during December, 1988, as to whether without complying with the provisions of the Act, the same 
is illegal and unjustified. Therefore, the issue of alleged fictional breaks is beyond the scope of 
reference in terms of Section 10 (4) of the Act  and as such not to be entertained.                
 
 13. Petitioner’s pleaded and deposed case through his sworn affidavit Ex. PW1/A is that 
his services were terminated on the pretext of non availability of work, whereas, certain junior 
persons to the petitioner in service were retained in violation of principle of ‘last come first go’. 
However, petitioner has not named any such junior person to have been engaged or retained by the 
respondent after termination of his services. He has neither pleaded nor averred on oath name of 
any such junior. There is also no evidence; documentary or ocular, proving the fact that any person 
junior to petitioner was retained by the respondent after termination of services of petitioner. Thus, 
the principle of ‘last come first go’ has not been proved to be violated by the respondent.  
 
 14. The next plea of petitioner as pleaded and deposed is that many fresh persons were 
allegedly engaged in the capacity of daily waged worker after termination of the petitioner. 
However, in this regard also petitioner has failed to plead and depose on oath the name of any such 
fresh person allegedly engaged as daily waged worker in the same capacity as that of petitioner 
after termination of his services without affording him opportunity of re-engagement. 
Consequently, the petitioner has miserably failed to prove violation of Section 25-H of the Act.  
 
 15. Last plea of petitioner is termination of his service without issuing any notice. In other 
words, violation of Section 25-F of the Act. The mandays chart Ex.RW1/B produced by respondent 
shows petitioner to have worked for 31 days as per muster roll No. 574 dated 5-2-1988, 3 days vide 
muster roll No. 591 dated 2-3-1988, 5 days vide muster roll No. 612 dated 5-4-1988, 18 days vide 
muster roll No. 738 dated 2-11-1988 and 24 days vide muster roll No. 756 dated 29-12-1988 
totaling 81 days. Petitioner in cross-examination of RW1 has put up mandays chart Mark-PX which 
shows him to have worked from 1-11-1987 to 22-12-1995 with 50 days in 1987, 49 days in 1988, 
80 & 71 days in 1989, 167 & 28 days in 1990, 237 days in 1991, 37 & 198 days in 1992, 354 days 
in 1993, 353 days in 1994 and 362 days in 1995 but this Mark-PX is photocopy and RW1 has 
claimed ignorance who has issued Mark-PX and who has signed it. He voluntarily stated the same 
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is not part of their record. Mark-PX being a photocopy and not admitted by respondent cannot be 
said to be lawfully proved by the petitioner as the person issuing it has not been examined nor the 
original of same is produced on record for scrutiny as also no record pertaining to the same has 
been sought to be produced from the respondent. Furthermore, the period mentioned in Mark-PX 
goes beyond the duration of alleged termination i.e. December, 1988 mentioned in reference and as 
such cannot be considered in view of Section 10(4) of the Act, as this Court is to confine its 
adjudication to the points of dispute and matter incidental thereto specified by the appropriate 
Government. Petitioner being well aware of the reference has never sought any corrigendum in the 
reference nor ever agitated in this regard. Thus, what remains on record is only mandays chart 
Ex.RW1/B mentioning the petitioner to have worked for 81 days in year 1988 which mandays chart 
Ex.RW1/B has not been proved by petitioner to be wrong or against the factual position. Petitioner 
has thus failed to prove that he worked for 240 days in the preceding twelve calendar months of his 
termination of services. Consequently, petitioner is not entitled to the protection of Section 25-F of 
the Act. Thus, it cannot be held that alleged termination of services of petitioner during December, 
1988 by respondent was without complying with the provisions of the Act.  
 
 16. Another vital aspect of the matter is that petitioner though has pleaded of repeatedly 
approaching the respondent to reinstate/re-engage him, but no such request or representation has 
been adduced on record by the petitioner. He has deposed in cross-examination that he cannot 
produce the alleged representation in the Court. As per reference petitioner has raised the industrial 
dispute vide demand notice dated 27-8-2015 after delay of more than 27 years which fact has not 
been proved wrong or incorrect by the petitioner. Respondent RW1 Shri Rajeev Mahajan has 
specifically deposed that petitioner has turned up after more than two decades, therefore, there is no 
question of equal treatment with junior. RW1 has also specifically deposed that petitioner never 
gave any representation to the replying respondent. This version of RW1 could not be diluted in 
cross-examination on behalf of petitioner. Consequently, raising of the demand belatedly after 
about 27 years of alleged termination of service in December, 1988, the claim of petitioner is 
certainly stale. In this regard it is apposite to refer judgment of Hon’ble Apex Court in Assistant 
Engineer, Rajasthan State Agriculture Marketing Board, Sub Division Kota Vs. Mohan Lal 2013 
(14) SCC 543, wherein it has been held that though the Limitation Act is not applicable to the 
reference made under the I.D Act but delay in raising industrial Dispute is an important 
circumstance for exercise of judicial discretion in determining relief that is to be granted. The 
relevant portion of aforesaid judgment is reproduced as under: 
 
 “19. We are clearly of the view that though the Limitation Act, 1963 is not applicable to the 

reference made under the ID Act but delay in raising industrial dispute is definitely an 
important circumstance which the Labour Court must keep in view at the time of exercise of 
discretion irrespective of whether or not such objection has been raised by the other side. 
The legal position laid down by this Court in Gitam Singh that before exercising its judicial 
discretion, the Labour Court has to keep in view all relevant factors including the mode and 
manner of appointment, nature of employment, length of service, the ground on which 
termination has been set aside and the delay in raising industrial dispute before grant of 
relief in an industrial dispute, must be invariably followed.” 

 
 17. In State of Karnataka Vs. Ravi Kumar 2009 (13) SCC 746, Hon'ble Supreme Court 
dismissed the reference on the ground of delay and it was held that the employer could not be 
expected to prove after 14 years that the employee did not work or that he did not work for 240 
days or he voluntarily left the job. The relevant portion of the aforesaid judgment reads as under: 
 
 “9. It is not possible to expect the Asstt. Executive Engineer to prove after 14 years that the 

daily wager did not work or that he did not work for 240 days in a year or that the daily 
wager voluntarily left the work............ 
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 18. Hon’ble High Court H.P. in  Bego Devi Versus State of HP and others 2016 Law Suit 
(H.P.) 2259 has held as under: 
 
 “5. As discussed hereinabove, petitioners have chosen to remain in deep slumber for not less 

than 8-12 years and have come out of deep slumber after more than 8 to 12 years. While 
going through the writ petitions, it appears that the petitioners remained contented with the 
orders of their termination and had not made any murmur for making reference. It is only 
after noticing the judgment of the apex Court in Ajaib Singh versus Sirhind Cooperative 
Societies Ltd reported in AIR 1999 SC 1351, Raghubir Singh versus General Manager, 
Haryana Roadways, Hissar, reported in 2014 AIR SCW 5515, which has been relied upon 
by this Court in a batch of writ petitions, CWP No. 9467 of 2014 titled as Pratap Chand 
versus Himachal Pradesh State Electricity Board and others, being the lead case, decided on 
30-12-2014 and in so many cases, has set aside the orders and directed the Labour 
Commissioner to make reference to the Industrial Tribunal, reference of which have been 
made in all the writ petitions. Thus, one comes to an inescapable conclusion that these writ 
petitions are only because of the judgment made by the apex Court and the judgments made 
by this Court, is suggestive of the fact that the petitioners were fence-sitter and watching 
what will happen to other cases. The petitioners have not made any murmur till the 
judgments were made by the apex Court and by this Court in so many cases.” (Emphasis 
supplied). 

 
 6. ............................................................ 
 
 7. ............................................................. 
 
 8. ............................................................. 
 
 “9. It is beaten law of land that delay takes away the settings of law. A person who does not 

seek relief within time, his petition has to be dismissed only on the grounds of delay and 
laches, otherwise, it would amount to gross misuse of jurisdiction and disturb the settled 
position” 

 
 19. In view of the aforesaid law laid down by Hon'ble Apex Court, it is clear that though 
the Court cannot import the period of limitation and the reference cannot be dismissed merely on 
the ground of delay, it does not mean that irrespective of the facts and circumstances of the case, a 
stale claim must be entertained and the relief should be granted. In the case of delay, no formula of 
universal application can be laid down and it would depend on the facts and circumstances of each 
case. The delay would certainly be fatal if it has resulted in material evidence relevant to the 
adjudication being lost and rendered unavailable. The onus of showing that the dispute was raised 
within a reasonable time is upon the workman and it is for the workman to explain the delay by 
furnishing acceptable explanation to the satisfaction of Court that he was not responsible for the 
delay caused.  
 

 20. In view of discussion supra, issue No.1 is answered in negative and claim petition is 
held not maintainable, answering the issue No. 3 in the affirmative. The petitioner has no 
enforceable cause of action to file the petition and accordingly issue No. 5 is answered in 
affirmative. Though petition is not barred by law of limitation but certainly there is inordinate delay 
and latches on part of petitioner in approaching the Court, which disentitle him for grant of relief 
claimed. Consequently, issue No. 6 is answered in negative.    
 

Issue No. 2 : 
 
 21. Since petitioner has failed to prove issue no.1, issue no.2 becomes redundant.  
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Issue No. 4 : 
 
 22. Respondent has failed to establish or prove that the petitioner has not approached the 
Court with clean hands or concealed true and material facts. Thus, issue No. 4 is answered in 
negative against the respondent.  
 
Relief : 
 
 23. As a sequel to the findings of this Court on the aforesaid issues, the claim of the 
petitioner fails and is hereby dismissed. Consequently, reference is answered against the petitioner 
and in favour of respondent. Parties are left to bear their costs. A copy of this Award be sent to the 
appropriate Government for publication in the official gazette. File after due completion be 
consigned to the Record Room.  
 
 Announced in the open Court today this 15th day of December, 2021. 
 

Sd/- 
(ARVIND MALHOTRA), 

Presiding Judge,  
Labour Court-cum-Industrial 

Tribunal, Kangra at Dharamshala, H.P. 
____________ 

 
 

IN THE COURT OF SHRI ARVIND MALHOTRA, PRESIDING JUDGE, LABOUR 
COURT-CUM-INDUSTRIAL TRIBUNAL, KANGRA AT DHARAMSHALA (H.P.) 

 
 Ref. No.  :  761/2016 
 
 Date of Institution   :  19-11-2016 
 
 Date of Decision   :   15-12-2021 
 
 Shri Desh Raj s/o Shri Munshi Ram, r/o Village Kamla, P.O. Garnota, Tehsil Bhatiyat, 
District Chamba, H.P.  . .Petitioner. 
 

Versus 
 
 The Executive Engineer/Addl. Superintending Engineer, Electrical Division, HPSEBL, 
Dalhousie, District Chamba, H.P. . .Respondent.  
 

Reference under Section 10 (1) of the Industrial Disputes Act, 1947 
 
 For the Petitioner: Sh. Rajinder Thakur, Ld. Advocate  
 
 For the Respondent: Sh. Anand Sharma, Ld. Advocate  
 

AWARD 
 
 Reference under Section 10(1) of the Industrial Disputes Act, 1947 (hereinafter referred to 
as ‘the Act’ for short) to the following effect has been received for adjudication from the 
appropriate Government: 
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 “Whether alleged termination of services of Shri Desh Raj s/o Shri Munshi Ram, r/o Village 

Kamla, P.O. Garnota, Tehsil Bhatiyat, District Chamba, H.P. during 07/1991 by the 
Executive Engineer/Addl. Superintending Engineer, Electrical Division, HPSEBL, 
Dalhousie, District Chamba, H.P. who has worked as beldar on daily wages basis and has 
raised his industrial dispute vide demand notice dated nil received in the Labour Office 
Chamba on 01-5-2015 after more than 24 years, without complying with the provisions of 
the Industrial Disputes Act, 1947 is legal and justified? If not, keeping in view of working 
period of 4, 10, 56, 9 and 21 days during years 1987, 1988, 1990 and 1991 and delay of 
more than 24 years in raising the industrial dispute, what amount of back wages, seniority, 
past service benefits and compensation the above ex-worker is entitled to from the above 
employer/management?” 

 
 2. In nutshell, facts pleaded by petitioner in his statement of claim are that he was 
engaged as daily waged worker in Electrical Sub Division, HPSEBL, Sihunta, Electrical Division, 
HPSEBL Dalhousie in December, 1987 and worked sincerely upto March, 1998. Respondent used 
to give fictional breaks on the pretext of non availability of work. At the end of March, 1998, the 
services of petitioner were terminated by respondent on the ground of non availability of work and 
he was told to be re-engaged on availability of work as and when required on the basis of seniority 
prepared by the respondent. It is further pleaded that certain junior persons to petitioner were not 
only retained but respondent engaged number of persons in daily wages after termination of 
petitioner. Principle of ‘last come first go’ is stated to be violated. Number of junior persons are 
also stated to have been regularized by the respondent. It is also averred that services of petitioner 
were terminated without issuing any notice. Petitioner served demand notice but respondent 
brought distorted and unjustified facts before Labour-cum-Conciliation Officer acting contrary to 
factual position. The respondent stated petitioner to have worked for 4, 10, 56, 9 and 21 days only 
in years 1987, 1988, 1989, 1990 and 1991 respectively, whereas, petitioner has claimed to have 
worked with respondent upto March, 1998 completing 240 days in each calendar year. Thus, 
petitioner prayed for quashing and setting aside termination of his services, reinstatement alongwith 
consequential benefits i.e. continuity in service, seniority, regularization and back wages with 
interest. 
 
 3. Respondent contested the claim by filing reply raising preliminary objections that 
petitioner has worked as casual labourer w.e.f. December, 1987 upto July, 1991 with continuous 
breaks in service at his own instance. Further that petitioner has not completed 240 days, not 
approached the Court with clean hands and petitioner has no cause of action as well his claim is 
hopelessly time barred by limitation and does not fall within the ambit of the Act and therefore 
claim petition is not maintainable. On merits, similar facts were submitted and respondent pleaded 
that principle of ‘first come last go’ is not applicable in this case. Respondent also denied violation 
of Labour laws. It was further pleaded that petitioner was habitual of absenting himself and left the 
job without intimation as well did not resume duty nor approached the replying respondent. It is 
also pleaded that petitioner has never given any representation to the respondent and thus 
respondent prayed for dismissal of claim petition.  
 
 4. Rejoinder was filed by the petitioner denying contents of the reply and reasserting 
those of the claim petition. 
 

 5. On the pleadings of parties, following issues were framed on 20-7-2019:— 
 

 1. Whether termination of services of the petitioner during July, 1991 by the respondent 
is/was illegal and unjustified, as alleged?  . .OPP. 

 
 2. If issue No.1 is proved in affirmative to what service benefits the petitioner is entitled 

to?  . .OPP. 
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 3. Whether the claim petition is not maintainable, as alleged?  . .OPR. 

 
 4. Whether the petitioner has not approached the Tribunal with clean hands and has 

concealed the true and material facts, as alleged?  . .OPR. 

 
 5. Whether the petitioner has no cause of action to file the petition, as alleged?  . .OPR. 

 
 6. Whether the petition is barred by limitation, as alleged? . .OPR. 

 
  Relief.  

   
 6. Evidence was led by the parties to the lis in support of the issues framed.   
 
 7. Petitioner as PW1 deposed his claim through his sworn affidavit Ex.PW1/A in 
consonance with statement of claim. He tendered demand notice Ex.PW1/B, reply to the demand 
notice Ex.PW1/C and mandays chart Ex.PW1/D in evidence. In cross-examination he admitted that 
they were casual labourers and were called only when necessity arose. He claimed ignorance when 
he filed the case. He denied voluntarily leaving the work. He denied that he had not given 
representation for re-engagement. However, stated he could not produce representation given.  
 
 8. On the other hand, respondent examined RW1 Shri Rajeev Mahajan, Sr. Executive 
Engineer, who deposed the defence of respondent as taken in the reply, through his sworn affidavit 
Ex.RW1/A. He further tendered in evidence mandays chart of petitioner Ex.RW1/B. In cross-
examination, he admitted that petitioner was engaged as labourer on muster roll but voluntarily 
stated him to be engaged as casual labourer. He admitted that no notice was issued to the petitioner 
but self stated the petitioner voluntarily left the work. He denied that after termination of services 
of petitioner, fresh workers were engaged and regularized. He also denied petitioner having worked 
for 240 days in calendar years.  
 
 9. I have heard learned counsel for the parties at length and carefully perused the material 
on record.  
 
 10. For the reasons to be recorded hereinafter, the findings of this Court on the above 
issues are as under:— 
 
 Issue No. 1 :  No 

 
 Issue No. 2 :  Redundant 

 
 Issue No. 3 :  Yes 
 
 Issue No. 4 :  No 
 
 Issue No. 5 : Yes 
 
 Issue No. 6 : No 
 
 Relief.  : Petition is dismissed as per operative part of the 

Award. 
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REASONS FOR FINDINGS 

 
Issues No.1, 3, 5 and 6 : 
 
 11. All these issues taken up together for discussion and disposal as they are interlinked so 
as to avoid repetition of facts and evidence.  
 
 12. Petitioner’s case is that he was given fictional breaks from December, 1987 till March, 
1998. However, reference made to this Court by the appropriate Government does not raise issue of 
fictional breaks during aforesaid period but the issue of alleged termination of services of petitioner 
during July, 1991, as to whether without complying with the provisions of the Act, the same is 
illegal and unjustified. Therefore, the issue of alleged fictional breaks is beyond the scope of 
reference in terms of Section 10(4) of the Act and as such not to be entertained. 
 
 13. Petitioner’s pleaded and deposed case through his sworn affidavit Ex. PW1/A is that 
his services were terminated on the pretext of non availability of work whereas certain junior 
persons to the petitioner in service were retained in violation of principle of ‘last come first go’. 
However, petitioner has not named any such junior person to have been engaged or retained by the 
respondent after termination of his services. He has neither pleaded nor averred on oath name of 
any such junior. There is also no evidence; documentary or ocular, proving the fact that any person 
junior to petitioner was retained by the respondent after termination of services of petitioner. Thus, 
the principle of ‘last come first go’ has not been proved to be violated by the respondent.  
 
 14. The next plea of petitioner as pleaded and deposed is that many fresh persons were 
allegedly engaged in the capacity of daily waged worker after termination of the petitioner. 
However, in this regard also petitioner has failed to plead and depose on oath the name of any such 
fresh person allegedly engaged as daily waged worker in the same capacity as that of petitioner 
after termination of his services without affording him opportunity of re-engagement. 
Consequently, the petitioner has miserably failed to prove violation of Section 25-H of the Act.  
 
 15. Last plea of petitioner is termination of his service without issuing any notice. In other 
words, violation of Section 25-F of the Act. The mandays chart produced by petitioner Ex.PW1/D 
and also similar mandays chart produced by respondent as Ex.RW1/B show petitioner to have 
worked for 4 days in December, 1987, 10 days in January, 1988, 25 days in June, 1989, 22 days in 
July, 1989, 9 days in November, 1989, 9 days in January, 1990 and 21 days in July, 1991 thereby 
totaling 100 days between December, 1987 to July, 1991. Petitioner has not proved these mandays 
charts to be wrong or against the factual position. The petitioner has thus failed to prove that he 
worked for 240 days in the preceding twelve calendar months of his termination of services. 
Consequently, petitioner is not entitled to the protection of Section 25-F of the Act. Thus, it cannot 
be held that alleged termination of services of petitioner during July, 1991 by respondent was 
without complying with the provisions of the Act.  
 
 16. Another vital aspect of the matter is that petitioner though has pleaded of repeatedly 
approaching the respondent to reinstate/re-engage him, but no such request or representation has 
been adduced on record by the petitioner. He has deposed in cross-examination that he cannot 
produce the alleged representation in the Court. The petitioner as per demand notice Ex.PW1/B has 
raised the issue of termination of his service but said demand notice is without date and reply 
Ex.PW1/C of the respondent to said demand notice is dated 20-11-2015. As per reference demand 
notice dated nil was received in the Labour Office, Chamba on 1-5-2015 after more than 24 years, 
which fact has not been proved wrong or incorrect by the petitioner. Respondent RW1 Shri Rajeev 
Mahajan has specifically deposed that petitioner has turned up after more than two decades, 
therefore, there is no question of equal treatment with junior. RW1 has also specifically deposed 
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that petitioner never gave any representation to the replying respondent. This version of RW1 could 
not be diluted in cross-examination on behalf of petitioner. Consequently, raising of the demand 
belatedly after about 24 years of alleged termination of service in July, 1991, the claim of petitioner 
is certainly stale. In this regard it is apposite to refer judgment of Hon’ble Apex Court in Assistant 
Engineer, Rajasthan State Agriculture Marketing Board, Sub Division Kota Vs. Mohan Lal 2013 
(14) SCC 543, wherein it has been held that though the Limitation Act is not applicable to the 
reference made under the I.D Act but delay in raising industrial Dispute is an important 
circumstance for exercise of judicial discretion in determining relief that is to be granted. The 
relevant portion of aforesaid judgment is reproduced as under: 
 
 “19. We are clearly of the view that though the Limitation Act, 1963 is not applicable to the 

reference made under the ID Act but delay in raising industrial dispute is definitely an 
important circumstance which the Labour Court must keep in view at the time of exercise of 
discretion irrespective of whether or not such objection has been raised by the other side. 
The legal position laid down by this Court in Gitam Singh that before exercising its judicial 
discretion, the Labour Court has to keep in view all relevant factors including the mode and 
manner of appointment, nature of employment, length of service, the ground on which 
termination has been set aside and the delay in raising industrial dispute before grant of 
relief in an industrial dispute, must be invariably followed.” 

 
 17. In State of Karnataka Vs. Ravi Kumar 2009 (13) SCC 746, Hon'ble Supreme Court 
dismissed the reference on the ground of delay and it was held that the employer could not be 
expected to prove after 14 years that the employee did not work or that he did not work for 240 
days or he voluntarily left the job. The relevant portion of the aforesaid judgment reads as under: 
 
 “9. It is not possible to expect the Asstt. Executive Engineer to prove after 14 years that the 

daily wager did not work or that he did not work for 240 days in a year or that the daily 
wager voluntarily left the work............ 

 
 18. Hon’ble High Court H.P. in  Bego Devi Versus State of HP and others 2016 LawSuit 
(H.P.) 2259 has held as under: 
 
 “5. As discussed hereinabove, petitioners have chosen to remain in deep slumber for not less 

than 8-12 years and have come out of deep slumber after more than 8 to 12 years. While 
going through the writ petitions, it appears that the petitioners remained contented with the 
orders of their termination and had not made any murmur for making reference. It is only 
after noticing the judgment of the apex Court in Ajaib Singh versus Sirhind Cooperative 
Societies Ltd reported in AIR 1999 SC 1351, Raghubir Singh versus General Manager, 
Haryana Roadways, Hissar, reported in 2014 AIR SCW 5515, which has been relied upon 
by this Court in a batch of writ petitions, CWP No. 9467 of 2014 titled as Pratap Chand 
versus Himachal Pradesh State Electricity Board and others, being the lead case, decided on 
30-12-2014 and in so many cases, has set aside the orders and directed the Labour 
Commissioner to make reference to the Industrial Tribunal, reference of which have been 
made in all the writ petitions. Thus, one comes to an inescapable conclusion that these writ 
petitions are only because of the judgment made by the apex Court and the judgments made 
by this Court, is suggestive of the fact that the petitioners were fence-sitter and watching 
what will happen to other cases. The petitioners have not made any murmur till the 
judgments were made by the apex Court and by this Court in so many cases.” (Emphasis 
supplied). 

 

 6. ............................................................ 
 

 7. ............................................................. 
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 8. ............................................................. 
 
 “9. It is beaten law of land that delay takes away the settings of law. A person who does not 

seek relief within time, his petition has to be dismissed only on the grounds of delay and 
laches, otherwise, it would amount to gross misuse of jurisdiction and disturb the settled 
position” 

 
 19. In view of the aforesaid law laid down by Hon'ble Apex Court, it is clear that though 
the Court cannot import the period of limitation and the reference cannot be dismissed merely on 
the ground of delay, it does not mean that irrespective of the facts and circumstances of the case, a 
stale claim must be entertained and the relief should be granted. In the case of delay, no formula of 
universal application can be laid down and it would depend on the facts and circumstances of each 
case. The delay would certainly be fatal if it has resulted in material evidence relevant to the 
adjudication being lost and rendered unavailable. The onus of showing that the dispute was raised 
within a reasonable time is upon the workman and it is for the workman to explain the delay by 
furnishing acceptable explanation to the satisfaction of the Court that he was not responsible for the 
delay caused.  
 
 20. In view of discussion supra, issue No. 1 is answered in negative and claim petition is 
held not maintainable, answering the issue No. 3 in the affirmative. The petitioner has no 
enforceable cause of action to file the petition and accordingly issue No. 5 is answered in 
affirmative. Though petition is not barred by law of limitation but certainly there is inordinate delay 
and latches on part of petitioner in approaching the Court, which disentitles him to the relief 
claimed. Consequently, issue No. 6 is answered in negative.    
 
Issue No. 2 : 
 
 21. Since petitioner has failed to prove issue No.1, issue No. 2 becomes redundant.  
 
Issue No.4 : 
 
 22. Respondent has failed to establish or prove that the petitioner has not approached the 
Court with clean hands or concealed true and material facts. Thus, issue No. 4 is answered in 
negative against the respondent.  
 
Relief : 
 
 23. As a sequel to the findings of this Court on the aforesaid issues, the claim of the 
petitioner fails and is hereby dismissed. Consequently, reference is answered against the petitioner 
and in favour of respondent. Parties are left to bear their costs. A copy of this Award be sent to the 
appropriate Government for publication in the official gazette. File after due completion be 
consigned to the Record Room.  
 
 Announced in the open Court today this 15th day of December, 2021. 
 
 
 

Sd/- 
(ARVIND MALHOTRA), 

Presiding Judge,  
Labour Court-cum-Industrial 

Tribunal, Kangra at Dharamshala, H.P. 
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IN THE COURT OF SHRI ARVIND MALHOTRA, PRESIDING JUDGE, LABOUR 
COURT-CUM-INDUSTRIAL TRIBUNAL, KANGRA  AT DHARAMSHALA (H.P.) 

 
  Ref. No.      :  836/2016 
 
  Date of Institution   :  26-11-2016 
 
  Date of Decision   :   15-12-2021 
 
 Shri Kaku Ram s/o Shri Mahesh Chand, r/o Village Kamla, P.O. Garnota, Tehsil Bhatiyat, 
District Chamba, H.P.   . .Petitioner. 
 

Versus 
 
 The Additional Superintending Engineer, Electrical Division, H.P.S.E.B.L., Dalhousie, 
District Chamba, H.P.       . .Respondent.  
 

Reference under Section 10 (1) of the Industrial Disputes Act, 1947 
 
 For the Petitioner :        Sh. Rajinder Thakur, Ld. Advocate  
 
 For the Respondent:   Sh. Anand Sharma, Ld. Advocate  
 

AWARD 
 
 Reference under Section 10(1) of the Industrial Disputes Act, 1947 (hereinafter referred to 
as ‘the Act’ for short) to the following effect has been received for adjudication from the 
appropriate Government: 
 
 “Whether alleged termination of the services of Shri Kaku Ram s/o Shri Mahesh Chand, r/o 

Village Kamla, P.O. Garnota, Tehsil Bhatiyat, District Chamba, H.P. during August, 1990 
by the Additional Superintending Engineer, Electrical Division, H.P.S.E.B.L., Dalhousie, 
District Chamba, H.P. who has worked as beldar on daily wages basis and has raised his 
industrial dispute vide demand notice dated nil received in Labour Office Chamba on       
01-05-2015 after delay of more than 24 years, without complying with the provisions of the 
Industrial Disputes Act, 1947 is legal and justified? If not, keeping in view of working 
period for 4,33, 79 and 76 days during the years 1987, 1988, 1989 and 1990 and delay of 
more than 24 years in raising the industrial dispute, what amount of back wages, seniority, 
past service benefits and compensation the above ex-worker is entitled to from the above 
employer/management?” 

 
 2. In nutshell, facts pleaded by petitioner in his statement of claim are that he was 
engaged as daily waged worker in Electrical Sub Division, HPSEBL, Sihunta, Electrical Division, 
HPSEBL Dalhousie w.e.f. 2-1-1988 and worked sincerely upto March, 1998. Respondent used to 
give fictional breaks on the pretext of non availability of work. At the end of March, 1998, the 
services of petitioner were terminated by respondent on the ground of non availability of work and 
he was told to be re-engaged on availability of work as and when required on the basis of seniority 
prepared by the respondent. It is further pleaded that certain junior persons to petitioner were not 
only retained but respondent engaged number of persons in daily wages after termination of 
petitioner. Principle of ‘last come first go’ is stated to be violated. Number of junior persons are 
also stated to have been regularized by the respondent. It is also averred that services of petitioner 
were terminated without issuing any notice. Petitioner served demand notice but respondent 
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brought distorted and unjustified facts before Labour-cum-Conciliation Officer acting contrary to 
factual position. The respondent stated petitioner to have worked for 4, 33, 79 and 76 days only in 
years 1987, 1988, 1989 and 1990 respectively, whereas, petitioner has claimed to have worked with 
respondent upto March, 1998 completing 240 days in each calendar year. Thus, petitioner prayed 
for quashing and setting aside termination of his services, reinstatement alongwith consequential 
benefits i.e. continuity in service, seniority, regularization and back wages with interest.  
 
 3. Respondent contested the claim by filing reply raising preliminary objections that 
petitioner has worked as casual labourer w.e.f. December, 1987 upto August, 1990 with continuous 
breaks in service at his own instance. Further that petitioner has not completed 240 days, not 
approached the Court with clean hands and petitioner has no cause of action as well his claim is 
hopelessly time barred by limitation and does not fall within the ambit of the Act and therefore 
claim petition is not maintainable. On merits, similar facts were submitted and respondent pleaded 
that principle of ‘first come last go’ is not applicable in this case. Respondent also denied violation 
of Labour laws. It was further pleaded that petitioner was habitual of absenting himself and left the 
job without intimation as well did not resume duty nor approached the replying respondent. It is 
also pleaded that petitioner has never given any representation to the respondent and thus 
respondent prayed for dismissal of claim petition.  
 
 4. Rejoinder was filed by the petitioner denying contents of the reply and reasserting 
those of the claim petition.  
 
 5. On the pleadings of parties, following issues were framed on 20-7-2019:— 
 
 1. Whether termination of services of the petitioner during August, 1990 by the 

respondent is/was illegal and unjustified, as alleged?  . .OPP. 
 
 2. If issue No. 1 is proved in affirmative to what service benefits the petitioner is entitled 

to?  . .OPP. 
 
 3. Whether the claim petition is not maintainable, as alleged?  . .OPR. 
 
 4. Whether the petitioner has not approached the Tribunal with clean hands and has 

concealed the true and material facts, as alleged?  . .OPR. 
 
 5. Whether the petitioner has no cause of action to file the petition, as alleged?  . .OPR. 
 
 6. Whether the petition is barred by limitation, as alleged?  . .OPR. 
 
  Relief.  
   
 6. Evidence was led by the parties to the lis in support of the issues framed.   
 
 7. Petitioner as PW1 deposed his claim through his sworn affidavit Ex.PW1/A in 
consonance with statement of claim. He tendered demand notice Ex.PW1/B, reply to the demand 
notice Ex.PW1/C and mandays chart Ex.PW1/D in evidence. In cross-examination he admitted that 
they were casual labourers and were called only when necessity arose. He claimed ignorance when 
he filed the case. He denied voluntarily leaving the work. He denied that he had not given 
representation for re-engagement. However, stated he could not produce representation given.  
 
 8. On the other hand, respondent examined RW1 Shri Rajeev Mahajan, Sr. Executive 
Engineer, who deposed the defence of respondent as taken in the reply, through his sworn affidavit 
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Ex.RW1/A. He further tendered in evidence mandays chart of petitioner Ex.RW1/B. In cross-
examination, he admitted that petitioner was engaged as labourer on muster roll but voluntarily 
stated him to be engaged as casual labourer. He admitted that no notice was issued to the petitioner 
but self stated the petitioner voluntarily left the work. He denied that after termination of services 
of petitioner, fresh workers were engaged and regularized. He also denied petitioner having worked 
for 240 days in calendar years.  
 
 9. I have heard learned counsel for the parties at length and carefully perused the material 
on record.  
 
 10. For the reasons to be recorded hereinafter, the findings of this Court on the above 
issues are as under:— 
 
 Issue No. 1 :  No 
 
 Issue No. 2 :  Redundant  
 
 Issue No. 3 :  Yes 
 
 Issue No. 4 :  No 
 
 Issue No. 5 : Yes 
 
 Issue No. 6 : No 
 
 Relief.  : Petition is dismissed as per operative part of the 

Award.  

 
REASONS FOR FINDINGS 

 
Issues No.1, 3, 5 and 6 : 

 
 11. All these issues taken up together for discussion and disposal as they are interlinked so 
as to avoid repetition of facts and evidence.  

 
 12. Petitioner’s case is that he was given fictional breaks from January, 1988 till March, 
1998. However, reference made to this Court by the appropriate Government does not raise issue of 
fictional breaks during aforesaid period but the issue of alleged termination of services of petitioner 
during August, 1990, as to whether without complying with the provisions of the Act, the same is 
illegal and unjustified. Therefore, the issue of alleged fictional breaks is beyond the scope of 
reference in terms of Section 10(4) of the Act and as such not to be entertained. 
 
 13. Petitioner’s pleaded and deposed case through his sworn affidavit Ex. PW1/A is that 
his services were terminated on the pretext of non availability of work whereas certain junior 
persons to the petitioner in service were retained in violation of principle of ‘last come first go’. 
However, petitioner has not named any such junior person to have been engaged or retained by the 
respondent after termination of his services. He has neither pleaded nor averred on oath name of 
any such junior. There is also no evidence; documentary or ocular, proving the fact that any person 
junior  to petitioner was retained by the respondent after termination of services of petitioner. Thus, 
the principle of ‘last come first go’ has not been proved to be violated by the respondent.  
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 14. The next plea of petitioner as pleaded and deposed is that many fresh persons were 
allegedly engaged in the capacity of daily waged worker after termination of the petitioner. 
However, in this regard also petitioner has failed to plead and depose on oath the name of any such 
fresh person allegedly engaged as daily waged worker in the same capacity as that of petitioner 
after termination of his services without affording him opportunity of re-engagement. 
Consequently, the petitioner has miserably failed to prove violation of Section 25-H of the Act.  
 
 15. Last plea of petitioner is termination of his service without issuing any notice. In other 
words, violation of Section 25-F of the Act. The mandays chart produced by petitioner Ex.PW1/D 
and also similar mandays chart produced by respondent as Ex.RW1/B show petitioner to have 
worked for 4 days in December, 1987, 10 days in January, 1988, 23 days in November, 1988,       
13 days in February, 1989, 19 days in June, 1989, 27 days in October, 1989, 11 days in November, 
1989, 20 days in February, 1990, 26 days in March, 1990, 29 days in July, 1990 and 1 day in 
August, 1990 thereby totaling 192 days between December, 1987 to August, 1990. Petitioner has 
not proved these mandays charts to be wrong or against the factual position. The petitioner has thus 
failed to prove that he worked for 240 days in the preceding twelve calendar months of his 
termination of services. Consequently, petitioner is not entitled to the protection of Section 25-F of 
the Act. Thus, it cannot be held that alleged termination of services of petitioner during August, 
1990 by respondent was without complying with the provisions of the Act.  
 
 16. Another vital aspect of the matter is that petitioner though has pleaded of repeatedly 
approaching the respondent to reinstate/re-engage him, but no such request or representation has 
been adduced on record by the petitioner. He has deposed in cross-examination that he cannot 
produce the alleged representation in the Court. The petitioner as per demand notice Ex.PW1/B has 
raised the issue of termination of his service but said demand notice is without date and reply 
Ex.PW1/C of the respondent to said demand notice is dated 20-11-2015. As per reference demand 
notice dated nil was received in the Labour Office, Chamba on 1-5-2015 after more than 24 years, 
which fact has not been proved wrong or incorrect by the petitioner. Respondent RW1 Shri Rajeev 
Mahajan has specifically deposed that petitioner has turned up after more than two decades, 
therefore, there is no question of equal treatment with junior. RW1 has also specifically deposed 
that petitioner never gave any representation to the replying respondent. This version of RW1 could 
not be diluted in cross-examination on behalf of petitioner. Consequently, raising of the demand 
belatedly after about 24 years of alleged termination of service in August, 1990, the claim of 
petitioner is certainly stale. In this regard it is apposite to refer judgment of Hon’ble Apex Court in 
Assistant Engineer, Rajasthan State Agriculture Marketing Board, Sub Division Kota Vs. 
Mohan Lal 2013 (14) SCC 543, wherein it has been held that though the Limitation Act is not 
applicable to the reference made under the I.D Act but delay in raising industrial Dispute is an 
important circumstance for exercise of judicial discretion in determining relief that is to be granted. 
The relevant portion of aforesaid judgment is reproduced as under: 
 
 “19. We are clearly of the view that though the Limitation Act, 1963 is not applicable to the 

reference made under the ID Act but delay in raising industrial dispute is definitely an 
important circumstance which the Labour Court must keep in view at the time of exercise of 
discretion irrespective of whether or not such objection has been raised by the other side. 
The legal position laid down by this Court in Gitam Singh that before exercising its judicial 
discretion, the Labour Court has to keep in view all relevant factors including the mode and 
manner of appointment, nature of employment, length of service, the ground on which 
termination has been set aside and the delay in raising industrial dispute before grant of 
relief in an industrial dispute, must be invariably followed.” 

 
 17. In State of Karnataka Vs. Ravi Kumar 2009 (13) SCC 746, Hon'ble Supreme Court 
dismissed the reference on the ground of delay and it was held that the employer could not be 
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expected to prove after 14 years that the employee did not work or that he did not work for 240 
days or he voluntarily left the job. The relevant portion of the aforesaid judgment reads as under: 
 
 “9. It is not possible to expect the Asstt. Executive Engineer to prove after 14 years that the 

daily wager did not work or that he did not work for 240 days in a year or that the daily 
wager voluntarily left the work............ 

 
 18. Hon’ble High Court H.P. in  Bego Devi Versus State of H.P. and others 2016 Law Suit 
(H.P.) 2259 has held as under: 
 
 “5. As discussed hereinabove, petitioners have chosen to remain in deep slumber for not less 

than 8-12 years and have come out of deep slumber after more than 8 to 12 years. While 
going through the writ petitions, it appears that the petitioners remained contented with the 
orders of their termination and had not made any murmur for making reference. It is only 
after noticing the judgment of the apex Court in Ajaib Singh versus Sirhind Cooperative 
Societies Ltd reported in AIR 1999 SC 1351, Raghubir Singh versus General Manager, 
Haryana Roadways, Hissar, reported in 2014 AIR SCW 5515, which has been relied upon 
by this Court in a batch of writ petitions, CWP No. 9467 of 2014 titled as Pratap Chand 
versus Himachal Pradesh State Electricity Board and others, being the lead case, decided on 
30-12-2014 and in so many cases, has set aside the orders and directed the Labour 
Commissioner to make reference to the Industrial Tribunal, reference of which have been 
made in all the writ petitions. Thus, one comes to an inescapable conclusion that these writ 
petitions are only because of the judgment made by the apex Court and the judgments made 
by this Court, is suggestive of the fact that the petitioners were fence-sitter and watching 
what will happen to other cases. The petitioners have not made any murmur till the 
judgments were made by the apex Court and by this Court in so many cases.” (Emphasis 
supplied). 

 
 6. ............................................................ 
 
 7. ............................................................. 
 
 8. ............................................................. 
 
 “9. It is beaten law of land that delay takes away the settings of law. A person who does not 

seek relief within time, his petition has to be dismissed only on the grounds of delay and 
laches, otherwise, it would amount to gross misuse of jurisdiction and disturb the settled 
position” 

 
 19. In view of the aforesaid law laid down by Hon'ble Apex Court, it is clear that though 
the Court cannot import the period of limitation and the reference cannot be dismissed merely on 
the ground of delay, it does not mean that irrespective of the facts and circumstances of the case, a 
stale claim must be entertained and the relief should be granted. In the case of delay, no formula of 
universal application can be laid down and it would depend on the facts and circumstances of each 
case. The delay would certainly be fatal if it has resulted in material evidence relevant to the 
adjudication being lost and rendered unavailable. The onus of showing that the dispute was raised 
within a reasonable time is upon the workman and it is for the workman to explain the delay by 
furnishing acceptable explanation to the satisfaction of the Court that he was not responsible for the 
delay caused.  
 
 20. In view of discussion supra, issue No. 1 is answered in negative and claim petition is 
held not maintainable, answering the issue No. 3 in the affirmative. The petitioner has no 
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enforceable cause of action to file the petition and accordingly issue No. 5 is answered in 
affirmative. Though petition is not barred by law of limitation but certainly there is inordinate delay 
and latches on part of petitioner in approaching the Court, which disentitle him to the relief 
claimed. Consequently, issue No. 6 is answered in negative.    
 
Issue No. 2 : 
 
 21. Since petitioner has failed to prove issue no.1, issue no.2 becomes redundant.  
 
Issue No. 4 : 
 
 22. Respondent has failed to establish or prove that the petitioner has not approached the 
Court with clean hands or concealed true and material facts. Thus, issue No. 4 is answered in 
negative against the respondent.  
 
Relief : 
 
 23. As a sequel to the findings of this Court on the aforesaid issues, the claim of the 
petitioner fails and is hereby dismissed. Consequently, reference is answered against the petitioner 
and in favour of respondent. Parties are left to bear their costs. A copy of this Award be sent to the 
appropriate Government for publication in the official gazette. File after due completion be 
consigned to the Record Room.  
 
 Announced in the open Court today this 15th day of December, 2021. 
 

Sd/- 
(ARVIND MALHOTRA), 

Presiding Judge,  
Labour Court-cum-Industrial 

Tribunal, Kangra at Dharamshala, H.P. 
 

____________ 
 
 

IN THE COURT OF SHRI ARVIND MALHOTRA, PRESIDING JUDGE, LABOUR 
COURT-CUM-INDUSTRIAL TRIBUNAL, KANGRA AT DHARAMSHALA (H.P.) 

 
  Ref. No.      :  764/2016 
 
  Date of Institution  :  19-11-2016 
 
          Date of Decision   :   15-12-2021 
 
 Shri Jagdish Chand s/o Shri Duni Chand, r/o Village Kamla, P.O. Garnota, Tehsil Bhatiyat, 
District Chamba, H.P.  . .Petitioner. 
 

Versus 
 
 The Executive Engineer/Addl. Superintending Engineer, Electrical Division, HPSEBL, 
Dalhousie, District Chamba, H.P.       . .Respondent.  
 

Reference under Section 10 (1) of the Industrial Disputes Act, 1947 
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 For the Petitioner:        Sh. Rajinder Thakur, Ld. Advocate  
 
 For the Respondent:   Sh. Anand Sharma, Ld. Advocate  
 

AWARD 
 
 Reference under Section 10(1) of the Industrial Disputes Act, 1947 (hereinafter referred to 
as ‘the Act’ for short) to the following effect has been received for adjudication from the 
appropriate Government: 
 
 “Whether alleged termination of services of Shri Jagdish Chand s/o Shri Duni Chand, r/o 

Village Kamla, P.O. Garnota, Tehsil Bhatiyat, District Chamba, H.P. during 12/1989 by the 
Executive Engineer/Addl. Superintending Engineer, Electrical Division, HPSEBL, 
Dalhousie, District Chamba, H.P. who has worked as beldar on daily wages basis and has 
raised his industrial dispute vide demand notice dated nil received in the Labour Office 
Chamba on 01-05-2015 after more than 26 years, without complying with the provisions of 
the Industrial Disputes Act, 1947 is legal and justified? If not, keeping in view of working 
period of 46 days during year 1989 and delay of more than 26 years in raising the industrial 
dispute, what amount of back wages, seniority, past service benefits and compensation the 
above ex-worker is entitled to from the above employer/ management?” 

 

 2. In nutshell, facts pleaded by petitioner in his statement of claim are that he was 
engaged as daily waged worker in Electrical Sub Division, HPSEBL, Sihunta, Electrical Division, 
HPSEBL Dalhousie w.e.f. 2-1-1988 and worked sincerely upto March, 1998. Respondent used to 
give fictional breaks on the pretext of non availability of work. At the end of March, 1998, the 
services of petitioner were terminated by respondent on the ground of non availability of work and 
he was told to be re-engaged on availability of work as and when required on the basis of seniority 
prepared by the respondent. It is further pleaded that certain junior persons to petitioner were not 
only retained but respondent engaged number of persons in daily wages after termination of 
petitioner. Principle of ‘last come first go’ is stated to be violated. Number of junior persons  are 
also stated to have been regularized by the respondent. It is also averred that services of petitioner 
were terminated without issuing any notice. Petitioner served demand notice but respondent 
brought distorted and unjustified fact before Labour-cum-Conciliation Officer acting contrary to 
factual position. The respondent stated petitioner to have worked for 46 days only in year 1989, 
whereas, petitioner has claimed to have worked with respondent upto March, 1998 completing 240 
days in each calendar year. Thus, petitioner prayed for quashing and setting aside termination of his 
services, reinstatement alongwith consequential benefits i.e. continuity in service, seniority, 
regularization and back wages with interest.  
 
 4. Respondent contested the claim by filing reply raising preliminary objections that 
petitioner has worked as casual labourer w.e.f. June, 1989 upto December, 1989 with continuous 
breaks in service at his own instance. Further that petitioner has not completed 240 days, not 
approached the Court with clean hands and petitioner has no cause of action as well his claim is 
hopelessly time barred by limitation and does not fall within the ambit of the Act and therefore 
claim petition is not maintainable. On merits, similar facts were submitted and respondent pleaded 
that principle of ‘first come last go’ is not applicable in this case. Respondent also denied violation 
of Labour laws. It was further pleaded that petitioner was habitual of absenting himself and left the 
job without intimation as well did not resume duty nor approached the replying respondent. It is 
also pleaded that petitioner has never given any representation to the respondent and thus 
respondent prayed for dismissal of claim petition.  
 

 5. Rejoinder was filed by the petitioner denying contents of the reply and reasserting 
those of the claim petition.  
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 6. On the pleadings of parties, following issues were framed on 20-7-2019:— 
 
 1. Whether termination of services of the petitioner during December, 1989 by the 

respondent is/was illegal and unjustified, as alleged?  . .OPP. 
 
 2. If issue No.1 is proved in affirmative to what service benefits the petitioner is entitled 

to?  . .OPP. 
 
 3. Whether the claim petition is not maintainable, as alleged?  . .OPR. 
 
 4. Whether the petitioner has not approached the Tribunal with clean hands and has 

concealed the true and material facts, as alleged?  . .OPR. 
 
 5. Whether the petitioner has no cause of action to file the petition, as alleged?  . .OPR. 
 
 6. Whether the petition is barred by limitation, as alleged?  . .OPR. 
 
  Relief.  
   
 7. Evidence was led by the parties to the lis in support of the issues framed.   
 
 8. Petitioner as PW1 deposed his claim through his sworn affidavit Ex.PW1/A in 
consonance with statement of claim. He tendered reply to the demand notice Ex.PW1/B and 
mandays chart Ex.PW1/C in evidence. In cross-examination he admitted that they were casual 
labourers and were called when necessity arose. He claimed ignorance when he filed the case. He 
denied voluntarily leaving the work. He self stated that he had given petition for engagement. 
However, stated he could not produce petition given.  
 
 9. On the other hand, respondent examined RW1 Shri Rajeev Mahajan, Sr. Executive 
Engineer, who deposed the defence of respondent as taken in the reply, through his sworn affidavit 
Ex.RW1/A. He further tendered in evidence mandays chart of petitioner Ex.RW1/B. In cross-
examination, he admitted that petitioner was engaged as labourer on muster roll but voluntarily 
stated him to be engaged as casual labourer. He admitted that no notice was issued to the petitioner 
but self stated the petitioner voluntarily left the work. He denied that after termination of services 
of petitioner, fresh workers were engaged and regularized. He also denied petitioner having worked 
for 240 days in calendar years.  
 
 10. I have heard learned counsel for the parties at length and carefully perused the material 
on record. 
 
 11. For the reasons to be recorded hereinafter, the findings of this Court on the above 
issues are as under:— 
 
 Issue No. 1 :  No 
 
 Issue No. 2 :  Redundant 
 
 Issue No. 3 :  Yes 
 
 Issue No. 4 :  No 
 
 Issue No. 5 : Yes 



 1136        jkti=] fgekpy izns'k] 20 ebZ 2022@30 oS'kk[k] 1944         
 Issue No. 6 : No 
 
 Relief.  : Petition is dismissed as per operative part of the 

Award.  
 

REASONS FOR FINDINGS 
 

Issues No. 1, 3, 5 and 6 : 
 

 12. All these issues taken up together for discussion and disposal as they are interlinked so 
as to avoid repetition of facts and evidence.  
 
 13. Petitioner’s case is that he was given fictional breaks from January, 1988 till March, 
1998. However, reference made to this Court by the appropriate Government does not raise issue of 
fictional breaks during aforesaid period but the issue of alleged termination of services of petitioner 
during December, 1989, as to whether without complying with the provisions of the Act, the same 
is illegal and unjustified. Therefore, the issue of alleged fictional breaks is beyond the scope of 
reference in terms of Section 10(4) of the Act and as such not to be entertained.                 
 
 14. Petitioner’s pleaded and deposed case through his sworn affidavit Ex. PW1/A is that 
his services were terminated on the pretext of non availability of work whereas certain junior 
persons to the petitioner in service were retained in violation of principle of ‘last come first go’. 
However, petitioner has not named any such junior person to have been engaged or retained by the 
respondent after termination of his services. He has neither pleaded nor averred on oath name of 
any such junior. There is also no evidence; documentary or ocular, proving the fact that any person 
junior to petitioner was retained by the respondent after termination of services of petitioner. Thus, 
the principle of ‘last come first go’ has not been proved to be violated by the respondent.  
 
 15. The next plea of petitioner as pleaded and deposed is that many fresh persons were 
allegedly engaged in the capacity of daily waged worker after termination of the petitioner. 
However, in this regard also petitioner has failed to plead and depose on oath the name of any such 
fresh person allegedly engaged as daily waged worker in the same capacity as that of petitioner 
after termination of his services without affording him opportunity of re-engagement. 
Consequently, the petitioner has miserably failed to prove violation of Section 25-H of the Act.  
 
 16. Last plea of petitioner is termination of his service without issuing any notice. In other 
words, violation of Section 25-F of the Act. The mandays chart produced by petitioner Ex.PW1/C 
and also similar mandays chart produced by respondent as Ex.RW1/B show petitioner to have 
worked for 18 days in June, 1989, 9 days in July, 1989, 12 days in August, 1989 and 7 days in 
December, 1989 thereby totaling 46 days between June, 1989 to December, 1989. Petitioner has 
not proved these mandays charts to be wrong or against the factual position. The petitioner has thus 
failed to prove that he worked for 240 days in the preceding twelve calendar months of his 
termination of services. Consequently, petitioner is not entitled to the protection of Section 25-F of 
the Act. Thus, it cannot be held that alleged termination of services of petitioner during December, 
1989 by respondent was without complying with the provisions of the Act.  
 
 17. Another vital aspect of the matter is that petitioner though has pleaded of repeatedly 
approaching the respondent to reinstate/re-engage him, but no such request or representation has 
been adduced on record by the petitioner. He has deposed in cross-examination that he cannot 
produce the alleged given petition in the Court. As per reference demand notice dated nil was 
received in the Labour Office, Chamba on 1-5-2015 after more than 26 years, which fact has not 
been proved wrong or incorrect by the petitioner. Respondent RW1 Shri Rajeev Mahajan has 
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specifically deposed that petitioner has turned up after more than two decades, therefore, there is no 
question of equal treatment with junior. RW1 has also specifically deposed that petitioner never 
gave any representation to the replying respondent. This version of RW1 could not be diluted in 
cross-examination on behalf of petitioner. Consequently, raising of the demand belatedly after 
about 26 years of alleged termination of service in December, 1989, the claim of petitioner is 
certainly stale. In this regard it is apposite to refer judgment of Hon’ble Apex Court in Assistant 
Engineer, Rajasthan State Agriculture Marketing Board, Sub Division Kota Vs. Mohan Lal 2013 
(14) SCC 543, wherein it has been held that though the Limitation Act is not applicable to the 
reference made under the I.D. Act but delay in raising industrial Dispute is an important 
circumstance for exercise of judicial discretion in determining relief that is to be granted. The 
relevant portion of aforesaid judgment is reproduced as under: 
 
 “19. We are clearly of the view that though the Limitation Act, 1963 is not applicable to the 

reference made under the ID Act but delay in raising industrial dispute is definitely an 
important circumstance which the Labour Court must keep in view at the time of exercise of 
discretion irrespective of whether or not such objection has been raised by the other side. 
The legal position laid down by this Court in Gitam Singh that before exercising its judicial 
discretion, the Labour Court has to keep in view all relevant factors including the mode and 
manner of appointment, nature of employment, length of service, the ground on which 
termination has been set aside and the delay in raising industrial dispute before grant of 
relief in an industrial dispute, must be invariably followed.” 

 
 18. In State of Karnataka Vs. Ravi Kumar 2009 (13) SCC 746, Hon'ble Supreme Court 
dismissed the reference on the ground of delay and it was held that the employer could not be 
expected to prove after 14 years that the employee did not work or that he did not work for 240 
days or he voluntarily left the job. The relevant portion of the aforesaid judgment reads as under: 

 
 “9. It is not possible to expect the Asstt. Executive Engineer to prove after 14 years that the 

daily wager did not work or that he did not work for 240 days in a year or that the daily 
wager voluntarily left the work............ 

 
 19. Hon’ble High Court H.P. in  Bego Devi Versus State of H.P. and others 2016 Law Suit 
(H.P.) 2259 has held as under: 
 
 “5. As discussed hereinabove, petitioners have chosen to remain in deep slumber for not less 

than 8-12 years and have come out of deep slumber after more than 8 to 12 years. While 
going through the writ petitions, it appears that the petitioners remained contented with the 
orders of their termination and had not made any murmur for making reference. It is only 
after noticing the judgment of the apex Court in Ajaib Singh versus Sirhind Cooperative 
Societies Ltd reported in AIR 1999 SC 1351, Raghubir Singh versus General Manager, 
Haryana Roadways, Hissar, reported in 2014 AIR SCW 5515, which has been relied upon 
by this Court in a batch of writ petitions, CWP No. 9467 of 2014 titled as Pratap Chand 
versus Himachal Pradesh State Electricity Board and others, being the lead case, decided on 
30-12-2014 and in so many cases, has set aside the orders and directed the Labour 
Commissioner to make reference to the Industrial Tribunal, reference of which have been 
made in all the writ petitions. Thus, one comes to an inescapable conclusion that these writ 
petitions are only because of the judgment made by the apex Court and the judgments made 
by this Court, is suggestive of the fact that the petitioners were fence-sitter and watching 
what will happen to other cases. The petitioners have not made any murmur till the 
judgments were made by the apex Court and by this Court in so many cases.” (Emphasis 
supplied). 
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 6. ............................................................ 
 
 7. ............................................................. 
 
 8. ............................................................. 
 
 “9. It is beaten law of land that delay takes away the settings of law. A person who does not 

seek relief within time, his petition has to be dismissed only on the grounds of delay and 
laches, otherwise, it would amount to gross misuse of jurisdiction and disturb the settled 
position” 

 
 20. In view of the aforesaid law laid down by Hon'ble Apex Court, it is clear that though 
the Court cannot import the period of limitation and the reference cannot be dismissed merely on 
the ground of delay, it does not mean that irrespective of the facts and circumstances of the case, a 
stale claim must be entertained and the relief should be granted. In the case of delay, no formula of 
universal application can be laid down and it would depend on the facts and circumstances of each 
case. The delay would certainly be fatal if it has resulted in material evidence relevant to the 
adjudication being lost and rendered unavailable. The onus of showing that the dispute was raised 
within a reasonable time is upon the workman and it is for the workman to explain the delay by 
furnishing acceptable explanation to the satisfaction of the Court that he was not responsible for the 
delay caused.  
 
 21. In view of discussion supra, issue No.1 is answered in negative and claim petition is 
held not maintainable, answering the issue No. 3 in the affirmative. The petitioner has no 
enforceable cause of action to file the petition and accordingly issue No. 5 is answered in 
affirmative. Though petition is not barred by law of limitation but certainly there is inordinate delay 
and latches on part of petitioner in approaching the Court, which disentitle him to the relief 
claimed. Consequently, issue No.6 is answered in negative.    
 
Issue No. 2 : 
 

 22. Since petitioner has failed to prove issue No. 1, issue No. 2 becomes redundant.  
 
Issue No. 4 : 
 

 23. Respondent has failed to establish or prove that the petitioner has not approached the 
Court with clean hands or concealed true and material facts. Thus, issue No. 4 is answered in 
negative against the respondent.  
 

Relief : 
 
 24. As a sequel to the findings of this Court on the aforesaid issues, the claim of the 
petitioner fails and is hereby dismissed. Consequently, reference is answered against the petitioner 
and in favour of respondent. Parties are left to bear their costs. A copy of this Award be sent to the 
appropriate Government for publication in the official gazette. File after due completion be 
consigned to the Record Room.  
 

 Announced in the open Court today this 15th day of December, 2021. 
 

Sd/- 
(ARVIND MALHOTRA), 

Presiding Judge,  
Labour Court-cum-Industrial 

Tribunal, Kangra at Dharamshala, H.P. 
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IN THE COURT OF SHRI ARVIND MALHOTRA, PRESIDING JUDGE, LABOUR 
COURT-CUM-INDUSTRIAL TRIBUNAL, KANGRA  AT DHARAMSHALA (H.P.) 

 
  Ref. No. :  837/2016 
 
  Date of Institution  :  26-11-2016 
 
          Date of Decision   :   15-12-2021 
 
 Shri Ruldu Ram s/o Shri Bir Singh, r/o Village Jhanglehed, P.O. Sihunta, Tehsil Bhatiyat,  
District Chamba, H.P.   . .Petitioner. 
 

Versus 
 
 The Additional Superintending Engineer, Electrical Division, H.P.S.E.B.L., Dalhousie, 
District Chamba, H.P. . .Respondent.  
 

Reference under Section 10 (1) of the Industrial Disputes Act, 1947 
 
 For the Petitioner: Sh. Rajinder Thakur, Ld. Advocate  
 
 For the Respondent: Sh. Anand Sharma, Ld. Advocate  
 

AWARD 
 
 Reference under Section 10(1) of the Industrial Disputes Act, 1947 (hereinafter referred to 
as ‘the Act’ for short) to the following effect has been received for adjudication from the 
appropriate Government: 
 
 “Whether alleged termination of the services of Shri Ruldu Ram s/o Shri Bir Singh, r/o 

Village Jhanglehed, P.O. Sihunta, Tehsil Bhatiyat, District Chamba, H.P. during January, 
1990 by the Additional Superintending Engineer, Electrical Division, H.P.S.E.B.L., 
Dalhousie, District Chamba, H.P. who has worked as beldar on daily wages basis and has 
raised his industrial dispute vide demand notice dated nil received in Labour Office Chamba 
on 01-05-2015 after delay of more than 25 years, without complying with the provisions of 
the Industrial Disputes Act, 1947 is legal and justified? If not, keeping in view of working 
period from January, 1985 to December, 1989 and delay of more than 25 years in raising 
the industrial dispute, what amount of back wages, seniority, past service benefits and 
compensation the above ex-worker is entitled to from the above employer/management?” 

 
 2. In nutshell, facts pleaded by petitioner in his statement of claim are that he was 
engaged as daily waged worker in Electrical Sub Division, HPSEBL, Sihunta, Electrical Division, 
HPSEBL Dalhousie in January, 1985 and worked sincerely upto December, 1989. Respondent used 
to give fictional breaks on the pretext of non availability of work. At the end of December, 1989, 
the services of petitioner were terminated by respondent on the ground of non availability of work 
and he was told to be re-engaged on availability of work as and when required on the basis of 
seniority prepared by the respondent. It is further pleaded that certain junior persons to petitioner 
were not only retained but respondent engaged number of persons in daily wages after termination 
of petitioner. Principle of ‘last come first go’ is stated to be violated. Number of junior persons are 
also stated to have been regularized by the respondent. It is also averred that services of petitioner 
were terminated without issuing any notice. Petitioner served demand notice but respondent 
brought distorted and unjustified facts before Labour-cum-Conciliation Officer acting contrary to 
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factual position. The respondent stated petitioner to have worked for few days, whereas, petitioner 
has claimed to have worked with respondent upto December, 1989 completing 240 days in each 
calendar year. Thus, petitioner prayed for quashing and setting aside termination of his services, 
reinstatement alongwith consequential benefits i.e. continuity in service, seniority, regularization 
and back wages with interest.  
 
 3. Respondent contested the claim by filing reply raising preliminary objections that 
petitioner has not approached the Court with clean hands and petitioner has no cause of action as 
well his claim is hopelessly  time barred by limitation and does not fall within the ambit of the Act 
and therefore claim petition is not maintainable. On merits, respondent has categorically denied that 
petitioner was ever engaged on daily waged basis with HPSEBL and further submitted that his 
name does not appear in the roll in record of respondent. It was further averred that petitioner might 
be an employee of any contractor to whom any particular work might have been given on outsource 
basis. Respondent pleaded that principle of ‘first come last go’ is not applicable in this case. It was 
further pleaded that petitioner never completed 240 days as he never worked as daily wager with 
the respondent. Respondent also denied engaging any labour after leaving the job of petitioner and 
thus respondent prayed for dismissal of claim petition.  
 
 4. Rejoinder was filed by the petitioner denying contents of the reply and reasserting 
those of the claim petition.  
 
 5. On the pleadings of parties, following issues were framed on 20-7-2019:— 
 
 1. Whether termination of services of the petitioner during January, 1990 by the 

respondent is/was illegal and unjustified, as alleged?  . .OPP. 
 
 2.     If issue No.1 is proved in affirmative to what service benefits the petitioner is entitled 

to? . .OPP. 
 
 3. Whether the claim petition is not maintainable, as alleged?  . .OPR. 
 
 4. Whether the petitioner has not approached the Tribunal with clean hands and has 

concealed the true and material facts, as alleged?  . .OPR. 
 
 5. Whether the petitioner has no cause of action to file the petition, as alleged?  . .OPR. 
 
 6. Whether the petition is barred by limitation, as alleged?  . .OPR. 
 
  Relief.  
 
 6. Evidence was led by the parties to the lis in support of the issues framed.   
 
 7. Petitioner as PW1 deposed his claim through his sworn affidavit Ex.PW1/A in 
consonance with statement of claim. He tendered in evidence demand notice Ex.PW1/B. In cross-
examination he denied doing any work in HPSEBL Division Dalhousie and ever working there. He 
further deposed that he cannot produce any document regarding his working with the respondent. 
Though, voluntarily stated that the record was with the respondent. He denied that he had not given 
representation for re-engagement. However, stated he could not produce representation given.  
 
 8. On the other hand, respondent examined RW1 Shri Rajeev Mahajan, Sr. Executive 
Engineer, who deposed the defence of respondent as taken in the reply, through his sworn affidavit 
Ex.RW1/A. In cross-examination, he admitted that no notice was issued to the petitioner but self 
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stated that petitioner was never engaged as labourer. He denied that after termination of services of 
petitioner fresh workers were engaged and regularized. He also denied petitioner having worked for 
more than 240 days in calendar years.  
 
 9. I have heard learned counsel for the parties at length and carefully perused the material 
on record. 
 
 10. For the reasons to be recorded hereinafter, the findings of this Court on the above 
issues are as under:— 
 
 Issue No. 1 :  No 
 
 Issue No. 2 :  Redundant 
 
 Issue No. 3 :  Yes 
 
 Issue No. 4 :  No 
 
 Issue No. 5 : Yes 
 
 Issue No. 6 : No 
 
 Relief.  : Petition is dismissed as per operative part of the 

Award. 
 

REASONS FOR FINDINGS 
 
Issues No.1, 3, 5 And 6 : 
 
 11. All these issues taken up together for discussion and disposal as they are interlinked so 
as to avoid repetition of facts and evidence.  
 
 12. Petitioner though has claimed to be engaged as daily waged worker by the respondent 
in month of January, 1985 and alleged to have worked upto December, 1989 but this fact has been 
categorically denied by the respondent. Petitioner has not adduced any documentary evidence or 
other independent ocular evidence apart from his statement to the effect that he was engaged as 
daily waged worker in January, 1985 and worked upto December, 1989.  On the other hand, RW1 
Shri Rajeev Mahajan has categorically deposed on oath that claimant has never been engaged on 
daily wages with HPSEBL and his name does not appear in the roll in record of respondent. Thus, 
petitioner has failed to prove the basic plea qua his employment as daily wager with the respondent 
and as no relationship of employer and employee has been established/proved by the petitioner, 
there is no question of termination of his alleged services.  
 
 13. Petitioner’s case is that he was given fictional breaks from January, 1985 till 
December, 1989. However, reference made to this Court by the appropriate Government does not 
raise issue of fictional breaks during aforesaid period but the issue of alleged termination of 
services of petitioner during January, 1990 as to whether without complying with the provisions of 
the Act, the same is illegal and unjustified. Therefore, the issue of alleged fictional breaks is 
beyond the scope of reference as per Section 10(4) of the Act and as such not to be entertained. 
 
 14. Petitioner’s pleaded and deposed case through his sworn affidavit Ex. PW1/A is that 
his services were terminated on the pretext of non availability of work whereas certain junior 
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persons to the petitioner in service were retained in violation of principle of ‘last come first go’. 
However, petitioner has not named any such junior person to have been engaged or retained by the 
respondent after alleged termination of his services. He has neither pleaded nor averred on oath 
name of any such junior. There is also no evidence; documentary or ocular, proving the fact that 
any person junior to petitioner was retained by the respondent after alleged termination of services 
of petitioner. Thus, the principle of ‘last come first go’ has not been proved to be violated by the 
respondent.  
 
 15. The next plea of petitioner as pleaded and deposed is that many fresh persons were 
allegedly engaged in the capacity of daily waged worker after alleged termination of the petitioner. 
However, in this regard also petitioner has failed to plead and depose on oath the name of any such 
fresh person allegedly engaged as daily waged worker in the same capacity as that of petitioner 
after termination of his alleged services without affording him opportunity of re-engagement. 
Consequently, the petitioner has miserably failed to prove violation of Section 25-H of the Act.  
 
 16. Another vital aspect of the matter is that petitioner though has pleaded of repeatedly 
approaching the respondent to reinstate/re-engage him, but no such request or representation has 
been adduced on record by the petitioner. He has deposed in cross-examination that he cannot 
produce the alleged representation in the Court. The petitioner as per demand notice Ex.PW1/B has 
raised the issue of termination of his alleged service but said demand notice is without date. As per 
reference demand notice dated nil was received in the Labour Office, Chamba on 1-5-2015 after 
delay of more than 25 years, which fact has not been proved wrong or incorrect by the petitioner. 
Consequently, raising of the demand belatedly after about 25 years of alleged termination of 
service in January, 1990, the claim of petitioner is certainly stale. In this regard it is apposite to 
refer judgment of Hon’ble Apex Court in Assistant Engineer, Rajasthan State Agriculture 
Marketing Board, Sub Division Kota Vs. Mohan Lal 2013 (14) SCC 543, wherein it has been held 
that though the Limitation Act is not applicable to the reference made under the I.D Act but delay 
in raising industrial Dispute is an important circumstance for exercise of judicial discretion in 
determining relief that is to be granted. The relevant portion of aforesaid judgment is reproduced as 
under: 
 
 “19. We are clearly of the view that though the Limitation Act, 1963 is not applicable to the 

reference made under the ID Act but delay in raising industrial dispute is definitely an 
important circumstance which the Labour Court must keep in view at the time of exercise of 
discretion irrespective of whether or not such objection has been raised by the other side. 
The legal position laid down by this Court in Gitam Singh that before exercising its judicial 
discretion, the Labour Court has to keep in view all relevant factors including the mode and 
manner of appointment, nature of employment, length of service, the ground on which 
termination has been set aside and the delay in raising industrial dispute before grant of 
relief in an industrial dispute, must be invariably followed.” 

 
 17. In State of Karnataka Vs. Ravi Kumar 2009 (13) SCC 746, Hon'ble Supreme Court 
dismissed the reference on the ground of delay and it was held that the employer could not be 
expected to prove after 14 years that the employee did not work or that he did not work for 240 
days or he voluntarily left the job. The relevant portion of the aforesaid judgment reads as under: 
 
 “9. It is not possible to expect the Asstt. Executive Engineer to prove after 14 years that the 

daily wager did not work or that he did not work for 240 days in a year or that the daily 
wager voluntarily left the work............ 

 
 18. Hon’ble High Court H.P. in  Bego Devi Versus State of H.P. and others 2016 LawSuit 
(H.P.) 2259 has held as under: 
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 “5. As discussed hereinabove, petitioners have chosen to remain in deep slumber for not less 

than 8-12 years and have come out of deep slumber after more than 8 to 12 years. While 
going through the writ petitions, it appears that the petitioners remained contented with the 
orders of their termination and had not made any murmur for making reference. It is only 
after noticing the judgment of the apex Court in Ajaib Singh versus Sirhind Cooperative 
Societies Ltd reported in AIR 1999 SC 1351, Raghubir Singh versus General Manager, 
Haryana Roadways, Hissar, reported in 2014 AIR SCW 5515, which has been relied upon 
by this Court in a batch of writ petitions, CWP No. 9467 of 2014 titled as Pratap Chand 
versus Himachal Pradesh State Electricity Board and others, being the lead case, decided on 
30-12-2014 and in so many cases, has set aside the orders and directed the Labour 
Commissioner to make reference to the Industrial Tribunal, reference of which have been 
made in all the writ petitions. Thus, one comes to an inescapable conclusion that these writ 
petitions are only because of the judgment made by the apex Court and the judgments made 
by this Court, is suggestive of the fact that the petitioners were fence-sitter and watching 
what will happen to other cases. The petitioners have not made any murmur till the 
judgments were made by the apex Court and by this Court in so many cases.” (Emphasis 
supplied). 

 
 6. ............................................................ 
 
 7. ............................................................. 
 
 8. ............................................................. 
 
 “9. It is beaten law of land that delay takes away the settings of law. A person who does not 

seek relief within time, his petition has to be dismissed only on the grounds of delay and 
laches, otherwise, it would amount to gross misuse of jurisdiction and disturb the settled 
position” 

 
 19. In view of the aforesaid law laid down by Hon'ble Apex Court, it is clear that though 
the Court cannot import the period of limitation and the reference cannot be dismissed merely on 
the ground of delay, it does not mean that irrespective of the facts and circumstances of the case, a 
stale claim must be entertained and the relief should be granted. In the case of delay, no formula of 
universal application can be laid down and it would depend on the facts and circumstances of each 
case. The delay would certainly be fatal if it has resulted in material evidence relevant to the 
adjudication being lost and rendered unavailable. The onus of showing that the dispute was raised 
within a reasonable time is upon the workman and it is for the workman to explain the delay by 
furnishing acceptable explanation to the satisfaction of the Court that he was not responsible for the 
delay caused. 
 
 20. In view of discussion supra, issue no.1 is answered in negative and claim petition is 
held not maintainable, answering the issue No. 3 in the affirmative. The petitioner has no 
enforceable cause of action to file the petition and accordingly issue No. 5 is answered in 
affirmative. Though petition is not barred by law of limitation but certainly there is inordinate delay 
and latches on part of petitioner in approaching the Court, which disentitle him to the relief 
claimed. Consequently, issue No.6 is answered in negative.    
 
Issue No. 2 : 
 
 21. Since petitioner has failed to prove issue no.1, issue No. 2 becomes redundant.  
 
Issue No. 4 : 
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 22. Respondent has failed to establish or prove that the petitioner has not approached the 
Court with clean hands or concealed true and material facts. Thus, issue No. 4 is answered in 
negative against the respondent.  
 
Relief : 
 
 23. As a sequel to the findings of this Court on the aforesaid issues, the claim of the 
petitioner fails and is hereby dismissed. Consequently, reference is answered against the petitioner 
and in favour of respondent. Parties are left to bear their costs. A copy of this Award be sent to the 
appropriate Government for publication in the official gazette. File after due completion be 
consigned to the Record Room.  
 
 Announced in the open Court today this 15th day of December, 2021. 
 

Sd/- 
(ARVIND MALHOTRA), 

Presiding Judge,  
Labour Court-cum-Industrial 

Tribunal, Kangra at Dharamshala, H.P. 
 

____________ 
 
 

IN THE COURT OF SHRI ARVIND MALHOTRA, PRESIDING JUDGE, LABOUR 
COURT-CUM-INDUSTRIAL TRIBUNAL, KANGRA AT DHARAMSHALA (H.P.) 

 
 Ref. No. :  838/2016 
 
 Date of Institution   :  26-11-2016 
 
 Date of Decision   :   15-12-2021 
 
 Shri Kaliyan Singh s/o Shri Munshi Ram, r/o Village Kamla, P.O. Garnota, Tehsil Bhatiyat, 
District Chamba, H.P. . .Petitioner. 
 

Versus 
 
 The Additional Superintending Engineer, Electrical Division, HPSEBL, Dalhousie, District 
Chamba, H.P.         . .Respondent . 

 
Reference under Section 10 (1) of the Industrial Disputes Act, 1947 

 
 For the Petitioner: Sh. Rajinder Thakur, Ld. Advocate  
 
 For the Respondent: Sh. Anand Sharma, Ld. Advocate  

 
AWARD 

 
 Reference under Section 10(1) of the Industrial Disputes Act, 1947 (hereinafter referred to 
as ‘the Act’ for short) to the following effect has been received for adjudication from the 
appropriate Government: 
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 “Whether alleged termination of the services of Shri Kaliyan Singh s/o Shri Munshi Ram, 

r/o Village Kamla, P.O. Garnota, Tehsil Bhatiyat, District Chamba, H.P. during August, 
1990 by the Additional Superintending Engineer, Electrical Division H.P.S.E.B.L, 
Dalhousie, District Chamba, H.P. who has worked as beldar on daily wages basis and has 
raised his industrial dispute vide demand notice dated nil received in Labour Office Chamba 
on 01-05-2015 after delay of more than 24 years, without complying with the provisions of 
the Industrial Disputes Act, 1947 is legal and justified? If not, keeping in view of working 
period of 51 and 113 days during June, 1989 to August, 1990 and delay of more than 24 
years in raising the industrial dispute, what amount of back wages, seniority, past service 
benefits and compensation the above ex-worker is entitled to from the above employer/ 
management?” 

 
 2. In nutshell, facts pleaded by petitioner in his statement of claim are that he was 
engaged as daily waged worker in Electrical Sub Division, HPSEBL, Sihunta, Electrical Division, 
HPSEBL Dalhousie in year 1988 and worked sincerely upto March, 1998. Respondent used to give 
fictional breaks on the pretext of non availability of work. At the end of March, 1998, the services 
of petitioner were terminated by respondent on the ground of non availability of work and he was 
told to be re-engaged on availability of work as and when required on the basis of seniority 
prepared by the respondent. It is further pleaded that certain junior persons to petitioner were not 
only retained but respondent engaged number of persons in daily wages after termination of 
petitioner. Principle of ‘last come first go’ is stated to be violated. Number of junior persons are 
also stated to have been regularized by the respondent. It is also averred that services of petitioner 
were terminated without issuing any notice. Petitioner served demand notice but respondent 
brought distorted and unjustified fact before Labour-cum-Conciliation Officer acting contrary to 
factual position. The respondent stated petitioner to have worked for 51 and 113 days in year 1989 
and 1990 respectively, whereas, petitioner has claimed to have worked with respondent completing 
240 days in each calendar year. Thus, petitioner prayed for quashing and setting aside termination 
of his services, reinstatement alongwith consequential benefits i.e. continuity in service, seniority, 
regularization and back wages with interest.  
 
 3. Respondent contested the claim by filing reply raising preliminary objections that 
petitioner has worked as casual labourer w.e.f. June, 1989 upto August, 1990 with continuous 
breaks in service at his own instance. Further that petitioner has not completed 240 days, not 
approached the Court with clean hands and petitioner has no cause of action as well his claim is 
hopelessly time barred by limitation and does not fall within the ambit of the Act and therefore 
claim petition is not maintainable. On merits, similar facts were submitted and respondent pleaded 
that principle of ‘first come last go’ is not applicable in this case. Respondent also denied violation 
of Labour laws. It was further pleaded that petitioner was habitual of absenting himself and left the 
job without intimation as well did not resume duty nor approached the replying respondent. It is 
also pleaded that petitioner has never given any representation to the respondent and thus 
respondent prayed for dismissal of claim petition.  
 
 4. Rejoinder was filed by the petitioner denying contents of the reply and reasserting 
those of the claim petition. 
 
 5. On the pleadings of parties, following issues were framed on 20-7-2019:— 
 
 1. Whether termination of services of the petitioner during August, 1990 by the 

respondent is/was illegal and unjustified, as alleged?  . .OPP. 
 
 2. If issue No. 1 is proved in affirmative to what service benefits the petitioner is entitled 

to?  . .OPP. 



 1146        jkti=] fgekpy izns'k] 20 ebZ 2022@30 oS'kk[k] 1944         
 3. Whether the claim petition is not maintainable, as alleged?  . .OPR. 
 
 4. Whether the petitioner has not approached the Tribunal with clean hands and has 

concealed the true and material facts, as alleged?  . .OPR. 
 
 5. Whether the petitioner has no cause of action to file the petition, as alleged?  . .OPR. 
 
 6. Whether the petition is barred by limitation, as alleged?  . .OPR. 
 
  Relief.  
 
 6. Evidence was led by the parties to the lis in support of the issues framed.   
 
 7. Petitioner as PW1 deposed his claim through his sworn affidavit Ex.PW1/A in 
consonance with statement of claim. He tendered reply to the demand notice Ex.PW1/B and 
mandays chart Ex.PW1/C in evidence. In cross-examination he admitted that they were casual 
labourers and were called only when necessity arose. He claimed ignorance when he filed the case. 
He denied voluntarily leaving the work. He self stated that he had given petition for engagement. 
However, stated he could not produce petition given.  
 
 8. On the other hand, respondent examined RW1 Shri Rajeev Mahajan, Sr. Executive 
Engineer, who deposed the defence of respondent as taken in the reply, through his sworn affidavit 
Ex.RW1/A. He further tendered in evidence mandays chart of petitioner Ex.RW1/B. In cross-
examination, he admitted that petitioner was engaged as labourer on muster roll but voluntarily 
stated him to be engaged as casual labourer. He admitted that no notice was issued to the petitioner 
but self stated the petitioner voluntarily left the work. He denied that after termination of services 
of petitioner, fresh workers were engaged and regularized. He also denied petitioner having worked 
for 240 days in calendar years.  
 
 9. I have heard learned counsel for the parties at length and carefully perused the material 
on record.  
 
 10. For the reasons to be recorded hereinafter, the findings of this Court on the above 
issues are as under:— 
 
 Issue No. 1 :  No 
 
 Issue No. 2 :  Redundant 
 
 Issue No. 3 :  Yes 
 
 Issue No. 4 :  No 
 
 Issue No. 5 : Yes 
 
 Issue No. 6 : No 
 
 Relief.  : Petition is dismissed as per operative part of the Award.  
 

REASONS FOR FINDINGS 
 
Issues No.1, 3, 5 and 6 : 
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 11. All these issues taken up together for discussion and disposal as they are interlinked so 
as to avoid repetition of facts and evidence.  
 
 12. Petitioner’s case is that he was given fictional breaks from year 1988 till March, 1998. 
However, reference made to this Court by the appropriate Government does not raise issue of 
fictional breaks during aforesaid period but the issue of alleged termination of services of petitioner 
during August, 1990, as to whether without complying with the provisions of the Act, the same is 
illegal and unjustified. Therefore, the issue of alleged fictional breaks is beyond the scope of 
reference in terms of Section 10 (4) of the Act and as such not to be entertained.                 
 
 13. Petitioner’s pleaded and deposed case through his sworn affidavit Ex. PW1/A is that 
his services were terminated on the pretext of non availability of work whereas certain junior 
persons to the petitioner in service were retained in violation of principle of ‘last come first go’. 
However, petitioner has not named any such junior person to have been engaged or retained by the 
respondent after termination of his services. He has neither pleaded nor averred on oath name of 
any such junior. There is also no evidence; documentary or ocular, proving the fact that any person 
junior to petitioner was retained by the respondent after termination of services of petitioner. Thus, 
the principle of ‘last come first go’ has not been proved to be violated by the respondent.  
 
 14. The next plea of petitioner as pleaded and deposed is that many fresh persons were 
allegedly engaged in the capacity of daily waged worker after termination of the petitioner. 
However, in this regard also petitioner has failed to plead and depose on oath the name of any such 
fresh person allegedly engaged as daily waged worker in the same capacity as that of petitioner 
after termination of his services without affording him opportunity of re-engagement. 
Consequently, the petitioner has miserably failed to prove violation of Section 25-H of the Act.  
 
 15. Last plea of petitioner is termination of his service without issuing any notice. In other 
words, violation of Section 25-F of the Act. The mandays chart produced by petitioner Ex.PW1/C 
and also similar mandays chart produced by respondent as Ex.RW1/B show petitioner to have 
worked for 9 days in June, 1989, 30 days in July, 1989, 12 days in October, 1989, 15 days in 
January, 1990, 19 days in February, 1990, 28 days in March, 1990, 22 days in July, 1990 and 29 
days in August, 1990, thereby totaling 164 days between June, 1989 to August, 1990. Petitioner has 
not proved these mandays charts to be wrong or against the factual position. The petitioner has thus 
failed to prove that he worked for 240 days in the preceding twelve calendar months of his 
termination of services. Consequently, petitioner is not entitled to the protection of Section 25-F of 
the Act. Thus, it cannot be held that alleged termination of services of petitioner during August, 
1990 by respondent was without complying with the provisions of the Act.  
 
 16. Another vital aspect of the matter is that petitioner though has pleaded of repeatedly 
approaching the respondent to reinstate/re-engage him, but no such request or representation has 
been adduced on record by the petitioner. He has deposed in cross-examination that he cannot 
produce in Court the alleged given petition. As per reference demand notice dated nil was received 
in the Labour Office, Chamba on 1-5-2015 after more than 24 years, which fact has not been 
proved wrong or incorrect by the petitioner. Respondent RW1 Shri Rajeev Mahajan has specifically 
deposed that petitioner has turned up after more than two decades, therefore, there is no question of 
equal treatment with junior. RW1 has also specifically deposed that petitioner never gave any 
representation to the replying respondent. This version of RW1 could not be diluted in cross-
examination on behalf of petitioner. Consequently, raising of the demand belatedly after more than 
24 years of alleged termination of service in August, 1990, the claim of petitioner is certainly stale. 
In this regard it is apposite to refer judgment of Hon’ble Apex Court in Assistant Engineer, 
Rajasthan State Agriculture Marketing Board, Sub Division Kota Vs. Mohan Lal 2013 (14) SCC 
543, wherein it has been held that though the Limitation Act is not applicable to the reference made 
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under the I.D. Act but delay in raising industrial Dispute is an important circumstance for exercise 
of judicial discretion in determining relief that is to be granted. The relevant portion of aforesaid 
judgment is reproduced as under: 
 
 “19. We are clearly of the view that though the Limitation Act, 1963 is not applicable to the 

reference made under the ID Act but delay in raising industrial dispute is definitely an 
important circumstance which the Labour Court must keep in view at the time of exercise of 
discretion irrespective of whether or not such objection has been raised by the other side. 
The legal position laid down by this Court in Gitam Singh that before exercising its judicial 
discretion, the Labour Court has to keep in view all relevant factors including the mode and 
manner of appointment, nature of employment, length of service, the ground on which 
termination has been set aside and the delay in raising industrial dispute before grant of 
relief in an industrial dispute, must be invariably followed.” 

 
 17. In State of Karnataka Vs. Ravi Kumar 2009 (13) SCC 746, Hon'ble Supreme Court 
dismissed the reference on the ground of delay and it was held that the employer could not be 
expected to prove after 14 years that the employee did not work or that he did not work for 240 
days or he voluntarily left the job. The relevant portion of the aforesaid judgment reads as under: 
 
 “9. It is not possible to expect the Asstt. Executive Engineer to prove after 14 years that the 

daily wager did not work or that he did not work for 240 days in a year or that the daily 
wager voluntarily left the work............ 

 
 18. Hon’ble High Court H.P. in  Bego Devi Versus State of H.P. and others 2016 Law Suit 
(H.P.) 2259 has held as under: 
 
 “5. As discussed hereinabove, petitioners have chosen to remain in deep slumber for not less 

than 8-12 years and have come out of deep slumber after more than 8 to 12 years. While 
going through the writ petitions, it appears that the petitioners remained contented with the 
orders of their termination and had not made any murmur for making reference. It is only 
after noticing the judgment of the apex Court in Ajaib Singh versus Sirhind Cooperative 
Societies Ltd reported in AIR 1999 SC 1351, Raghubir Singh versus General Manager, 
Haryana Roadways, Hissar, reported in 2014 AIR SCW 5515, which has been relied upon 
by this Court in a batch of writ petitions, CWP No. 9467 of 2014 titled as Pratap Chand 
versus Himachal Pradesh State Electricity Board and others, being the lead case, decided on 
30-12-2014 and in so many cases, has set aside the orders and directed the Labour 
Commissioner to make reference to the Industrial Tribunal, reference of which have been 
made in all the writ petitions. Thus, one comes to an inescapable conclusion that these writ 
petitions are only because of the judgment made by the apex Court and the judgments made 
by this Court, is suggestive of the fact that the petitioners were fence-sitter and watching 
what will happen to other cases. The petitioners have not made any murmur till the 
judgments were made by the apex Court and by this Court in so many cases.” (Emphasis 
supplied). 

 
 6. ............................................................ 
 
 7. ............................................................. 
 
 8. ............................................................. 
 
 “9. It is beaten law of land that delay takes away the settings of law. A person who does not 

seek relief within time, his petition has to be dismissed only on the grounds of delay and 
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laches, otherwise, it would amount to gross misuse of jurisdiction and disturb the settled 
position” 

 
 19. In view of the aforesaid law laid down by Hon'ble Apex Court, it is clear that though 
the Court cannot import the period of limitation and the reference cannot be dismissed merely on 
the ground of delay, it does not mean that irrespective of the facts and circumstances of the case, a 
stale claim must be entertained and the relief should be granted. In the case of delay, no formula of 
universal application can be laid down and it would depend on the facts and circumstances of each 
case. The delay would certainly be fatal if it has resulted in material evidence relevant to the 
adjudication being lost and rendered unavailable. The onus of showing that the dispute was raised 
within a reasonable time is upon the workman and it is for the workman to explain the delay by 
furnishing acceptable explanation to the satisfaction of Court that he was not responsible for the 
delay caused.  
 
 20. In view of discussion supra, issue No. 1 is answered in negative and claim petition is 
held not maintainable, answering the issue No. 3 in the affirmative. The petitioner has no 
enforceable cause of action to file the petition and accordingly issue No. 5 is answered in 
affirmative. Though petition is not barred by law of limitation but certainly there is inordinate delay 
and latches on part of petitioner in approaching the Court, which disentitle him to the relief 
claimed. Consequently, issue No. 6 is answered in negative.    
 
Issue No. 2 : 
 
 21. Since petitioner has failed to prove issue No. 1, issue No. 2 becomes redundant.  
 
 
Issue No. 4 : 
 
 22. Respondent has failed to establish or prove that the petitioner has not approached the 
Court with clean hands or concealed true and material facts. Thus, issue No. 4 is answered in 
negative against the respondent.  
 
 
Relief : 
 
 23. As a sequel to the findings of this Court on the aforesaid issues, the claim of the 
petitioner fails and is hereby dismissed. Consequently, reference is answered against the petitioner 
and in favour of respondent. Parties are left to bear their costs. A copy of this Award be sent to the 
appropriate Government for publication in the official gazette. File after due completion be 
consigned to the Record Room.  
 
 
 Announced in the open Court today this 15th day of December, 2021. 
 
 
 
 

Sd/- 
(ARVIND MALHOTRA), 

Presiding Judge,  
Labour Court-cum-Industrial 

Tribunal, Kangra at Dharamshala, H.P. 
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IN THE COURT OF SHRI ARVIND MALHOTRA, PRESIDING JUDGE, LABOUR 
COURT-CUM-INDUSTRIAL TRIBUNAL, KANGRA AT DHARAMSHALA (H.P.) 

 
 Ref. No.     :  76/2017 
 
 Date of Institution         : 23-2-2017 
 
 Date of Decision  : 16-12-2021 
 
 Shri Shanta Kumar s/o Shri Hoshiyar Chand, r/o Village Findpar, P.O. Mindhal, Tehsil 
Pangi, District Chamba, H.P. . .Petitioner. 
 

Versus 
 
 The Executive Engineer, HPPWD Division, Killar at Pangi, Tehsil Pangi, District Chamba, 
H.P.   . .Respondent. 
 

Reference under Section 10 (1) of the Industrial Disputes Act, 1947 
 
 For the Petitioner : None for the petitioner  
 
 For Respondent  : Sh. D. K. Chaudhary, Ld. Deputy District Attorney 

 
AWARD 

 
 Reference under Section 10(1) of the Industrial Disputes Act, 1947 (hereinafter referred to 
as ‘the Act’ for short) to the following effect has been received for adjudication from the 
appropriate Government: 
 
 “Whether alleged termination of services of Sh. Shanta Kumar s/o Sh. Hoshiyar Chand 

Village Findpur P.O. Mindhal Tehsil Pangi Distt. Chamba, H.P. during 12/1998, by the 
Executive Engineer, HPPWD Division, Killar at Pangi, Tehsil Pangi, District Chamba, H.P. 
who had worked as beldar on daily wages basis during the years 1996 to 2003 only for 638 
days and has raised his industrial dispute vide demand notice dated 2-9-2013 after more 
than 11 years, without complying with the provisions of the Industrial Disputes Act, 1947 is 
legal and justified? If not, keeping in view of working period as mentioned above and delay 
of more than 11 years in raising the industrial dispute, what amount of back wages, 
seniority, past service benefits and compensation the above ex-worker is entitled to from the 
above employer/management?” 

 

 2. The petitioner was proceeded ex parte on 26-11-2021 as despite personal service and 
due notice of the date of hearing, the workman/petitioner had absented from appearing in the Court 
and remained ex parte.  
 

 3. It will be apt at this stage to take note of the relevant provisions of the Industrial 
Disputes Act, 1947. Section 2 (b) of the Act defines the Award as under:— 
 

 “(b) “award” means an interim or a final determination of any industrial dispute or of any 
question relating thereto by any Labour Court, Industrial Tribunal or National Industrial 
Tribunal and includes an arbitration award made under Section 10A;”. 

 

 4. Sub-Section (1) of Section 11 of the Act provides that subject to any rules that may be 
made in this behalf, an arbitrator, a Board, Court, Labour Court, Tribunal or National Tribunal shall 
follow such procedure as the arbitrator or other authority concerned may think it fit.  
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 5. The State of Himachal Pradesh has framed rules called “The Industrial Disputes Rules, 
1974.” Rule 25 thereof reads thus:— 
 
 “Board, Court, Labour Court, Tribunal, National Tribunal or Arbitrator may proceed     

ex-parte.—If without sufficient cause being shown, any party to the proceeding before a 
Board, Court, Labour Court, Tribunal, National Tribunal or Arbitrator fails to attend or to 
be represented, the Board, Court, Labour Court, Tribunal, National Tribunal or Arbitrator 
may proceed, as if the party had duly attended or had been represented.”  

 
 6. Rule 25 of the Industrial Disputes Rules, 1974 authorizes the adjudicating authority to 
proceed in the absence of a party. It creates a fiction which enables the Labour Court to presume 
that all the parties are present before it although, infact, it is not true, and thus make an ex parte 
award. This Tribunal in these circumstances has to imagine that the absentee workman is present 
and having done so, can give full effect to its imagination and carry it to its logical end. Under Rule 
25, this Court, thus, has to imagine that the worker is present, he is unwilling to file the statement 
of claim, adduce evidence or argue his case.  
 
 7. In the instant case, neither the worker nor his counsel has put in appearance before this 
Tribunal on 26-11-2021 at Chamba, despite due notice. In these circumstances, the Labour Court 
can proceed and pass ex-parte award on its merits.   
 
 8. As per the reference, it was required of the petitioner to plead and prove on record that 
the termination of his services during 12/1998 by the respondent was without complying with the 
provisions of the Act and, thus, illegal and unjustified. However, there is neither any pleading nor 
any evidence to this effect adduced by the petitioner/worker. At the risk of repetition it is observed 
that the petitioner/worker had not put in appearance before this Court on 26-11-2021 despite due 
notice and has remained ex-parte. In this view of the matter, the petitioner is not entitled to any 
back wages, seniority, past service benefits and compensation. Accordingly, this reference is 
answered in above terms. Parties are left to bear their costs.  
 
 9. A copy of this Award be sent to the appropriate Government for necessary action at its 
end and the file after due completion be consigned to the Record Room. 
 
 Announced in the open Court today this 16th day of December, 2021.      
                                                                 

Sd/- 
(ARVIND MALHOTRA), 

Presiding Judge,  
Labour Court-cum-Industrial 

Tribunal, Kangra at Dharamshala, H.P. 
 

____________ 
 
 

IN THE COURT OF SHRI ARVIND MALHOTRA, PRESIDING JUDGE, LABOUR 
COURT-CUM-INDUSTRIAL TRIBUNAL, KANGRA AT DHARAMSHALA (H.P.) 

 
 Ref. No.  :  369/2016 
 
 Date of Institution         : 27-5-2016 
 
 Date of Decision  : 16-12-2021 
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 Shri Des Raj s/o Shri Gian Chand, r/o VPO Luj, Tehsil  Pangi, District Chamba, H.P. 

. .Petitioner. 
 

Versus 
 
 The Executive Engineer, H.P.P.W.D. Division Killar, (Pangi),  District Chamba, H.P. 

. .Respondent. 
 

Reference under Section 10 (1) of the Industrial Disputes Act, 1947 
 
 For the Petitioner:  None for the petitioner  
 
 For Respondent:  Sh. D. K. Chaudhary, Ld. Deputy District Attorney 
 

AWARD 
 
 Reference under Section 10(1) of the Industrial Disputes Act, 1947 (hereinafter referred to 
as ‘the Act’ for short) to the following effect has been received for adjudication from the 
appropriate Government: 
 
 “Whether alleged termination of services of Shri Des Raj, s/o Shri Gian Chand, r/o V.P.O. 

Luj, Tehsil Pangi, District Chamba, H.P. from 1-12-1993 by the Executive Engineer, 
H.P.P.W.D. Division Killar (Pangi) District Chamba, H.P., who has worked as beldar on 
daily wages basis and has raised his industrial dispute vide demand notice dated 18-07-2013 
after more than 20 years, allegedly without complying with the provisions of the Industrial 
Disputes Act, 1947 is legal and justified. If not, keeping in view of working period of 30 
days during year 1993 and delay of more than 20 years in raising the industrial dispute, 
what amount of back wages, seniority, past service benefits and compensation the above ex-
worker is entitled to from the above employer/management?” 

 
 2. The petitioner was proceeded ex parte on 26-11-2021 as despite personal service and 
due notice of the date of hearing, the workman/petitioner had absented from appearing in the Court 
and remained ex parte.  
 
 3. It will be apt at this stage to take note of the relevant provisions of the Industrial 
Disputes Act, 1947. Section 2 (b) of the Act defines the Award as under:— 
 
 “(b) “award” means an interim or a final determination of any industrial dispute or of any 

question relating thereto by any Labour Court, Industrial Tribunal or National Industrial 
Tribunal and includes an arbitration award made under Section 10A;”. 

 

 4. Sub-Section (1) of Section 11 of the Act provides that subject to any rules that may be 
made in this behalf, an arbitrator, a Board, Court, Labour Court, Tribunal or National Tribunal shall 
follow such procedure as the arbitrator or other authority concerned may think it fit.  
 

 5. The State of Himachal Pradesh has framed rules called “The Industrial Disputes Rules, 
1974.” Rule 25 thereof reads thus:— 
 
 “Board, Court, Labour Court, Tribunal, National Tribunal or Arbitrator may proceed     

ex-parte.—If without sufficient cause being shown, any party to the proceeding before a 
Board, Court, Labour Court, Tribunal, National Tribunal or Arbitrator fails to attend or to 
be represented, the Board, Court, Labour Court, Tribunal, National Tribunal or Arbitrator 
may proceed, as if the party had duly attended or had been represented.” 
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 6. Rule 25 of the Industrial Disputes Rules, 1974 authorizes the adjudicating authority to 
proceed in the absence of a party. It creates a fiction which enables the Labour Court to presume 
that all the parties are present before it although, infact, it is not true, and thus make an ex parte 
award. This Tribunal in these circumstances has to imagine that the absentee workman is present 
and having done so, can give full effect to its imagination and carry it to its logical end. Under Rule 
25, this Court, thus, has to imagine that the worker is present, he is unwilling to file the statement 
of claim, adduce evidence or argue his case.  
 
 7. In the instant case, neither the worker nor his counsel has put in appearance before this 
Tribunal on 26-11-2021 at Chamba, despite due notice. In these circumstances, the Labour Court 
can proceed and pass ex parte award on its merits.   
 
 8. As per the reference, it was required of the petitioner to plead and prove on record that 
the termination of his services from 01-12-1993 by the respondent was without complying with the 
provisions of the Act and, thus, illegal and unjustified. However, there is neither any pleading nor 
any evidence to this effect adduced by the petitioner/worker. At the risk of repetition it is observed 
that the petitioner/worker had not put in appearance before this Court on 26-11-2021 despite due 
notice and has remained ex-parte. In this view of the matter, the petitioner is not entitled to any 
back wages, seniority, past service benefits and compensation. Accordingly, this reference is 
answered in above terms. Parties are left to bear their costs.  
 
 9. A copy of this Award be sent to the appropriate Government for necessary action at its 
end and the file after due completion be consigned to the Record Room. 
 
 Announced in the open Court today this 16th day of December, 2021. 
 

Sd/- 
(ARVIND MALHOTRA), 

Presiding Judge,  
Labour Court-cum-Industrial 

Tribunal, Kangra at Dharamshala, H.P. 
 

____________ 
 

IN THE COURT OF SHRI ARVIND MALHOTRA, PRESIDING JUDGE, LABOUR 
COURT-CUM-INDUSTRIAL TRIBUNAL, KANGRA AT DHARAMSHALA (H.P.) 

 
 Ref. No.  :  73/2017 
 
 Date of Institution  : 23-2-2017 
 
 Date of Decision : 16-12-2021 
 
 Shri Gian Chand s/o Smt. Gari, r/o Village Leo, P.O. Sahali, Tehsil Pangi, District Chamba, 
H.P.        . .Petitioner. 
 

Versus 
 
 The Executive Engineer, H.P.P.W.D. Division, Pangi at Killar, Tehsil Pangi, District 
Chamba, H.P.       . .Respondent. 
 

Reference under Section 10 (1) of the Industrial Disputes Act, 1947 
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 For the Petitioner:  None for the petitioner  
 
 For Respondent :  Sh. D.K. Chaudhary, Ld. Deputy District Attorney 
 

AWARD 
 
 Reference under Section 10(1) of the Industrial Disputes Act, 1947 (hereinafter referred to 
as ‘the Act’ for short) to the following effect has been received for adjudication from the 
appropriate Government: 
 
 “Whether alleged termination of services of Sh. Gian Chand s/o Smt. Gari Village Leo P.O. 

Sahali Tehsil Pangi, Distt. Chamba, H.P. during 9/2004, by the Executive Engineer, 
HPPWD Division, Pangi at Killar, Tehsil Pangi, District Chamba, H.P. who had worked as 
beldar on daily wages basis during the years 1996 to 1998 and thereafter during the years 
2002 & 2004 only for 411 days and has raised his industrial dispute vide demand notice 
dated 26-8-2012 after more than 7 years, without complying with the provisions of the 
Industrial Disputes Act, 1947 is legal and justified? If not, keeping in view of working 
period as mentioned above and delay of more than 7 years in raising the industrial dispute, 
what amount of back wages, seniority, past service benefits and compensation the above  
ex-worker is entitled to from the above employer/management?” 

 
 2. The petitioner was proceeded ex parte on 26-11-2021 as despite personal service and 
due notice of the date of hearing, the workman/petitioner had absented from appearing in the Court 
and remained ex parte.  
 
 3. It will be apt at this stage to take note of the relevant provisions of the Industrial 
Disputes Act, 1947. Section 2 (b) of the Act defines the Award as under:— 
 
 “(b) “award” means an interim or a final determination of any industrial dispute or of any 

question relating thereto by any Labour Court, Industrial Tribunal or National Industrial 
Tribunal and includes an arbitration award made under Section 10A;”. 

 
 4. Sub-Section (1) of Section 11 of the Act provides that subject to any rules that may be 
made in this behalf, an arbitrator, a Board, Court, Labour Court, Tribunal or National Tribunal shall 
follow such procedure as the arbitrator or other authority concerned may think it fit.  
 
 5. The State of Himachal Pradesh has framed rules called “The Industrial Disputes Rules, 
1974.” Rule 25 thereof reads thus:— 
 
 “Board, Court, Labour Court, Tribunal, National Tribunal or Arbitrator may proceed ex-

parte.—If without sufficient cause being shown, any party to the proceeding before a Board, 
Court, Labour Court, Tribunal, National Tribunal or Arbitrator fails to attend or to be 
represented, the Board, Court, Labour Court, Tribunal, National Tribunal or Arbitrator 
may proceed, as if the party had duly attended or had been represented.”  

 
 6. Rule 25 of the Industrial Disputes Rules, 1974 authorizes the adjudicating authority to 
proceed in the absence of a party. It creates a fiction which enables the Labour Court to presume 
that all the parties are present before it although, infact, it is not true, and thus make an ex parte 
award. This Tribunal in these circumstances has to imagine that the absentee workman is present 
and having done so, can give full effect to its imagination and carry it to its logical end. Under Rule 
25, this Court, thus, has to imagine that the worker is present, he is unwilling to file the statement 
of claim, adduce evidence or argue his case.  
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 7. In the instant case, neither the worker nor his counsel has put in appearance before this 
Tribunal on 26-11-2021 at Chamba, despite due notice. In these circumstances, the Labour Court 
can proceed and pass ex parte award on its merits.   
 
 8. As per the reference, it was required of the petitioner to plead and prove on record that 
the termination of his services during 09/2004 by the respondent was without complying with the 
provisions of the Act and, thus, illegal and unjustified. However, there is neither any pleading nor 
any evidence to this effect adduced by the petitioner/worker. At the risk of repetition it is observed 
that the petitioner/worker  had not put in appearance before this Court on 26-11-2021 despite due 
notice and has remained ex-parte. In this view of the matter, the petitioner is not entitled to any 
back wages, seniority, past service benefits and compensation. Accordingly, this reference is 
answered in above terms. Parties are left to bear their costs.  
 
 9. A copy of this Award be sent to the appropriate Government for necessary action at its 
end and the file after due completion be consigned to the Record Room. 
 
 Announced in the open Court today this 16th day of December, 2021. 
 

Sd/- 
(ARVIND MALHOTRA), 

Presiding Judge,  
Labour Court-cum-Industrial 

Tribunal, Kangra at Dharamshala, H.P. 
____________ 

 
IN THE COURT OF SHRI ARVIND MALHOTRA, PRESIDING JUDGE, LABOUR 
COURT-CUM-INDUSTRIAL TRIBUNAL, KANGRA AT DHARAMSHALA (H.P.) 

 
 Ref. No.       :  348/2016 
 
 Date of Institution   : 26-5-2016 
 
 Date of Decision : 16-12-2021 
 
 Shri Sham Singh s/o Shri Shiv Lal, r/o V.P.O. Luj, Tehsil Pangi, District Chamba, H.P. 

 . .Petitioner. 
 

Versus 
 

 The Executive Engineer, Killar Division, H.P.P.W.D. Killar, Tehsil Pangi, District Chamba, 
H.P.           . .Respondent. 
 

Reference under Section 10 (1) of the Industrial Disputes Act, 1947 
 
 For the Petitioner:  None for the petitioner  
 
 For Respondent :  Sh. D. K. Chaudhary, Ld. Deputy District Attorney 
 

AWARD 
 

 Reference under Section 10(1) of the Industrial Disputes Act, 1947 (hereinafter referred to 
as ‘the Act’ for short) to the following effect has been received for adjudication from the 
appropriate Government: 
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 “Whether alleged termination of services of Shri Sham Singh, s/o Shiv Lal, r/o V.P.O. Luj, 

Tehsil Pangi, District Chamba, H.P. during 10/1994 by the Executive Engineer, Killar 
Division, H.P.P.W.D. Killar, (Pangi) District Chamba, H.P., who has worked as beldar on 
daily wages basis and has raised his industrial dispute after more than 19 years, allegedly 
without complying with the provisions of the Industrial Disputes Act, 1947 is legal and 
justified? If not, keeping in view of working period of 30 days during year 1994 and delay 
of more than 19 years in raising the industrial dispute, what amount of back wages, 
seniority, past service benefits and compensation the above ex-worker is entitled to from the 
above employer/management?” 

 
 2. The petitioner was proceeded ex parte on 26-11-2021 as despite personal service and 
due notice of the date of hearing, the workman/petitioner had absented from appearing in the Court 
and remained ex parte.  
 
 3. It will be apt at this stage to take note of the relevant provisions of the Industrial 
Disputes Act, 1947. Section 2 (b) of the Act defines the Award as under:— 
 
 “(b) “award” means an interim or a final determination of any industrial dispute or of any 

question relating thereto by any Labour Court, Industrial Tribunal or National Industrial 
Tribunal and includes an arbitration award made under Section 10A;”. 

 
 4. Sub-Section (1) of Section 11 of the Act provides that subject to any rules that may be 
made in this behalf, an arbitrator, a Board, Court, Labour Court, Tribunal or National Tribunal shall 
follow such procedure as the arbitrator or other authority concerned may think it fit.  
 
 5. The State of Himachal Pradesh has framed rules called “The Industrial Disputes Rules, 
1974.” Rule 25 thereof reads thus:— 
 
 “Board, Court, Labour Court, Tribunal, National Tribunal or Arbitrator may proceed ex-

parte.— If without sufficient cause being shown, any party to the proceeding before a 
Board, Court, Labour Court, Tribunal, National Tribunal or Arbitrator fails to attend or to 
be represented, the Board, Court, Labour Court, Tribunal, National Tribunal or Arbitrator 
may proceed, as if the party had duly attended or had been represented.”  

 
 6. Rule 25 of the Industrial Disputes Rules, 1974 authorizes the adjudicating authority to 
proceed in the absence of a party. It creates a fiction which enables the Labour Court to presume 
that all the parties are present before it although, infact, it is not true, and thus make an ex parte 
award. This Tribunal in these circumstances has to imagine that the absentee workman is present 
and having done so, can give full effect to its imagination and carry it to its logical end. Under Rule 
25, this Court, thus, has to imagine that the worker is present, he is unwilling to file the statement 
of claim, adduce evidence or argue his case.  
 
 7. In the instant case, neither the worker nor his counsel has put in appearance before this 
Tribunal on 26-11-2021 at Chamba, despite due notice. In these circumstances, the Labour Court 
can proceed and pass ex parte award on its merits.   
 
 8. As per the reference, it was required of the petitioner to plead and prove on record that 
the termination of his services during 10/1994 by the respondent was without complying with the 
provisions of the Act and, thus, illegal and unjustified. However, there is neither any pleading nor 
any evidence to this effect adduced by the petitioner/worker. At the risk of repetition it is observed 
that the petitioner/worker  had not put in appearance before this Court on 26-11-2021 despite due 
notice and has remained ex-parte. In this view of the matter, the petitioner is not entitled to any 



 

 

1157jkti=] fgekpy izns'k] 20 ebZ 2022@30 oS'kk[k] 1944         
back wages, seniority, past service benefits and compensation. Accordingly, this reference is 
answered in above terms. Parties are left to bear their costs.  
 
 9. A copy of this Award be sent to the appropriate Government for necessary action at its 
end and the file after due completion be consigned to the Record Room. 
 
 Announced in the open Court today this 16th day of December, 2021. 
  

Sd/- 
(ARVIND MALHOTRA), 

Presiding Judge,  
Labour Court-cum-Industrial 

Tribunal, Kangra at Dharamshala, H.P. 
____________ 

 
HIGH COURT OF HIMACHAL PRADESH, SHIMLA – 171 001 

 
NOTIFICATION 

 
Dated: 18th May, 2022 

 
 No. HHC/Rules/Amendment/2022.—The High Court of Himachal Pradesh in exercise of 
the power vested in it in this behalf, in pursuance to the directions issued by the Hon’ble Supreme 
Court of India in Suo Moto Writ Petition (C) No.4 of 2021, in Re: Delay in Release of Convicts 
After Grant of Bail, is pleased to make the following amendments in the Rules and Orders of 
Punjab and Haryana High Court, Volume-I and Volume-III, as applicable to the State of Himachal 
Pradesh: 
 
 (I)  In Chapter 14 (Appeals and Revisions: Civil), Part E(Transmission of Appellate 
Court’s Orders to Lower Courts) of Volume-I, after existing Rule 6, Rule-7 shall be added as 
follows: 
 
 “7.  Fast and Secured Transmission of Electronic Records (FASTER): 
 
 The e-authenticated copies of the interim orders, stay orders and record of proceedings of 

the courts transmitted through Fast and Secured Transmission of Electronic Records 
(FASTER) System shall be valid for compliance of the direction contained therein.” 

 
 (II) In Chapter 1 (Practice in the Trial of Criminal Cases), Part A (General) of  Volume-III, 
after existing Rule 13, Rule 14 shall be added as follows: 
 
 “14. Fast and Secured Transmission of Electronic Records (FASTER): 
 
 The e-authenticated  copies of the interim orders, stay orders, bail orders and record of 

proceedings of the courts transmitted through Fast and Secured Transmission of Electronic 
Record (FASTER) System shall be valid for compliance of the directions contained 
therein.” 

 
                        By order, 

 
HIGH COURT OF HIMACHAL PRADESH, 

 SHIMLA. 
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HIGH COURT OF HIMACHAL PRADESH, SHIMLA - 171 001 

 
NOTIFICATION 

 
Shimla, the 19th May, 2022 

 
 No. HHC/GAZ/14-58/75-XIV.—It is hereby notified for information of the Civil Judges 
concerned that the 75th Departmental Examination under Rule 18 of the Himachal Pradesh Judicial 
Service Rules, 2004 will be held in the premises of the High Court, Shimla-171 001 on the 
following dates:— 
  

Date Paper/subject Time 

Tuesday 
28-06-2022 

Criminal Law 10.00 A.M. to 1.00 P.M. 

Civil Law 2.00 P.M. to 5.00 P.M. 

Wednesday 
29-06-2022 

Revenue Law-I 10.00 A.M. to 1.00 P.M. 
Revenue Law-II 2.00 P.M. to 5.00 P.M. 

Thursday 
30-06-2022 

Accounts 10.00 A.M.to 1.00 P.M. 
Constitutional Law 2.00 P.M. to 5.00 P.M. 

 
                           

          By order, 
 

Secretary Departmental 
 Examination Committee. 

____________ 
 

c vnkyr Jh fo'ku nkl] dk;Zdkjh n.Mkf/kdkjh ,oa uk;c rglhynkj] pf<+;kj  
ftyk dkaxM+k ¼fg0iz0½  

  
eqdíek fdLe % tUe@e`R;q iathdj.k 
 
 Jh fouksn dqekj iq= Jh lwadk jke iq= Jh xksj[kw jke] fuoklh egky #isgM+] mi&rglhy pf<+;kj] 
ftyk dkaxM+k ¼fg0 iz0½  - - izkFkhZA  
 

cuke  
 

vke turk 
 

fo"k;-&&izkFkZuk&i= tsj /kkjk 13¼3½ tUe ,oe~ e`R;q iathdj.k vf/kfu;e] 1969- 
 

 Jh fouksn dqekj iq= Jh lwadk jke iq= Jh xksj[kw jke] fuoklh egky #isgM+] mi&rglhy pf<+;kj] 
ftyk dkaxM+k ¼fg0 iz0½ us bl dk;kZy;@U;k;ky; esa izkFkZuk&i= is'k fd;k gS fd esjk tUe fnukad 
07&06&1974 dks egky #isgM+] xzke iapk;r dqMax] mi&rglhy pf<+;kj esa gqvk gS ijUrq vKkurko'k 
ml le; iapk;r ds fjdkMZ esa iathdj.k ugha djok;k tk ldk gSA ftldh iqf"V gsrq LFkkuh; iapk;r dk 
vukifÙk izek.k&i= layXu fd;k x;k gSA blfy, iathdj.k djus ds vkns'k fn, tk,aA  
 

 vr% vke turk dks bl jkti= b'rgkj@eq'=h equknh ds ek/;e ls lwfpr fd;k tkrk gS fd bl 
ckjs ;fn fdlh dks dksbZ mtj o ,rjkt gks rks og fnukad 21&05&2022 dks v/kksgLrk{kjh dh vnkyr esa 
vlkyru ;k odkyru gkftj gksdj viuk i{k j[k ldrs gSa vU;Fkk mijksDr tUe@e`R;q dk iathdj.k 
djus ds vkns'k ns fn, tk,axsA mlds mijkUr dksbZ Hkh mtj o ,rjkt u lquk tk,xkA  
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 vkt fnukad 21&04&2022 dks gekjs gLrk{kj o eksgj vnkyr ls tkjh gqvkA 
 
 

eksgjA    gLrk{kfjr@& 
dk;Zdkjh n.Mkf/kdkjh ,oe~ uk;c rglhynkj]  

pf<+;kj] ftyk dkaxM+k ¼fg0 iz0½A 
 

&&&&&&&  
 

c vnkyr Jh fo'ku nkl] dk;Zdkjh n.Mkf/kdkjh ,oa uk;c rglhynkj] pf<+;kj  
ftyk dkaxM+k ¼fg0iz0½  

  
eqdíek la[;k % 06@NT/2022 
 
 Jh thou jke iq= Jh dksyw jke iq= Jh xksj[kw jke] fuoklh egky lEysrj] mi&rglhy pf<+;kj] 
ftyk dkaxM+k ¼fg0 iz0½  - - izkFkhZA  
 

cuke  
 

vke turk 
 

fo"k;-&&izkFkZuk&i= tsj /kkjk 13¼3½ tUe ,oe~ e`R;q iathdj.k vf/kfu;e] 1969- 
 
 Jh thou jke iq= Jh dksyw jke iq= Jh xksj[kw jke] fuoklh egky lEysrj] mi&rglhy pf<+;kj] 
ftyk dkaxM+k ¼fg0 iz0½ us bl dk;kZy;@U;k;ky; esa izkFkZuk&i= is'k fd;k gS fd esjh cgu O;kl nsoh 
iRuh rqvkjlw jke dk nsgkUr fnukad 28&11&1992 dks egky BsgM+ mijyh] xzke iapk;r dqMax] 
mi&rglhy pf<+;kj esa gqvk gS ijUrq vKkurko'k ml le; iapk;r ds fjdkMZ esa iathdj.k ugha djok;k 
tk ldk gSA ftldh iqf"V gsrq LFkkuh; iapk;r dk vukifÙk izek.k&i= layXu fd;k x;k gSA blfy, 
iathdj.k djus ds vkns'k fn, tk,aA  
 
 vr% vke turk dks bl jkti= b'rgkj@eq'=h equknh ds ek/;e ls lwfpr fd;k tkrk gS fd bl 
ckjs ;fn fdlh dks dksbZ mtj o ,rjkt gks rks og fnukad 21&05&2022 dks v/kksgLrk{kjh dh vnkyr esa 
vlkyru ;k odkyru gkftj gksdj viuk i{k j[k ldrs gSa vU;Fkk mijksDr tUe@e`R;q dk iathdj.k 
djus ds vkns'k ns fn, tk,axsA mlds mijkUr dksbZ Hkh mtj o ,rjkt u lquk tk,xkA  
 
 vkt fnukad 21&04&2022 dks gekjs gLrk{kj o eksgj vnkyr ls tkjh gqvkA 
 

eksgjA    gLrk{kfjr@& 
dk;Zdkjh n.Mkf/kdkjh ,oe~ uk;c rglhynkj]  

pf<+;kj] ftyk dkaxM+k ¼fg0 iz0½A 
 

&&&&&&&  
 

c vnkyr lgk;d lekgrkZ izFke Js.kh] 'kkgiqj] ftyk dkaxM+k ¼fg0iz0½ 
 

eqdíek % bUnzkt lsgr uke   is'kh % 21&05&2022 
 

 
 lqns'k dqekjh iRuh mre flag] fuoklh xkao o Mkd?kj jSr] rglhy 'kkgiqj] ftyk dkaxM+k ¼fg0 iz0½ 

 
cuke 
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vke turk 

  
 

fo"k;-&&nq#Lrh uke fg0 iz0 jk0 vf/kfu;e] 1954 dh tsj /kkjk 37 ds rgr egky jSr esa uke nq#Lrh 
ckjsA 

 

 mijksDr eqdíek ckjs izkfFkZ;k us bl U;k;ky; esa izkFkZuk&i= xqtkjk gS ftlesa fy[kk gS fd mldk 
lgh uke lqns'k dqekjh iRuh mre flag gS tcfd egky jSr ds jktLo vfHkys[k esa mldk uke /kzqo nsbZ 
iRuh Lo0 mre flag iq= ojM+ ntZ gS tksfd xyr bUnzkt gqvk gSA izkfFkZ;k mDr uke dks nq#Lr djds  
/kzqo nsbZ miuke lqns'k dqekjh iRuh Lo0 mre flag iq= ojM+ s ntZ djokuk pkgrh gSA 
 
  

 vr% mDr izkFkZuk&i= ds lUnHkZ esa mijksDr uke dh nq#Lrh ckjs fdlh dks dksbZ ,rjkt gks rks og  
vlkyru ;k odkyru bl vnkyr esa fnukad 21&05&2022 dks nksigj ckn 2-00 cts gkftj vk ldrk 
gSA gkftj u vkus dh fLFkfr esa ,drjQk dk;Zokgh vey esa ykbZ tkdj vkxkeh vkns'k ikfjr dj fn, 
tk,axs vkSj ckn esa dksbZ Hkh mtj ;k ,rjkt tsjs lek;r u gksxkA 
 
 vkt fnukad 18&04&2022  dks esjh eksgj o gLrk{kj lfgr tkjh gqvkA 
 
   

eksgjA     gLrk{kfjr@& 
lgk;d lekgrkZ izFke Js.kh]  

'kkgiqj] ftyk dkaxM+k ¼fg0 iz0½A 
 
 

&&&&&&&&  
 

c vnkyr lgk;d lekgrkZ izFke Js.kh] 'kkgiqj] ftyk dkaxM+k ¼fg0 iz0½ 
 

eqdíek % rdlhe Hkwfe   is'kh % 23&05&2022 
 

 TkSlh jke iq= Jh Hkkxey] gksf'k;kj flag iq= Jh pquh yky] fuoklhx.k jkok] mi&rglhy njh.kh] 
ftyk dkaxM+k] fgekpy izns'k     - - oknhA 
 

cuke 
 

jkftUnj flag] d.kZ flag iq=ku I;kj flag] jks'kh iq= Hkkxey] oU'kh yky] gjh flag] ijl jke] o`t 
yky] jftUnz flag iq=ku tksuh jke] djrkj flag] fot; dqekj] pj.k flag] deZ flag iq=ku o xqMks nsoh] 
xhrk nsoh] jk/kk nsoh] Hkkuks nsoh] fudks nsoh] n'kZuk nsoh iq=h;ka o dSyk'kks nsoh iRuh Lo0 Jh iqUuw jke 
leLr fuoklhx.k egky euksg] ekStk jsgyw] rglhy 'kkgiqj] ftyk dkaxM+k ¼fg0iz0½    - - izrhoknhx.kA 
  

 

 eqdíek ckcr rdlhe Hkwfe [kkrk ua0 50] [krkSuh ua0 95 rk 96] [kljk fdÙkk&11] jdck rknknh 
1&72&43 gS0 okD;k egky euksg ekStk jsgyw] rglhy 'kkgiqj] ftyk dkaxM+k ¼fg0iz0½ eqrkfcd tekcanh o"kZ 
2016&17-    
 
 mijksDr fo"k; ls lEcfU/kr rdlhe Hkwfe dh fely v/kksgLrk{kjh ds ikl fopkjk/khu gSA ftlesa 
izfroknhx.k dks bl vnkyr }kjk ckj&ckj leu tkjh gq, ijUrq gj ckj dqN izfroknh;ksa ds leu fcuk 
rkehy ds izkIr gq,A ijUrq mlds ckotwn izfroknhx.k bl vnkyr esa gkftj u vk jgs gaSA blfy, 
vnkyr dks fo'okl gks pqdk gS fd izfroknhx.k dh rkehy lk/kkj.k rjhds ls ugha gks ldrh gSA  
 
 vr% bl b'rgkj lekpkj&i= }kjk izfroknhx.kksa dks lwfpr fd;k tkrk gS fd mijksDr rdlhe  
ds eqdíesa ds lEcU/k esa ;fn mUgsa dksbZ mtj ;k ,rjkt gks rks os fnukad 23&05&2022 dks nksigj ckn    
2-00 cts bl vnkyr esa vlkyru ;k odkyru gkftj vkdj viuk i{k@,rjkt@mtj is'k dj ldrs 
gSaA gkftj u gksus dh lwjr esa ,drjQk dk;Zokgh vey esa ykbZ tk,xh mlds ckn dksbZ mtj ;k ,rjkt 
Lohdkj ugha fd;k tk,xkA  
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 vkt fnukad 08&04&2022 dks esjs gLrk{kj o eksgj lfgr bl vnkyr ls tkjh gqvkA 
 
  

eksgjA     gLrk{kfjr@& 
lgk;d lekgrkZ izFke Js.kh]  

'kkgiqj] ftyk dkaxM+k] fgekpy izns'kA 
 

&&&&&& 
 

c vnkyr lgk;d lekgrkZ izFke Js.kh] 'kkgiqj] ftyk dkaxM+k ¼fg0 iz0½ 
 

eqdíek % rdlhe Hkwfe   is'kh % 23&05&2022 
 

 TkSlh jke iq= Jh Hkkxey] gksf'k;kj flag iq= Jh pquh yky] fuoklhx.k jkok] mi&rglhy njh.kh] 
ftyk dkaxM+k] fgekpy izns'k     - - oknhA 
 

cuke 
 

vjfoUn iq= o vuhrk iq=h o jftUnjk dqekjh iRuh tksfxUnj flag] nhik iRuh Lo0 Jh tx:i 
flag] lanhi flag] izoh.k flag iq= o leaxyk nsoh] Js"Vk nsoh] dqekjh 'k'kh fdj.k iq=h;ka t; pUn] jRuh 
nsoh iRuh LOk0 Jh deZ pUn] fot; dqekj iq= o jatuk dqekjh iq=h o pSapyk nsoh iRuh Lo0 oq/kh flag] 
jks'kh iq= Hkkxey] oU'kh yky] gjh flag] ijl jke] o`t yky] jftUnz flag iq=ku tksuh jke] djrkj flag] 
pj.k flag] deZ flag] fot; dqekj iq=ku o xqMks nsoh] xhrk nsoh] jk/kk nsoh] Hkkuks nsoh] fudks nsoh] n'kZuk 
nsoh iq=h;ka o dSyk'kks nsoh iRuh Lo0 Jh iqUuw jke leLr fuoklhx.k egky euksg] ekStk jsgyw] rglhy 
'kkgiqj] ftyk dkaxM+k ¼fg0iz0½                                   - - izrhoknhx.kA 
  

 

 eqdíek ckcr rdlhe Hkwfe [kkrk ua0 33] [krkSuh ua0 64 rk 69] [kljk fdÙkk&55] jdck rknknh 
3&35&76 gS0 okD;k egky euksg ekStk jsgyw] rglhy 'kkgiqj] ftyk dkaxM+k ¼fg0iz0½ eqrkfcd tekcanh o"kZ 
2016&17-    
 

 mijksDr fo"k; ls lEcfU/kr rdlhe Hkwfe dh fely v/kksgLrk{kjh ds ikl fopkjk/khu gSA ftlesa 
izfroknhx.k dks bl vnkyr }kjk ckj&ckj leu tkjh gq, ijUrq gj ckj dqN izfroknh;ksa ds leu fcuk 
rkehy ds izkIr gq,A ijUrq mlds ckotwn izfroknhx.k bl vnkyr esa gkftj u vk jgs gSA blfy, 
vnkyr dks fo'okl gks pqdk gS fd izfroknhx.k dh rkehy lk/kkj.k rjhds ls ugha gks ldrh gSA  
 
 vr% bl b'rgkj lekpkj&i= }kjk izfroknhx.kksa dks lwfpr fd;k tkrk gS fd mijksDr rdlhe  
ds eqdíesa ds lEcU/k esa ;fn mUgsa dksbZ mtj ;k ,rjkt gks rks os fnukad 23&05&2022 dks nksigj ckn    
2-00 cts bl vnkyr esa vlkyru ;k odkyru gkftj vkdj viuk i{k@,rjkt@mtj is'k dj ldrs 
gSaA gkftj u gksus dh lwjr esa ,drjQk dk;Zokgh vey esa ykbZ tk,xh mlds ckn dksbZ mtj ;k ,rjkt 
Lohdkj ugha fd;k tk,xkA  
 
 vkt fnukad 08&04&2022 dks esjs gLrk{kj o eksgj lfgr bl vnkyr ls tkjh gqvkA 
 
   

eksgjA     gLrk{kfjr@& 
lgk;d lekgrkZ izFke Js.kh]  

'kkgiqj] ftyk dkaxM+k] fgekpy izns'kA 
 
 

&&&&&& 
 

c vnkyr uk;c rglhynkj ,oa lgk;d lekgrkZ] f}rh; Js.kh gfjiqj]  
ftyk dkaxM+k ¼fg0 iz0½ 

 
eqdíek ua0 % 08@21                 fdLe eqdíek % rdlhe rkjh[k is'kh % 21&05&2022  
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fot; dqekj iq= Jh [kse flag] oklh egky veysgM] rglhy gfjiqj] ftyk dkaxM+k ¼fg0 iz0½+    

 
cuke 

 
1- izhre flag] 2- deyqr flag] 3- dsoy flag iq=ku nyhi flag] 5- vt; dqekj] 6- uhjt dqekj 

iq=ku o 7- dapu nsoh iRuh Lo0 Jh jes'k pUn] 8- esgj flag] 9- pj.k flag] 10- enu flag] 11- v'ouh 
dqekj iq=ku] 12- vatw ckyk iq=h] 13- jks'kuh nsoh iRuh Lo0 Jh jk;s flag] 14- t; d`".k iq= gtkjk]      
15- l:i flag iq=] 16- flyek nsoh] 17- lqeuyrk] 18- lqfyUnzk nsoh iqf=;ka] 19-  cpuh nsoh iRuh Lo0 
Jh m/kks jke] 20- v'kksd dqekj iq=] 21- xhrk nsoh iRuh ijl jke] 22- gjuke flag] 23- xksgjh nsoh iq=h 
gks'k;k: miuke gksf'k;kj flag] 24- lqfjanj flag iq=] 25- dqynhi dkSj iq=h t;dj] 26- veunhi flag] 
27- jeunhi flag iq=ku] 28-cychj dkSj iRuh nsfoUnz flag] 29- dkrkj flag] 30- txrkj flag] 31- lrh'k 
dqekj] 32- ujs'k dqekj iq=ku j.kflag] 33- gfjnÙk flag] 34- efgUnz flag iq=ku cfp= flag] 35- cychj 
flag] 36- bUnj flag iq=ku tks/kk miuke tks/k flag] 37- fnus'k dqekj] 38- 'ke'ksj flag iq=ku] 39- ljkst 
dqekj iq=h] 40- Lo.kkZ nsoh iRuh Lo0 Jh cynso flag] 41- caxk nsoh iRuh tks/kk miuke tks/k flag]       
42- jfoUnz flag iq= yNe.k flag] 43- bZ'kku iq=] 44- ufurk iq=h] 45- lquhrk nsoh iRuh nfoUnz flag]      
46- v'kksd dqekj] 47- xqjn;ky flag iq=ku [kse flag] 48- fo'kky iq=] 49- efgUnz dkSj iRuh Lo0 izdk'k 
pUn] 50- 'khyk nsoh iRuh Lo0 Jh [kse flag leLr oklhx.k veysgM] rglhy gfjiqj] ftyk dkaxM+k     
¼fg0 iz0½   

 
fo"k;-&&Hkwfe rdlhe [kkrk ua0 26] [krkSuh 64] [kljk fdÙkk 3] jdck 0&84&12 gSDVs;j fLFkr egky 

veysgM] rglhy gfjiqj] ftyk dkaxM+k ¼fg0 iz0½+A tekcUnh o"kZ 2019&20- 
 
leu cuke %  
 
 izfroknh ua0 2 rk 4] 7] 9] 11 rk 13] 16 rk 28] 30] 34] 36] 38] 39] 41] 42] 47] 48] 50 
 
 mijksDr eqdíek bl U;k;ky; esa fopkjk/khu gSA blesa mijksDr izfroknhx.kksa ds leukas dh rkehy 
lk/kkj.k rjhds ls u gks ik jgh gSA vr% vc bl b'rgkj jkti= fg0iz0@eqL=h equknh }kjk izfroknh 
mijksDr dks lwfpr fd;k tkrk gS fd os bl dsl dh iSjoh gsrq fnukad 21&05&2022 dks v/kksgLrk{kjh dh 
vnkyr esa vlkyru ;k cdkyru gkftj gksoasA xSjgkftjh dh lwjr esa ,drjQk dk;Zokgh vey esa ykbZ 
tk,xhA 
 

 vkt fnukad 30&03&2022 dks esjs gLrk{kj o eksgj lfgr tkjh gqvkA 
 
  

eksgjA     gLrk{kfjr@& 
uk;c rglhynkj ,oa lgk;d lekgrkZ f}rh; Js.kh]  

gfjiqj] ftyk dkaxM+k ¼fg0 iz0½A 
  

&&&&&&&&&&  
 

c vnkyr lgk;d lekgrkZ izFke Js.kh ,oa rglhynkj] /keZ'kkyk] rglhy /keZ'kkyk] 
ftyk dkaxM+k ¼fg0 iz0½ 

 
uksfVl@b'rgkj jkti= esa izdk'ku ckjs                                    rk0 is'kh % 23&05&2022 
 

fdLe eqdíek % Registration of  will u/s 40-41  
             
                                   ujs'k Bkdqj 
 

cuke 
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                                         vke turk 
 
 izkFkZuk&i=-&&ckcr ntZ djokus gsrq olh;r dk bardky egky ';keuxj] ekStk ear] rglhy /keZ'kkyk] 

ftyk dkaxM+k ¼fg0 iz0½A 
 

 izkFkhZ Jh ujs'k Bkdqj iq= Lo0 Jh xksfoan pan Bkdqj] fuoklh okMZ ua0 145] fuoklh egky 
';keuxj] ekStk ear us bl vnkyr esa olh;rukek is'k fd;k gS ftlesa mlus e`rd dqekjh ÅfeZy Bkdqj 
iq=h Lo0 xksfoan pan Bkdqj] fuoklh okMZ ua0 10] gkÅl ua0 145] ';keuxj] ekStk ear] rglhy /keZ'kkyk 
dh clh;r ntZ djokus ckjs izkFkZuk&i= fn;k gS ftlesa eqrkfcd dqekjh Lo0 ÅfeZy Bkdqj dh clh;r ds 
vuqlkj ujs'k Bkdqj iq= Lo0 xksfoan Bkdqj dk uke ntZ djokus ckjs vuqjks/k fd;k gSA dqekjh ÅfeZy Bkdqj 
dh e`R;q fnukad 15&05&2021 dks gks pqdh gSA eqrkfcd dqekjh ÅfeZy Bkdqj iq=h LoxhZ; xksfoan Bkdqj dh 
clh;r ds vuqlkj e`rd ds tk;t okjlku ds uke bardky ntZ fd;k tkuk okftc gS rFkk ÅfeZy Bkdqj 
dk ,dek= tk;t okjlku ujs'k Bkdqj iq= Lo0 xksfoan Bkdqj gSA   
 
 vr% jkti= b'rgkj ds }kjk  vke turk o lacfU/kr fgrc) i{kksa dks lwfpr fd;k tkrk gS fd 
vxj mijksDr clh;r ds ckjs fdlh dks Hkh dksbZ mtj ;k ,rjkt gks rks og v/kksgLrk{kjh dh vnkyr esa 
fnukad 23&05&2022 dks vlkyru ;k cdkyru mifLFkr gksdj is'k dj ldrk gS vU;Fkk ujs'k Bkdqj ds 
uke olh;r ntZ djus ckjs vkns'k ikfjr dj fn;s tk,axsA mlds mijkar dksbZ ,rjkt u lquk tk,xkA  
 

vkt fnukad 20&04&2022 dks esjs gLrk{kj o eksgj vnkyr }kjk tkjh gqvkA 
 

eksgjA   gLrk{kfjr@& 
    lgk;d lekgrkZ izFke Js.kh] 
    rglhy /keZ'kkyk] ftyk dkaxM+k ¼fg0 iz0½A  
 

&&&&&&&&& 
 

c vnkyr uk;c rglhynkj ,oa lgk;d lekgrkZ f}rh; oxZ] bZliqj] ftyk Åuk ¼fg0iz0½  
 

nj[okLr ceqjkn nq#Lrh jktLo fjdkMZ egky pd [kM~M dh tekcUnh 2016&17 lat; dqekj iq= fo'ku 
nkl ds ctk;s latho dqekj iq= fo'ku nkl iq= Hkxoku nkl ntZ djus ckjsA  
 

cuke 
  

vke turk 
 

b'rgkj eq'=h equknh tsj /kkjk&23 Hkw&jktLo vf/kfu;e] 1954- 
 
 mijksDr eqdíek muoku okyk esa izkFkhZ latho dqekj iq= fo'ku nkl] oklh pd [kM~M] rglhy 
bZliqj] ftyk Åuk us izkFkZuk&i= izLrqr djds fuosnu fd;k gS fd mldk uke [ksoV ua0 484] 408] 407] 
406] 405] 345 tekcUnh lky 2016&2017 esa lat; dqekj iq= fo'ku nkl xyr pyk vk jgk gSA tcfd 
mldk lgh uke latho dqekj iq= fo'ku nkl gSA vr% loZlk/kkj.k dks bl b'rgkj }kjk lwfpr fd;k 
tkrk gS fd vxj fdlh Hkh O;fDr dks mDr uke dh nq#Lrh ckjs dksbZ ,rjkt gks rks og eqdíek dh iSjoh 
gsrq vlkyru ;k odkyru bl U;k;ky; esa fnukad 22&05&2022 dks izkr% 10-00 cts gkftj vk;sa gkftj 
u vkus dh lwjr esa muds f[kykQ ,drjQk dk;Zokgh vey esa ykbZ tkdj eqdíek dk fuiVkjk@[kSe dj 
fn;k tk;sxk A 
  

 vkt fnukad 22&04&2022 dks esjs gLrk{kj o eksgj vnkyr }kjk tkjh gqvkA 
 
eksgjA        gLrk{kfjr@& 

 uk;c rglhynkj ,oa lgk;d lekgrkZ f}rh; oxZ] 
bZliqj] ftyk Åuk ¼fg0 iz0½A 
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c vnkyr uk;c rglhynkj ,oa lgk;d lekgrkZ f}rh; oxZ] bZliqj] ftyk Åuk ¼fg0iz0½  

 
nj[okLr ceqjkn nq#Lrh jktLo fjdkMZ egky HkS.kh [kM~M dh tekcUnh 2016&17 lat; dqekj iq= fo'ku 
nkl ds ctk;s latho dqekj iq= fo'ku nkl iq= Hkxoku nkl ntZ djus ckjsA 
 

cuke 
  

vke turk 
 

b'rgkj eq'=h equknh tsj /kkjk&23 Hkw&jktLo vf/kfu;e] 1954- 
 
 mijksDr eqdíek muoku okyk esa izkFkhZ latho dqekj iq= fo'ku nkl] oklh HkS.kh [kM~M] rglhy 
bZliqj] ftyk Åuk us izkFkZuk&i= izLrqr djds fuosnu fd;k gS fd mldk uke [ksoV ua0 435] 434] 431 
tekcUnh lky 2016&2017 esa lat; dqekj iq= fo'ku nkl xyr pyk vk jgk gSA tcfd mldk lgh uke 
latho dqekj iq= fo'ku nkl gSA vr% loZlk/kkj.k dks bl b'rgkj }kjk lwfpr fd;k tkrk gS fd vxj 
fdlh Hkh O;fDr dks mDr uke dh nq#Lrh ckjs dksbZ ,rjkt gks rks og eqdíek dh iSjoh gsrq vlkyru ;k 
odkyru bl U;k;ky; esa fnukad 22&05&2022 dks izkr% 10-00 cts gkftj vk;saA gkftj u vkus dh lwjr 
esa muds f[kykQ ,drjQk dk;Zokgh vey esa ykbZ tkdj eqdíek dk fuiVkjk@[kSe dj fn;k tk;sxk A 
  
 vkt fnukad 22&04&2022 dks esjs gLrk{kj o eksgj vnkyr }kjk tkjh gqvkA 
 
eksgjA        gLrk{kfjr@& 

 uk;c rglhynkj ,oa lgk;d lekgrkZ f}rh; oxZ] 
bZliqj] ftyk Åuk ¼fg0 iz0½A 

 
&&&&&&&& 

 

c vnkyr uk;c rglhynkj ,oa lgk;d lekgrkZ f}rh; oxZ] gjksyh] ftyk Åuk ¼fg0iz0½  
 

nj[okLr ceqjkn nq#Lrh jktLo fjdkMZ egky /keZiqj dh tekcUnh 2017&18 esa latho iq= dey flag iq= 
gqde pUn dh ctk; latho jk.kk iq= dey flag iq= gqde pUn ntZ djus ckjsA  
 

cuke 
  

vke turk 
 

b'rgkj eq'=h equknh tsj /kkjk&23 Hkw&jktLo vf/kfu;e] 1954- 
 

 mijksDr eqdíek muoku okyk esa izkFkhZ latho jk.kk iq= dey flag iq= gqde pUn] oklh /keZiqj] 
rglhy gjksyh] ftyk Åuk us izkFkZuk&i= izLrqr djds fuosnu fd;k gS fd mldk uke tekcUnh lky 
2017&2018 esa latho iq= dey flag xyr pyk vk jgk gSA tcfd mldk lgh uke latho jk.kk iq= 
dey flag gSA vr% loZlk/kkj.k dks bl b'rgkj }kjk lwfpr fd;k tkrk gS fd vxj fdlh Hkh O;fDr dks 
mDr uke dh nq#Lrh ckjs dksbZ ,rjkt gks rks og eqdíek dh iSjoh gsrq vlkyru ;k odkyru bl 
U;k;ky; esa fnukad 24&05&2022 dks izkr% 10-00 cts gkftj vk;asA gkftj u vkus dh lwjr esa muds 
f[kykQ ,drjQk dk;Zokgh vey esa ykbZ tkdj eqdíek dk fuiVkjk@QSalyk dj fn;k tk;sxk A 
  

 vkt fnukad 26&04&2022 dks esjs gLrk{kj o eksgj vnkyr }kjk tkjh gqvkA 
 
eksgjA        gLrk{kfjr@& 

 uk;c rglhynkj ,oa lgk;d lekgrkZ f}rh; oxZ] 
gjksyh] ftyk Åuk ¼fg0 iz0½A 
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c vnkyr uk;c rglhynkj ,oa lgk;d lekgrkZ f}rh; oxZ] gjksyh] ftyk Åuk ¼fg0iz0½  

 
nj[okLr ceqjkn nq#Lrh jktLo fjdkMZ egky jksMkokyhoky dh tekcUnh 2017&18 esa rjlse flag iq= 
Hkxr jke dh ctk; rjlse yky iq= Hkxr jke ntZ djus ckjsA  
 

cuke 
  

vke turk 
 

b'rgkj eq'=h equknh tsj /kkjk&23 Hkw&jktLo vf/kfu;e] 1954- 
 

 mijksDr eqdíek muoku okyk esa izkFkhZ rjlse yky iq= Hkxr jke] oklh jksMkokyhoky] rglhy 
gjksyh] ftyk Åuk us izkFkZuk&i= izLrqr djds fuosnu fd;k gS fd mldk uke tekcUnh lky 2017&2018 
esa rjese flag iq= Hkxr jke xyr pyk vk jgk gSA tcfd mldk lgh uke rjlse yky iq= Hkxr jke 
gSA vr% loZlk/kkj.k dks bl b'rgkj }kjk lwfpr fd;k tkrk gS fd vxj fdlh Hkh O;fDr dks mDr uke 
dh nq#Lrh ckjs dksbZ ,rjkt gks rks og eqdíek dh iSjoh gsrq vlkyru ;k odkyru bl U;k;ky; esa 
fnukad 24&05&2022 dks izkr% 10-00 cts gkftj vk;sa gkftj u vkus dh lwjr esa muds f[kykQ ,drjQk 
dk;Zokgh vey esa ykbZ tkdj eqdíek dk fuiVkjk@QSalyk dj fn;k tk;sxk A 
  
 vkt fnukad 26&04&2022 dks esjs gLrk{kj o eksgj vnkyr }kjk tkjh gqvkA 
 
eksgjA        gLrk{kfjr@& 

 uk;c rglhynkj ,oa lgk;d lekgrkZ f}rh; oxZ] 
gjksyh] ftyk Åuk ¼fg0 iz0½A 

 
&&&&&&&& 

 

c vnkyr uk;c rglhynkj ,oa lgk;d lekgrkZ f}rh; oxZ] gjksyh] ftyk Åuk ¼fg0iz0½  
 

nj[okLr ceqjkn nq#Lrh jktLo fjdkMZ egky c<sMk dh tekcUnh 2014&15 esa jkts'k dqekj iq= ekMw iq= 
jksMk dh ctk; jkts'k dqekj iq= j?kqukFk flag iq= jksMk ntZ djus ckjsA  
 

cuke 
  

vke turk 
 

b'rgkj eq'=h equknh tsj /kkjk&23 Hkw&jktLo vf/kfu;e] 1954- 
 

 mijksDr eqdíek muoku okyk esa izkFkhZ jkts'k dqekj iq= ekMw iq= jksMk] oklh c<sMk] rglhy 
gjksyh] ftyk Åuk us izkFkZuk&i= izLrqr djds fuosnu fd;k gS fd mlds firk dk uke tekcUnh lky 
2014&2015 esa ekMw iq= jksMk xyr pyk vk jgk gSA tcfd mlds firk dk lgh uke j?kqukFk flag iq= 
jksMk gSA vr% loZlk/kkj.k dks bl b'rgkj }kjk lwfpr fd;k tkrk gS fd vxj fdlh Hkh O;fDr dks mDr 
uke dh nq#Lrh ckjs dksbZ ,rjkt gks rks og eqdíek dh iSjoh gsrq vlkyru ;k odkyru bl U;k;ky; esa 
fnukad 30&05&2022 dks izkr% 10-00 cts gkftj vk;saA gkftj u vkus dh lwjr esa muds f[kykQ ,drjQk 
dk;Zokgh vey esa ykbZ tkdj eqdíek dk fuiVkjk@QSalyk dj fn;k tk;sxk A 
 

 vkt fnukad 02&05&2022 dks esjs gLrk{kj o eksgj vnkyr }kjk tkjh gqvkA 
 
eksgjA        gLrk{kfjr@& 

 uk;c rglhynkj ,oa lgk;d lekgrkZ f}rh; oxZ] 
gjksyh] ftyk Åuk ¼fg0 iz0½A 

 
&&&&&&&& 
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In the Court of Marriage Officer-cum-Sub-Divisional Magistrate, Sundernagar, 

District Mandi (H. P.) 
 

In the matter of : 
 

  1.  Munish Sharma s/o Sh. Ashwani Kumar Sharma, r/o H. No. 226/6, Village Bahot, Tehsil 
Sundernagar, District Mandi (H.P.) 

 
   2.  Himani Rai d/o Sh. Yashpal Rai, r/o H. No. 266/6, Lower Samkheter, Tehsil Sadar, 
District Mandi (H.P).  at present w/o Shri Munish Sharma s/o Sh. Ashwani Kumar Sharma, r/o      
H. No. 226/6, Village Bahot, Tehsil Sundernagar, District Mandi (H.P.) . . Applicants. 
 

Versus 
 

General Public      . . Respondent. 
 
Subject.—Application for the registration of  marriage under section 15 of Special Marriage  Act, 

1955. 
 

  Munish Sharma s/o Sh. Ashwani Kumar Sharma and Himani Rai d/o Sh. Yashpal Rai 
applicants have filed an application alongwith affidavits in the court of undersigned under section 
15 of Special Marriage Act, 1955 that they have solemnized their marriage on 01-11-2019 
according to Hindu rites and ceremonies and they are living together as husband and wife since 
then, hence, their marriage may be registered under Special Marriage Act. 

 
 Therefore, the general public is hereby informed through this notice that any person  who 
has any objection regarding this marriage, can file the objection personally or in writing before  this 
court on or before 20-05-2022. After that no objection will be entertained and marriage will be 
registered. 

 
 Issued today on 08-04-2022 under my hand and seal of the court. 
 
Seal.    Sd/- 

Marriage Officer-cum-Sub-Divisional Magistrate, 
Sundernagar,   District Mandi (H.P.). 

 

 
 _________  

 
uke ifjorZu 

 
 eSa] uhfr vfouk'k 'kekZ iRuh Jh vfouk'k 'kekZ, mez 33 o"kZ] fuoklh esu cktkj] lehi lek fuokl] 
dlqEiVh] f'keyk ¼fg0iz0½ dk uke dqN ljdkjh fjdkMZ esa uhfr dkS'ky ntZ gS d`i;k lHkh fjdkMZ esa esjk 
uke uhfr vfouk'k 'kekZ ntZ fd;k tk, tks lgh gSA 
  

uhfr vfouk'k 'kekZ] 
 iRuh Jh vfouk'k 'kekZ,  

fuoklh esu cktkj] lehi lek fuokl] 
 dlqEiVh] f'keyk ¼fg0iz0½A 

 
 

fu;U=d] eqnz.k rFkk ys[ku lkexzh] fgekpy izns'k] f'keyk&5 }kjk eqfnzr rFkk izdkf'kr 
bysDVªkWfud gLrk{kfjr jkti=] oSclkbV http://rajpatrahimachal.nic.in ij miyC/k gS ,oe~ vkWuykbu lR;kfir fd;k tk ldrk gSA 
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