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LABOUR AND EMPLOYMENT DEPARTMENT
NOTIFICATION
Dated, the 08th February, 2022

No. Shram (A) 6-2/2020 (Awards) Dharamshala.—In exercise of the powers vested
under section 17 (1) of the Industrial Disputes Act, 1947, the Governor Himachal Pradesh is
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pleased to order the publication of awards of the following cases announced by the Presiding
Officer, Labour Court, Dharamshala on the website of the Department of Labour & Employment
Government of Himachal Pradesh:—

SI. | Ref. No. Petitioner Respondent Date of Award/
No. Order

1. | 18/20 Manish Kumar Prarthi | M.D., M/s Pranav Plastic 02-12-2021

2. |53/19 Anjali Rana CSK, HPKVV Palampur & Ors. 02-12-2021

3. | 31/20 Dinesh Singh Govt. Medical College, Chamba 08-12-2021

4. |42/20 Baby Devi -do- 08-12-2021

5. | 140/19 | Rajesh Kumar M/s Kailash Print Media, Sasan 11-12-2021

6. | 763/16 | Prem Singh E. E. HPSEBL, Dalhousie, Chamba 15-12-2021

7. | 840/16 | Hanif Mohmad -do- 15-12-2021

8. | 761/16 | Desh Raj -do- 15-12-2021

9. |836/16 | Kaku Ram -do- 15-12-2021
10. | 764/16 | Jagdish Chand -do- 15-12-2021
11. | 837/16 | Ruldu Ram -do- 15-12-2021
12. | 838/16 | Kaliyan Singh -do- 15-12-2021
13. | 76/17 Shanta Kumar E.E., HPPWD, Killar (Pangi) 16-12-2021
14. | 369/16 | Des Raj -do- 16-12-2021
15. | 73/17 Gian Chand -do- 16-12-2021
16. | 348/16 | Sham Singh -do- 16-12-2021

By order,

R. D. DHIMAN, I1AS,
Addl. Chief Secretary (Lab. & Emp.).

IN THE COURT OF SHRI ARVIND MALHOTRA, PRESIDING JUDGE, LABOUR
COURT-CUM-INDUSTRIAL TRIBUNAL, KANGRA AT DHARAMSHALA (H.P.)

Ref. No. :18/2020
Date of Institution . 23-1-2020
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Date of Decision : 02-12-2021
Shri Manish Kumar Prarthi s/o Shri Dharam Singh, r/o Village Dagroh, P.O. Sukhsal,
Tehsil Nangal, District Ropar, Punjab . .Petitioner.
Versus

The Managing Director, M/s Pranav Plastic, Industrial Area, Bela Bathri, Tehsil Haroli,
District Una, H.P. . .Respondent.

Reference under Section 10 (1) of the Industrial Disputes Act, 1947

For the Petitioner: Petitioner in person

For the Respondent: Sh. Rajinder Thakur, Ld.
Advocate
AWARD

Reference under Section 10(1) of the Industrial Disputes Act, 1947 (hereinafter referred to
as ‘the Act’ for short) to the following effect has been received for adjudication from the
appropriate Government:

“Whether the termination of services of Shri Manish Kumar Prarthi s/o Shri Dharam Singh,
r/o Village Dagroh, P.O. Sukhsal, Tehsil Nangal, District Ropar, Punjab by the Managing
Director, M/S Pranav Plastic, Industrial Area, Bela Bathri, Tehsil Haroli, District Una, H.P.
w.e.f. 20-11-2018, without complying with the provisions of the Industrial Disputes Act,
1947, is legal and justified? If not, what amount of back wages, seniority, past service
benefits the above worker is entitled to from the above employer/management?”

2. Today the case was listed for appearance of petitioner. Petitioner Shri Manish Kumar
Prarthi has made the following statement on oath in the Court:—

“I do not intend to pursue my claim regarding termination of services against
respondent and consequently withdraw the same. The present reference may kindly be
answered accordingly.

RO&AC PJ
Sd/- Sd/-
(Sh. Manish Kumar)

Identified by Sh. Mukul Vaid,

Ld. Advocate

3. In view of the above statement, this reference/claim petition is disposed off as not
pursued and withdrawn by the petitioner. Parties to bear their costs.

4. The reference is answered in the aforesaid terms.

5. A copy of this Award be sent to the appropriate Government for necessary action at its
end and the file after due completion be consigned to the Record Room.
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Announced in the open Court today this 2nd day of December, 2021.

Sd/-

(ARVIND MALHOTRA),

Presiding Judge,

Labour Court-cum-Industrial

Tribunal, Kangra at Dharamshala, H.P.

IN THE COURT OF SHRI ARVIND MALHOTRA, PRESIDING JUDGE, LABOUR
COURT-CUM-INDUSTRIAL TRIBUNAL, KANGRA AT DHARAMSHALA (H.P.)

Ref. No. : 53/2019
Date of Institution : 23-5-2019
Date of Decision :02-12-2021
Smt. Anjali Rana w/o Shri Suresh Rana, r/o Village Khalet, P.O. Thakurdwara, Tehsil
Palampur, District Kangra, H.P. . .Petitioner.
Versus

1. The Vice Chancellor/Director of Research, Chaudhary Sarwan Kumar Himachal
Pradesh Krishi Vishvavidyalaya, Palampur, District Kangra, H.P.

2. The Students Welfare Officer, Chaudhary Sarwan Kumar Himachal Pradesh Krishi
Vishvavidyalaya, Palampur, District Kangra, H.P.

3. The Managing Director/Proprietor, M/s Sampark Services, Village and Post Office
Gohar, District Mandi, H.P. Camp Office at Village Tanda, Near COBS, CSKGHPKYV,
Palampur, District Kangra, H.P. . .Respondents.

Reference under Section 10 (1) of the Industrial Disputes Act, 1947

For the Petitioner : Sh. Mukul Vaid, Ld. Advocate
For the Respondents 1 & 2 : Sh. Vishal Pathania, Ld. Advocate
For the Respondent No. 3 : Sh. Umesh Nath Dhiman, Ld.
Advocate
AWARD

Reference under Section 10(1) of the Industrial Disputes Act, 1947 (hereinafter referred to
as ‘the Act’ for short) to the following effect has been received for adjudication from the
appropriate Government:

“Whether the termination of services of Smt. Anjali Rana w/o Shri Suresh Rana, r/o Village
Khalet, P.O. Thakurdwara, Tehsil Palampur, District Kangra, H.P. by the (1) Vice
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Chancellor/Director of Research, Chaudhery Sarwan Kumar Himachal Pradesh Krishi
Vishavidyalaya, Palampur, District Kangra, H.P. (2) The Students Welfare Officer,
Chaudhery Sarwan Kumar Himachal Pradesh Krishi Vishavidyalaya, Palampur, District
Kangra, H.P. (3) The Managing Director/Proprietor, M/s Sampark Services, Village and
Post Office Gohar, District Mandi, H.P. Camp Office at Village Tanda, Near COBS,
CSKGHPKYV, Palampur, District Kangra, H.P. w.e.f. 31-12-2017 without complying with
the provisions of the Industrial Disputes Act, 1947, is legal and justified? If not, what
amount of back wages, seniority, past service benefits and amount of compensation the
above aggrieved worker is entitled to from the above employers?”

2. Today the case was listed for filing of reply by respondent No. 3. However, petitioner
Smt. Anjali Rana has made the following statement on oath in the Court:—

“I do not intend to pursue my claim regarding termination of services against respondents
and consequently withdraw the same. The present reference may kindly be answered
accordingly.

RO&AC PJ
Sd/- Sd/-
(Smt. Anjali Rana)

Identified by Sh. Mukul Vaid,

Ld. Advocate

3. In view of the above statement, this reference/claim petition is disposed off as not
pursued and withdrawn by the petitioner. Parties to bear their costs.

4. The reference is answered in the aforesaid terms.

5. A copy of this Award be sent to the appropriate Government for necessary action at its
end and the file after due completion be consigned to the Record Room.

Announced in the open Court today this 2nd day of December, 2021.

Sd/-

(ARVIND MALHOTRA),

Presiding Judge,

Labour Court-cum-Industrial

Tribunal, Kangra at Dharamshala, H.P.

IN THE COURT OF SHRI ARVIND MALHOTRA, PRESIDING JUDGE, LABOUR
COURT-CUM-INDUSTRIAL TRIBUNAL, KANGRA AT DHARAMSHALA (H.P.)

(CAMP AT CHAMBA)
Ref. No. 1 31/2020
Date of Institution 1 02-3-2020

Date of Decision : 08-12-2021
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Shri Dinesh Singh s/o Shri Hem Singh, r/o Village Choori, P.O. Choori, Tehsil & District
Chamba, H.P. . .Petitioner.

Versus

1. The Principal, Government Pandit Jawahar Lal Nehru Medical College & Hospital,
Chamba, District Chamba, H.P.

2. The Director, M/s IL & FS Human Resources Limited, Government Pandit Jawahar
Lal Nehru Medical College & Hospital Chamba, District Chamba, H.P. . .Respondents.

Reference under Section 10 (1) of the Industrial Disputes Act, 1947

For the Petitioner : None for the petitioner

For Respondent No. 1 : Smt. Pooja Sharma, Ld. Advocate

For Respondent No. 2 : Smt. Himakshi Gautam, Ld. Advocate
AWARD

Reference under Section 10(1) of the Industrial Disputes Act, 1947 (hereinafter referred to
as ‘the Act’ for short) to the following effect has been received for adjudication from the
appropriate Government:

“Whether the termination of services of Shri Dinesh Singh s/o Shri Hem Singh, r/o Village
Choori, P.O. Choori, Tehsil & District Chamba, H.P. by (i) the Principal, Government
Pandit Jawahar Lal Nehru Medical College & Hospital, Chamba, H.P. (ii) the Director, M/s
IL & FS Human Resources Limited Government Pandit Jawahar Lal Nehru Medical
College & Hospital Chamba, District Chamba, H.P., w.e.f. 01-06-2019, without complying
with the provisions of the Industrial Disputes Act, 1947, is legal and justified? If not, what
amount of back wages, seniority, compensation and past service benefits the above worker
is entitled to from the above employers?”

2. Petitioner Shri Dinesh Singh was proceeded ex parte on 26-11-2021 as per the report
of process server to the effect that petitioner Shri Dinesh Singh was found at home who informed
that he has got employment with CISF NHPC and he does not intend to pursue his case as also he
refused to receive summon. Even earlier he was served for 9-9-2021 but had not appeared. Thus,
despite due notice of the date of hearing, the workman/petitioner has remained ex-parte.

3. It will be apt at this stage to take note of the relevant provisions of the Industrial
Disputes Act, 1947. Section 2 (b) of the Act defines award as under:—

“(b) “award” means an interim or a final determination of any industrial dispute or of any
question relating thereto by any Labour Court, Industrial Tribunal or National Industrial
Tribunal and includes an arbitration award made under Section 104; .

4.  Sub-Section (1) of Section 11 of the Act provides that subject to any rules that may be
made in this behalf, an arbitrator, a Board, Court, Labour Court, Tribunal or National Tribunal shall
follow such procedure as the arbitrator or other authority concerned may think fit.
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5. The State of Himachal Pradesh has framed rules called “The Industrial Disputes Rules,
1974.” Rule 25 thereof reads thus:—

“Board, Court, Labour Court, Tribunal, National Tribunal or Arbitrator may proceed ex-
parte.- If without sufficient cause being shown, any party to the proceeding before a Board,
Court, Labour Court, Tribunal, National Tribunal or Arbitrator fails to attend or to be
represented, the Board, Court, Labour Court, Tribunal, National Tribunal or Arbitrator
may proceed, as if the party had duly attended or had been represented.”

6. Rule 25 of the Industrial Disputes Rules, 1974 authorize the adjudicating authority to
proceed in the absence of a party. It creates a fiction which enables the Labour Court to presume
that all the parties are present before it although, infact, it is not true, and thus make an ex parte
award. This Court in these circumstances has to imagine that the absentee workman is present and
having done so, can give full effect to its imagination and carry it to its logical end. Under Rule 25,
this Court, thus, has to imagine that the workman is present, he is unwilling to file the statement of
claim, adduce evidence or argue his case.

7. In the instant case, neither the workman nor his counsel has put in appearance before
this Court on 26-11-2021 at Chamba, despite due notice. In these circumstances, the Labour Court
can proceed and pass ex parte award on its merits.

8.  As per the reference, it was required of the petitioner to plead and prove on record that
the termination of his services w.e.f. 01-06-2019 by the respondent was without complying with the
provisions of the Act and thus, illegal and unjustified. However, there is neither any pleading nor
any evidence to this effect on record adduced by the petitioner/workman. In absence of which, if
cannot be held that the termination of services of petitioner w.e.f. 1-6-2019 was without complying
with the provisions of the Act and as such illegal and unjustified. At the risk of repetition the
petitioner/workman has not put in appearance before this Court, despite due notice. In this view of
the matter, the petitioner is not entitled to any back wages, seniority, past service benefits and
compensation. Accordingly, this reference is answered in above terms. Parties are left to bear their
costs.

9. A copy of this Award be sent to the appropriate Government for necessary action at its
end and the file after due completion be consigned to the Record Room.

Announced in the open Court today this 8" day of December, 2021.

Sd/-

(ARVIND MALHOTRA),

Presiding Judge,

Labour Court-cam-Industrial

Tribunal, Kangra at Dharamshala, H.P.

IN THE COURT OF SHRI YOGESH JASWAL PRESIDING JUDGE, LABOUR COURT
-CUM-INDUSTRIAL TRIBUNAL, KANGRA AT DHARAMSHALA (H.P.)
(CAMP AT CHAMBA)

Ref. No. : 42/2020

Date of Institution 1 02-3-2020
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Date of Decision : 08-12-2021

Smt. Baby Devi w/o Shri Govind Singh, r/o Mohalla Dhrogh, P.O. Chamba, Tehsil &
District Chamba, H.P. . .Petitioner.

Versus

1. The Principal, Government Pandit Jawahar Lal Nehru Medical College & Hospital,
Chamba, District Chamba, H.P.

2. The Director, M/s IL & FS Human Resources Limited, Government Pandit Jawahar
Lal Nehru Medical College & Hospital Chamba, District Chamba, H.P. . .Respondents.

Reference under Section 10 (1) of the Industrial Disputes Act, 1947

For the Petitioner : None for the petitioner

For Respondent No.1 : Smt. Pooja Sharma, Ld. Advocate

For Respondent No. 2 : Smt. Himakshi Gautam, Ld. Advocate
AWARD

Reference under Section 10(1) of the Industrial Disputes Act, 1947 (hereinafter referred to
as ‘the Act’ for short) to the following effect has been received for adjudication from the
appropriate Government:

“Whether the termination of services of Smt. Baby Devi w/o Shri Govind Singh, 1/o0
Mohalla Dhrogh, P.O. Chamba, Tehsil & District Chamba, H.P. by (i) the Principal,
Government Pandit Jawahar Lal Nehru Medical College & Hospital, Chamba, H.P. (ii) the
Director, M/S IL & FS Human Resources Limited Government Pandit Jawahar Lal Nehru
Medical College & Hospital Chamba, District Chamba, H.P., w.e.f. 01-06-2019, without
complying with the provisions of the Industrial Disputes Act, 1947, is legal and justified? If
not, what amount of back wages, seniority, compensation and past service benefits the
above worker is entitled to from the above employers?”

2. The petitioner was proceeded ex parte on 26-11-2021 as despite personal service and
due notice of the date of hearing, the workman/petitioner had absented from appearing in the Court
and remained ex parte.

3. It will be apt at this stage to take note of the relevant provisions of the Industrial
Disputes Act, 1947. Section 2 (b) of the Act defines the Award as under:—

“(b) “award” means an interim or a final determination of any industrial dispute or of any
question relating thereto by any Labour Court, Industrial Tribunal or National Industrial
Tribunal and includes an arbitration award made under Section 104; .

4.  Sub-Section (1) of Section 11 of the Act provides that subject to any rules that may be
made in this behalf, an arbitrator, a Board, Court, Labour Court, Tribunal or National Tribunal shall
follow such procedure as the arbitrator or other authority concerned may think it fit.
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5. The State of Himachal Pradesh has framed rules called “The Industrial Disputes Rules,
1974.” Rule 25 thereof reads thus:—

“Board, Court, Labour Court, Tribunal, National Tribunal or Arbitrator may proceed ex-
parte.- If without sufficient cause being shown, any party to the proceeding before a Board,
Court, Labour Court, Tribunal, National Tribunal or Arbitrator fails to attend or to be
represented, the Board, Court, Labour Court, Tribunal, National Tribunal or Arbitrator
may proceed, as if the party had duly attended or had been represented.”

6. Rule 25 of the Industrial Disputes Rules, 1974 authorizes the adjudicating authority to
proceed in the absence of a party. It creates a fiction which enables the Labour Court to presume
that all the parties are present before it although, infact, it is not true, and thus make an ex parte
award. This Tribunal in these circumstances has to imagine that the absentee workman is present
and having done so, can give full effect to its imagination and carry it to its logical end. Under Rule
25, this Court, thus, has to imagine that the worker is present, she is unwilling to file the statement
of claim, adduce evidence or argue her case.

7. In the instant case, neither the worker nor her counsel has put in appearance before this
Tribunal on 26-11-2021 at Chamba, despite due notice. In these circumstances, the Labour Court
can proceed and pass ex parte award on its merits.

8.  As per the reference, it was required of the petitioner to plead and prove on record that
the termination of her services w.e.f. 01-06-2019 by the respondent was without complying with the
provisions of the Act and thus, illegal and unjustified. However, there is neither any pleading nor
any evidence to this effect adduced by the petitioner/worker. At the risk of repetition it is observed
that the petitioner/worker had not put in appearance before this Court, despite due notice. In this
view of the matter, the petitioner is not entitled to any back wages, seniority, past service benefits
and compensation. Accordingly, this reference is answered in above terms. Parties are left to bear
their costs.

9. A copy of this Award be sent to the appropriate Government for necessary action at its
end and the file after due completion be consigned to the Record Room.

Announced in the open Court today this 8th day of December, 2021.

Sd/-

(ARVIND MALHOTRA),

Presiding Judge,

Labour Court-cum-Industrial

Tribunal, Kangra at Dharamshala, H.P.

BEFORE THE NATIONAL LOK ADALAT HELD AT DHARAMSHALA

[Organized by Labour Court-cum-Industrial Tribunal, Dharamshala under section 19 of the Legal
Services Authorities Act, 1987 (Central Act)]

Applicant : Sh. Rajesh Kumar s/o Sh. Dharam Chand,
r/o Vill. Kangru, P.O. Bohni, Tehsil and
District Hamripur, H.P.
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Respondent : M/s Kailash Print Media Pvt. Ltd., Vill.
Sasan, P.O. Jhanyari, Tehsil & District
Hamirpur, H.P.

Number of proceedings of the
Labour Court-cum-Industrial

Tribunal, Dharamshala : Reference No. 140/2019

Present:—

Applicant : Petitioner present in person with Sh. Mukul
Vaid, Ld. Advocate

Respondent : Sh. Puneet Tanu, Ld. Advocate
AWARD

Reference under Section 17 (2) of the Working Journalists and Other Newspaper
Employees (Conditions of Service) and Miscellaneous Provisions Act, 1955, (hereinafter referred
to as ‘the Act’) to the following effect has been received from authority specified under Section
17(1) of the Act for adjudication.

“Whether the claim of Sh. Rajesh Kumar s/o Sh. Dharam Chand r/o Vill. Kangru P.O.
Bohni Tehsil and Distt. Hamirpur, H.P. for the recovery of the amount due to him on
account of his pending wages for 6 months amounting to Rs.54,000/-, Earned leave
amounting to Rs.10,000/- and TA bills for 8 months amounting to Rs.32,000/- from M/s.
Kailash Print Media Pvt. Ltd. Having its office at Vill Sasan P.O. Jhanyari Tehsil and Distt.
Hamirpur H.P. is justified? If yes, to what amount of pending wages, earned leave and T.A.
bills alongwith interest or compensation, he is entitled to?”

The dispute between the parties having been referred for determination to the National Lok
Adalat and the parties having compromised/settled the case/matter, the following award is passed in
terms of the settlement:

Vide Separate statement recorded petitioner Shri Rajesh Kumar has deposed on oath having
settled the dispute with respondent and received Rs.15,000/- as full and final settlement of his case
against the respondent. In view of the same, he has stated that his claim/reference may be disposed
off as compromised.

Sh. Puneet Tanu learned counsel for respondent having read statement of petitioner Shri
Rajesh Kumar, has concurred with the same on behalf of respondent and also deposed that
reference may be answered as compromised accordingly.

In view of the aforesaid statements recorded before the Bench of National Lok Adalat, the
present reference under Section 17(2) of the Act ibid is answered as compromised. A copy of this
Award be sent to the appropriate Government for necessary action at its end and the file after due
completion be consigned to the Record Room.

The parties are informed that the Court fee, if any, paid by any of them shall be refunded.

Member Judicial Officer
(B.S. Pathania) (Arvind Malhotra)
Announced:

Date: 11-12-2021
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IN THE COURT OF SHRI ARVIND MALHOTRA, PRESIDING JUDGE, LABOUR
COURT-CUM-INDUSTRIAL TRIBUNAL, KANGRA AT DHARAMSHALA (H.P.)

Ref. No. 1 763/2016
Date of Institution . 19-11-2016
Date of Decision : 15-12-2021

Shri Prem Singh s/o Shri Jigri Ram, r/o Village Tikkri, P.O. Garnota, Tehsil Bhatiyat,
District Chamba, H.P. . .Petitioner.

Versus

The Executive Engineer/Addl. Superintending Engineer, Electrical Division, HPSEBL,
Dalhousie, District Chamba, H.P. . .Respondent.

Reference under Section 10 (1) of the Industrial Disputes Act, 1947

For the Petitioner : Sh. Rajinder Thakur, Ld. Advocate
For the Respondent : Sh. Anand Sharma, Ld. Advocate
AWARD

Reference under Section 10(1) of the Industrial Disputes Act, 1947 (hereinafter referred to
as ‘the Act’ for short) to the following effect has been received for adjudication from the
appropriate Government:

“Whether alleged termination of services of Shri Prem Singh s/o Shri Jigri Ram, r/o Village
Tikkri, P.O. Garnota, Tehsil Bhatiyat, District Chamba, H.P. during 06/1990 by the
Executive Engineer/Addl. Superintending Engineer, Electrical Division, HPSEBL,
Dalhousie, District Chamba, H.P. who has worked as beldar on daily wages basis and has
raised his industrial dispute vide demand notice dated nil received in the Labour Office
Chamba on 01-05-2015 after more than 25 years without complying with the provisions of
the Industrial Disputes Act, 1947 is legal and justified? If not, keeping in view of working
period of 42 and 51 days during year 1989 and 1990 and delay of more than 25 years in
raising the industrial dispute, what amount of back wages, seniority, past service benefits
and compensation the above ex-worker is entitled to from the above employer/
management?”

2. In nutshell, facts pleaded by petitioner in his statement of claim are that he was
engaged as daily waged worker in Electrical Sub Division, HPSEBL, Sihunta, Electrical Division,
HPSEBL Dalhousie w.e.f. 2-1-1988 and worked sincerely upto March, 1998. Respondent used to
give fictional breaks on the pretext of non availability of work. At the end of March, 1998, the
services of petitioner were terminated by respondent on the ground of non availability of work and
he was told to be re-engaged on availability of work as and when required on the basis of seniority
prepared by the respondent. It is further pleaded that certain junior persons to petitioner were not
only retained but respondent engaged number of persons in daily wages after termination of
petitioner. Principle of ‘last come first go’ is stated to be violated. Number of junior persons are
also stated to have been regularized by the respondent. It is also averred that services of petitioner
were terminated without issuing any notice. Petitioner served demand notice but respondent
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brought distorted and unjustified facts before Labour-cum-Conciliation Officer acting contrary to
factual position. The respondent stated petitioner to have worked for 42 & 51 days only in years
1989 and 1990 respectively, whereas, petitioner has claimed to have worked with respondent upto
March, 1998 completing 240 days in each calendar year. Thus, petitioner prayed for quashing and
setting aside termination of his services, reinstatement alongwith consequential benefits i.e.
continuity in service, seniority, regularization and back wages with interest.

3. Respondent contested the claim by filing reply raising preliminary objections that
petitioner has worked as casual labourer w.e.f- February, 1989 upto June, 1990 with continuous
breaks in service at his own instance. Further that petitioner has not completed 240 days, not
approached the Court with clean hands and petitioner has no cause of action as well his claim is
hopelessly time barred by limitation and does not fall within the ambit of the Act and therefore
claim petition is not maintainable. On merits, similar facts were submitted and respondent pleaded
that principle of ‘first come last go’ is not applicable in this case. Respondent also denied violation
of Labour laws. It was further pleaded that petitioner was habitual of absenting himself and left the
job without intimation as well did not resume duty nor approached the replying respondent. It is
also pleaded that petitioner has never given any representation to the respondent and thus
respondent prayed for dismissal of claim petition.

4. Rejoinder was filed by the petitioner denying contents of the reply and reasserting
those of the claim petition.

5. On the pleadings of parties, following issues were framed on 20-7-2019:—

1.  Whether termination of services of the petitioner during June, 1990 by the respondent

is/was illegal and unjustified, as alleged? ..OPP.
2. Ifissue No.l is proved in affirmative to what service benefits the petitioner is entitled
to? . .OPP.
3. Whether the claim petition is not maintainable, as alleged? . .OPR.

4.  Whether the petitioner has not approached the Tribunal with clean hands and has

concealed the true and material facts, as alleged? . .OPR.
5. Whether the petitioner has no cause of action to file the petition, as alleged?  ..OPR.
6. Whether the petition is barred by limitation, as alleged? ..OPR.
Relief.

6. Evidence was led by the parties to the lis in support of the issues framed.

7. Petitioner as PW1 deposed his claim through his sworn affidavit Ex.PWI/A in
consonance with statement of claim. He tendered demand notice Ex.PW1/B, reply to the demand
notice Ex.PW1/C and mandays chart Ex.PW1/D in evidence. In cross-examination he admitted that
they were casual labourers and were called only when necessity arose. He claimed ignorance when
he filed the case. He denied voluntarily leaving the work. He voluntarily stated that he had not
given petition for re-engagement. However, stated he could produce petition given.

8. On the other hand, respondent examined RW1 Shri Rajeev Mahajan, Sr. Executive
Engineer, who deposed the defence of respondent as taken in the reply, through his sworn affidavit
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Ex.RW1/A. He further tendered in evidence mandays chart of petitioner Ex.RW1/B. In cross-
examination, he admitted that petitioner was engaged as labourer on muster roll but voluntarily
stated him to be engaged as casual labourer. He admitted that no notice was issued to the petitioner
but self stated the petitioner voluntarily left the work. He denied that after termination of services
of petitioner, fresh workers were engaged and regularized. He also denied petitioner having worked
for 240 days in calendar years.

9. TIhave heard learned counsel for the parties at length and carefully perused the material
on record.

10. For the reasons to be recorded hereinafter, the findings of this Court on the above
issues are as under:—

Issue No. 1 : No

Issue No. 2 : Redundant

Issue No. 3 : Yes

Issue No. 4 : No

Issue No. 5 :Yes

Issue No. 6 : No

Relief. : Petition is dismissed as per operative part of the

Award.
REASONS FOR FINDINGS

Issues No.1, 3, 5 and 6 :

11. All these issues taken up together for discussion and disposal as they are interlinked so
as to avoid repetition of facts and evidence.

12. Petitioner’s case is that he was given fictional breaks from January, 1988 till March,
1998. However, reference made to this Court by the appropriate Government does not raise issue of
fictional breaks during aforesaid period but the issue of alleged termination of services of petitioner
during June, 1990, as to whether without complying with the provisions of the Act, the same is
illegal and unjustified. Therefore, the issue of alleged fictional breaks is beyond the scope of
reference in terms of Section 10(4) of the Act and as such not to be entertained.

13. Petitioner’s pleaded and deposed case through his sworn affidavit Ex. PW1/A is that
his services were terminated on the pretext of non availability of work whereas certain junior
persons to the petitioner in service were retained in violation of principle of ‘last come first go’.
However, petitioner has not named any such junior person to have been engaged or retained by the
respondent after termination of his services. He has neither pleaded nor averred on oath name of
any such junior. There is also no evidence; documentary or ocular, proving the fact that any person
junior to petitioner was retained by the respondent after termination of services of petitioner. Thus,
the principle of ‘last come first go’ has not been proved to be violated by the respondent.
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14. The next plea of petitioner as pleaded and deposed is that many fresh persons were
allegedly engaged in the capacity of daily waged worker after termination of the petitioner.
However, in this regard also petitioner has failed to plead and depose on oath the name of any such
fresh person allegedly engaged as daily waged worker in the same capacity as that of petitioner
after termination of his services without affording him opportunity of re-engagement.
Consequently, the petitioner has miserably failed to prove violation of Section 25-H of the Act.

15. Last plea of petitioner is termination of his service without issuing any notice. In other
words, violation of Section 25-F of the Act. The mandays chart produced by petitioner Ex.PW1/D
and also similar mandays chart produced by respondent as Ex.RW1/B show petitioner to have
worked for 10 days in February, 1989, 23 days in March, 1989, 9 days in November, 1989, 9 days
in January, 1990, 6 days in February, 1990, 7 days in May, 1990 and 29 days in June, 1990 thereby
totaling 93 days between February, 1989 to June, 1990. Petitioner has not proved these mandays
charts to be wrong or against the factual position. The petitioner has thus failed to prove that he
worked for 240 days in the preceding twelve calendar months of his termination of services.
Consequently, petitioner is not entitled to the protection of Section 25-F of the Act. Thus, it cannot
be held that alleged termination of services of petitioner during June, 1990 by respondent was
without complying with the provisions of the Act.

16. Another vital aspect of the matter is that petitioner though has pleaded of repeatedly
approaching the respondent to reinstate/re-engage him, but no such request or representation has
been adduced on record by the petitioner. He has voluntarily deposed in cross-examination that he
has not given petition for engagement on work, though further stated that he could produce the
petition given. However, petitioner has not adduced/produced any such petition or representation
on record. The petitioner as per demand notice Ex.PW1/B has raised the issue of termination of his
service but said demand notice is without date and reply Ex.PW1/C of the respondent to said
demand notice is dated 20-11-2015. As per reference demand notice dated nil was received in the
Labour Office, Chamba on 1-5-2015 after more than 25 years, which fact has not been proved
wrong or incorrect by the petitioner. Respondent RW1 Shri Rajeev Mahajan has specifically
deposed that petitioner has turned up after more than two decades, therefore, there is no question of
equal treatment with junior. RW1 has also specifically deposed that petitioner never gave any
representation to the replying respondent. This version of RW1 could not be diluted in cross-
examination on behalf of petitioner. Consequently, raising of the demand belatedly after about 25
years of alleged termination of service in June, 1990, the claim of petitioner is certainly stale. In
this regard it is apposite to refer judgment of Hon’ble Apex Court in Assistant Engineer,
Rajasthan State Agriculture Marketing Board, Sub Division Kota Vs. Mohan Lal 2013 (14) SCC
543, wherein it has been held that though the Limitation Act is not applicable to the reference made
under the 1.D Act but delay in raising industrial Dispute is an important circumstance for exercise
of judicial discretion in determining relief that is to be granted. The relevant portion of aforesaid
judgment is reproduced as under:

“19. We are clearly of the view that though the Limitation Act, 1963 is not applicable to the
reference made under the ID Act but delay in raising industrial dispute is definitely an
important circumstance which the Labour Court must keep in view at the time of exercise of
discretion irrespective of whether or not such objection has been raised by the other side.
The legal position laid down by this Court in Gitam Singh that before exercising its judicial
discretion, the Labour Court has to keep in view all relevant factors including the mode and
manner of appointment, nature of employment, length of service, the ground on which
termination has been set aside and the delay in raising industrial dispute before grant of
relief in an industrial dispute, must be invariably followed.”

17. In State of Karnataka Vs. Ravi Kumar 2009 (13) SCC 746, Hon'ble Supreme Court
dismissed the reference on the ground of delay and it was held that the employer could not be
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expected to prove after 14 years that the employee did not work or that he did not work for 240
days or he voluntarily left the job. The relevant portion of the aforesaid judgment reads as under:

“9. It is not possible to expect the Asstt. Executive Engineer to prove after 14 years that the
daily wager did not work or that he did not work for 240 days in a year or that the daily
wager voluntarily left the work............

18. Hon’ble High Court H.P. in _Bego Devi Versus State of HP and others 2016 LawSuit
(H.P) 2259 has held as under:

“5. As discussed hereinabove, petitioners have chosen to remain in deep slumber for not less
than 8-12 years and have come out of deep slumber after more than 8 to 12 years. While
going through the writ petitions, it appears that the petitioners remained contented with the
orders of their termination and had not made any murmur for making reference. It is only
after noticing the judgment of the apex Court in Ajaib Singh versus Sirhind Cooperative
Societies Ltd reported in AIR 1999 SC 1351, Raghubir Singh versus General Manager,
Haryana Roadways, Hissar, reported in 2014 AIR SCW 5515, which has been relied upon
by this Court in a batch of writ petitions, CWP No. 9467 of 2014 titled as Pratap Chand
versus Himachal Pradesh State Electricity Board and others, being the lead case, decided on
30-12-2014 and in so many cases, has set aside the orders and directed the Labour
Commissioner to make reference to the Industrial Tribunal, reference of which have been
made in all the writ petitions. Thus, one comes to an inescapable conclusion that these writ
petitions are only because of the judgment made by the apex Court and the judgments made
by this Court, is suggestive of the fact that the petitioners were fence-sitter and watching
what will happen to other cases. The petitioners have not made any murmur till the
judgments were made by the apex Court and by this Court in so many cases.” (Emphasis
supplied).

“9. It is beaten law of land that delay takes away the settings of law. A person who does not
seek relief within time, his petition has to be dismissed only on the grounds of delay and
laches, otherwise, it would amount to gross misuse of jurisdiction and disturb the settled
position”

19. In view of the aforesaid law laid down by Hon'ble Apex Court, it is clear that though
the Court cannot import the period of limitation and the reference cannot be dismissed merely on
the ground of delay, it does not mean that irrespective of the facts and circumstances of the case, a
stale claim must be entertained and the relief should be granted. In the case of delay, no formula of
universal application can be laid down and it would depend on the facts and circumstances of each
case. The delay would certainly be fatal if it has resulted in material evidence relevant to the
adjudication being lost and rendered unavailable. The onus of showing that the dispute was raised
within a reasonable time is upon the workman and it is for the workman to explain the delay by
furnishing acceptable explanation to the satisfaction of the Court that he was not responsible for the
delay caused.

20. In view of discussion supra, issue No. 1 is answered in negative and claim petition is
held not maintainable, answering the issue No. 3 in the affirmative. The petitioner has no
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enforceable cause of action to file the petition and accordingly issue No. 5 is answered in
affirmative. Though petition is not barred by law of limitation but certainly there is inordinate delay
and latches on part of petitioner in approaching the Court, which disentitle him to the relief
claimed. Consequently, issue No.6 is answered in negative.

Issue No. 2 :
21. Since petitioner has failed to prove issue No.1, issue No. 2 becomes redundant.
Issue No. 4 :

22. Respondent has failed to establish or prove that the petitioner has not approached the
Court with clean hands or concealed true and material facts. Thus, issue No. 4 is answered in
negative against the respondent.

Relief :

23. As a sequel to the findings of this Court on the aforesaid issues, the claim of the
petitioner fails and is hereby dismissed. Consequently, reference is answered against the petitioner
and in favour of respondent. Parties are left to bear their costs. A copy of this Award be sent to the
appropriate Government for publication in the official gazette. File after due completion be
consigned to the Record Room.

Announced in the open Court today this 15th day of December, 2021.

Sd/-

(ARVIND MALHOTRA),

Presiding Judge,

Labour Court-cam-Industrial

Tribunal, Kangra at Dharamshala, H.P.

IN THE COURT OF SHRI ARVIND MALHOTRA, PRESIDING JUDGE, LABOUR
COURT-CUM-INDUSTRIAL TRIBUNAL, KANGRA AT DHARAMSHALA (H.P.)

Ref. No. : 840/2016
Date of Institution 1 26-11-2016
Date of Decision : 15-12-2021

Shri Hanif Mohmad s/o Shri Noor Deen, r/o Village Thakoli, P.O. Sihunta, Tehsil Bhatiyat,
District Chamba, H.P. . .Petitioner.

Versus

The Executive Engineer/Additional Superintending Engineer, Electrical Division,
H.P.S.E.B.L., Dalhousie, District Chamba, H.P. . .Respondent.

Reference under Section 10 (1) of the Industrial Disputes Act, 1947
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For the Petitioner: Sh. Rajinder Thakur, Ld. Advocate
For the Respondent: Sh. Anand Sharma, Ld. Advocate
AWARD

Reference under Section 10(1) of the Industrial Disputes Act, 1947 (hereinafter referred to
as ‘the Act’ for short) to the following effect has been received for adjudication from the
appropriate Government:

“Whether alleged termination of the services of Shri Hanif Mohmad s/o Shri Noor Deen, /0
Village Thakoli, P.O. Sihunta, Tehsil Bhatiyat, District Chamba, H.P. during December,
1988 by the Executive Engineer/Additional Superintending Engineer, Electrical Division
H.P.S.E.B.L., Dalhousie, District Chamba, H.P. who has worked as beldar on daily wages
basis and has raised his industrial dispute vide demand notice dated 27-08-2015 after delay
of more than 27 years, without complying with the provisions of the Industrial Disputes
Act, 1947 is legal and justified? If not, keeping in view of working period of 81 days and
delay of more than 27 years in raising the industrial, what amount of back wages, seniority,
past service benefits and compensation the above ex-worker is entitled to from the above
employer/management?”

2. In nutshell, facts pleaded by petitioner in his statement of claim are that he was
engaged as daily waged worker in Electrical Sub Division, HPSEBL, Sihunta, Electrical Division,
HPSEBL Dalhousie on 2-1-1988 and worked sincerely upto March, 1998. Respondent used to give
fictional breaks on the pretext of non availability of work. At the end of March, 1998, the services
of petitioner were terminated by respondent on the ground of non availability of work and he was
told to be re-engaged on availability of work as and when required on the basis of seniority
prepared by the respondent. It is further pleaded that certain junior persons to petitioner were not
only retained but respondent engaged number of persons in daily wages after termination of
petitioner. Principle of ‘last come first go’ is stated to be violated. Number of junior persons are
also stated to have been regularized by the respondent. It is also averred that services of petitioner
were terminated without issuing any notice. Petitioner served demand notice but respondent
brought distorted and unjustified fact before Labour-cum-Conciliation Officer acting contrary to
factual position. The respondent stated petitioner to have worked for few days, whereas, petitioner
has claimed to have worked with respondent upto March, 1998 completing 240 days in each
calendar year. Thus, petitioner prayed for quashing and setting aside termination of his services,
reinstatement alongwith consequential benefits i.e. continuity in service, seniority, regularization
and back wages with interest.

3. Respondent contested the claim by filing reply raising preliminary objections that
petitioner has worked as casual labourer w.e.f. January, 1988 upto December,1988 with continuous
breaks in service at his own instance. Further that petitioner has not completed 240 days, not
approached the Court with clean hands and petitioner has no cause of action as well his claim is
hopelessly time barred by limitation and does not fall within the ambit of the Act and therefore
claim petition is not maintainable. On merits, similar facts were submitted and respondent pleaded
that principle of ‘first come last go’ is not applicable in this case. Respondent also denied violation
of Labour laws. It was further pleaded that petitioner was habitual of absenting himself and left the
job without intimation as well did not resume duty nor approached the replying respondent. It is
also pleaded that petitioner has never given any representation to the respondent and thus
respondent prayed for dismissal of claim petition.

4. Rejoinder was filed by the petitioner denying contents of the reply and reasserting
those of the claim petition.
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5. On the pleadings of parties, following issues were framed on 20-7-2019:—

1.  Whether termination of services of the petitioner during December, 1988 by the
respondent is/was illegal and unjustified, as alleged? ..OPP.

2. Ifissue No.l is proved in affirmative to what service benefits the petitioner is entitled
to? ..OPP.

3. Whether the claim petition is not maintainable, as alleged? . .OPR.

4.  Whether the petitioner has not approached the Tribunal with clean hands and has

concealed the true and material facts, as alleged? ..OPR.
5. Whether the petitioner has no cause of action to file the petition, as alleged?  ..OPR.
6. Whether the petition is barred by limitation, as alleged? ..OPR.
Relief.

6. Evidence was led by the parties to the lis in support of the issues framed.

7. Petitioner as PW1 deposed his claim through his sworn affidavit Ex.PW1/A in
consonance with statement of claim. He tendered application dated 13-4-2015 Ex. PW1/B written
under Right to Information Act, 2005 by Additional Superintending Engineer, Electrical Division,
HPSEBL, Dalhousie informing that no record of daily wagers prior to 1991 is available and after
1991 name of any of the workers mentioned is not registered in their office. In cross-examination
PW1 admitted that they were casual labourers and were called only when necessity arose. He
denied voluntarily leaving the work. He voluntarily stated that he had given representation for re-
engagement. However, stated he could not produce representation given.

8. On the other hand, respondent examined RW1 Shri Rajeev Mahajan, Sr. Executive
Engineer, who deposed the defence of respondent as taken in the reply, through his sworn affidavit
Ex.RW1/A. He further tendered in evidence mandays chart of petitioner ExX.RW1/B. In cross-
examination, he admitted that petitioner was engaged as labourer on muster roll but voluntarily
stated him to be engaged as casual labourer. He denied petitioner to have worked till 1998 and
voluntarily stated his working till 1988. He claimed ignorance as to who has issued mandays chart
Mark-PX and who has signed it. He voluntarily stated the same is not part of their record. He
admitted that no notice was issued to the petitioner but self stated the petitioner voluntarily left the
work. He denied that after termination of services of petitioner fresh workers were engaged and
regularized. He also denied petitioner having worked for 240 days in calendar years. He claimed
ignorance how Ex.RW1/B was detailed when department mentioned to have no record available
prior to 1991 as per Ex.PW1/B.

9. TIhave heard learned counsel for the parties at length and carefully perused the material
on record.

10. For the reasons to be recorded hereinafter, the findings of this Court on the above
issues are as under:—

Issue No. 1 : No

Issue No. 2 : Redundant
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Issue No. 3 : Yes
Issue No. 4 : No
Issue No. 5 :Yes
Issue No. 6 : No
Relief. . Petition is dismissed as per operative part of the
Award.
REASONS FOR FINDINGS

Issues No.1, 3, 5 and 6 :

11. All these issues taken up together for discussion and disposal as they are interlinked so
as to avoid repetition of facts and evidence.

12. Petitioner’s case is that he was given fictional breaks from January, 1988 till March,
1998. However, reference made to this Court by the appropriate Government does not raise issue of
fictional breaks during aforesaid period but the issue of alleged termination of services of petitioner
during December, 1988, as to whether without complying with the provisions of the Act, the same
is illegal and unjustified. Therefore, the issue of alleged fictional breaks is beyond the scope of
reference in terms of Section 10 (4) of the Act and as such not to be entertained.

13. Petitioner’s pleaded and deposed case through his sworn affidavit Ex. PW1/A is that
his services were terminated on the pretext of non availability of work, whereas, certain junior
persons to the petitioner in service were retained in violation of principle of ‘last come first go’.
However, petitioner has not named any such junior person to have been engaged or retained by the
respondent after termination of his services. He has neither pleaded nor averred on oath name of
any such junior. There is also no evidence; documentary or ocular, proving the fact that any person
junior to petitioner was retained by the respondent after termination of services of petitioner. Thus,
the principle of ‘last come first go’ has not been proved to be violated by the respondent.

14. The next plea of petitioner as pleaded and deposed is that many fresh persons were
allegedly engaged in the capacity of daily waged worker after termination of the petitioner.
However, in this regard also petitioner has failed to plead and depose on oath the name of any such
fresh person allegedly engaged as daily waged worker in the same capacity as that of petitioner
after termination of his services without affording him opportunity of re-engagement.
Consequently, the petitioner has miserably failed to prove violation of Section 25-H of the Act.

15. Last plea of petitioner is termination of his service without issuing any notice. In other
words, violation of Section 25-F of the Act. The mandays chart Ex.RW1/B produced by respondent
shows petitioner to have worked for 31 days as per muster roll No. 574 dated 5-2-1988, 3 days vide
muster roll No. 591 dated 2-3-1988, 5 days vide muster roll No. 612 dated 5-4-1988, 18 days vide
muster roll No. 738 dated 2-11-1988 and 24 days vide muster roll No. 756 dated 29-12-1988
totaling 81 days. Petitioner in cross-examination of RW1 has put up mandays chart Mark-PX which
shows him to have worked from 1-11-1987 to 22-12-1995 with 50 days in 1987, 49 days in 1988,
80 & 71 days in 1989, 167 & 28 days in 1990, 237 days in 1991, 37 & 198 days in 1992, 354 days
in 1993, 353 days in 1994 and 362 days in 1995 but this Mark-PX is photocopy and RW1 has
claimed ignorance who has issued Mark-PX and who has signed it. He voluntarily stated the same
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is not part of their record. Mark-PX being a photocopy and not admitted by respondent cannot be
said to be lawfully proved by the petitioner as the person issuing it has not been examined nor the
original of same is produced on record for scrutiny as also no record pertaining to the same has
been sought to be produced from the respondent. Furthermore, the period mentioned in Mark-PX
goes beyond the duration of alleged termination i.e. December, 1988 mentioned in reference and as
such cannot be considered in view of Section 10(4) of the Act, as this Court is to confine its
adjudication to the points of dispute and matter incidental thereto specified by the appropriate
Government. Petitioner being well aware of the reference has never sought any corrigendum in the
reference nor ever agitated in this regard. Thus, what remains on record is only mandays chart
Ex.RW1/B mentioning the petitioner to have worked for 81 days in year 1988 which mandays chart
Ex.RW1/B has not been proved by petitioner to be wrong or against the factual position. Petitioner
has thus failed to prove that he worked for 240 days in the preceding twelve calendar months of his
termination of services. Consequently, petitioner is not entitled to the protection of Section 25-F of
the Act. Thus, it cannot be held that alleged termination of services of petitioner during December,
1988 by respondent was without complying with the provisions of the Act.

16. Another vital aspect of the matter is that petitioner though has pleaded of repeatedly
approaching the respondent to reinstate/re-engage him, but no such request or representation has
been adduced on record by the petitioner. He has deposed in cross-examination that he cannot
produce the alleged representation in the Court. As per reference petitioner has raised the industrial
dispute vide demand notice dated 27-8-2015 after delay of more than 27 years which fact has not
been proved wrong or incorrect by the petitioner. Respondent RW1 Shri Rajeev Mahajan has
specifically deposed that petitioner has turned up after more than two decades, therefore, there is no
question of equal treatment with junior. RW1 has also specifically deposed that petitioner never
gave any representation to the replying respondent. This version of RW1 could not be diluted in
cross-examination on behalf of petitioner. Consequently, raising of the demand belatedly after
about 27 years of alleged termination of service in December, 1988, the claim of petitioner is
certainly stale. In this regard it is apposite to refer judgment of Hon’ble Apex Court in Assistant
Engineer, Rajasthan State Agriculture Marketing Board, Sub Division Kota Vs. Mohan Lal 2013
(14) SCC 543, wherein it has been held that though the Limitation Act is not applicable to the
reference made under the I.D Act but delay in raising industrial Dispute is an important
circumstance for exercise of judicial discretion in determining relief that is to be granted. The
relevant portion of aforesaid judgment is reproduced as under:

“19. We are clearly of the view that though the Limitation Act, 1963 is not applicable to the
reference made under the ID Act but delay in raising industrial dispute is definitely an
important circumstance which the Labour Court must keep in view at the time of exercise of
discretion irrespective of whether or not such objection has been raised by the other side.
The legal position laid down by this Court in Gitam Singh that before exercising its judicial
discretion, the Labour Court has to keep in view all relevant factors including the mode and
manner of appointment, nature of employment, length of service, the ground on which
termination has been set aside and the delay in raising industrial dispute before grant of
relief in an industrial dispute, must be invariably followed.”

17. In State of Karnataka Vs. Ravi Kumar 2009 (13) SCC 746, Hon'ble Supreme Court
dismissed the reference on the ground of delay and it was held that the employer could not be
expected to prove after 14 years that the employee did not work or that he did not work for 240
days or he voluntarily left the job. The relevant portion of the aforesaid judgment reads as under:

“9. It is not possible to expect the Asstt. Executive Engineer to prove after 14 years that the
daily wager did not work or that he did not work for 240 days in a year or that the daily
wager voluntarily left the work............
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18. Hon’ble High Court H.P. in _Bego Devi Versus State of HP and others 2016 Law Suit
(H.P) 2259 has held as under:

“5. As discussed hereinabove, petitioners have chosen to remain in deep slumber for not less
than 8-12 years and have come out of deep slumber after more than 8 to 12 years. While
going through the writ petitions, it appears that the petitioners remained contented with the
orders of their termination and had not made any murmur for making reference. It is only
after noticing the judgment of the apex Court in Ajaib Singh versus Sirhind Cooperative
Societies Ltd reported in AIR 1999 SC 1351, Raghubir Singh versus General Manager,
Haryana Roadways, Hissar, reported in 2014 AIR SCW 5515, which has been relied upon
by this Court in a batch of writ petitions, CWP No. 9467 of 2014 titled as Pratap Chand
versus Himachal Pradesh State Electricity Board and others, being the lead case, decided on
30-12-2014 and in so many cases, has set aside the orders and directed the Labour
Commissioner to make reference to the Industrial Tribunal, reference of which have been
made in all the writ petitions. Thus, one comes to an inescapable conclusion that these writ
petitions are only because of the judgment made by the apex Court and the judgments made
by this Court, is suggestive of the fact that the petitioners were fence-sitter and watching
what will happen to other cases. The petitioners have not made any murmur till the
judgments were made by the apex Court and by this Court in so many cases.” (Emphasis
supplied).

“9. It is beaten law of land that delay takes away the settings of law. A person who does not
seek relief within time, his petition has to be dismissed only on the grounds of delay and
laches, otherwise, it would amount to gross misuse of jurisdiction and disturb the settled
position”

19. In view of the aforesaid law laid down by Hon'ble Apex Court, it is clear that though
the Court cannot import the period of limitation and the reference cannot be dismissed merely on
the ground of delay, it does not mean that irrespective of the facts and circumstances of the case, a
stale claim must be entertained and the relief should be granted. In the case of delay, no formula of
universal application can be laid down and it would depend on the facts and circumstances of each
case. The delay would certainly be fatal if it has resulted in material evidence relevant to the
adjudication being lost and rendered unavailable. The onus of showing that the dispute was raised
within a reasonable time is upon the workman and it is for the workman to explain the delay by
furnishing acceptable explanation to the satisfaction of Court that he was not responsible for the
delay caused.

20. In view of discussion supra, issue No.l is answered in negative and claim petition is
held not maintainable, answering the issue No. 3 in the affirmative. The petitioner has no
enforceable cause of action to file the petition and accordingly issue No. 5 is answered in
affirmative. Though petition is not barred by law of limitation but certainly there is inordinate delay
and latches on part of petitioner in approaching the Court, which disentitle him for grant of relief
claimed. Consequently, issue No. 6 is answered in negative.

Issue No. 2 :

21. Since petitioner has failed to prove issue no.1, issue no.2 becomes redundant.
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Issue No. 4 :

22. Respondent has failed to establish or prove that the petitioner has not approached the
Court with clean hands or concealed true and material facts. Thus, issue No. 4 is answered in
negative against the respondent.

Relief :

23. As a sequel to the findings of this Court on the aforesaid issues, the claim of the
petitioner fails and is hereby dismissed. Consequently, reference is answered against the petitioner
and in favour of respondent. Parties are left to bear their costs. A copy of this Award be sent to the
appropriate Government for publication in the official gazette. File after due completion be
consigned to the Record Room.

Announced in the open Court today this 15th day of December, 2021.

Sd/-

(ARVIND MALHOTRA),

Presiding Judge,

Labour Court-cam-Industrial

Tribunal, Kangra at Dharamshala, H.P.

IN THE COURT OF SHRI ARVIND MALHOTRA, PRESIDING JUDGE, LABOUR
COURT-CUM-INDUSTRIAL TRIBUNAL, KANGRA AT DHARAMSHALA (H.P.)

Ref. No. : 761/2016
Date of Institution : 19-11-2016
Date of Decision : 15-12-2021
Shri Desh Raj s/o Shri Munshi Ram, r/o Village Kamla, P.O. Garnota, Tehsil Bhatiyat,
District Chamba, H.P. . .Petitioner.
Versus

The Executive Engineer/Addl. Superintending Engineer, Electrical Division, HPSEBL,
Dalhousie, District Chamba, H.P. . .Respondent.

Reference under Section 10 (1) of the Industrial Disputes Act, 1947

For the Petitioner: Sh. Rajinder Thakur, Ld. Advocate
For the Respondent: Sh. Anand Sharma, Ld. Advocate
AWARD

Reference under Section 10(1) of the Industrial Disputes Act, 1947 (hereinafter referred to
as ‘the Act’ for short) to the following effect has been received for adjudication from the
appropriate Government:
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“Whether alleged termination of services of Shri Desh Raj s/o Shri Munshi Ram, r/o Village
Kamla, P.O. Garnota, Tehsil Bhatiyat, District Chamba, H.P. during 07/1991 by the
Executive Engineer/Addl. Superintending Engineer, Electrical Division, HPSEBL,
Dalhousie, District Chamba, H.P. who has worked as beldar on daily wages basis and has
raised his industrial dispute vide demand notice dated nil received in the Labour Office
Chamba on 01-5-2015 after more than 24 years, without complying with the provisions of
the Industrial Disputes Act, 1947 is legal and justified? If not, keeping in view of working
period of 4, 10, 56, 9 and 21 days during years 1987, 1988, 1990 and 1991 and delay of
more than 24 years in raising the industrial dispute, what amount of back wages, seniority,
past service benefits and compensation the above ex-worker is entitled to from the above
employer/management?”

2. In nutshell, facts pleaded by petitioner in his statement of claim are that he was
engaged as daily waged worker in Electrical Sub Division, HPSEBL, Sihunta, Electrical Division,
HPSEBL Dalhousie in December, 1987 and worked sincerely upto March, 1998. Respondent used
to give fictional breaks on the pretext of non availability of work. At the end of March, 1998, the
services of petitioner were terminated by respondent on the ground of non availability of work and
he was told to be re-engaged on availability of work as and when required on the basis of seniority
prepared by the respondent. It is further pleaded that certain junior persons to petitioner were not
only retained but respondent engaged number of persons in daily wages after termination of
petitioner. Principle of ‘last come first go’ is stated to be violated. Number of junior persons are
also stated to have been regularized by the respondent. It is also averred that services of petitioner
were terminated without issuing any notice. Petitioner served demand notice but respondent
brought distorted and unjustified facts before Labour-cum-Conciliation Officer acting contrary to
factual position. The respondent stated petitioner to have worked for 4, 10, 56, 9 and 21 days only
in years 1987, 1988, 1989, 1990 and 1991 respectively, whereas, petitioner has claimed to have
worked with respondent upto March, 1998 completing 240 days in each calendar year. Thus,
petitioner prayed for quashing and setting aside termination of his services, reinstatement alongwith
consequential benefits i.e. continuity in service, seniority, regularization and back wages with
interest.

3. Respondent contested the claim by filing reply raising preliminary objections that
petitioner has worked as casual labourer w.e.f. December, 1987 upto July, 1991 with continuous
breaks in service at his own instance. Further that petitioner has not completed 240 days, not
approached the Court with clean hands and petitioner has no cause of action as well his claim is
hopelessly time barred by limitation and does not fall within the ambit of the Act and therefore
claim petition is not maintainable. On merits, similar facts were submitted and respondent pleaded
that principle of ‘first come last go’ is not applicable in this case. Respondent also denied violation
of Labour laws. It was further pleaded that petitioner was habitual of absenting himself and left the
job without intimation as well did not resume duty nor approached the replying respondent. It is
also pleaded that petitioner has never given any representation to the respondent and thus
respondent prayed for dismissal of claim petition.

4. Rejoinder was filed by the petitioner denying contents of the reply and reasserting
those of the claim petition.

5. On the pleadings of parties, following issues were framed on 20-7-2019:—

1. Whether termination of services of the petitioner during July, 1991 by the respondent
is/was illegal and unjustified, as alleged? ..OPP.

2. Ifissue No.l is proved in affirmative to what service benefits the petitioner is entitled
to? ..OPP.
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3. Whether the claim petition is not maintainable, as alleged? ..OPR.

4.  Whether the petitioner has not approached the Tribunal with clean hands and has

concealed the true and material facts, as alleged? . .OPR.
5. Whether the petitioner has no cause of action to file the petition, as alleged? ..OPR.
6. Whether the petition is barred by limitation, as alleged? ..OPR.
Relief.

6. Evidence was led by the parties to the lis in support of the issues framed.

7. Petitioner as PW1 deposed his claim through his sworn affidavit Ex.PW1/A in
consonance with statement of claim. He tendered demand notice Ex.PW1/B, reply to the demand
notice Ex.PW1/C and mandays chart Ex.PW1/D in evidence. In cross-examination he admitted that
they were casual labourers and were called only when necessity arose. He claimed ignorance when
he filed the case. He denied voluntarily leaving the work. He denied that he had not given
representation for re-engagement. However, stated he could not produce representation given.

8. On the other hand, respondent examined RW1 Shri Rajeev Mahajan, Sr. Executive
Engineer, who deposed the defence of respondent as taken in the reply, through his sworn affidavit
Ex.RWI1/A. He further tendered in evidence mandays chart of petitioner Ex. RW1/B. In cross-
examination, he admitted that petitioner was engaged as labourer on muster roll but voluntarily
stated him to be engaged as casual labourer. He admitted that no notice was issued to the petitioner
but self stated the petitioner voluntarily left the work. He denied that after termination of services
of petitioner, fresh workers were engaged and regularized. He also denied petitioner having worked
for 240 days in calendar years.

9. TIhave heard learned counsel for the parties at length and carefully perused the material
on record.

10. For the reasons to be recorded hereinafter, the findings of this Court on the above
issues are as under:—

Issue No. 1 : No

Issue No. 2 : Redundant

Issue No. 3 : Yes

Issue No. 4 : No

Issue No. 5 :Yes

Issue No. 6 : No

Relief. : Petition is dismissed as per operative part of the

Award.
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REASONS FOR FINDINGS

Issues No.1, 3, 5 and 6 :

11. All these issues taken up together for discussion and disposal as they are interlinked so
as to avoid repetition of facts and evidence.

12. Petitioner’s case is that he was given fictional breaks from December, 1987 till March,
1998. However, reference made to this Court by the appropriate Government does not raise issue of
fictional breaks during aforesaid period but the issue of alleged termination of services of petitioner
during July, 1991, as to whether without complying with the provisions of the Act, the same is
illegal and unjustified. Therefore, the issue of alleged fictional breaks is beyond the scope of
reference in terms of Section 10(4) of the Act and as such not to be entertained.

13. Petitioner’s pleaded and deposed case through his sworn affidavit Ex. PW1/A is that
his services were terminated on the pretext of non availability of work whereas certain junior
persons to the petitioner in service were retained in violation of principle of ‘last come first go’.
However, petitioner has not named any such junior person to have been engaged or retained by the
respondent after termination of his services. He has neither pleaded nor averred on oath name of
any such junior. There is also no evidence; documentary or ocular, proving the fact that any person
junior to petitioner was retained by the respondent after termination of services of petitioner. Thus,
the principle of ‘last come first go’ has not been proved to be violated by the respondent.

14. The next plea of petitioner as pleaded and deposed is that many fresh persons were
allegedly engaged in the capacity of daily waged worker after termination of the petitioner.
However, in this regard also petitioner has failed to plead and depose on oath the name of any such
fresh person allegedly engaged as daily waged worker in the same capacity as that of petitioner
after termination of his services without affording him opportunity of re-engagement.
Consequently, the petitioner has miserably failed to prove violation of Section 25-H of the Act.

15. Last plea of petitioner is termination of his service without issuing any notice. In other
words, violation of Section 25-F of the Act. The mandays chart produced by petitioner Ex.PW1/D
and also similar mandays chart produced by respondent as Ex.RW1/B show petitioner to have
worked for 4 days in December, 1987, 10 days in January, 1988, 25 days in June, 1989, 22 days in
July, 1989, 9 days in November, 1989, 9 days in January, 1990 and 21 days in July, 1991 thereby
totaling 100 days between December, 1987 to July, 1991. Petitioner has not proved these mandays
charts to be wrong or against the factual position. The petitioner has thus failed to prove that he
worked for 240 days in the preceding twelve calendar months of his termination of services.
Consequently, petitioner is not entitled to the protection of Section 25-F of the Act. Thus, it cannot
be held that alleged termination of services of petitioner during July, 1991 by respondent was
without complying with the provisions of the Act.

16. Another vital aspect of the matter is that petitioner though has pleaded of repeatedly
approaching the respondent to reinstate/re-engage him, but no such request or representation has
been adduced on record by the petitioner. He has deposed in cross-examination that he cannot
produce the alleged representation in the Court. The petitioner as per demand notice Ex.PW1/B has
raised the issue of termination of his service but said demand notice is without date and reply
Ex.PW1/C of the respondent to said demand notice is dated 20-11-2015. As per reference demand
notice dated nil was received in the Labour Office, Chamba on 1-5-2015 after more than 24 years,
which fact has not been proved wrong or incorrect by the petitioner. Respondent RW1 Shri Rajeev
Mahajan has specifically deposed that petitioner has turned up after more than two decades,
therefore, there is no question of equal treatment with junior. RW1 has also specifically deposed
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that petitioner never gave any representation to the replying respondent. This version of RW1 could
not be diluted in cross-examination on behalf of petitioner. Consequently, raising of the demand
belatedly after about 24 years of alleged termination of service in July, 1991, the claim of petitioner
is certainly stale. In this regard it is apposite to refer judgment of Hon’ble Apex Court in Assistant
Engineer, Rajasthan State Agriculture Marketing Board, Sub Division Kota Vs. Mohan Lal 2013
(14) SCC 543, wherein it has been held that though the Limitation Act is not applicable to the
reference made under the I.D Act but delay in raising industrial Dispute is an important
circumstance for exercise of judicial discretion in determining relief that is to be granted. The
relevant portion of aforesaid judgment is reproduced as under:

“19. We are clearly of the view that though the Limitation Act, 1963 is not applicable to the
reference made under the ID Act but delay in raising industrial dispute is definitely an
important circumstance which the Labour Court must keep in view at the time of exercise of
discretion irrespective of whether or not such objection has been raised by the other side.
The legal position laid down by this Court in Gitam Singh that before exercising its judicial
discretion, the Labour Court has to keep in view all relevant factors including the mode and
manner of appointment, nature of employment, length of service, the ground on which
termination has been set aside and the delay in raising industrial dispute before grant of
relief in an industrial dispute, must be invariably followed.”

17. In State of Karnataka Vs. Ravi Kumar 2009 (13) SCC 746, Hon'ble Supreme Court
dismissed the reference on the ground of delay and it was held that the employer could not be
expected to prove after 14 years that the employee did not work or that he did not work for 240
days or he voluntarily left the job. The relevant portion of the aforesaid judgment reads as under:

“9. It is not possible to expect the Asstt. Executive Engineer to prove after 14 years that the
daily wager did not work or that he did not work for 240 days in a year or that the daily
wager voluntarily left the work............

18. Hon’ble High Court H.P. in _Bego Devi Versus State of HP and others 2016 LawSuit
(H.P) 2259 has held as under:

“5. As discussed hereinabove, petitioners have chosen to remain in deep slumber for not less
than 8-12 years and have come out of deep slumber after more than 8 to 12 years. While
going through the writ petitions, it appears that the petitioners remained contented with the
orders of their termination and had not made any murmur for making reference. It is only
after noticing the judgment of the apex Court in Ajaib Singh versus Sirhind Cooperative
Societies Ltd reported in AIR 1999 SC 1351, Raghubir Singh versus General Manager,
Haryana Roadways, Hissar, reported in 2014 AIR SCW 5515, which has been relied upon
by this Court in a batch of writ petitions, CWP No. 9467 of 2014 titled as Pratap Chand
versus Himachal Pradesh State Electricity Board and others, being the lead case, decided on
30-12-2014 and in so many cases, has set aside the orders and directed the Labour
Commissioner to make reference to the Industrial Tribunal, reference of which have been
made in all the writ petitions. Thus, one comes to an inescapable conclusion that these writ
petitions are only because of the judgment made by the apex Court and the judgments made
by this Court, is suggestive of the fact that the petitioners were fence-sitter and watching
what will happen to other cases. The petitioners have not made any murmur till the
judgments were made by the apex Court and by this Court in so many cases.” (Emphasis
supplied).
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“9. It is beaten law of land that delay takes away the settings of law. A person who does not
seek relief within time, his petition has to be dismissed only on the grounds of delay and
laches, otherwise, it would amount to gross misuse of jurisdiction and disturb the settled
position”

19. In view of the aforesaid law laid down by Hon'ble Apex Court, it is clear that though
the Court cannot import the period of limitation and the reference cannot be dismissed merely on
the ground of delay, it does not mean that irrespective of the facts and circumstances of the case, a
stale claim must be entertained and the relief should be granted. In the case of delay, no formula of
universal application can be laid down and it would depend on the facts and circumstances of each
case. The delay would certainly be fatal if it has resulted in material evidence relevant to the
adjudication being lost and rendered unavailable. The onus of showing that the dispute was raised
within a reasonable time is upon the workman and it is for the workman to explain the delay by
furnishing acceptable explanation to the satisfaction of the Court that he was not responsible for the
delay caused.

20. In view of discussion supra, issue No. 1 is answered in negative and claim petition is
held not maintainable, answering the issue No. 3 in the affirmative. The petitioner has no
enforceable cause of action to file the petition and accordingly issue No. 5 is answered in
affirmative. Though petition is not barred by law of limitation but certainly there is inordinate delay
and latches on part of petitioner in approaching the Court, which disentitles him to the relief
claimed. Consequently, issue No. 6 is answered in negative.

Issue No. 2 :
21. Since petitioner has failed to prove issue No.1, issue No. 2 becomes redundant.
Issue No.4 :

22. Respondent has failed to establish or prove that the petitioner has not approached the
Court with clean hands or concealed true and material facts. Thus, issue No. 4 is answered in
negative against the respondent.

Relief :

23. As a sequel to the findings of this Court on the aforesaid issues, the claim of the
petitioner fails and is hereby dismissed. Consequently, reference is answered against the petitioner
and in favour of respondent. Parties are left to bear their costs. A copy of this Award be sent to the
appropriate Government for publication in the official gazette. File after due completion be
consigned to the Record Room.

Announced in the open Court today this 15th day of December, 2021.

Sd/-

(ARVIND MALHOTRA),

Presiding Judge,

Labour Court-cum-Industrial

Tribunal, Kangra at Dharamshala, H.P.



1128 ST, feATereT Uel, 20 He 2022 /30 d9IRY, 1944

IN THE COURT OF SHRI ARVIND MALHOTRA, PRESIDING JUDGE, LABOUR
COURT-CUM-INDUSTRIAL TRIBUNAL, KANGRA AT DHARAMSHALA (H.P.)

Ref. No. : 836/2016
Date of Institution . 26-11-2016
Date of Decision : 15-12-2021

Shri Kaku Ram s/o Shri Mahesh Chand, r/o Village Kamla, P.O. Garnota, Tehsil Bhatiyat,
District Chamba, H.P. . .Petitioner.

Versus

The Additional Superintending Engineer, Electrical Division, H.P.S.E.B.L., Dalhousie,
District Chamba, H.P. . .Respondent.

Reference under Section 10 (1) of the Industrial Disputes Act, 1947

For the Petitioner : Sh. Rajinder Thakur, Ld. Advocate
For the Respondent: Sh. Anand Sharma, Ld. Advocate
AWARD

Reference under Section 10(1) of the Industrial Disputes Act, 1947 (hereinafter referred to
as ‘the Act’ for short) to the following effect has been received for adjudication from the
appropriate Government:

“Whether alleged termination of the services of Shri Kaku Ram s/o Shri Mahesh Chand, r/o
Village Kamla, P.O. Garnota, Tehsil Bhatiyat, District Chamba, H.P. during August, 1990
by the Additional Superintending Engineer, Electrical Division, H.P.S.E.B.L., Dalhousie,
District Chamba, H.P. who has worked as beldar on daily wages basis and has raised his
industrial dispute vide demand notice dated nil received in Labour Office Chamba on
01-05-2015 after delay of more than 24 years, without complying with the provisions of the
Industrial Disputes Act, 1947 is legal and justified? If not, keeping in view of working
period for 4,33, 79 and 76 days during the years 1987, 1988, 1989 and 1990 and delay of
more than 24 years in raising the industrial dispute, what amount of back wages, seniority,
past service benefits and compensation the above ex-worker is entitled to from the above
employer/management?”’

2. In nutshell, facts pleaded by petitioner in his statement of claim are that he was
engaged as daily waged worker in Electrical Sub Division, HPSEBL, Sihunta, Electrical Division,
HPSEBL Dalhousie w.e.f. 2-1-1988 and worked sincerely upto March, 1998. Respondent used to
give fictional breaks on the pretext of non availability of work. At the end of March, 1998, the
services of petitioner were terminated by respondent on the ground of non availability of work and
he was told to be re-engaged on availability of work as and when required on the basis of seniority
prepared by the respondent. It is further pleaded that certain junior persons to petitioner were not
only retained but respondent engaged number of persons in daily wages after termination of
petitioner. Principle of ‘last come first go’ is stated to be violated. Number of junior persons are
also stated to have been regularized by the respondent. It is also averred that services of petitioner
were terminated without issuing any notice. Petitioner served demand notice but respondent
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brought distorted and unjustified facts before Labour-cum-Conciliation Officer acting contrary to
factual position. The respondent stated petitioner to have worked for 4, 33, 79 and 76 days only in
years 1987, 1988, 1989 and 1990 respectively, whereas, petitioner has claimed to have worked with
respondent upto March, 1998 completing 240 days in each calendar year. Thus, petitioner prayed
for quashing and setting aside termination of his services, reinstatement alongwith consequential
benefits i.e. continuity in service, seniority, regularization and back wages with interest.

3. Respondent contested the claim by filing reply raising preliminary objections that
petitioner has worked as casual labourer w.e.f- December, 1987 upto August, 1990 with continuous
breaks in service at his own instance. Further that petitioner has not completed 240 days, not
approached the Court with clean hands and petitioner has no cause of action as well his claim is
hopelessly time barred by limitation and does not fall within the ambit of the Act and therefore
claim petition is not maintainable. On merits, similar facts were submitted and respondent pleaded
that principle of ‘first come last go’ is not applicable in this case. Respondent also denied violation
of Labour laws. It was further pleaded that petitioner was habitual of absenting himself and left the
job without intimation as well did not resume duty nor approached the replying respondent. It is
also pleaded that petitioner has never given any representation to the respondent and thus
respondent prayed for dismissal of claim petition.

4. Rejoinder was filed by the petitioner denying contents of the reply and reasserting
those of the claim petition.

5. On the pleadings of parties, following issues were framed on 20-7-2019:—

1.  Whether termination of services of the petitioner during August, 1990 by the
respondent is/was illegal and unjustified, as alleged? ..OPP.

2. Ifissue No. 1 is proved in affirmative to what service benefits the petitioner is entitled
to? . .OPP.

3. Whether the claim petition is not maintainable, as alleged? . .OPR.

4.  Whether the petitioner has not approached the Tribunal with clean hands and has

concealed the true and material facts, as alleged? . .OPR.
5. Whether the petitioner has no cause of action to file the petition, as alleged? ..OPR.
6. Whether the petition is barred by limitation, as alleged? ..OPR.
Relief.

6. Evidence was led by the parties to the lis in support of the issues framed.

7. Petitioner as PW1 deposed his claim through his sworn affidavit Ex.PWI/A in
consonance with statement of claim. He tendered demand notice Ex.PW1/B, reply to the demand
notice Ex.PW1/C and mandays chart Ex.PW1/D in evidence. In cross-examination he admitted that
they were casual labourers and were called only when necessity arose. He claimed ignorance when
he filed the case. He denied voluntarily leaving the work. He denied that he had not given
representation for re-engagement. However, stated he could not produce representation given.

8. On the other hand, respondent examined RW1 Shri Rajeev Mahajan, Sr. Executive
Engineer, who deposed the defence of respondent as taken in the reply, through his sworn affidavit
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Ex.RW1/A. He further tendered in evidence mandays chart of petitioner Ex.RW1/B. In cross-
examination, he admitted that petitioner was engaged as labourer on muster roll but voluntarily
stated him to be engaged as casual labourer. He admitted that no notice was issued to the petitioner
but self stated the petitioner voluntarily left the work. He denied that after termination of services
of petitioner, fresh workers were engaged and regularized. He also denied petitioner having worked
for 240 days in calendar years.

9. TIhave heard learned counsel for the parties at length and carefully perused the material
on record.

10. For the reasons to be recorded hereinafter, the findings of this Court on the above
issues are as under:—

Issue No. 1 : No
Issue No. 2 : Redundant
Issue No. 3 : Yes
Issue No. 4 : No
Issue No. 5 :Yes
Issue No. 6 : No
Relief. : Petition is dismissed as per operative part of the
Award.
REASONS FOR FINDINGS

Issues No.1, 3, 5and 6 :

11. All these issues taken up together for discussion and disposal as they are interlinked so
as to avoid repetition of facts and evidence.

12. Petitioner’s case is that he was given fictional breaks from January, 1988 till March,
1998. However, reference made to this Court by the appropriate Government does not raise issue of
fictional breaks during aforesaid period but the issue of alleged termination of services of petitioner
during August, 1990, as to whether without complying with the provisions of the Act, the same is
illegal and unjustified. Therefore, the issue of alleged fictional breaks is beyond the scope of
reference in terms of Section 10(4) of the Act and as such not to be entertained.

13. Petitioner’s pleaded and deposed case through his sworn affidavit Ex. PW1/A is that
his services were terminated on the pretext of non availability of work whereas certain junior
persons to the petitioner in service were retained in violation of principle of ‘last come first go’.
However, petitioner has not named any such junior person to have been engaged or retained by the
respondent after termination of his services. He has neither pleaded nor averred on oath name of
any such junior. There is also no evidence; documentary or ocular, proving the fact that any person
junior to petitioner was retained by the respondent after termination of services of petitioner. Thus,
the principle of ‘last come first go’ has not been proved to be violated by the respondent.
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14. The next plea of petitioner as pleaded and deposed is that many fresh persons were
allegedly engaged in the capacity of daily waged worker after termination of the petitioner.
However, in this regard also petitioner has failed to plead and depose on oath the name of any such
fresh person allegedly engaged as daily waged worker in the same capacity as that of petitioner
after termination of his services without affording him opportunity of re-engagement.
Consequently, the petitioner has miserably failed to prove violation of Section 25-H of the Act.

15. Last plea of petitioner is termination of his service without issuing any notice. In other
words, violation of Section 25-F of the Act. The mandays chart produced by petitioner Ex.PW1/D
and also similar mandays chart produced by respondent as Ex.RW1/B show petitioner to have
worked for 4 days in December, 1987, 10 days in January, 1988, 23 days in November, 1988,
13 days in February, 1989, 19 days in June, 1989, 27 days in October, 1989, 11 days in November,
1989, 20 days in February, 1990, 26 days in March, 1990, 29 days in July, 1990 and 1 day in
August, 1990 thereby totaling 192 days between December, 1987 to August, 1990. Petitioner has
not proved these mandays charts to be wrong or against the factual position. The petitioner has thus
failed to prove that he worked for 240 days in the preceding twelve calendar months of his
termination of services. Consequently, petitioner is not entitled to the protection of Section 25-F of
the Act. Thus, it cannot be held that alleged termination of services of petitioner during August,
1990 by respondent was without complying with the provisions of the Act.

16. Another vital aspect of the matter is that petitioner though has pleaded of repeatedly
approaching the respondent to reinstate/re-engage him, but no such request or representation has
been adduced on record by the petitioner. He has deposed in cross-examination that he cannot
produce the alleged representation in the Court. The petitioner as per demand notice Ex.PW1/B has
raised the issue of termination of his service but said demand notice is without date and reply
Ex.PW1/C of the respondent to said demand notice is dated 20-11-2015. As per reference demand
notice dated nil was received in the Labour Office, Chamba on 1-5-2015 after more than 24 years,
which fact has not been proved wrong or incorrect by the petitioner. Respondent RW1 Shri Rajeev
Mahajan has specifically deposed that petitioner has turned up after more than two decades,
therefore, there is no question of equal treatment with junior. RW1 has also specifically deposed
that petitioner never gave any representation to the replying respondent. This version of RW1 could
not be diluted in cross-examination on behalf of petitioner. Consequently, raising of the demand
belatedly after about 24 years of alleged termination of service in August, 1990, the claim of
petitioner is certainly stale. In this regard it is apposite to refer judgment of Hon’ble Apex Court in
Assistant_Engineer, Rajasthan _State Agriculture Marketing Board, Sub Division Kota Vs.
Mohan Lal 2013 (14) SCC 543, wherein it has been held that though the Limitation Act is not
applicable to the reference made under the I.D Act but delay in raising industrial Dispute is an
important circumstance for exercise of judicial discretion in determining relief that is to be granted.
The relevant portion of aforesaid judgment is reproduced as under:

“19. We are clearly of the view that though the Limitation Act, 1963 is not applicable to the
reference made under the ID Act but delay in raising industrial dispute is definitely an
important circumstance which the Labour Court must keep in view at the time of exercise of
discretion irrespective of whether or not such objection has been raised by the other side.
The legal position laid down by this Court in Gitam Singh that before exercising its judicial
discretion, the Labour Court has to keep in view all relevant factors including the mode and
manner of appointment, nature of employment, length of service, the ground on which
termination has been set aside and the delay in raising industrial dispute before grant of
relief in an industrial dispute, must be invariably followed.”

17. In State of Karnataka Vs. Ravi Kumar 2009 (13) SCC 746, Hon'ble Supreme Court
dismissed the reference on the ground of delay and it was held that the employer could not be




1132 ST, feATereT Uel, 20 He 2022 /30 d9IRY, 1944

expected to prove after 14 years that the employee did not work or that he did not work for 240
days or he voluntarily left the job. The relevant portion of the aforesaid judgment reads as under:

“9. It is not possible to expect the Asstt. Executive Engineer to prove after 14 years that the
daily wager did not work or that he did not work for 240 days in a year or that the daily
wager voluntarily left the work............

18. Hon’ble High Court H.P. in _Bego Devi Versus State of H.P. and others 2016 Law Suit
(H.P) 2259 has held as under:

“5. As discussed hereinabove, petitioners have chosen to remain in deep slumber for not less
than 8-12 years and have come out of deep slumber after more than 8 to 12 years. While
going through the writ petitions, it appears that the petitioners remained contented with the
orders of their termination and had not made any murmur for making reference. It is only
after noticing the judgment of the apex Court in Ajaib Singh versus Sirhind Cooperative
Societies Ltd reported in AIR 1999 SC 1351, Raghubir Singh versus General Manager,
Haryana Roadways, Hissar, reported in 2014 AIR SCW 5515, which has been relied upon
by this Court in a batch of writ petitions, CWP No. 9467 of 2014 titled as Pratap Chand
versus Himachal Pradesh State Electricity Board and others, being the lead case, decided on
30-12-2014 and in so many cases, has set aside the orders and directed the Labour
Commissioner to make reference to the Industrial Tribunal, reference of which have been
made in all the writ petitions. Thus, one comes to an inescapable conclusion that these writ
petitions are only because of the judgment made by the apex Court and the judgments made
by this Court, is suggestive of the fact that the petitioners were fence-sitter and watching
what will happen to other cases. The petitioners have not made any murmur till the
judgments were made by the apex Court and by this Court in so many cases.” (Emphasis
supplied).

“9. It is beaten law of land that delay takes away the settings of law. A person who does not
seek relief within time, his petition has to be dismissed only on the grounds of delay and
laches, otherwise, it would amount to gross misuse of jurisdiction and disturb the settled
position”

19. In view of the aforesaid law laid down by Hon'ble Apex Court, it is clear that though
the Court cannot import the period of limitation and the reference cannot be dismissed merely on
the ground of delay, it does not mean that irrespective of the facts and circumstances of the case, a
stale claim must be entertained and the relief should be granted. In the case of delay, no formula of
universal application can be laid down and it would depend on the facts and circumstances of each
case. The delay would certainly be fatal if it has resulted in material evidence relevant to the
adjudication being lost and rendered unavailable. The onus of showing that the dispute was raised
within a reasonable time is upon the workman and it is for the workman to explain the delay by
furnishing acceptable explanation to the satisfaction of the Court that he was not responsible for the
delay caused.

20. In view of discussion supra, issue No. 1 is answered in negative and claim petition is
held not maintainable, answering the issue No. 3 in the affirmative. The petitioner has no
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enforceable cause of action to file the petition and accordingly issue No. 5 is answered in
affirmative. Though petition is not barred by law of limitation but certainly there is inordinate delay
and latches on part of petitioner in approaching the Court, which disentitle him to the relief
claimed. Consequently, issue No. 6 is answered in negative.

Issue No. 2 :
21. Since petitioner has failed to prove issue no.1, issue no.2 becomes redundant.
Issue No. 4 :

22. Respondent has failed to establish or prove that the petitioner has not approached the
Court with clean hands or concealed true and material facts. Thus, issue No. 4 is answered in
negative against the respondent.

Relief :

23. As a sequel to the findings of this Court on the aforesaid issues, the claim of the
petitioner fails and is hereby dismissed. Consequently, reference is answered against the petitioner
and in favour of respondent. Parties are left to bear their costs. A copy of this Award be sent to the
appropriate Government for publication in the official gazette. File after due completion be
consigned to the Record Room.

Announced in the open Court today this 15th day of December, 2021.

Sd/-

(ARVIND MALHOTRA),

Presiding Judge,

Labour Court-cum-Industrial

Tribunal, Kangra at Dharamshala, H.P.

IN THE COURT OF SHRI ARVIND MALHOTRA, PRESIDING JUDGE, LABOUR
COURT-CUM-INDUSTRIAL TRIBUNAL, KANGRA AT DHARAMSHALA (H.P.)

Ref. No. : 764/2016
Date of Institution : 19-11-2016
Date of Decision : 15-12-2021
Shri Jagdish Chand s/o Shri Duni Chand, r/o Village Kamla, P.O. Garnota, Tehsil Bhatiyat,
District Chamba, H.P. . .Petitioner.
Versus

The Executive Engineer/Addl. Superintending Engineer, Electrical Division, HPSEBL,
Dalhousie, District Chamba, H.P. . .Respondent.

Reference under Section 10 (1) of the Industrial Disputes Act, 1947
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For the Petitioner: Sh. Rajinder Thakur, Ld. Advocate
For the Respondent: Sh. Anand Sharma, Ld. Advocate
AWARD

Reference under Section 10(1) of the Industrial Disputes Act, 1947 (hereinafter referred to
as ‘the Act’ for short) to the following effect has been received for adjudication from the
appropriate Government:

“Whether alleged termination of services of Shri Jagdish Chand s/o Shri Duni Chand, r/o
Village Kamla, P.O. Garnota, Tehsil Bhatiyat, District Chamba, H.P. during 12/1989 by the
Executive Engineer/Addl. Superintending Engineer, Electrical Division, HPSEBL,
Dalhousie, District Chamba, H.P. who has worked as beldar on daily wages basis and has
raised his industrial dispute vide demand notice dated nil received in the Labour Office
Chamba on 01-05-2015 after more than 26 years, without complying with the provisions of
the Industrial Disputes Act, 1947 is legal and justified? If not, keeping in view of working
period of 46 days during year 1989 and delay of more than 26 years in raising the industrial
dispute, what amount of back wages, seniority, past service benefits and compensation the
above ex-worker is entitled to from the above employer/ management?”

2. In nutshell, facts pleaded by petitioner in his statement of claim are that he was
engaged as daily waged worker in Electrical Sub Division, HPSEBL, Sihunta, Electrical Division,
HPSEBL Dalhousie w.e.f. 2-1-1988 and worked sincerely upto March, 1998. Respondent used to
give fictional breaks on the pretext of non availability of work. At the end of March, 1998, the
services of petitioner were terminated by respondent on the ground of non availability of work and
he was told to be re-engaged on availability of work as and when required on the basis of seniority
prepared by the respondent. It is further pleaded that certain junior persons to petitioner were not
only retained but respondent engaged number of persons in daily wages after termination of
petitioner. Principle of ‘last come first go’ is stated to be violated. Number of junior persons are
also stated to have been regularized by the respondent. It is also averred that services of petitioner
were terminated without issuing any notice. Petitioner served demand notice but respondent
brought distorted and unjustified fact before Labour-cum-Conciliation Officer acting contrary to
factual position. The respondent stated petitioner to have worked for 46 days only in year 1989,
whereas, petitioner has claimed to have worked with respondent upto March, 1998 completing 240
days in each calendar year. Thus, petitioner prayed for quashing and setting aside termination of his
services, reinstatement alongwith consequential benefits i.e. continuity in service, seniority,
regularization and back wages with interest.

4. Respondent contested the claim by filing reply raising preliminary objections that
petitioner has worked as casual labourer w.e.f- June, 1989 upto December, 1989 with continuous
breaks in service at his own instance. Further that petitioner has not completed 240 days, not
approached the Court with clean hands and petitioner has no cause of action as well his claim is
hopelessly time barred by limitation and does not fall within the ambit of the Act and therefore
claim petition is not maintainable. On merits, similar facts were submitted and respondent pleaded
that principle of ‘first come last go’ is not applicable in this case. Respondent also denied violation
of Labour laws. It was further pleaded that petitioner was habitual of absenting himself and left the
job without intimation as well did not resume duty nor approached the replying respondent. It is
also pleaded that petitioner has never given any representation to the respondent and thus
respondent prayed for dismissal of claim petition.

5. Rejoinder was filed by the petitioner denying contents of the reply and reasserting
those of the claim petition.
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6. On the pleadings of parties, following issues were framed on 20-7-2019:—

1.  Whether termination of services of the petitioner during December, 1989 by the
respondent is/was illegal and unjustified, as alleged? ..OPP.

2. Ifissue No.l is proved in affirmative to what service benefits the petitioner is entitled
to? ..OPP.

3. Whether the claim petition is not maintainable, as alleged? . .OPR.

4.  Whether the petitioner has not approached the Tribunal with clean hands and has

concealed the true and material facts, as alleged? ..OPR.
5. Whether the petitioner has no cause of action to file the petition, as alleged?  ..OPR.
6. Whether the petition is barred by limitation, as alleged? ..OPR.
Relief.

7. Evidence was led by the parties to the lis in support of the issues framed.

8. Petitioner as PW1 deposed his claim through his sworn affidavit Ex.PWI/A in
consonance with statement of claim. He tendered reply to the demand notice Ex.PW1/B and
mandays chart Ex.PW1/C in evidence. In cross-examination he admitted that they were casual
labourers and were called when necessity arose. He claimed ignorance when he filed the case. He
denied voluntarily leaving the work. He self stated that he had given petition for engagement.
However, stated he could not produce petition given.

9.  On the other hand, respondent examined RW1 Shri Rajeev Mahajan, Sr. Executive
Engineer, who deposed the defence of respondent as taken in the reply, through his sworn affidavit
Ex.RW1/A. He further tendered in evidence mandays chart of petitioner ExX.RW1/B. In cross-
examination, he admitted that petitioner was engaged as labourer on muster roll but voluntarily
stated him to be engaged as casual labourer. He admitted that no notice was issued to the petitioner
but self stated the petitioner voluntarily left the work. He denied that after termination of services
of petitioner, fresh workers were engaged and regularized. He also denied petitioner having worked
for 240 days in calendar years.

10. I have heard learned counsel for the parties at length and carefully perused the material
on record.

11. For the reasons to be recorded hereinafter, the findings of this Court on the above
issues are as under:—

Issue No. 1 : No
Issue No. 2 : Redundant
Issue No. 3 : Yes
Issue No. 4 : No

Issue No. 5 :Yes
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Issue No. 6 : No
Relief. . Petition is dismissed as per operative part of the
Award.
REASONS FOR FINDINGS

Issues No. 1, 3, 5 and 6 :

12. All these issues taken up together for discussion and disposal as they are interlinked so
as to avoid repetition of facts and evidence.

13. Petitioner’s case is that he was given fictional breaks from January, 1988 till March,
1998. However, reference made to this Court by the appropriate Government does not raise issue of
fictional breaks during aforesaid period but the issue of alleged termination of services of petitioner
during December, 1989, as to whether without complying with the provisions of the Act, the same
is illegal and unjustified. Therefore, the issue of alleged fictional breaks is beyond the scope of
reference in terms of Section 10(4) of the Act and as such not to be entertained.

14. Petitioner’s pleaded and deposed case through his sworn affidavit Ex. PW1/A is that
his services were terminated on the pretext of non availability of work whereas certain junior
persons to the petitioner in service were retained in violation of principle of ‘last come first go’.
However, petitioner has not named any such junior person to have been engaged or retained by the
respondent after termination of his services. He has neither pleaded nor averred on oath name of
any such junior. There is also no evidence; documentary or ocular, proving the fact that any person
junior to petitioner was retained by the respondent after termination of services of petitioner. Thus,
the principle of ‘last come first go’ has not been proved to be violated by the respondent.

15. The next plea of petitioner as pleaded and deposed is that many fresh persons were
allegedly engaged in the capacity of daily waged worker after termination of the petitioner.
However, in this regard also petitioner has failed to plead and depose on oath the name of any such
fresh person allegedly engaged as daily waged worker in the same capacity as that of petitioner
after termination of his services without affording him opportunity of re-engagement.
Consequently, the petitioner has miserably failed to prove violation of Section 25-H of the Act.

16. Last plea of petitioner is termination of his service without issuing any notice. In other
words, violation of Section 25-F of the Act. The mandays chart produced by petitioner Ex.PW1/C
and also similar mandays chart produced by respondent as Ex.RW1/B show petitioner to have
worked for 18 days in June, 1989, 9 days in July, 1989, 12 days in August, 1989 and 7 days in
December, 1989 thereby totaling 46 days between June, 1989 to December, 1989. Petitioner has
not proved these mandays charts to be wrong or against the factual position. The petitioner has thus
failed to prove that he worked for 240 days in the preceding twelve calendar months of his
termination of services. Consequently, petitioner is not entitled to the protection of Section 25-F of
the Act. Thus, it cannot be held that alleged termination of services of petitioner during December,
1989 by respondent was without complying with the provisions of the Act.

17. Another vital aspect of the matter is that petitioner though has pleaded of repeatedly
approaching the respondent to reinstate/re-engage him, but no such request or representation has
been adduced on record by the petitioner. He has deposed in cross-examination that he cannot
produce the alleged given petition in the Court. As per reference demand notice dated nil was
received in the Labour Office, Chamba on 1-5-2015 after more than 26 years, which fact has not
been proved wrong or incorrect by the petitioner. Respondent RW1 Shri Rajeev Mahajan has
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specifically deposed that petitioner has turned up after more than two decades, therefore, there is no
question of equal treatment with junior. RW1 has also specifically deposed that petitioner never
gave any representation to the replying respondent. This version of RW1 could not be diluted in
cross-examination on behalf of petitioner. Consequently, raising of the demand belatedly after
about 26 years of alleged termination of service in December, 1989, the claim of petitioner is
certainly stale. In this regard it is apposite to refer judgment of Hon’ble Apex Court in Assistant
Engineer, Rajasthan State Agriculture Marketing Board, Sub Division Kota Vs. Mohan Lal 2013
(14) SCC 543, wherein it has been held that though the Limitation Act is not applicable to the
reference made under the [.D. Act but delay in raising industrial Dispute is an important
circumstance for exercise of judicial discretion in determining relief that is to be granted. The
relevant portion of aforesaid judgment is reproduced as under:

“19. We are clearly of the view that though the Limitation Act, 1963 is not applicable to the
reference made under the ID Act but delay in raising industrial dispute is definitely an
important circumstance which the Labour Court must keep in view at the time of exercise of
discretion irrespective of whether or not such objection has been raised by the other side.
The legal position laid down by this Court in Gitam Singh that before exercising its judicial
discretion, the Labour Court has to keep in view all relevant factors including the mode and
manner of appointment, nature of employment, length of service, the ground on which
termination has been set aside and the delay in raising industrial dispute before grant of
relief in an industrial dispute, must be invariably followed.”

18. 1In State of Karnataka Vs. Ravi Kumar 2009 (13) SCC 746, Hon'ble Supreme Court
dismissed the reference on the ground of delay and it was held that the employer could not be
expected to prove after 14 years that the employee did not work or that he did not work for 240
days or he voluntarily left the job. The relevant portion of the aforesaid judgment reads as under:

“9. It is not possible to expect the Asstt. Executive Engineer to prove after 14 years that the
daily wager did not work or that he did not work for 240 days in a year or that the daily
wager voluntarily left the work............

19. Hon’ble High Court H.P. in _Bego Devi Versus State of H.P. and others 2016 Law Suit
(H.P) 2259 has held as under:

“5. As discussed hereinabove, petitioners have chosen to remain in deep slumber for not less
than 8-12 years and have come out of deep slumber after more than 8 to 12 years. While
going through the writ petitions, it appears that the petitioners remained contented with the
orders of their termination and had not made any murmur for making reference. It is only
after noticing the judgment of the apex Court in Ajaib Singh versus Sirhind Cooperative
Societies Ltd reported in AIR 1999 SC 1351, Raghubir Singh versus General Manager,
Haryana Roadways, Hissar, reported in 2014 AIR SCW 5515, which has been relied upon
by this Court in a batch of writ petitions, CWP No. 9467 of 2014 titled as Pratap Chand
versus Himachal Pradesh State Electricity Board and others, being the lead case, decided on
30-12-2014 and in so many cases, has set aside the orders and directed the Labour
Commissioner to make reference to the Industrial Tribunal, reference of which have been
made in all the writ petitions. Thus, one comes to an inescapable conclusion that these writ
petitions are only because of the judgment made by the apex Court and the judgments made
by this Court, is suggestive of the fact that the petitioners were fence-sitter and watching
what will happen to other cases. The petitioners have not made any murmur till the
judgments were made by the apex Court and by this Court in so many cases.” (Emphasis
supplied).
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“9. It is beaten law of land that delay takes away the settings of law. A person who does not
seek relief within time, his petition has to be dismissed only on the grounds of delay and
laches, otherwise, it would amount to gross misuse of jurisdiction and disturb the settled
position”

20. In view of the aforesaid law laid down by Hon'ble Apex Court, it is clear that though
the Court cannot import the period of limitation and the reference cannot be dismissed merely on
the ground of delay, it does not mean that irrespective of the facts and circumstances of the case, a
stale claim must be entertained and the relief should be granted. In the case of delay, no formula of
universal application can be laid down and it would depend on the facts and circumstances of each
case. The delay would certainly be fatal if it has resulted in material evidence relevant to the
adjudication being lost and rendered unavailable. The onus of showing that the dispute was raised
within a reasonable time is upon the workman and it is for the workman to explain the delay by
furnishing acceptable explanation to the satisfaction of the Court that he was not responsible for the
delay caused.

21. In view of discussion supra, issue No.l is answered in negative and claim petition is
held not maintainable, answering the issue No. 3 in the affirmative. The petitioner has no
enforceable cause of action to file the petition and accordingly issue No. 5 is answered in
affirmative. Though petition is not barred by law of limitation but certainly there is inordinate delay
and latches on part of petitioner in approaching the Court, which disentitle him to the relief
claimed. Consequently, issue No.6 is answered in negative.

Issue No. 2 :

22. Since petitioner has failed to prove issue No. 1, issue No. 2 becomes redundant.

Issue No. 4 :

23. Respondent has failed to establish or prove that the petitioner has not approached the
Court with clean hands or concealed true and material facts. Thus, issue No. 4 is answered in
negative against the respondent.

Relief :

24. As a sequel to the findings of this Court on the aforesaid issues, the claim of the
petitioner fails and is hereby dismissed. Consequently, reference is answered against the petitioner
and in favour of respondent. Parties are left to bear their costs. A copy of this Award be sent to the
appropriate Government for publication in the official gazette. File after due completion be
consigned to the Record Room.

Announced in the open Court today this 15th day of December, 2021.

Sd/-

(ARVIND MALHOTRA),

Presiding Judge,

Labour Court-cum-Industrial

Tribunal, Kangra at Dharamshala, H.P.
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IN THE COURT OF SHRI ARVIND MALHOTRA, PRESIDING JUDGE, LABOUR
COURT-CUM-INDUSTRIAL TRIBUNAL, KANGRA AT DHARAMSHALA (H.P.)

Ref. No. 1 837/2016
Date of Institution 1 26-11-2016
Date of Decision : 15-12-2021

Shri Ruldu Ram s/o Shri Bir Singh, r/o Village Jhanglehed, P.O. Sihunta, Tehsil Bhatiyat,
District Chamba, H.P. . .Petitioner.

Versus

The Additional Superintending Engineer, Electrical Division, H.P.S.E.B.L., Dalhousie,
District Chamba, H.P. . .Respondent.

Reference under Section 10 (1) of the Industrial Disputes Act, 1947

For the Petitioner: Sh. Rajinder Thakur, Ld. Advocate
For the Respondent: Sh. Anand Sharma, Ld. Advocate
AWARD

Reference under Section 10(1) of the Industrial Disputes Act, 1947 (hereinafter referred to
as ‘the Act’ for short) to the following effect has been received for adjudication from the
appropriate Government:

“Whether alleged termination of the services of Shri Ruldu Ram s/o Shri Bir Singh, r/o
Village Jhanglehed, P.O. Sihunta, Tehsil Bhatiyat, District Chamba, H.P. during January,
1990 by the Additional Superintending Engineer, Electrical Division, H.P.S.E.B.L.,
Dalhousie, District Chamba, H.P. who has worked as beldar on daily wages basis and has
raised his industrial dispute vide demand notice dated nil received in Labour Office Chamba
on 01-05-2015 after delay of more than 25 years, without complying with the provisions of
the Industrial Disputes Act, 1947 is legal and justified? If not, keeping in view of working
period from January, 1985 to December, 1989 and delay of more than 25 years in raising
the industrial dispute, what amount of back wages, seniority, past service benefits and
compensation the above ex-worker is entitled to from the above employer/management?”’

2. In nutshell, facts pleaded by petitioner in his statement of claim are that he was
engaged as daily waged worker in Electrical Sub Division, HPSEBL, Sihunta, Electrical Division,
HPSEBL Dalhousie in January, 1985 and worked sincerely upto December, 1989. Respondent used
to give fictional breaks on the pretext of non availability of work. At the end of December, 1989,
the services of petitioner were terminated by respondent on the ground of non availability of work
and he was told to be re-engaged on availability of work as and when required on the basis of
seniority prepared by the respondent. It is further pleaded that certain junior persons to petitioner
were not only retained but respondent engaged number of persons in daily wages after termination
of petitioner. Principle of ‘last come first go’ is stated to be violated. Number of junior persons are
also stated to have been regularized by the respondent. It is also averred that services of petitioner
were terminated without issuing any notice. Petitioner served demand notice but respondent
brought distorted and unjustified facts before Labour-cum-Conciliation Officer acting contrary to
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factual position. The respondent stated petitioner to have worked for few days, whereas, petitioner
has claimed to have worked with respondent upto December, 1989 completing 240 days in each
calendar year. Thus, petitioner prayed for quashing and setting aside termination of his services,
reinstatement alongwith consequential benefits i.e. continuity in service, seniority, regularization
and back wages with interest.

3. Respondent contested the claim by filing reply raising preliminary objections that
petitioner has not approached the Court with clean hands and petitioner has no cause of action as
well his claim is hopelessly time barred by limitation and does not fall within the ambit of the Act
and therefore claim petition is not maintainable. On merits, respondent has categorically denied that
petitioner was ever engaged on daily waged basis with HPSEBL and further submitted that his
name does not appear in the roll in record of respondent. It was further averred that petitioner might
be an employee of any contractor to whom any particular work might have been given on outsource
basis. Respondent pleaded that principle of ‘first come last go’ is not applicable in this case. It was
further pleaded that petitioner never completed 240 days as he never worked as daily wager with
the respondent. Respondent also denied engaging any labour after leaving the job of petitioner and
thus respondent prayed for dismissal of claim petition.

4. Rejoinder was filed by the petitioner denying contents of the reply and reasserting
those of the claim petition.

5. On the pleadings of parties, following issues were framed on 20-7-2019:—

1.  Whether termination of services of the petitioner during January, 1990 by the
respondent is/was illegal and unjustified, as alleged? ..OPP.

2. Ifissue No.l is proved in affirmative to what service benefits the petitioner is entitled
to? ..OPP.

3. Whether the claim petition is not maintainable, as alleged? . .OPR.

4.  Whether the petitioner has not approached the Tribunal with clean hands and has

concealed the true and material facts, as alleged? ..OPR.
5. Whether the petitioner has no cause of action to file the petition, as alleged?  ..OPR.
6. Whether the petition is barred by limitation, as alleged? ..OPR.
Relief.

6. Evidence was led by the parties to the lis in support of the issues framed.

7. Petitioner as PW1 deposed his claim through his sworn affidavit Ex.PW1/A in
consonance with statement of claim. He tendered in evidence demand notice Ex.PW1/B. In cross-
examination he denied doing any work in HPSEBL Division Dalhousie and ever working there. He
further deposed that he cannot produce any document regarding his working with the respondent.
Though, voluntarily stated that the record was with the respondent. He denied that he had not given
representation for re-engagement. However, stated he could not produce representation given.

8. On the other hand, respondent examined RW1 Shri Rajeev Mahajan, Sr. Executive
Engineer, who deposed the defence of respondent as taken in the reply, through his sworn affidavit
Ex.RWI1/A. In cross-examination, he admitted that no notice was issued to the petitioner but self
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stated that petitioner was never engaged as labourer. He denied that after termination of services of
petitioner fresh workers were engaged and regularized. He also denied petitioner having worked for
more than 240 days in calendar years.

9. Ihave heard learned counsel for the parties at length and carefully perused the material
on record.

10. For the reasons to be recorded hereinafter, the findings of this Court on the above
issues are as under:—

Issue No. 1 : No
Issue No. 2 : Redundant
Issue No. 3 : Yes
Issue No. 4 : No
Issue No. 5 :Yes
Issue No. 6 : No
Relief. : Petition is dismissed as per operative part of the
Award.
REASONS FOR FINDINGS

Issues No.1, 3, 5 And 6 :

11. All these issues taken up together for discussion and disposal as they are interlinked so
as to avoid repetition of facts and evidence.

12. Petitioner though has claimed to be engaged as daily waged worker by the respondent
in month of January, 1985 and alleged to have worked upto December, 1989 but this fact has been
categorically denied by the respondent. Petitioner has not adduced any documentary evidence or
other independent ocular evidence apart from his statement to the effect that he was engaged as
daily waged worker in January, 1985 and worked upto December, 1989. On the other hand, RW1
Shri Rajeev Mahajan has categorically deposed on oath that claimant has never been engaged on
daily wages with HPSEBL and his name does not appear in the roll in record of respondent. Thus,
petitioner has failed to prove the basic plea qua his employment as daily wager with the respondent
and as no relationship of employer and employee has been established/proved by the petitioner,
there is no question of termination of his alleged services.

13. Petitioner’s case is that he was given fictional breaks from January, 1985 till
December, 1989. However, reference made to this Court by the appropriate Government does not
raise issue of fictional breaks during aforesaid period but the issue of alleged termination of
services of petitioner during January, 1990 as to whether without complying with the provisions of
the Act, the same is illegal and unjustified. Therefore, the issue of alleged fictional breaks is
beyond the scope of reference as per Section 10(4) of the Act and as such not to be entertained.

14. Petitioner’s pleaded and deposed case through his sworn affidavit Ex. PW1/A is that
his services were terminated on the pretext of non availability of work whereas certain junior
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persons to the petitioner in service were retained in violation of principle of ‘last come first go’.
However, petitioner has not named any such junior person to have been engaged or retained by the
respondent after alleged termination of his services. He has neither pleaded nor averred on oath
name of any such junior. There is also no evidence; documentary or ocular, proving the fact that
any person junior to petitioner was retained by the respondent after alleged termination of services
of petitioner. Thus, the principle of ‘last come first go’ has not been proved to be violated by the
respondent.

15. The next plea of petitioner as pleaded and deposed is that many fresh persons were
allegedly engaged in the capacity of daily waged worker after alleged termination of the petitioner.
However, in this regard also petitioner has failed to plead and depose on oath the name of any such
fresh person allegedly engaged as daily waged worker in the same capacity as that of petitioner
after termination of his alleged services without affording him opportunity of re-engagement.
Consequently, the petitioner has miserably failed to prove violation of Section 25-H of the Act.

16. Another vital aspect of the matter is that petitioner though has pleaded of repeatedly
approaching the respondent to reinstate/re-engage him, but no such request or representation has
been adduced on record by the petitioner. He has deposed in cross-examination that he cannot
produce the alleged representation in the Court. The petitioner as per demand notice Ex.PW1/B has
raised the issue of termination of his alleged service but said demand notice is without date. As per
reference demand notice dated nil was received in the Labour Office, Chamba on 1-5-2015 after
delay of more than 25 years, which fact has not been proved wrong or incorrect by the petitioner.
Consequently, raising of the demand belatedly after about 25 years of alleged termination of
service in January, 1990, the claim of petitioner is certainly stale. In this regard it is apposite to
refer judgment of Hon’ble Apex Court in Assistant Engineer, Rajasthan State Agriculture
Marketing Board, Sub Division Kota Vs. Mohan Lal 2013 (14) SCC 543, wherein it has been held
that though the Limitation Act is not applicable to the reference made under the I.D Act but delay
in raising industrial Dispute is an important circumstance for exercise of judicial discretion in
determining relief that is to be granted. The relevant portion of aforesaid judgment is reproduced as
under:

“19. We are clearly of the view that though the Limitation Act, 1963 is not applicable to the
reference made under the ID Act but delay in raising industrial dispute is definitely an
important circumstance which the Labour Court must keep in view at the time of exercise of
discretion irrespective of whether or not such objection has been raised by the other side.
The legal position laid down by this Court in Gitam Singh that before exercising its judicial
discretion, the Labour Court has to keep in view all relevant factors including the mode and
manner of appointment, nature of employment, length of service, the ground on which
termination has been set aside and the delay in raising industrial dispute before grant of
relief in an industrial dispute, must be invariably followed.”

17. In State of Karnataka Vs. Ravi Kumar 2009 (13) SCC 746, Hon'ble Supreme Court
dismissed the reference on the ground of delay and it was held that the employer could not be
expected to prove after 14 years that the employee did not work or that he did not work for 240
days or he voluntarily left the job. The relevant portion of the aforesaid judgment reads as under:

“9. It is not possible to expect the Asstt. Executive Engineer to prove after 14 years that the
daily wager did not work or that he did not work for 240 days in a year or that the daily
wager voluntarily left the work............

18. Hon’ble High Court H.P. in _Bego Devi Versus State of H.P. and others 2016 LawSuit
(H.P) 2259 has held as under:
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“5. As discussed hereinabove, petitioners have chosen to remain in deep slumber for not less
than 8-12 years and have come out of deep slumber after more than 8 to 12 years. While
going through the writ petitions, it appears that the petitioners remained contented with the
orders of their termination and had not made any murmur for making reference. It is only
after noticing the judgment of the apex Court in Ajaib Singh versus Sirhind Cooperative
Societies Ltd reported in AIR 1999 SC 1351, Raghubir Singh versus General Manager,
Haryana Roadways, Hissar, reported in 2014 AIR SCW 5515, which has been relied upon
by this Court in a batch of writ petitions, CWP No. 9467 of 2014 titled as Pratap Chand
versus Himachal Pradesh State Electricity Board and others, being the lead case, decided on
30-12-2014 and in so many cases, has set aside the orders and directed the Labour
Commissioner to make reference to the Industrial Tribunal, reference of which have been
made in all the writ petitions. Thus, one comes to an inescapable conclusion that these writ
petitions are only because of the judgment made by the apex Court and the judgments made
by this Court, is suggestive of the fact that the petitioners were fence-sitter and watching
what will happen to other cases. The petitioners have not made any murmur till the
judgments were made by the apex Court and by this Court in so many cases.” (Emphasis
supplied).

“0. It is beaten law of land that delay takes away the settings of law. A person who does not
seek relief within time, his petition has to be dismissed only on the grounds of delay and
laches, otherwise, it would amount to gross misuse of jurisdiction and disturb the settled
position”

19. In view of the aforesaid law laid down by Hon'ble Apex Court, it is clear that though
the Court cannot import the period of limitation and the reference cannot be dismissed merely on
the ground of delay, it does not mean that irrespective of the facts and circumstances of the case, a
stale claim must be entertained and the relief should be granted. In the case of delay, no formula of
universal application can be laid down and it would depend on the facts and circumstances of each
case. The delay would certainly be fatal if it has resulted in material evidence relevant to the
adjudication being lost and rendered unavailable. The onus of showing that the dispute was raised
within a reasonable time is upon the workman and it is for the workman to explain the delay by
furnishing acceptable explanation to the satisfaction of the Court that he was not responsible for the
delay caused.

20. In view of discussion supra, issue no.l is answered in negative and claim petition is
held not maintainable, answering the issue No. 3 in the affirmative. The petitioner has no
enforceable cause of action to file the petition and accordingly issue No. 5 is answered in
affirmative. Though petition is not barred by law of limitation but certainly there is inordinate delay
and latches on part of petitioner in approaching the Court, which disentitle him to the relief
claimed. Consequently, issue No.6 is answered in negative.

Issue No. 2 :
21. Since petitioner has failed to prove issue no.1, issue No. 2 becomes redundant.

Issue No. 4 :
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22. Respondent has failed to establish or prove that the petitioner has not approached the
Court with clean hands or concealed true and material facts. Thus, issue No. 4 is answered in
negative against the respondent.

Relief :

23. As a sequel to the findings of this Court on the aforesaid issues, the claim of the
petitioner fails and is hereby dismissed. Consequently, reference is answered against the petitioner
and in favour of respondent. Parties are left to bear their costs. A copy of this Award be sent to the
appropriate Government for publication in the official gazette. File after due completion be
consigned to the Record Room.

Announced in the open Court today this 15th day of December, 2021.

Sd/-

(ARVIND MALHOTRA),

Presiding Judge,

Labour Court-cum-Industrial

Tribunal, Kangra at Dharamshala, H.P.

IN THE COURT OF SHRI ARVIND MALHOTRA, PRESIDING JUDGE, LABOUR
COURT-CUM-INDUSTRIAL TRIBUNAL, KANGRA AT DHARAMSHALA (H.P.)

Ref. No. : 838/2016
Date of Institution 1 26-11-2016
Date of Decision : 15-12-2021

Shri Kaliyan Singh s/o Shri Munshi Ram, r/o Village Kamla, P.O. Garnota, Tehsil Bhatiyat,
District Chamba, H.P. . .Petitioner.

Versus

The Additional Superintending Engineer, Electrical Division, HPSEBL, Dalhousie, District
Chamba, H.P. . .Respondent .

Reference under Section 10 (1) of the Industrial Disputes Act, 1947

For the Petitioner: Sh. Rajinder Thakur, Ld. Advocate
For the Respondent: Sh. Anand Sharma, Ld. Advocate
AWARD

Reference under Section 10(1) of the Industrial Disputes Act, 1947 (hereinafter referred to
as ‘the Act’ for short) to the following effect has been received for adjudication from the
appropriate Government:
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“Whether alleged termination of the services of Shri Kaliyan Singh s/o Shri Munshi Ram,
r/o Village Kamla, P.O. Garnota, Tehsil Bhatiyat, District Chamba, H.P. during August,
1990 by the Additional Superintending Engineer, Electrical Division H.P.S.E.B.L,
Dalhousie, District Chamba, H.P. who has worked as beldar on daily wages basis and has
raised his industrial dispute vide demand notice dated nil received in Labour Office Chamba
on 01-05-2015 after delay of more than 24 years, without complying with the provisions of
the Industrial Disputes Act, 1947 is legal and justified? If not, keeping in view of working
period of 51 and 113 days during June, 1989 to August, 1990 and delay of more than 24
years in raising the industrial dispute, what amount of back wages, seniority, past service
benefits and compensation the above ex-worker is entitled to from the above employer/
management?”

2. In nutshell, facts pleaded by petitioner in his statement of claim are that he was
engaged as daily waged worker in Electrical Sub Division, HPSEBL, Sihunta, Electrical Division,
HPSEBL Dalhousie in year 1988 and worked sincerely upto March, 1998. Respondent used to give
fictional breaks on the pretext of non availability of work. At the end of March, 1998, the services
of petitioner were terminated by respondent on the ground of non availability of work and he was
told to be re-engaged on availability of work as and when required on the basis of seniority
prepared by the respondent. It is further pleaded that certain junior persons to petitioner were not
only retained but respondent engaged number of persons in daily wages after termination of
petitioner. Principle of ‘last come first go’ is stated to be violated. Number of junior persons are
also stated to have been regularized by the respondent. It is also averred that services of petitioner
were terminated without issuing any notice. Petitioner served demand notice but respondent
brought distorted and unjustified fact before Labour-cum-Conciliation Officer acting contrary to
factual position. The respondent stated petitioner to have worked for 51 and 113 days in year 1989
and 1990 respectively, whereas, petitioner has claimed to have worked with respondent completing
240 days in each calendar year. Thus, petitioner prayed for quashing and setting aside termination
of his services, reinstatement alongwith consequential benefits i.e. continuity in service, seniority,
regularization and back wages with interest.

3. Respondent contested the claim by filing reply raising preliminary objections that
petitioner has worked as casual labourer w.e.f. June, 1989 upto August, 1990 with continuous
breaks in service at his own instance. Further that petitioner has not completed 240 days, not
approached the Court with clean hands and petitioner has no cause of action as well his claim is
hopelessly time barred by limitation and does not fall within the ambit of the Act and therefore
claim petition is not maintainable. On merits, similar facts were submitted and respondent pleaded
that principle of ‘first come last go’ is not applicable in this case. Respondent also denied violation
of Labour laws. It was further pleaded that petitioner was habitual of absenting himself and left the
job without intimation as well did not resume duty nor approached the replying respondent. It is
also pleaded that petitioner has never given any representation to the respondent and thus
respondent prayed for dismissal of claim petition.

4. Rejoinder was filed by the petitioner denying contents of the reply and reasserting
those of the claim petition.

5. On the pleadings of parties, following issues were framed on 20-7-2019:—

1.  Whether termination of services of the petitioner during August, 1990 by the
respondent is/was illegal and unjustified, as alleged? ..OPP.

2. Ifissue No. 1 is proved in affirmative to what service benefits the petitioner is entitled
to? ..OPP.
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3. Whether the claim petition is not maintainable, as alleged? ..OPR.

4.  Whether the petitioner has not approached the Tribunal with clean hands and has

concealed the true and material facts, as alleged? ..OPR.
5. Whether the petitioner has no cause of action to file the petition, as alleged? ..OPR.
6. Whether the petition is barred by limitation, as alleged? . .OPR.
Relief.

6. Evidence was led by the parties to the lis in support of the issues framed.

7. Petitioner as PW1 deposed his claim through his sworn affidavit Ex.PW1/A in
consonance with statement of claim. He tendered reply to the demand notice Ex.PW1/B and
mandays chart Ex.PW1/C in evidence. In cross-examination he admitted that they were casual
labourers and were called only when necessity arose. He claimed ignorance when he filed the case.
He denied voluntarily leaving the work. He self stated that he had given petition for engagement.
However, stated he could not produce petition given.

8. On the other hand, respondent examined RW1 Shri Rajeev Mahajan, Sr. Executive
Engineer, who deposed the defence of respondent as taken in the reply, through his sworn affidavit
Ex.RW1/A. He further tendered in evidence mandays chart of petitioner ExX.RW1/B. In cross-
examination, he admitted that petitioner was engaged as labourer on muster roll but voluntarily
stated him to be engaged as casual labourer. He admitted that no notice was issued to the petitioner
but self stated the petitioner voluntarily left the work. He denied that after termination of services
of petitioner, fresh workers were engaged and regularized. He also denied petitioner having worked
for 240 days in calendar years.

9. Thave heard learned counsel for the parties at length and carefully perused the material
on record.

10. For the reasons to be recorded hereinafter, the findings of this Court on the above
issues are as under:—

Issue No. 1 : No

Issue No. 2 : Redundant

Issue No. 3 : Yes

Issue No. 4 : No

Issue No. 5 :Yes

Issue No. 6 : No

Relief. : Petition is dismissed as per operative part of the Award.
REASONS FOR FINDINGS

Issues No.1, 3, 5 and 6 :
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11. All these issues taken up together for discussion and disposal as they are interlinked so
as to avoid repetition of facts and evidence.

12. Petitioner’s case is that he was given fictional breaks from year 1988 till March, 1998.
However, reference made to this Court by the appropriate Government does not raise issue of
fictional breaks during aforesaid period but the issue of alleged termination of services of petitioner
during August, 1990, as to whether without complying with the provisions of the Act, the same is
illegal and unjustified. Therefore, the issue of alleged fictional breaks is beyond the scope of
reference in terms of Section 10 (4) of the Act and as such not to be entertained.

13. Petitioner’s pleaded and deposed case through his sworn affidavit Ex. PW1/A is that
his services were terminated on the pretext of non availability of work whereas certain junior
persons to the petitioner in service were retained in violation of principle of ‘last come first go’.
However, petitioner has not named any such junior person to have been engaged or retained by the
respondent after termination of his services. He has neither pleaded nor averred on oath name of
any such junior. There is also no evidence; documentary or ocular, proving the fact that any person
junior to petitioner was retained by the respondent after termination of services of petitioner. Thus,
the principle of ‘last come first go’ has not been proved to be violated by the respondent.

14. The next plea of petitioner as pleaded and deposed is that many fresh persons were
allegedly engaged in the capacity of daily waged worker after termination of the petitioner.
However, in this regard also petitioner has failed to plead and depose on oath the name of any such
fresh person allegedly engaged as daily waged worker in the same capacity as that of petitioner
after termination of his services without affording him opportunity of re-engagement.
Consequently, the petitioner has miserably failed to prove violation of Section 25-H of the Act.

15. Last plea of petitioner is termination of his service without issuing any notice. In other
words, violation of Section 25-F of the Act. The mandays chart produced by petitioner Ex.PW1/C
and also similar mandays chart produced by respondent as Ex.RW1/B show petitioner to have
worked for 9 days in June, 1989, 30 days in July, 1989, 12 days in October, 1989, 15 days in
January, 1990, 19 days in February, 1990, 28 days in March, 1990, 22 days in July, 1990 and 29
days in August, 1990, thereby totaling 164 days between June, 1989 to August, 1990. Petitioner has
not proved these mandays charts to be wrong or against the factual position. The petitioner has thus
failed to prove that he worked for 240 days in the preceding twelve calendar months of his
termination of services. Consequently, petitioner is not entitled to the protection of Section 25-F of
the Act. Thus, it cannot be held that alleged termination of services of petitioner during August,
1990 by respondent was without complying with the provisions of the Act.

16. Another vital aspect of the matter is that petitioner though has pleaded of repeatedly
approaching the respondent to reinstate/re-engage him, but no such request or representation has
been adduced on record by the petitioner. He has deposed in cross-examination that he cannot
produce in Court the alleged given petition. As per reference demand notice dated nil was received
in the Labour Office, Chamba on 1-5-2015 after more than 24 years, which fact has not been
proved wrong or incorrect by the petitioner. Respondent RW1 Shri Rajeev Mahajan has specifically
deposed that petitioner has turned up after more than two decades, therefore, there is no question of
equal treatment with junior. RW1 has also specifically deposed that petitioner never gave any
representation to the replying respondent. This version of RW1 could not be diluted in cross-
examination on behalf of petitioner. Consequently, raising of the demand belatedly after more than
24 years of alleged termination of service in August, 1990, the claim of petitioner is certainly stale.
In this regard it is apposite to refer judgment of Hon’ble Apex Court in Assistant Engineer,
Rajasthan State Agriculture Marketing Board, Sub Division Kota Vs. Mohan Lal 2013 (14) SCC
543, wherein it has been held that though the Limitation Act is not applicable to the reference made
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under the .D. Act but delay in raising industrial Dispute is an important circumstance for exercise
of judicial discretion in determining relief that is to be granted. The relevant portion of aforesaid
judgment is reproduced as under:

“19. We are clearly of the view that though the Limitation Act, 1963 is not applicable to the
reference made under the ID Act but delay in raising industrial dispute is definitely an
important circumstance which the Labour Court must keep in view at the time of exercise of
discretion irrespective of whether or not such objection has been raised by the other side.
The legal position laid down by this Court in Gitam Singh that before exercising its judicial
discretion, the Labour Court has to keep in view all relevant factors including the mode and
manner of appointment, nature of employment, length of service, the ground on which
termination has been set aside and the delay in raising industrial dispute before grant of
relief in an industrial dispute, must be invariably followed.”

17. In State of Karnataka Vs. Ravi Kumar 2009 (13) SCC 746, Hon'ble Supreme Court
dismissed the reference on the ground of delay and it was held that the employer could not be
expected to prove after 14 years that the employee did not work or that he did not work for 240
days or he voluntarily left the job. The relevant portion of the aforesaid judgment reads as under:

“9. It is not possible to expect the Asstt. Executive Engineer to prove after 14 years that the
daily wager did not work or that he did not work for 240 days in a year or that the daily
wager voluntarily left the work............

18. Hon’ble High Court H.P. in _Bego Devi Versus State of H.P. and others 2016 Law Suit
(H.P) 2259 has held as under:

“5. As discussed hereinabove, petitioners have chosen to remain in deep slumber for not less
than 8-12 years and have come out of deep slumber after more than 8 to 12 years. While
going through the writ petitions, it appears that the petitioners remained contented with the
orders of their termination and had not made any murmur for making reference. It is only
after noticing the judgment of the apex Court in Ajaib Singh versus Sirhind Cooperative
Societies Ltd reported in AIR 1999 SC 1351, Raghubir Singh versus General Manager,
Haryana Roadways, Hissar, reported in 2014 AIR SCW 5515, which has been relied upon
by this Court in a batch of writ petitions, CWP No. 9467 of 2014 titled as Pratap Chand
versus Himachal Pradesh State Electricity Board and others, being the lead case, decided on
30-12-2014 and in so many cases, has set aside the orders and directed the Labour
Commissioner to make reference to the Industrial Tribunal, reference of which have been
made in all the writ petitions. Thus, one comes to an inescapable conclusion that these writ
petitions are only because of the judgment made by the apex Court and the judgments made
by this Court, is suggestive of the fact that the petitioners were fence-sitter and watching
what will happen to other cases. The petitioners have not made any murmur till the
judgments were made by the apex Court and by this Court in so many cases.” (Emphasis
supplied).

“9. It is beaten law of land that delay takes away the settings of law. A person who does not
seek relief within time, his petition has to be dismissed only on the grounds of delay and
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laches, otherwise, it would amount to gross misuse of jurisdiction and disturb the settled
position”

19. In view of the aforesaid law laid down by Hon'ble Apex Court, it is clear that though
the Court cannot import the period of limitation and the reference cannot be dismissed merely on
the ground of delay, it does not mean that irrespective of the facts and circumstances of the case, a
stale claim must be entertained and the relief should be granted. In the case of delay, no formula of
universal application can be laid down and it would depend on the facts and circumstances of each
case. The delay would certainly be fatal if it has resulted in material evidence relevant to the
adjudication being lost and rendered unavailable. The onus of showing that the dispute was raised
within a reasonable time is upon the workman and it is for the workman to explain the delay by
furnishing acceptable explanation to the satisfaction of Court that he was not responsible for the
delay caused.

20. In view of discussion supra, issue No. 1 is answered in negative and claim petition is
held not maintainable, answering the issue No. 3 in the affirmative. The petitioner has no
enforceable cause of action to file the petition and accordingly issue No. 5 is answered in
affirmative. Though petition is not barred by law of limitation but certainly there is inordinate delay
and latches on part of petitioner in approaching the Court, which disentitle him to the relief
claimed. Consequently, issue No. 6 is answered in negative.

Issue No. 2 :

21. Since petitioner has failed to prove issue No. 1, issue No. 2 becomes redundant.

Issue No. 4 :

22. Respondent has failed to establish or prove that the petitioner has not approached the
Court with clean hands or concealed true and material facts. Thus, issue No. 4 is answered in
negative against the respondent.

Relief :

23. As a sequel to the findings of this Court on the aforesaid issues, the claim of the
petitioner fails and is hereby dismissed. Consequently, reference is answered against the petitioner
and in favour of respondent. Parties are left to bear their costs. A copy of this Award be sent to the
appropriate Government for publication in the official gazette. File after due completion be
consigned to the Record Room.

Announced in the open Court today this 15th day of December, 2021.

Sd/-

(ARVIND MALHOTRA),

Presiding Judge,

Labour Court-cum-Industrial

Tribunal, Kangra at Dharamshala, H.P.
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IN THE COURT OF SHRI ARVIND MALHOTRA, PRESIDING JUDGE, LABOUR
COURT-CUM-INDUSTRIAL TRIBUNAL, KANGRA AT DHARAMSHALA (H.P.)

Ref. No. 1 76/2017
Date of Institution 1 23-2-2017
Date of Decision 1 16-12-2021

Shri Shanta Kumar s/o Shri Hoshiyar Chand, r/o Village Findpar, P.O. Mindhal, Tehsil
Pangi, District Chamba, H.P. . .Petitioner.

Versus

The Executive Engineer, HPPWD Division, Killar at Pangi, Tehsil Pangi, District Chamba,
H.P. . .Respondent.

Reference under Section 10 (1) of the Industrial Disputes Act, 1947

For the Petitioner : None for the petitioner
For Respondent : Sh. D. K. Chaudhary, Ld. Deputy District Attorney
AWARD

Reference under Section 10(1) of the Industrial Disputes Act, 1947 (hereinafter referred to
as ‘the Act’ for short) to the following effect has been received for adjudication from the
appropriate Government:

“Whether alleged termination of services of Sh. Shanta Kumar s/o Sh. Hoshiyar Chand
Village Findpur P.O. Mindhal Tehsil Pangi Distt. Chamba, H.P. during 12/1998, by the
Executive Engineer, HPPWD Division, Killar at Pangi, Tehsil Pangi, District Chamba, H.P.
who had worked as beldar on daily wages basis during the years 1996 to 2003 only for 638
days and has raised his industrial dispute vide demand notice dated 2-9-2013 after more
than 11 years, without complying with the provisions of the Industrial Disputes Act, 1947 is
legal and justified? If not, keeping in view of working period as mentioned above and delay
of more than 11 years in raising the industrial dispute, what amount of back wages,
seniority, past service benefits and compensation the above ex-worker is entitled to from the
above employer/management?”’

2. The petitioner was proceeded ex parte on 26-11-2021 as despite personal service and
due notice of the date of hearing, the workman/petitioner had absented from appearing in the Court
and remained ex parte.

3. It will be apt at this stage to take note of the relevant provisions of the Industrial
Disputes Act, 1947. Section 2 (b) of the Act defines the Award as under:—

“(b) “award’” means an interim or a final determination of any industrial dispute or of any
question relating thereto by any Labour Court, Industrial Tribunal or National Industrial
Tribunal and includes an arbitration award made under Section 104,

4.  Sub-Section (1) of Section 11 of the Act provides that subject to any rules that may be
made in this behalf, an arbitrator, a Board, Court, Labour Court, Tribunal or National Tribunal shall
follow such procedure as the arbitrator or other authority concerned may think it fit.
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5. The State of Himachal Pradesh has framed rules called “The Industrial Disputes Rules,
1974.” Rule 25 thereof reads thus:—

“Board, Court, Labour Court, Tribunal, National Tribunal or Arbitrator may proceed
ex-parte.—If without sufficient cause being shown, any party to the proceeding before a
Board, Court, Labour Court, Tribunal, National Tribunal or Arbitrator fails to attend or to
be represented, the Board, Court, Labour Court, Tribunal, National Tribunal or Arbitrator
may proceed, as if the party had duly attended or had been represented.”

6. Rule 25 of the Industrial Disputes Rules, 1974 authorizes the adjudicating authority to
proceed in the absence of a party. It creates a fiction which enables the Labour Court to presume
that all the parties are present before it although, infact, it is not true, and thus make an ex parte
award. This Tribunal in these circumstances has to imagine that the absentee workman is present
and having done so, can give full effect to its imagination and carry it to its logical end. Under Rule
25, this Court, thus, has to imagine that the worker is present, he is unwilling to file the statement
of claim, adduce evidence or argue his case.

7. In the instant case, neither the worker nor his counsel has put in appearance before this
Tribunal on 26-11-2021 at Chamba, despite due notice. In these circumstances, the Labour Court
can proceed and pass ex-parte award on its merits.

8.  As per the reference, it was required of the petitioner to plead and prove on record that
the termination of his services during 12/1998 by the respondent was without complying with the
provisions of the Act and, thus, illegal and unjustified. However, there is neither any pleading nor
any evidence to this effect adduced by the petitioner/worker. At the risk of repetition it is observed
that the petitioner/worker had not put in appearance before this Court on 26-11-2021 despite due
notice and has remained ex-parte. In this view of the matter, the petitioner is not entitled to any
back wages, seniority, past service benefits and compensation. Accordingly, this reference is
answered in above terms. Parties are left to bear their costs.

9. A copy of this Award be sent to the appropriate Government for necessary action at its
end and the file after due completion be consigned to the Record Room.

Announced in the open Court today this 16th day of December, 2021.
Sd/-
(ARVIND MALHOTRA),
Presiding Judge,

Labour Court-cum-Industrial
Tribunal, Kangra at Dharamshala, H.P.

IN THE COURT OF SHRI ARVIND MALHOTRA, PRESIDING JUDGE, LABOUR
COURT-CUM-INDUSTRIAL TRIBUNAL, KANGRA AT DHARAMSHALA (H.P.)

Ref. No. 1 369/2016
Date of Institution 1 27-5-2016

Date of Decision 1 16-12-2021
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Shri Des Raj s/o Shri Gian Chand, r/o VPO Luj, Tehsil Pangi, District Chamba, H.P.
. .Petitioner.

Versus

The Executive Engineer, H.P.P.W.D. Division Killar, (Pangi), District Chamba, H.P.

. .Respondent.
Reference under Section 10 (1) of the Industrial Disputes Act, 1947
For the Petitioner: None for the petitioner
For Respondent: Sh. D. K. Chaudhary, Ld. Deputy District Attorney
AWARD

Reference under Section 10(1) of the Industrial Disputes Act, 1947 (hereinafter referred to
as ‘the Act’ for short) to the following effect has been received for adjudication from the
appropriate Government:

“Whether alleged termination of services of Shri Des Raj, s/o Shri Gian Chand, /o V.P.O.
Luj, Tehsil Pangi, District Chamba, H.P. from 1-12-1993 by the Executive Engineer,
H.P.P.W.D. Division Killar (Pangi) District Chamba, H.P., who has worked as beldar on
daily wages basis and has raised his industrial dispute vide demand notice dated 18-07-2013
after more than 20 years, allegedly without complying with the provisions of the Industrial
Disputes Act, 1947 is legal and justified. If not, keeping in view of working period of 30
days during year 1993 and delay of more than 20 years in raising the industrial dispute,
what amount of back wages, seniority, past service benefits and compensation the above ex-
worker is entitled to from the above employer/management?”

2. The petitioner was proceeded ex parte on 26-11-2021 as despite personal service and
due notice of the date of hearing, the workman/petitioner had absented from appearing in the Court
and remained ex parte.

3. It will be apt at this stage to take note of the relevant provisions of the Industrial
Disputes Act, 1947. Section 2 (b) of the Act defines the Award as under:—

“(b) “award” means an interim or a final determination of any industrial dispute or of any
question relating thereto by any Labour Court, Industrial Tribunal or National Industrial
Tribunal and includes an arbitration award made under Section 104;”.

4.  Sub-Section (1) of Section 11 of the Act provides that subject to any rules that may be
made in this behalf, an arbitrator, a Board, Court, Labour Court, Tribunal or National Tribunal shall
follow such procedure as the arbitrator or other authority concerned may think it fit.

5. The State of Himachal Pradesh has framed rules called “The Industrial Disputes Rules,
1974.” Rule 25 thereof reads thus:—

“Board, Court, Labour Court, Tribunal, National Tribunal or Arbitrator may proceed
ex-parte.—lIf without sufficient cause being shown, any party to the proceeding before a
Board, Court, Labour Court, Tribunal, National Tribunal or Arbitrator fails to attend or to
be represented, the Board, Court, Labour Court, Tribunal, National Tribunal or Arbitrator
may proceed, as if the party had duly attended or had been represented.”
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6. Rule 25 of the Industrial Disputes Rules, 1974 authorizes the adjudicating authority to
proceed in the absence of a party. It creates a fiction which enables the Labour Court to presume
that all the parties are present before it although, infact, it is not true, and thus make an ex parte
award. This Tribunal in these circumstances has to imagine that the absentee workman is present
and having done so, can give full effect to its imagination and carry it to its logical end. Under Rule
25, this Court, thus, has to imagine that the worker is present, he is unwilling to file the statement
of claim, adduce evidence or argue his case.

7. In the instant case, neither the worker nor his counsel has put in appearance before this
Tribunal on 26-11-2021 at Chamba, despite due notice. In these circumstances, the Labour Court
can proceed and pass ex parte award on its merits.

8.  As per the reference, it was required of the petitioner to plead and prove on record that
the termination of his services from 01-12-1993 by the respondent was without complying with the
provisions of the Act and, thus, illegal and unjustified. However, there is neither any pleading nor
any evidence to this effect adduced by the petitioner/worker. At the risk of repetition it is observed
that the petitioner/worker had not put in appearance before this Court on 26-11-2021 despite due
notice and has remained ex-parte. In this view of the matter, the petitioner is not entitled to any
back wages, seniority, past service benefits and compensation. Accordingly, this reference is
answered in above terms. Parties are left to bear their costs.

9. A copy of this Award be sent to the appropriate Government for necessary action at its
end and the file after due completion be consigned to the Record Room.

Announced in the open Court today this 16th day of December, 2021.

Sd/-

(ARVIND MALHOTRA),

Presiding Judge,

Labour Court-cam-Industrial

Tribunal, Kangra at Dharamshala, H.P.

IN THE COURT OF SHRI ARVIND MALHOTRA, PRESIDING JUDGE, LABOUR
COURT-CUM-INDUSTRIAL TRIBUNAL, KANGRA AT DHARAMSHALA (H.P.)

Ref. No. 1 73/2017
Date of Institution 1 23-2-2017
Date of Decision 1 16-12-2021

Shri Gian Chand s/o Smt. Gari, r/o Village Leo, P.O. Sahali, Tehsil Pangi, District Chamba,
H.P. . .Petitioner.

Versus

The Executive Engineer, H.P.P.W.D. Division, Pangi at Killar, Tehsil Pangi, District
Chamba, H.P. . .Respondent.

Reference under Section 10 (1) of the Industrial Disputes Act, 1947
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For the Petitioner: None for the petitioner
For Respondent : Sh. D.K. Chaudhary, Ld. Deputy District Attorney
AWARD

Reference under Section 10(1) of the Industrial Disputes Act, 1947 (hereinafter referred to
as ‘the Act’ for short) to the following effect has been received for adjudication from the
appropriate Government:

“Whether alleged termination of services of Sh. Gian Chand s/o Smt. Gari Village Leo P.O.
Sahali Tehsil Pangi, Distt. Chamba, H.P. during 9/2004, by the Executive Engineer,
HPPWD Division, Pangi at Killar, Tehsil Pangi, District Chamba, H.P. who had worked as
beldar on daily wages basis during the years 1996 to 1998 and thereafter during the years
2002 & 2004 only for 411 days and has raised his industrial dispute vide demand notice
dated 26-8-2012 after more than 7 years, without complying with the provisions of the
Industrial Disputes Act, 1947 is legal and justified? If not, keeping in view of working
period as mentioned above and delay of more than 7 years in raising the industrial dispute,
what amount of back wages, seniority, past service benefits and compensation the above
ex-worker is entitled to from the above employer/management?”

2. The petitioner was proceeded ex parte on 26-11-2021 as despite personal service and
due notice of the date of hearing, the workman/petitioner had absented from appearing in the Court
and remained ex parte.

3. It will be apt at this stage to take note of the relevant provisions of the Industrial
Disputes Act, 1947. Section 2 (b) of the Act defines the Award as under:—

“(b) “award” means an interim or a final determination of any industrial dispute or of any
question relating thereto by any Labour Court, Industrial Tribunal or National Industrial
Tribunal and includes an arbitration award made under Section 104;”.

4.  Sub-Section (1) of Section 11 of the Act provides that subject to any rules that may be
made in this behalf, an arbitrator, a Board, Court, Labour Court, Tribunal or National Tribunal shall
follow such procedure as the arbitrator or other authority concerned may think it fit.

5. The State of Himachal Pradesh has framed rules called “The Industrial Disputes Rules,
1974.” Rule 25 thereof reads thus:—

“Board, Court, Labour Court, Tribunal, National Tribunal or Arbitrator may proceed ex-
parte.—If without sufficient cause being shown, any party to the proceeding before a Board,
Court, Labour Court, Tribunal, National Tribunal or Arbitrator fails to attend or to be
represented, the Board, Court, Labour Court, Tribunal, National Tribunal or Arbitrator
may proceed, as if the party had duly attended or had been represented.”

6. Rule 25 of the Industrial Disputes Rules, 1974 authorizes the adjudicating authority to
proceed in the absence of a party. It creates a fiction which enables the Labour Court to presume
that all the parties are present before it although, infact, it is not true, and thus make an ex parte
award. This Tribunal in these circumstances has to imagine that the absentee workman is present
and having done so, can give full effect to its imagination and carry it to its logical end. Under Rule
25, this Court, thus, has to imagine that the worker is present, he is unwilling to file the statement
of claim, adduce evidence or argue his case.



T, feATae Ue9r, 20 He 2022 /30 U°IRY, 1944 1155

7. In the instant case, neither the worker nor his counsel has put in appearance before this
Tribunal on 26-11-2021 at Chamba, despite due notice. In these circumstances, the Labour Court
can proceed and pass ex parte award on its merits.

8. As per the reference, it was required of the petitioner to plead and prove on record that
the termination of his services during 09/2004 by the respondent was without complying with the
provisions of the Act and, thus, illegal and unjustified. However, there is neither any pleading nor
any evidence to this effect adduced by the petitioner/worker. At the risk of repetition it is observed
that the petitioner/worker had not put in appearance before this Court on 26-11-2021 despite due
notice and has remained ex-parte. In this view of the matter, the petitioner is not entitled to any
back wages, seniority, past service benefits and compensation. Accordingly, this reference is
answered in above terms. Parties are left to bear their costs.

9. A copy of this Award be sent to the appropriate Government for necessary action at its
end and the file after due completion be consigned to the Record Room.

Announced in the open Court today this 16th day of December, 2021.

Sd/-

(ARVIND MALHOTRA),

Presiding Judge,

Labour Court-cum-Industrial

Tribunal, Kangra at Dharamshala, H.P.

IN THE COURT OF SHRI ARVIND MALHOTRA, PRESIDING JUDGE, LABOUR
COURT-CUM-INDUSTRIAL TRIBUNAL, KANGRA AT DHARAMSHALA (H.P.)

Ref. No. 1 348/2016
Date of Institution 1 26-5-2016
Date of Decision 1 16-12-2021

Shri Sham Singh s/o Shri Shiv Lal, r/o V.P.O. Luj, Tehsil Pangi, District Chamba, H.P.

. .Petitioner.
Versus
The Executive Engineer, Killar Division, H.P.P.W.D. Killar, Tehsil Pangi, District Chamba,
H.P. . .Respondent.
Reference under Section 10 (1) of the Industrial Disputes Act, 1947
For the Petitioner: None for the petitioner
For Respondent : Sh. D. K. Chaudhary, Ld. Deputy District Attorney
AWARD

Reference under Section 10(1) of the Industrial Disputes Act, 1947 (hereinafter referred to
as ‘the Act’ for short) to the following effect has been received for adjudication from the
appropriate Government:
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“Whether alleged termination of services of Shri Sham Singh, s/o Shiv Lal, r/o V.P.O. Luj,
Tehsil Pangi, District Chamba, H.P. during 10/1994 by the Executive Engineer, Killar
Division, H.P.P.W.D. Killar, (Pangi) District Chamba, H.P., who has worked as beldar on
daily wages basis and has raised his industrial dispute after more than 19 years, allegedly
without complying with the provisions of the Industrial Disputes Act, 1947 is legal and
justified? If not, keeping in view of working period of 30 days during year 1994 and delay
of more than 19 years in raising the industrial dispute, what amount of back wages,
seniority, past service benefits and compensation the above ex-worker is entitled to from the
above employer/management?”’

2. The petitioner was proceeded ex parte on 26-11-2021 as despite personal service and
due notice of the date of hearing, the workman/petitioner had absented from appearing in the Court
and remained ex parte.

3. It will be apt at this stage to take note of the relevant provisions of the Industrial
Disputes Act, 1947. Section 2 (b) of the Act defines the Award as under:—

“(b) “award” means an interim or a final determination of any industrial dispute or of any
question relating thereto by any Labour Court, Industrial Tribunal or National Industrial
Tribunal and includes an arbitration award made under Section 104; .

4.  Sub-Section (1) of Section 11 of the Act provides that subject to any rules that may be
made in this behalf, an arbitrator, a Board, Court, Labour Court, Tribunal or National Tribunal shall
follow such procedure as the arbitrator or other authority concerned may think it fit.

5. The State of Himachal Pradesh has framed rules called “The Industrial Disputes Rules,
1974.” Rule 25 thereof reads thus:—

“Board, Court, Labour Court, Tribunal, National Tribunal or Arbitrator may proceed ex-
parte.— If without sufficient cause being shown, any party to the proceeding before a
Board, Court, Labour Court, Tribunal, National Tribunal or Arbitrator fails to attend or to
be represented, the Board, Court, Labour Court, Tribunal, National Tribunal or Arbitrator
may proceed, as if the party had duly attended or had been represented.”

6. Rule 25 of the Industrial Disputes Rules, 1974 authorizes the adjudicating authority to
proceed in the absence of a party. It creates a fiction which enables the Labour Court to presume
that all the parties are present before it although, infact, it is not true, and thus make an ex parte
award. This Tribunal in these circumstances has to imagine that the absentee workman is present
and having done so, can give full effect to its imagination and carry it to its logical end. Under Rule
25, this Court, thus, has to imagine that the worker is present, he is unwilling to file the statement
of claim, adduce evidence or argue his case.

7. In the instant case, neither the worker nor his counsel has put in appearance before this
Tribunal on 26-11-2021 at Chamba, despite due notice. In these circumstances, the Labour Court
can proceed and pass ex parte award on its merits.

8.  As per the reference, it was required of the petitioner to plead and prove on record that
the termination of his services during 10/1994 by the respondent was without complying with the
provisions of the Act and, thus, illegal and unjustified. However, there is neither any pleading nor
any evidence to this effect adduced by the petitioner/worker. At the risk of repetition it is observed
that the petitioner/worker had not put in appearance before this Court on 26-11-2021 despite due
notice and has remained ex-parte. In this view of the matter, the petitioner is not entitled to any
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back wages, seniority, past service benefits and compensation. Accordingly, this reference is
answered in above terms. Parties are left to bear their costs.

9. A copy of this Award be sent to the appropriate Government for necessary action at its
end and the file after due completion be consigned to the Record Room.

Announced in the open Court today this 16th day of December, 2021.

Sd/-

(ARVIND MALHOTRA),

Presiding Judge,

Labour Court-cum-Industrial

Tribunal, Kangra at Dharamshala, H.P.

HIGH COURT OF HIMACHAL PRADESH, SHIMLA - 171 001
NOTIFICATION
Dated: 18th May, 2022

No. HHC/Rules/Amendment/2022.—The High Court of Himachal Pradesh in exercise of
the power vested in it in this behalf, in pursuance to the directions issued by the Hon’ble Supreme
Court of India in Suo Moto Writ Petition (C) No.4 of 2021, in Re: Delay in Release of Convicts
After Grant of Balil, is pleased to make the following amendments in the Rules and Orders of
Punjab and Haryana High Court, Volume-I and Volume-III, as applicable to the State of Himachal
Pradesh:

() In Chapter 14 (Appeals and Revisions: Civil), Part E(Transmission of Appellate
Court’s Orders to Lower Courts) of Volume-I, after existing Rule 6, Rule-7 shall be added as
follows:

“7. Fast and Secured Transmission of Electronic Records (FASTER):

The e-authenticated copies of the interim orders, stay orders and record of proceedings of
the courts transmitted through Fast and Secured Transmission of Electronic Records
(FASTER) System shall be valid for compliance of the direction contained therein.”

(IT) In Chapter 1 (Practice in the Trial of Criminal Cases), Part A (General) of Volume-III,
after existing Rule 13, Rule 14 shall be added as follows:

“14. Fast and Secured Transmission of Electronic Records (FASTER):

The e-authenticated copies of the interim orders, stay orders, bail orders and record of
proceedings of the courts transmitted through Fast and Secured Transmission of Electronic
Record (FASTER) System shall be valid for compliance of the directions contained
therein.”

By order,

HIGH COURT OF HIMACHAL PRADESH,
SHIMLA.
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HIGH COURT OF HIMACHAL PRADESH, SHIMLA - 171 001

NOTIFICATION
Shimla, the 19th May, 2022
No. HHC/GAZ/14-58/75-XIV.—1t is hereby notified for information of the Civil Judges

concerned that the 75th Departmental Examination under Rule 18 of the Himachal Pradesh Judicial
Service Rules, 2004 will be held in the premises of the High Court, Shimla-171 001 on the

following dates:—

Date Paper/subject Time
Tuesday Criminal Law 10.00 A.M. to 1.00 P.M.
28-06-2022 Civil Law 2.00 P.M. t0 5.00 P.M.
Wednesday Revenue Law-I 10.00 A.M. to 1.00 P.M.
29-06-2022 Revenue Law-II 2.00 p.M. to 5.00 P.M.
Thursday Accounts 10.00 A.M.to 1.00 P.M.
30-06-2022 Constitutional Law 2.00 P.M. to 5.00 P.M.
By order,
Secretary Departmental

Examination Committee.

9 3rererd SN favF TN, PRGN SUSIEeNY Ud ArIY dedider, afedr
St @wivrsT (f2ovo0)
o foe + S / Fg GoflaxoT

3 faIe {AR g3 1 &1 W g3 50 TR, M, Rl 98T Jugs, SU—dedld dfedNR,
Rt &t (2o 10) gt |

ERIE

SATH ST dAT

a9 ——UTAT—u3 SR gRT 13(3) S TaH §g USHTHROT 3TEFaH, 1960.

s faIe FAR g3 1 &1 W g3 51 IR, M, FaRl 98T Jugs, SU—dedld dfedNR,
Rtem ®ireT (R0 ¥0) 9 59 PRIt /=ATeld § Y95 491 fhar @ 6 o= 9= e ie
07—06—1974 I HETdl BUTS, UM YA FHo, IU—dgdld AGIR H BT § UR] A
I AHY UAId & Rbre H USHHRUT 81 HRAMT S Gl & | ! gite 2 W oard &
STIRT JHIOT—T e fbar 747 & | 3 TS{idRy R & e fau o |

3T 3T ST Bl §9 RTSYH 3308k /g3l JAR! & ARdd ¥ i fbar o © b 89
R Al fHAT DI BIg SOR G YRS 81 dl g8 falid 21-05—2022 Pl IFENSIENT &I AaTerd o
IATATH AT IHTAdT BIVIR BIHY AYAT UeT @ Ahd © STFAT SURIGA of ¥ /G BT USH bRl
P B AR 7 QU TG | IS SR DIs |l SR GaRTST 1 GAT ST |
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3ITST &I 21—04—2022 BT BHAR BRIER I HIBR faTeld U SINI g3l |

A | TR / —
PRGN TUSIIGNI YaH 4 deIeaR,

afear, fStem ®irer (fRo o) |

§ 3reTord S faeH a9, PRGN SUSIfeN Ud A9 deulder, diedN
St sl (fRovo)

hEHT HAT : 06 / NT/2022

SN S M g3 S i) I gF & IRG, M, FaRi 78Td wiay, SU—dedd aiedR,
Rt &t (2o 10) it |

ERIE

STH ST dAT

a9 ——UTAT—u5 SR gRT 13(3) 57 TaH §og USHTHROT 3Tea4, 19609.

i Siae <M g3 &7 DIl WM g3 # TR, IF, AT 78T Sy, Iu—dgdid diednR,
Rt sirer (Ro wo) 7 59 dRifed /< § Ao 9 fhar ® 5 a9 989 e <t
Ul JoIRY, XM BT <8l Qe 28—11—1992 Pl Held OF§ SWRel, UM U ded,
IU—TEN AGAR H TN & UR=] AR I FHI YR & Rebre H YSHDHROT T8l HRaA
ST 9HT B | e gfe 3 W d=rad &1 MR Ho-us Herd fhar T 2| s«fery
USRRUT BT & ST Y MG |

31Q: 3ITH STAT Bl $H R[SIUH $eABR /AT ARl & Agd 4 Jfad fbar Srdn & b 4
IR IfT fHefl BT IS SOR T TR &1 df I8 feAlh 21—-05—2022 BT SENSHIENT HI AcTeld |
IATATH AT IHTAdT BIGIR BIHY AUAT UeT @ Ahd © STIAT SURIGT oI ¥ /G BT USiIhRoT
P B AR 7 QU TG | IS SR DIs |l SR  GaRTST 1 GAT ST |

31TST &I 21—04—2022 PT BAR BRIER T B ATl I SN B3l |

HIeR | TR / —
BRIGHR] TSGR TaH A9 TedAaR,

afear, e sirer (Ro wo) |

9 STGTeld WeRIe Faredl v oofl, wEYR, e st (fRovo)

HHeH] : SISl Hed A Uefl : 21—05—2022

g HANT Uil 39 R48, Fardl 19 g SteER X4, dJedid Ay, e sirsT (fBo vo)

ERIE
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M STt

favg——gowil A9 20 Yo Xm0 SIMAFIH, 1954 P SR IRT 37 & d8d Held Xd H M GOl
IR |

SRIGd GHeAT IR TR 7 39 =raTed # wi-ud ORI & o forar & f& s\
HE AW ¥ HART Uil Id9 A8 © Sfdid HeTel Xd & [IoiRd Afeld H IFHT M gd a5
Uil %0 SaA RiE §F 9SOl & Silfd Tod eI goTl © | U Sad M Bl o dRd
gd 93 UM go HARN Tl W0 39 g IF RS ol HRal Arsdl ¢ |

31T IR W95 & A=W H SRIGT 9 B §ORIT R AT BT IS GaRTel 81 df a8
INATAAT AT dhTold- 59 MSTod H feid 21—05—2022 BT TIUSY 918 2.00 o IR 3 FebdT
2| BOR T 31 & Rafd & ThdR®T rdars! M | offs STy ST 3Mey Uikd & U
S QIR 91 § dIg ) SR IT RISl o JHRIT F 81T |

3ITST f&=ih 18—04—2022 I I HIER 9 BXWIER WS SINT §aTl |

AR | FEIRT / —
TS AHTEAT TH 0y,
MR, TS7elr Biver (fBo Jo) |

g STQTeId HeId TrEdl wM 2vft, weyR, e wirsT (fRo Ho)

HDEAT : THUH A Ul : 23—05—2022

SRY M YA & A, BIRRR e g S g ard, FEriiTor [man, Su—dgsiie g9,

fS7etr iTeT, fedrae gawr BRIl
ERI|

e, Mo A8 gAM Sl (W, BRAR RiE, 9o $AR, @R g, w4 RiE gFE 9 el o ),
M <d, M <G, qEr <d), (el <), ST <Al gERT 9 SR <l ueh W@o 8 g W
AT aRINTOT 7ETel /18, HIST Xec], devilel EYR, fSTelr sirrer (fRovo) AT |

HHEAT F1ad B [ @I F0 50, TWAMT 0 95 T 96, WA fh<q—11, IHaT ATRTA]
1—72—43 20 ITFIT HETd AAIE Al Y&, deurd EYR, 7efm Sirer (fRovo) qarfdsd SwEdr ay
2016—17.

SWiad fIvg & F=fd d&aM g @1 fea sriiswen @ uN aReE 21 o+
GIATERToT BT $9 3f&Tad §RT IR—aR I SIRI U WR=] & dR $B U@ & F99 o=
JHIE & U Y| IR SUP dau@ UIATENTOT §9 I1&Teld H BIOR 7 M 8§ | SHfelg
3eTera ®I faear &1 gt & b ufarciTer & dMiel §RReT a¥ie | T8l 8 9! © |

3 T STAER FHAMR-UYF §RT FaanTol & gfaa fhar Sar & 6 Swiad dasiH
T qhed @ Y § IfQ T DI SoR AT YRl B df I 3G 23—05-2022 T IMUER d1]
200 g9 S IfETAId H IATAdT AT IhTeAd BIVR ATHR TTAT UeT / TARTST / SOk U B Fhdl
21 BR T 8F @ R H Yhaxhl HIIdrel 3 § o3 Syl SHd 918 Bl SoiRk a1 o[
PR el fhar S |
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3TTST fa=Tid 08—04—2022 P A BXAER g AIER AfRd 39 AT A SIRI B3l |

AR | FXARIRT / —
TEG AHTEAT TAH S0,

[N . o
RMEYR, TSIl dIiTel, TeHTdel U |

9 3T WerId wArEdl v Aol weyR, e siret (fRo Ho)

JhEHT © b A Ul : 23—05—2022

SRYT IM gF S 9, BIRRIR (' g o g e, FEriRToT [mEn, Su—dgsitel a9,

fSTetl e, feareel uqel are] |
CEiE|

3RfI=" 4= g aFfiar G 9 IRT_RT FAR Il SR {8, 91 gl w@o 31 SHey
g, wdg Rig, udivor e g3 9 FHTar <), Sl <dl, AR erel faRer g o e, kel
<4l Uil o Al PH F, A9 HAR YF G I AR GAT 9 dFar qdl gl w@o g R,
R g3 9, 90 e, B RiE, W M, g9 o, M5 RiE gAE Sl (M, drar [,
Wﬁl%fﬁﬁﬁ%’IqmumHNgmdag@‘réﬁTﬁﬂTéﬁwéﬁWéﬁﬁﬂﬁéﬁW
<d gART T Al a1 el o H1 Y] M SR FaTiRToT JETd J4E, Aol XEd, dgdid
AEYR, ST wivret (fBovo) YT |

HHEAT FIad b JH @Ir Fo 33, WMl H0 64 1 69, WIART [Ph<q—55, IhaT dIaTa]
3—35—76 T0 ATHRIT el A8 HAISl N&q), dgdlel eMeqR, e Hiver (f2ovo) garde SHedr a9
2016—17.

SWRIF vy 9 F=fd aedm 9 31 f9d siiswen] & o™ AR | forad
GIIATERTOT BT §9 3T&Tad §RT IR—dR F99 ORI U WRe] & dR §B U@ & d99 o=
e & UT gU| WX SS9 dIdo[g URIaTaNTel S JGTed H BIfoR 7 37 I8 ©| gdfely
3TeTed T favar &1 gaT 2 b UfarciTor & arfiel |eIRer @Rid 3 T8l 8 Fa 3 |

3d: §9 $¥AER MR- gRT UarenTon & gfaa fear omar & 6 Swiad daam
T qhed @ Y H IfQ IT DI SoR AT YRl B df J 3G 23—05-2022 BT IUER d1]
200 S5 S ST H IATATT AT BT BIOR ATHR TAT UeT / TaRTST / SOk U B Tl
2| BOR T 8F & YR H YhaRwl SRR A H s Sy SHa 918 By Soik IT ATl
PR ol fHaT STeT |

3TTST f&=Tids 08—04—2022 P XY BXAER 9 HIER AR 39 AT A SIRI 83T |

AER | FARIRT / —
TERIS ST Herd Sroft,

[N . o
RMEYR, TSIl dIiTel, TeHTdel U |

9 I7STd Y dEUIeiaR U9 9@ werEdl, fgdr oo sRR,
e st (R0 o)

FheHT F0 : 08 /21 fheH HebedT : ThiA ARG Ul : 21—05—2022
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fooa FaR g3 i @A Rig, a1 781 srelgs, dgdia sRYR, forar @irsT (fRo vo)

ERIE

1. Wiaw R¥E, 2. dAgd M8, 3. dac g g Seliu 8, 5. 35T R/AR, 6. IR HAR
g G 7. A9 <dl goil w@o Al HW T, 8. Aex R, 9. =R s, 10. e R4y, 11. g
AR YA, 12. IS 9Tl YA, 13. ARET T4l Ul w@o H I RE, 14, S BT YA BN,
15. &Y 48 Y3, 16. AT <41, 17. GA-ordn, 18. JlolaT <dr g, 19. o+ qdl =il %0
31 QT XM, 20. 3P HAR Y3, 21. AT <41 Uil U M, 22, BRAM {8, 23. M <dl g
BT JUAM BIRAR g, 24. R Rig g7, 25, {eralw HR GHA SF@R, 26. IJHTY g,
27. ALY 48 g3, 28 d@dR BR Ui cfdw 48, 29. AR 48, 30. AR R4, 31, AT
BAR, 32. NI HAR YT UG, 33. 8Red Rig, 34. Afd= Rig g 9w e, 35 adR
78, 36. 37X RiE gAT SiET U S R9E, 37 fae BAR, 38, YRR REE gAM, 39. WRIG
AR YAI, 40. WU <4 gl wW@o S gefed RE, 41. M u S Se S R
42. a7 Rig g3 o0 R48, 43. SUM YF, 44. AN Y31, 45. AT <dl Uil qfdws g,
46. 3P AR, 47. XTI g YA @A e, 48. fduna g=, 49. Afs DR Ui WO T
o=, 50. STl A TN Wo SN W Rig @ a™ETOr RS, qedie gRYR, TSTell il
(fRo o)

favg —f g @rar o 26, WA 64, WART fHAT 3, YHAT 0—-84—12 BICIR Rerd #eTA
IS, dedid 8RYR, [Talr SwiTer (20 Wo) | SHTe=! a9 2019—20.

NAHT d-1H

yfraral w0 2 T 4, 7, 9, 11 TT 13, 16 T 28, 30, 34, 36, 38, 39, 41, 42, 47, 48, 50

SWRIA JHEAT 59 [RTAT H [CARENT 2| $99 I UREraRTol & F9A1 & arile
AHRY dS ¥ 7 B U G 2| 3K 3@ TH ISR Io0F fovo /FEN A gRT uforard
SURIGT B Grerd fhar Sirer 8 fb 9 59 &9 &1 WAl 8 Q7P 21—05—-2022 DI JAEKIER] Bl
&I H ST AT Fahlera BIoR Bld | IRBINRI &1 JRA H UHeR™l BRI [ H s
TG |

31TS famies 30—03—2022 B AR BXWIER g HIER A SIRI §aTT |

AR | FXRIRT / —
A9 dedideR Ud 9g8idd ayredt fgdg i,
gRQR, f7elr sivrer (f2o Wo) |

9 IS Ied GHEal yoH Aol U6 deiieiaR, SHeIe, el e,
St @wivreT (R0 Wo)

e / 3IAER IOTYT H THRH IR 1o Ul : 23—05—2022

e gpedT : Registration of will u/s 40-41
AT BIHR

ERIE
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SIEBS BRI

A3, ——d19d &6l BRAM ©q aad Bl SAblel Held SRR, AISl Hd, dediel gHea,
Rretm wireT (R0 W0) |

grefl s AR oTgR gF wWo Al Wfde ¥ SR, AR ars do 145, ardl #e A
TIMTR, AT Hd o 9 3faIdd # JHga-mr uer f6ar & foRmd Sa gae ARl Hfe SR
gHl w@o Mg dg SR, AR are 0 10, BHA H0 145, TWFFNR, HIGT Hd, TeUId THLI]
P AT Tol BRa IR URA-IF A1 7 fEH qarde GARl Wo ST SIaR B aHId &
AR 7RI BIPR YA WO A STHR BT A &6l HRAM IR AR [HAT & | FART HiASA SThR
B g fai 15—05—2021 BT B B! © | GANdD FANT Hidl SGHR P WA AT B B
gHIT & AR FAb & SIS IRATM & AH SADIA Gol (AT ST o 8 TAT HiHe SThR
BT THATS SIS GRET e SR Y3 W0 AT TR & |

3 RISTUH SR & gRT 37 Sl g Hafud fedag uell & gfad fear omar & &
IR ST 9T & IR fhedl Bl i) Plg IoR T TARTST 8 o dg AeNSXden] &Y 3ereld §
el 23—05—2022 HT ATATT AT FHTAT SURYT BIHY YL TR Fhdl & AT TR IGR B
A TERIT GOl B IR JMQ UIRA AR S 19 | IS IWIA PIg YIS A GAT ST |

3ITST &I 20—04—2022 BT AR BEIER T HIBY 3faTeAd R SRI BT |

ATER | IR / —
AEIS AR word Srofl,
qedle eFerTerT, Rer T (fRo o) |

9 T Y TEEIeER U WERe wHEd! fadig o, SuyR, R o (Rovo)

R TR ORI o R FA8ldl I WS dHI SHE=<! 2016—17 Fod AR YF a9+
T B g Holld BAR Y3 39 S Y3 IEH a1 &6l B R |

ERIk

SIEAVERI
SIAER YAl JATal OR gRI—23 Y—IoRd A1, 1954.

SURIFKT YHEAT I drell H il Folld AR 3 fave <™, 9l 9 wss, dsdid
SAR, AT ST 7 WAT—U5 U PR aed fbar € fb ISl 79 Wac -0 484, 408, 407,
406, 405, 345 STHIE=I AT 2016—2017 H HGI HAR Y [deM S Ted =ell 37 &l & | Sididh
[P WEl M Golld BAR YF A9 </ €1 of: WAAERT Bl 39 SXBR gRT G fbar
STar & f oFR ol Y Sfdd &1 Sad 7 @) SO IR PIS YARTST B Al 98 JheAT dl R
TG AT AT IHIAdT §9 IR H AP 22—05-2022 BT UTA: 10.00 ol BIOR R BIOR
T 3 B G H D RIATH YhaRWbl HrIAdTal 3 H oIy STd) GHeH! Bl USRI /WEH IR

foar SIREm |

3ITST &I 22—04—2022 BT WX FXIER g HIBR AJaTAd GIRT SIRI §aTT |

AR | FTeIRT / —
I TedIeleR Ud 98d |Hedl fgdid o,

SR, RTer 1 (o Wo) |
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g I7STeld 9 dedleiaR Ud Wedd FHTedl fgdid av, $HYR, fo7em &1 (fRovo)

R TRIG GO oG RPbTS AT WUl WSS Bl SHE=I 2016—17 Hold HAR YF a9
T & qoi Holld HAR GF fIed TRF 9F W9aTE &9 Tof R R |

CEIk
SATH STl

SIIER qeAT JATRl SR gRI—23 J—ToRa A1, 1954,

SURIFK JHEAT I drar # Uil ol AR Y3 O g™, il 9ol wss, dsdid
SAYR, T HAT 9 UrRM—ua Ugd &xa e fbar g fb S¥eT A/ Wae 70 435, 434, 431
SHIEE ATl 2016—2017 ¥ ol HAR Y3 A ST Td dal 377 R8T ¢ | STafd IHHT Fel 4
Hoild HAR g3 fIeM 9 2| o1 AI9HRY $I 39 SWER gRT gfd f&ar Siar & & R
Bl o cafad &1 Sad 9 BT GHRI IR DIS TaRIS 8 A 98 JHEA DI URAl 8G JATerd AT
IPHIATT 39 =TT H &I 22—05—2022 BT Ud: 10.00 d91 BIOR 3R | BIOR T 3 &I IR
H I RIATh Yol HRIATE] A H Als SIhx GHEA BT USRI /WH IR AT IRATT |

3ITST fa&=ieh 22—04—2022 BT WX BXIER G HIER AQTeld §RT SINT 3T |

HEY | AR / —
I TedTeleR Ud Werid a9redl fgdid o,
SAYR, f7elr 1 (2o 9o) |

9 AT e deNIeiaR UG Held Jaredl fgara o, &ent, f5Tar &1 (fRovo)
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In the Court of Marriage Officer-cum-Sub-Divisional Magistrate, Sundernagar,
District Mandi (H. P.)

In the matter of :

1. Munish Sharma s/o Sh. Ashwani Kumar Sharma, r/o H. No. 226/6, Village Bahot, Tehsil
Sundernagar, District Mandi (H.P.)

2. Himani Rai d/o Sh. Yashpal Rai, r/o H. No. 266/6, Lower Samkheter, Tehsil Sadar,
District Mandi (H.P). at present w/o Shri Munish Sharma s/o Sh. Ashwani Kumar Sharma, r/o
H. No. 226/6, Village Bahot, Tehsil Sundernagar, District Mandi (H.P.) .. Applicants.

Versus
General Public .. Respondent.

Subject.—Application for the registration of marriage under section 15 of Special Marriage Act,
1955.

Munish Sharma s/o Sh. Ashwani Kumar Sharma and Himani Rai d/o Sh. Yashpal Rai
applicants have filed an application alongwith affidavits in the court of undersigned under section
15 of Special Marriage Act, 1955 that they have solemnized their marriage on 01-11-2019
according to Hindu rites and ceremonies and they are living together as husband and wife since
then, hence, their marriage may be registered under Special Marriage Act.

Therefore, the general public is hereby informed through this notice that any person who
has any objection regarding this marriage, can file the objection personally or in writing before this
court on or before 20-05-2022. After that no objection will be entertained and marriage will be
registered.

Issued today on 08-04-2022 under my hand and seal of the court.

Seal. Sd/-
Marriage Officer-cum-Sub-Divisional Magistrate,
Sundernagar, District Mandi (H.P.).
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