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LABOUR AND EMPLOYMENT DEPARTMENT
NOTIFICATION
Shimla, the 29th May, 2022

No. Shram (A) 3-8/2021 (Awards) L.C.— In exercise of the powers vested under section
17 (1) of the Industrial Disputes Act,1947, the Governor, Himachal Pradesh is pleased to order the
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publication of awards of the following cases announced by the Presiding Officer, Labour Court
Shimla on the website of the Department of Labour & Employment, Government of Himachal
Pradesh:—

SL Case No. Petitioner Respondent Date of Award/
No. Order
1. Ref. 65/2017 Sh. Jai Krishan M/s Dainik Bahaskar D.B. 06-04-2022
Corp. Ltd.
2. Ref. 166/2018 | Sh. Vinod Sharma Principal Govt. PG College 07-04-2022
Solan.
3. Ref. 115/2017 | Sh. Sanjay Kumar Sara Textile Mills Ltd. 07-04-2022
4. Ref. 65/2015 Sh. Sanjay Kumar M/s N.C.S. Nahan & Anr. 07-04-2022
5. Ref. 184/2018 | Sh. Debabrata Nayak | M/s Shivom Costpin Ltd. 07-04-2022
6. App. 09/2018 | Sh. Manoj Kumar | M/s Shivom Costpin Ltd. 07-04-2022
Nayak
7. Ref. 162/2018 | Sh. Reena Kumari M/s Sirmaur Rugs & Ors. 08-04-2022
8. Ref. 159/2018 | Sh. Dharam Singh Hotel Marigold Sarovar 25-04-2022
Partico, Shimla.
9. Ref.160/2018 | Sh. Kham Raj Hotel Marigold Sarovar | 25-04-2022
Partico, Shimla.
10. | Ref. 70/2010 Sh. Devinder Thakur | A.P. Securities (P) Ltd 26-04-2022
11. | Ref. 12/2022 Sh. Shiv Kumar V/s M/s Swan Aluminium 26-04-2022
(P) Ltd.
12. | Ref. 13/2022 Sh. Ankaj Kumar V/s M/s Swan Aluminium 26-04-2022
(P) Ltd.
13 | Ref. 14/2022 Sh. Prem Chand V/is M/s Swan Aluminums 26-04-2022
(P) Ltd.
14. | Ref. 15/2022 Sh. Lekh Raj V/is M/s Swan Aluminums 26-04-2022
(P) Ltd.
15. | Ref. 16/2022 Sh. Heera Lal V/is M/s Swan Aluminums 26-04-2022
(P) Ltd.
16. | Ref. 157/2021 | Sh. Ravi Kumar. M/s Swan Aluminums (P) 26-04-2022
Ltd.
17. | Ref. 158/2021 | Sh. Lok Raj V/s M/s Swan Aluminums 26-04-2022
(P) Ltd.
18. | Ref. 159/2021 | Sh. Rajinder Singh V/s M/s Swan Aluminums 26-04-2022
(P) Ltd.
19. | Ref. 259/2021 | Sh. Kailash Kumar V/s M/s Swan Aluminums 26-04-2022
(P) Ltd.
20. | Ref. 260/2021 | Sh. Hem Raj V/s M/s Swan Aluminums 26-04-2022
(P) Ltd.
21. | Ref. 261/2021 | Sh. Shiv Charan. V/s M/s Swan Aluminums 26-04-2022
(P) Ltd.
22. | Ref. 262/2021 | Sh. Sharwan Kumar | J/s M/s Swan Aluminums 26-04-2022
(P) Ltd.
23. | Ref. 263/2021 | Sh. Dilu Mohamad V/s M/s Swan Aluminums 26-04-2022
(P) Ltd.
24. | Ref. 264/2021 | Sh. Raj Kumar V/s M/s Swan Aluminums 26-04-2022
(P) Ltd.
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25. | Ref. 265/2021 | Sh. Mintu Kumar V/s M/s Swan Aluminums 26-04-2022
(P) Ltd.
26. | Ref. 266/2021 | Sh. Kaldham Singh | V/s M/s Swan Aluminums 26-04-2022
(P) Ltd.
27. Ref. 267/2021 | Sh. Pushvinder | V/s M/s Swan Aluminums 26-04-2022
Singh (P) Ltd.
28. Ref. 268/2021 | Sh. Chaman Lal V/is M/s Swan Aluminums 26-04-2022
(P) Ltd.
29. Ref. 269/2021 | Sh. Vikas V/s M/s Swan Aluminums 26-04-2022
(P) Ltd.
30. | Ref. 270/2021 | Sh. Som Dutt V/s M/s Swan Aluminums 26-04-2022
(P) Ltd.
31. Ref. 08/2018 Workers Union M/s Hindustan Uniliver Ltd. 28-04-2022
By order,
R. D. DHIMAN,
Addl. Chief Secretary (Lab. & Emp.).
Jai Kishan Vs. M/s Dainik Bhaskar, D.B Corporation
Reference no. 65 of 2017
6-4-2022
Present:  Petitioner with Ms. Shalini Tegta, Advocate.

Shri Virender Chauhan, Advocate vice csl. For respondent.

The present reference has been received from the Labour-cum-Conciliation Officer, Shimla
zone for its final adjudication vide notification No: LO/Lab/ID/Mahithia/16-118 dated Feb., 2017
which reads as under:

“Whether the action of the employers M/s Dainik Bhaskar, D.B Corporation Ltd.,
Regional Office, Plot No. 11-12, Sector-25-D Chandigarh and M/s Dainik Bhaskar
Malbrow House near DPRO Office Chotta Shimla, H.P. for not paying claim of
arrears amounting to Rs. 12,10,787/- (Rs. Twelve Lakh Ten Thousand Seven hundred
Eighty Seven only) to shri Jai Kishan s/o Shri Sudama Ram, r/o Thakur Niwas,
Cemetary Gate, Sanjauli, Shimla-6 as difference of wages actually drawn and due as
per the recommendations of Majithia Wage Boards (copy of claim enclosed)
constituted under section 9 & 13 (C) of the Working Journalists and Other Newspaper
Employees (Condition of Service and Miscellaneous Provisions Act, 1955) is legal and
justified? If yes, to what amount of relief/arrear, along-with interest etc. the aggrieved
employee is entitled to from the above employers/management?”

2. To the fore, statement of claim as per the provisions of section 17 Z(2) of the Working
Journalists and other Newspaper Employees (Conditions of Service) and Miscellaneous Provisions
Act, 1599 has been filed by the petitioner whereby the petitioner has prayed that the respondents be
directed to release the revised amount amounting to ¥ 13,42,772/- along-with upto date interest @
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24 % and with the cost of present proceedings since November, 2011 to August 2017 and till the
realization of the amount in full.

3. The respondent has contested the claim petition by filing written reply and prayed for
the dismissal of the claim petition.

4. By filing rejoinder, the petitioner reiterated the averments of the claim petition.

5. Thereafter, vide order dated 26-6-2018, on the pleadings of the parties, the following
issues were struck off by my Ld. Predecessor:

1. Whether the action of the employer/respondent for not paying claim of arrears
amounting to Rs. 12,10,787/- to petitioner as difference of wages actually drawn
and due as per recommendations of the Majithia Wage Boards constituted under
section 9 & 13 (C) of the Working Journalists and Other Newspaper Employees
(Condition of Service and Miscellaneous Provisions Act, 1955) is illegal and

unjustified as alleged? ..OPP.
2. Ifissue No. 1 is proved in affirmative, to what amount of relief/arrear, along-with

interest etc., the petitioner is entitled to? ..OPP.
3. Relief.

6. For the reasons to be recorded hereinafter, while discussing the aforesaid issues, my
findings on the aforesaid issues are as follows:

Issue No. 1 : Redundant.
Issue No. : Redundant
Relief : Reference answered in negative per operative part of
award/order.
REASONS FOR FINDINGS

Issues No. 1 & 2 :

7. Being interlinked and inter-connected both these points are taken up together for
discussion and decision.

8.  After framing of issues, the petitioner was directed to produce his entire evidence and
subsequently the petitioner closed his evidence on 16-2-2021 and thereafter the case was being
listed for the evidence of the respondent.

9. Today, the case was listed for the evidence of the respondent but the petitioner who is
present in the Court has stated at bar that he is not interested to pursue further with the claim
petition filed by him in pursuance to the reference petition received from the Labour-cum-
Conciliation Officer, Shimla. The petitioner has also stated that since he do not press the claim
petition preferred by him to the reference petition received from the Labour-cum-Conciliation
Officer, Shimla, the same may kindly be decided accordingly. The statement made by the petitioner
has been recorded separately and has been read over and explained to him. He is also apprized to
the fact that the present reference has been received from the Labour-cum-Conciliation Officer and
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it is not necessary for him to make such statement. The petitioner was also afforded reasonable time
to ponder over his statement to this effect. However, the petitioner is still ready and willing not to
pursue further with the present reference/claim petition received from the Labour-cum-Conciliation
Officer, Shimla.

10. Since, the petitioner is not interested to pursue his claim petition, hence, I am left with
no other alternative but to answer the aforesaid issues against the petitioner and in favour of the
respondent.

Relief :

11. As asequel to my findings on aforesaid issues, the reference is ordered to be disposed
off accordingly. The statement of petitioner shall form part and parcel of this award/order. Let a
copy of this award be communicated to the appropriate government for publication in the official
gazette. File, after completion, be consigned to records.

Announced:
6-4-2022.
Sd/-
(RAJESH TOMAR),
Presiding Judge,

Industrial Tribunal-cum-Labour Court, Shimla.

IN THE COURT OF SHRI RAJESH TOMAR PRESIDING JUDGE, H.P. INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, SHIMLA

Reference Number : 166 0f 2018
Instituted on : 1-6-2019
Decided on : o 7-4-2022

Vinod Sharma s/o Shri Shiv Charan Sharma, r/o Village Kathog, P.O. Salogra, Tehsil &
District Solan, H.P. Petitioner

Versus
The Principal Government, P.G. College Solan, Himachal Pradesh . .Respondent.

Reference under Section 10 of the Industrial Disputes Act, 1947

For Petitioner : Shri Ajay Sipahiya, Advocate.
For Respondent : Shri D. K. Sharma, Advocate.
AWARD

The following reference petition has been, received from the Appropriate Government for
final adjudication:
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“Whether verbal termination of the services of Shri Vinod Sharma s/o Shri Shiv
Charan Sharma, r/o Village Kathog, P.O. Salogra, Tehsil & District Solan, H.P. by
The Principal Government, P.G. College Solan, Himachal Pradesh w.e.f. 14-7-2017
without serving notice, without holding any domestic enquiry and without complying
with the provisions of the Industrial Disputes Act, 1947 whereas new person has been
engaged by the above employer, is legal and justified? If not what amount of back
wages, seniority, past service benefits and amount of compensation the above
aggrieved ex-worker is entitled to from the above employers?”

2. Shri Vinod Kumar s/o Shri Shiv Charan Sharma (hereinafter to be referred as the
petitioner) has preferred the claim petition to the reference received under section 10 of the
Industrial Disputes Act, 1947 (hereinafter to be referred as the Act) against the Principal
Government, PG College Solan (hereinafter to be referred as the respondent).

3. Material facts for necessary for the disposal of the present reference as averred in the
statement of claim are thus that the petitioner was employed as Chowkidar w.e.f. 8-5-2007 by the
respondent and was discharging his duties with full diligence till 14-7-2017 and he was being paid
wages X 6510/- per month. He was not allowed any kind of holiday or leave. During his tenure, the
petitioner was made to work from 6.00 PM (evening) to 9.00 AM (morning) and was never paid
any over time. The petitioner remained in the employment of the respondent for more than ten
years. The petitioner had approached the Labour Officer for his reinstatement in service from the
date of his illegal oral termination on 14-7-2017 with all consequential benefits. The conciliation
was failed. Though, the parties were called for conciliation but the dispute was not settled, hence,
the Labour Officer, Solan referred the matter to this Court. The petitioner has rendered his service
with the respondent from 8-5-2007 to 14-7-2017 for more than ten years. The services of the
petitioner were terminated orally by the respondent which is arbitrary, illegal and unconstitutional
without assigning any reason and without serving any chargesheet and without holding any
enquiry. The respondent has thus illegally terminated the services of the petitioner who had
rendered about ten years of service. The verbal termination is illegal without following the
procedure of law laid down for retrenchment and termination. The respondent with malafide
intention and just to harass and victimize the petitioner has verbally termination his services. The
respondent mislead before the Labour Inspector by presenting that a Hostel inmate eloped from the
Hostel on 8-7-2017 without intimating the Warden or the Principal. It has also been wrongly
presented that the petitioner did not informed the Warden or the Principal. The respondent had
appointed a regular person as Peon-cum-Chowkidar as per the order of Dy. Director, Higher
Education Solan vide office order dated 10-7-2017, after the illegal termination of the petitioner.
The respondent has indulged in an act of unfair labour practice as the termination of the services of
the petitioner is brought about by way of victimization as the termination has been done with
patently false reason without following the provisions of the law. The petitioner is a workman
under the provisions of the Act. The respondent with intend to dispense with the services of the
petitioner illegally termination his services. The verbal illegal termination dated 14-7-2017 of the
was in fact retrenchment and that his services have been terminated in violation of the provisions of
section 25-F of the Act. In the footnote of the claim petition, the following prayer clause has been
appended:

“It is therefore prayed that the wrong, illegal, unlawful, null and void termination/
retrenchment of the petitioner/workman made verbally on 14-7-2017 by the
respondent/employer may kindly be set aside and the petitioner may please be
reinstated including full back-wages, seniority, continuity of service and with other
incidental/consequential service benefits including due amount with exemplary costs
for the unwarranted harassment of the petitioner/workman without any fault on hs
part and interest @ 18% per annum from the date of his illegal termination w.e.f.
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14-7-2017 till its realization may kindly be awarded and passed in favour of the
petitioner/workman and against the respondent/employer with costs of this claim
petition”.

4. The lis was resisted and contested by the respondent by filing written reply wherein
preliminary objections that the claim petitioner is neither competent nor maintainable, not
approached the Court with clean hands, concealment of material facts and not completed 240 days
in twelve calendar months as required under section 25-F of the Act.

5. On merits, it is submitted that the petitioner was engaged on temporary basis on
8-5-2007 by the respondent to do the work of Chowkidar. It has been explained to the petitioner at
the time of his indictment that as and when the regular Chowkidar will be posted by the competent
authority, his services shall automatically stand came to an end without issuing any notice. The oral
terms and conditions as imposed by the respondent has been accepted by the petitioner. There was
no regular Chowkidar in the college, hence, the duties of Chowkidar was assigned to the petitioner.
It is submitted that the petitioner approached the Labour-cum-Conciliation Office, Solan with
demand notice but the conciliation proceedings could not be settled between the parties due to the
reason that the respondent had taken the stand that the services of the petitioner were never
terminated by the respondent simply for the reason that he was purely engaged on temporary basis
with the terms and conditions. It is further submitted that the services of the petitioner were never
terminated by the respondent. It is denied that the respondent has wrongly and illegally terminated
the services of the petitioner without assigning any reason to him, without serving any chargesheet
and without holding any enquiry. There is not violation of any of the provisions of the Act. It is
submitted that a Hostel inmate eloped from the Hostel on 8-7-2017 due to the negligent act of the
petitioner. It is denied that the act and conduct of the respondent is against the provisions of the
Act. It is therefore prayed that the claim petition with reference be dismissed.

6. While filing rejoinder, the petitioner controverted the averments made thereto in the
reply and reaffirmed and reiterated those in the statement of claim.

7. On elucidating the pleading of parties, the following issues were struck down by my
Learned Predecessor for its final determination vide Court order dated 8-8-2019.

1.  Whether the termination of the petitioner w.e.f. 14.7-7-2017 and that too without
holding any departmental enquiry is violative of the provisions of the Industrial
Disputes Act as alleged? If so, to what effect? ..OPP.

2. Whether the claim is not maintainable as the petitioner has not approached this Court
with clean hands and concealed material facts from this Court as alleged? If so, its
effects thereto?

..OPR.

3. Relief

8. Henceforth, parties to the dispute were asked to adduce oral as well as documentary
evidence in support of their respective claims or issues so framed.

9. Arguments of the Learned Counsel for the petitioner as well as Learned Counsel for
respondent were heard and gone through the case record with minute care, caution circumspection.

10. For the reasons to be recorded hereinafter while discussing the aforesaid issues, my
findings on the aforesaid issues are as follows:
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Issue No. 1 : Partly Yes.
Issue No. 2 : No.
Relief : Reference is partly allowed in favour of the petitioner, as

per operative part of the Award.
REASONS FOR FINDINGS
Issue No. 1:
11. In order to substantiate its case, the petitioner has examined three PWs.

12. Ms. Suman Gandhi, Superintendent Grade-II, stepped into the witness dock as (PW-1)
to depose that the petitioner was appointed as Chowkidar on temporary basis in the month of
September, 2007. No leave and holiday register were prepared in respect of the petitioner but
Warden used to issue duty certificate, based on which the concerned Clerk used to prepare his
salary. The witness has proved on record mandays Chart issued to the petitioner by the Principal
(PW-1/A). In cross-examination she admitted that the petitioner had been engaged on temporary
basis as and when required. She further admitted that the salary to the petitioner was paid from the
fund collected from the students living in the Hostel. The petitioner had been appointed till the
appointment of a regular incumbent.

13. Shri Lalit Mohan Thakur (PW-2) has proved on record reply (PW-2/A) and (PW-2/B)
filed by the respondent before him. In cross-examination, he admitted that in (PW-2/A), it is not
reflected that because of the elopement the services of the petitioner has been dispensed with.

14. Petitioner namely Vinod Sharma appeared into the witness box as (PW-3) and tendered
in evidence his affidavit (PW-3/A) wherein he reiterated the same averments as made in the claim
petition. He also placed on record letter dated 15-7-2017 mark P-1 and letter dated 10-7-2017 Mark
P-2. In cross-examination, he denied that he was appointed on 8-5-2007 purely on temporary basis
with an understanding that his services would be dispensed with on the joining of a regular hand.
He further denied that he used to avail holidays when the Hostels were closed. He further denied
that he used to avail all gazetted holidays. He denied that he had left the job at his own after the
regular incumbent had joined. He denied that on 8-7-2017 a girl had eloped from the Hostel and he
had failed to inform the Principal about the same.

15. On the other hand, the respondent examined one Shri Pankaj Sood, Senior Assistant as
(RW-1), who tendered in evidence his affidavit (RW-1/A), where in reiterated the same averments
as made in the reply. He also tendered in evidence authority letter (RW-1/B). In cross-examination,
he admitted that the petitioner was working as Chowkidar w.e.f. 8-5-2007 to 14-7-2017. He further
admitted that the petitioner was working from 6.00 PM to 9.00 AM. He denied that the petitioner
was also performing the duties after 10.00 AM. He admitted that no appointment letter was issued
to him and the terms and conditions were explained to the petitioner by the then Principal. He
further admitted that at the time of working of the petitioner as Chowkidar there was no such
vacancy in the office. He also admitted that after the termination of petitioner, one Shri Hakam
Chand s/o Shri Gian Chand was engaged by the office of Dy. Director Education, Solan through
proper channel. He admitted that neither any notice nor any enquiry was conducted/issued to the
petitioner. The retrenchment compensation has also not been paid to him.

16. Shri Ajay Sipahiya, Ld. Counsel for the petitioner has contended with all vehemence
that as per the Industrial Employment Standing Orders Act, 1946, Clause (¢) a temporary workman
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is a workman who has been engaged for work which is of an essentially temporary in nature likely
to be finished within a limited period. He contended that the petitioner had worked for more than
ten years as Chowkidar with the respondent with excellent past service record relating to work and
conduct. The respondent had illegally terminated the services of the petitioner on 14-7-2017 vide
oral termination order without following the procedure established by law. The said verbal
termination order dated 14-7-2017 is totally illegal and against the rights of the petitioner. It is also
contended that the petitioner was appointed by an oral order and termination of his services is again
effected by an oral order, such appointment/engagement could not be treated as temporary in
nature. It is therefore prayed that the claim petition filed by the petitioner may kindly be allowed
and the petitioner may kindly be ordered to be reinstated in service with all consequential service
benefits including full back-wages.

17. Per contra, Shri D. K. Sharma, Ld. Counsel for the respondent strenuously argued that
the petitioner was engaged as temporary workman. He was never engaged against the vacant post
of Chowkidar. There is no violation of any of the provisions of the Act. The services of the
petitioner were engaged purely on temporary basis with terms and conditions that as and when a
regular incumbent joins, the services of the petitioner stand automatically terminated without
assigning any reasons. It is argued that as per the orders of the Dy. Director Higher Education,
Solan one regular employee namely Shri Hakam Chand to joined the services. More so the
petitioner himself left the job on his own. It is therefore prayed that the claim petition filed by the
petitioner may kindly be dismissed and the reference may kindly be answered in negative.

18. I have given my best anxious considerable thought to the submissions of respective
counsel for the parties and also scrutinized the entire case record with minute care, and caution and
circumspection.

19. Before, I proceed further, I would like to invite the attention of parties to section 2(s)
of the Act which reads as under:

“Section 2(s) of the Act, defines "workman'' as under : "Workman" means any person
(including an apprentice) employed in any industry to do any manual, unskilled,
skilled, technical, operational, clerical, or supervisory work for hire or reward whether
the terms of employment be express or implied, and for the purposes of any
proceeding under this Act in relation to an industrial dispute, includes any such person
who has been dismissed, discharged or retrenched in connection with, or as a
consequence of, that dispute, or whose dismissal, discharge or retrenchment has led
that dispute, but does not include any such person :

(/) who is subject to the Air Force Act, 1950, or the Army Act, 1950, or the Navy Act,
1957; or

(i) who is employed in the police service or as an officer or other employee of a prison; or

(iii) who is employed mainly in a managerial or administrative capacity; or :

(iv) who, being employed in a supervisory capacity, draws wages exceeding one thousand
six hundred rupees per mensem or exercises, either by the nature of the duties attached
to the office or by reason of the powers vested in him, functions mainly of a

managerial nature"

20. The question whether the petitioner being enagaged purely on temporary basis as
asserted by the respdonent comes within the ambit and scope of "workman" as defined
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under section 2(s) of the Act. Similar question came up before Hon'ble Delhi Court in an authority
reported as Kailash Chand Saigal vs. Om Prakash and others 2006 IX AD (Delhi) 158. The
workman was working as a sweeper for half an hour only in the morning. The question was
whether an employee working part time for such a short time was a "workman" or not? Hon'ble
High Court held the employee to be a "workman" and observed as under :

“4. The Labour Court held that a part time employee was covered by the definition of
workman as given in section 2(s) of the Industrial Disputes Act. The emphasis of
petitioner has been that a part time employee of the nature of a Sweeper who only used
to sweep the office in the morning say for half an hour and half an hour in the evening,
could not be covered by section 2(s).

5. The issue of a part time Sweeper had come before this Court in Coal India Ltd. Vs.
P.O. Labour Court and Others 2001 111 AD (DELHI) 742 where the services of a part
time Sweeper who used to get Rs. 10/ per day for the part time work were terminated
in the same fashion without assigning any reason. This Court observed as under :

"The Labour Court has relied upon the definition of Section 2(s) of the Industrial
Disputes Act, defining the workman and found that according to the said definition a
part time employee; will also be a workman as per Section 2(s) of the Act. The Labour
Court has also relied upon the judgments reported as State of Workman and others
Vs. K.C. Dutta 1967; K. Ramachandran Vs. State of Kerala; Gurudarshan Singh Vs.
State of Punjab (1983) (1) SLJ 399 (1) SLJ 399;

Kanubhai Maru Vs. N.K. Desai 19881 LLN 1004 and Yashwant Singh Yadav Vs. State
of Rajasthan and Others 1987 LLR 96 to come to a conclusion that the definition of
the workman is comprehensive and wide enough to include a part time employee. The
Labour Court further found that the parttime employee is covered by the definition;
as per Section 2(s) of the Industrial Disputes Act. I am satisfied that the aforesaid
finding of the Labour Court regarding the availability of the protection of Section
2 (s) and other cognate sections is legally sustainable and does not call for any
interference. In particular I am in respectful agreement with the law laid down in
Kanubhai Maru Vs. N. K. Desai 1988 (1) LLN 1004 by the Gujarat High Court where
a part time servant doing the work of a sweeper has hold to be a workman and the
law laid down in Yashwant Singh Vs. State of Rajasthan and Others 1987 LLR 96 by
Rajasthan High Court which held that Section 2(s) of the Industrial Disputes Act
covers a part time employee also. It was admitted that the workman was employed
since 21st of February, 1983 and worked till 31st of October, 1984 and there was no
gap or absence in his duty and he had been continuously employed during the said
period. The Labour Court held that having thus worked for more than a year, his
services could not be terminated without complying with the mandatory provisions
of Section 25(F) of the Industrial Disputes Act."

6. I consider that looking into the definition of section 2(s) and catena of judgments, a
part time workman is equally a workman and is entitled for protection available to a
full time workman."

21. Similarly, in another authority reported as Simla Devi vs. Presiding Officer & Ors.
LLJ 1997 (I) 788, Hon'ble Punjab & Haryana High Court observed in paragraph 4 as under:

"A plain reading of the definition of "workman'" does not exclude the part time
workmen form the definition "workman". Such exclusion cannot be read into it ipso
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facto except if it is expressly provided or implied that no other interpretation is
possible, which is not the case in the case in hand. We find support for our view from
the observations made by the Supreme Court in Birdhichand Sharma vs. First Civil
Judge (196111L.1LLJ86), wherein the Supreme Court in the facts and circumstances of
the case, found that the workers even doing the job at their home are still workmen.
Thus, we are of the considered view that a part time workman shall fall within the
definition of "workman'" and the finding returned by the Labour Court that a part-
time worker is not a workman, cannot be sustained. We may hasten to add that
nothing has been pointed out that on any principle of equity, justice, good conscience
or the technical interpretation of the definition of workman that a part time workman
cannot be termed as a workman is unknown to the industrial world.*

22. In the instant case, the workman/petitioner has been engaged as Chowkidar w.e.f.
8-5-2007 on monthly salary of * 6510/-. It has also not disputed that the petitioner had worked as
such w.e.f. 8-5-2007 till 14-7-2017 continuously, hence, it is clear that the petitioner had worked for
more than 240 working days in each calendar year as such the petitioner comes within the ambit
and scope of “workman” and there is no distinction between the full time and part time or
temporary employee as per section 2(s) of the Act.

23. Now adverting to the other aspect of the case. It is submitted by Ld. Counsel for the
workman that workman has been terminated illegally and unjustifiably by the respdonent college
without any reason and without payment of any retrenchment compensation. It is submitted that
since the termination is illegal and unjustified, the workman may be reinstated with consequential
benefits.

24. On the other hand, it is submitted on behalf of the respodnent that since the enagement
of the petitioner was as stop gap arrangement on temporary basis, hence, on the appointment of
regular Chowkidar, as per procedure, the services of the petitioner has autometically came to an
end.

25. Admitedly, the petitioner had worked with the respondent College for a period w.e.f.
8-5-2007 till 14-7-2017. It is also admitted that before retrenching the services of the petitioner
neither any noitce nor compensation has been paid to the petitioner as provided under secton 25-F
of the Act. Therefore, in view of the above discussion, I am satisfied that the workman was
terminated illegally and unjustifiably without complying with section 25—F of the Act, which
provides as under:

"No workman employed in any industry who has been in continuous service for not
less than one year under an employer shall be retrenched by that employer until :

(a) the workman has been given one month's notice in writing indicating the
reasons for retrenchment and the period of notice has expired, or the workman
has been paid in lieu of such notice, wages for the period of the notice;

(b) the workman has been paid, at the time of retrenchment, compensation which
shall be equivalent to fifteen days' average pay for every completed year of
continuous service or any part thereof in excess of six months; and

(c¢) notice in the prescribed manner is served on the appropriate Government for
such authority as may be specified by the appropriate Government by notification
in the Official Gazette".
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26. In view of this provision, no workman employed in any industry, who has been in
“continuous service” for not less than one year, can be retrenched by the employer unless he has
been given one month’s notice in writing indicating the reasons for retrenchment and the period of
notice has expired or the workman has been paid in lieu of such notice, wages for the period of
notice. The expression “continuous service” has been defined under Section 25-B of the Act, which
in its material part reads:

“25B. Definition of continuous service. For the purposes of this Chapter,—

(1) a workman shall be said to be in continuous service for a period if he is, for that
period, in uninterrupted service, including service which may be interrupted on
account of sickness or authorised leave or an accident or a strike which is not illegal,
or a lock-out or a cessation of work which is not due to any fault on the part of the
workman;

(2) where a workman is not in continuous service within the meaning of clause (1) for a
period of one year or six months, he shall be deemed to be in continuous service under
an employer—

(@) for a period of one year, if the workman, during a period of twelve calendar
months preceding the date with reference to which calculation is to be made, has
actually worked under the employer for not less than—

(i) ome hundred and ninety days in the case of a workman employed below
ground in a mine; and

’

(i) two hundred and forty days, in any other case....’

27. Since, the petitioner admittedly has completed more than 240 days during the period of
twelve calendar months preceding the date of his retrenchment, his services could not have been
terminated unless he was served with one month’s notice and paid the retrenchment compensation
as envisaged under Section 25-F of the Act. Admittedly, the provisions of Section 25-F of the Act
were not complied with by the respondent. The respondent did not pay the retrenchment
compensation to the petitioner, nor had issued any requisite notice to the petitioner. Therefore, the
termination of the services of the petitioner without any notice or compensation is in violation of
the provisions of section 25-F of the Act.

28. Now, the question is as to what relief, the workman 1is entitled to? The petitioner in his
claim petition has prayed for his reinstatement including full back-wages, seniority and continuity
in service with other incidental/consequential service beenfits. In the given facts and circumstances
of the case, I would like to refer the zimini order dated 19-3-2019 of this Court whereby the
petitioner was present in person which reads as under:

19-3-2019

"Present:— Petitioner in person.
Shri D.K Sharma, Ld. csl. For respodnent.

The Ld. Counsel for the respodnent submits that they are willing to posting the
petitioner at same place where the petitioner was earlier working. However, the petitioner
does tno intent to join the same.
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The petitioner insists that he be paid back-wages for the last one year, only then he
shall join the post. The petitioner also does not want to join the respodnent, the separate
statement of the petitioner has been recorded in this behalf.

The Ld. Counsel for the respodnent has filed the reply, which is taken on record. Copy
has been supplied to the petitioner. Rejoinder, if any, be filed on the next date of hearing. Be
listed on 10-5-2019.

Sd/-
Presiding Judge,
Labour Court, Shimla."

29. From the persual of order dated 19-3-2017, it is crystal clear that the petitioner insists
that he be paid back-wages for the last one year, only then he shall join the post. The petitioner also
does not want to join the respodnent. It is perticular to mention here that the petitioner vide separate
statement stated at bar that he is not willing to work with the respodnent. He intend to work at
somewhere else. There is no increase in his salary for last one year that is why he do not want to
work with the respodnent. Conseedering the fact that the petitioner himself to be not interested to
work with the respondent, I deem it proper that reinstatement would not be proper and instead
compensation would be a better alternative. Keeping in mind the attendant facts and circumstances
of the present case, I deem it proper that compensation of I 80,000/ would be appropriate and
would meet the ends of justice. I, accordingly, grant compensation of I 80,000/ (Rupees Eighty
Thousand only) to the workman, to be paid by the respondent college within a period of sixty days
from the announcemnet of the award, failing which interest at the rate of 9% (nine percent) would
be payable by the respondent to the workman. This issue is accordingly, decided in favour of the
workman and against the respodnent.

Issue No. 2 :

30. In order to prove this issue no specific evdeimce has been led by the respondent which
could go to show as to how the present claim petition is not maintainable especially when the
petitioner has filed this claim petition pursuant to the refernece made by the appropriate
government for its legal adjudication. Moreover, in view of my findings on issue No. 1 above,
I find nothing wrong with this petition which is perfectably maintainable. Accordingly, this issue is
decided in favour of the petitioner and against the respodnent.

Relief :

31. For the foregoing reasons discussed hereinabove supra, the respondent is directed to
pay an amount of I 80,000/- (X Eighty Thousand only) to the petitioner as lump sum
compensation. The amount shall be paid within sixty days from the announcement of award failing
which the respondent shall pay interest @ 9% per annum till the realization of the amount. Let a
copy of this award be communicated to the appropriate government for publication in the official
gazette. File, after completion, be consigned to records.

32. The reference is answered in the aforesaid terms.

Ordered accordingly.
Announced in the open Court today this 7th day of April, 2022.

Sd/-

(RAJESH TOMAR),

Presiding Judge,

Industrial Tribunal-cam-Labour Court, Shimla.
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IN THE COURT OF SHRI RAJESH TOMAR, PRESIDING JUDGE, H.P. INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, SHIMLA

Reference Number : 115 0f 2017
Instituted on . 1-8-2017
Decided on o 7-4-2022

Sanjay Kumar s/o Shri Dev Raj Sharma r/o Village Manner, P.O. Beri Razadyian, Tehsil
Sadar District Bilaspur . .Petitioner.

Versus

M/s Sara Textile Ltd. VPO Bhatia, Tehsil Nalagarh, District Solan, through its Factory
Manager . .Respondent.

Reference under Section 10 of the Industrial Disputes Act, 1947

For the Petitioner : Shri G.D GArg, Advocate.
For the Respondent : Shri Rajiv Sharma, Advocate.
AWARD

The following reference petition has been, received from the Appropriate Government for
final adjudication:

“Whether termination of services of Shri Sanjay Kumar s/o Shri Dev Raj Sharma r/o
Village Manner, P.O Beri Razadyian, Tehsil Sadar, District Bilaspur w.e.f. 6-8-2016 by
the Employer/The Factory Manager, M/s Sara Textile Ltd., VPO Bhatia, Tehsil
Nalagarh, District Solan, without complying with the provisions of the Industrial
Disputes Act, 1947 is legal and justified? If not what relief including reinstatement,
amount of back wages, seniority, past service benefits and compensation the above ex-
worker is entitled to from the above employer?”

2. Shri Sanjay Kumar s/o Shri Dev RaJ Sharma (hereinafter to be referred as the
petitioner) has preferred the claim petition to the reference received under section 10 of the
Industrial Disputes Act, 1947 (hereinafter to be referred as the Act) against the Factory Manager,
Sara Textile Ltd. (hereinafter to be referred as the respondent).

3. Material facts for necessary for the disposal of the present reference as averred in the
statement of claim are thus that the petitioner was appointed as a Quality Supervisor (Dyeing
Department) on gross salary of I 13000/- per month and accordingly the petitioner had joined and
working on the said post since 14-4-2014. The respondent vide letter dated 1-11-2014, ordered to
confirm the services of the petitioner w.e.f. 14-4-2014. The petitioner was held eligible for all
benefits as a confirmed employee. The services of the petitioner have been orally retrenched by the
respondent on 6-8-2016 without complying the provisions of the Act. Neither any notice of
termination was issued nor any compensation was paid to the petitioner. The services of the
petitioner were continuous for the purpose of section 25-B of the Act and he worked for more than
240 days in each calendar year. It is also averred that the petitioner was illegally stopped from
working on one pretext of the other. The respondent intend to given undue favour to their favorite
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by making appointment in place of the petitioner as such the petitioner has been compelled to left
the job by making false allegations of abusing and threatening. The petitioner had also lodged
complaint against the respondent and one other worker with the Police where both of them have
compromised vide compromise dated 17-9-2016 arrived between them. The respondent after
terminating the services of the petitioner w.e.f. 6-8-2016, with a view to save their skin, issued
charge sheet dated 5-10-2016 against the petitioner alleging therein that the petitioner is absent
from duty w.e.f. 6-8-2016. The respondent had not allowed the annual increments to the petitioner
for which he is entitled to from April, 2015. The petitioner was also not paid any bonus with leave
encashment. The petitioner belongs to a poor family and it has become very difficult for him to
support himself and his family. Feeling aggrieved and dissatisfied by the illegal retrenchment, the
petitioner issued a demand notice to which the conciliation proceedings were initiated but failed
and the matter has been referred to this Court for legal adjudication. In the footnote of the claim
petition, the following prayer clause has been appended:

“It is therefore most respectfully prayed that this Hon’ble Tribunal be pleased to
answer the reference in favour of the petitioner/workman holding the oral
termination/retrenchment of the petitioner to be wholly illegal, imporper, unjustified
and null and void and direct the respondent to re-engage the petitioner on the same
post and allow to the petitioner all consequential benefits of seniority and back-wages
with interest @ 12 % per annum and further direct the respondent to pay the arrears
of annual increments w.e.f. April, 2015 onwards and yearly bonus since the date of his
joining the service”.

4. The lis was resisted and contested by the respondent by filing written reply wherein
preliminary objections regarding maintainability, duty assigned to the petitioner by the respondent
was purely supervisory in nature and he is not a workman as defined under section 2(s) of the Act.
The demand notice over which the present reference has been made to this Court by the Joint
Labour Commissioner is not legal. The petitioner has not come to the Court with clean hands and
he has disguised the material facts from this Court as the petitioner has concocted a false story. The
petitioner is gainfully employed. On merits, it is contended that the petitioner was absented from
his place of work without any sanctioned leave and reporting at the place of work. The petitioner
submitted a demand notice on false and frivolous grounds that his increments have not been
released and during conciliation proceedings the respondent filed reply to the demand notice. As
per the understating dated 17-9-2016, the petitioner will join duties but he has failed to do the same.
Thereafter, the respondent left with no other option but to issue chargesheet which has been sent
through registered post. No reply to the chargesheet has been filed which raises presumption that
the charges have been admitted. The petitioner was also issued termination letter dated 28-10-2016
through registered post on his residential address. All dues are paid fully and finally. There was no
employee employer relationship between the parties but the relationships were that of master and
servant and in that case if the employee seeks aggrieved for redressal of grievances, is to approach
the Civil Court by filing a suit for damages. The increment in the salary is not a lien of the
employee but it is prerogative of employer to give increment or not keeping in view the
performance of employee. It is therefore prayed that the claim petition may be dismissed.

5. While filing rejoinder, the petitioner controverted the averments made thereto in the
reply and reaffirmed and reiterated those in the statement of claim.

6. On elucidating the pleading of parties, the following issues were struck down by my
Learned Predecessor for its final determination vide Court order dated 30-8-2018 :

1.  Whether the termination of the petitioner by the respondent w.e.f. 6-8-2016 without
complying with the provisions of the Industrial Disputes Act, 1947 is illegal and
unjustified? ..OPP.
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2. Ifissue No. 1 is proved in affirmative to what relief of service benefits the petitioner is

entitled to? ..OPP.
3. Whether the claim petition is not maintainable as alleged? ..OPR.
4.  Whether the petitioner is not a workman as alleged? ..OPR.
5. Relief

7.  Henceforth, parties to the dispute were asked to adduce oral as well as documentary
evidence in support of their respective claims or issues so framed.

8. Arguments of the Learned Counsel for the petitioner as well as Learned Counsel for
respondent were heard and gone through the case record with minute care, caution circumspection.

9. For the reasons to be recorded hereinafter while discussing the aforesaid issues, my
findings on the aforesaid issues are as follows:

Issue No. 1 : Yes

Issue No. 2 : Entitled to reinstatement in service with seniority and
continuity but without back wages.

Issue No. 3 : No.
Issue No. 4 : No.
Relief : Reference is partly allowed, as per operative part of
the Award.
REASONS FOR FINDINGS

Issues No. 1,2 & 4 :

10. Being interlinked and inter-connected all these issues are taken up together for
discussion and decision.

11. In order to substantiate his case, the petitioner namely Shri Sanjay Kumar, appeared
into the witness box as (PW-1) and tendered in evidence his sworn in affidavit (PW-1/A) wherein
he reiterated almost all the averments as stated in the claim petition. In cross-examination he
admitted that he was appointed as Quality Supervisor on 14-4-2014 vide letter of appointment
(R/1). He further admitted that the terms and conditions of the appointment letter bears his
signatures and they had been agreed to by him. He denied that he had absented from his work. He
further denied that a letter was sent by the respondent to him to resume work. He admitted that
chargesheet was sent to him by the respondent. He volunteered that the action was taken after he
had approached the Labour Authorities.

12. The petitioner has also examined one Surinder Singh Bindra, Senior Manager HR and
Administration of respondent company as (PW-2). He stated that the petitioner was confirmed on
1-11-2014 vide letter (P/1). He admitted that no notice was given to the petitioner regarding
termination on 6-8-2016. He further admitted that no notice regarding unauthorized absence was
issued to the petitioner. In cross-examination he admitted that on 5-10-2016, they had issued a
chargesheet to the petitioner vide (R/3).
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13. PW-3 Shri Shyam Lal, SHO PS Nalagarh has stated that there is no record available in

the Police Station regarding the compromise affecting the petitioner and the respondent

management and there is no rapat roznamcha or FIR entered/registered in the police Station worth
in the name of the parties.

14. On the other hand, the respondent examined one Shri Rajesh Thakur, Senior Manager
HR as (RW-1), who tendered in evidence his affidavit (RW-1/A) wherein reiterated the same
averments as made in the reply. In cross-examination, he admitted that the petitioner was appointed
as Quality Supervisor on monthly salary of ¥13,000/- with the respondent management since
16-4-2014. He further admitted that the petitioner was the confirmed employee of the company. He
denied that the services of the petitioner have been orally terminated by the respondent on
6-8-2016. He admitted that the petitioner was not given any notice of termination and
compensation. He denied that the petitioner was terminated from services without complying with
the provisions of the Industrial Disputes Act.

15. At the very out-set Shri G.D Garg, Ld. Counsel for the petitioner has contended with
all vehemence that the petitioner had worked with the respondent with full honesty, dedication and
to the entire satisfaction of his superiors but his services have been orally terminated by the
respondent w.e.f. 6-8-2016 without complying with the provisions of the Act. Neither the petitioner
has been served with any kind of notice nor retrenchment compensation was paid to him. The oral
termination order of the services of the petitioner is illegal and unlawful. The petitioner has
completed 240 days in each calendar year. He further argued that the petitioner was performing the
duties manually, hence, he falls within the definition of “workman” as prescribed under section 2(s)
of the Act. It is therefore prayed that the petitioner may kindly be ordered to be reinstated in service
with all consequential service benefits including full back-wages.

16. Per contra, Shri Rajiv Sharma, Ld. Counsel for the respondent has strenuously argued
that since the petitioner remained willful absent from work without getting sanctioned any leave,
hence a chargesheet was issued to the petitioner which was not replied by him and as such his
services were terminated. He further argued that since the petitioner was appointed as Quality
Supervisor, hence, he does not fall within the ambit of “workman” as prescribed under the Act.

17. 1 have given my best anxious considerable thought to the submissions of respective
counsel for the parties and also scrutinized the entire case record with minute care, and caution and
circumspection.

18. It is an admitted position on record that the petitioner was engaged in the employment
of the respondent since 14-4-2014. It is also admitted case of the parties that the services of the
petitioner were confirmed vide letter dated 1-11-2014. The petitioner continued to work with the
respondent for continuous period of 240 working days in each calendar year.

19. Without lamenting much on the merits of the case, I deem it appropriate to understand
the meaning of industrial dispute, as prescribed under section 2(k) of the Act, which reads as under:

“Industrial dispute" means any dispute or difference between employers and
employers or between employers and workmen, or between workmen and workmen,
which is connected with the employment or non-employment or the terms of
employment or with the conditions of labour, of any person.”

20. Now, I proceed further to understand the meaning of “workman” as defined under
clause (s) of Section 2 of the Act which reads thus:
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"Workman" means any person (including an apprentice) employed in any
industry to do any manual, unskilled, skilled, technical, operational, clerical or
supervisory work for hire or reward, whether the terms of employment be express
or implied, and for the purposes of any proceeding under this Act in relation to
an industrial dispute, includes any such person who has been dismissed, discharged
or retrenched in connection with, or as a consequence of, that dispute, or whose
dismissal, discharge or retrenchment has led to that dispute, but does not include any
such person--

(/) who is subject to the Air Force Act, 1950 (45 of 1950), or the Army Act, 1950 (46 of
1950), or the Navy Act, 1957 (62 of 1957); or

(if) who is employed in the police service or as an officer or other employee of a prison; or
(iii) who is employed mainly in a managerial or administrative capacity; or

(iv) who, being employed in a supervisory capacity, draws wages exceeding ten thousand
six hundred rupees per mensem or exercises, either by the nature of the duties attached
to the office or by reason of the powers vested in him, functions mainly of a
managerial nature.”

21. Henceforth, the expression “any person” in section 2(k) of the Act must be read subject
to limitation and qualifications, the two crucial limitations are (1) the dispute must be a real dispute
between the parties to the dispute so as to be capable of settlement or adjudication by one party to
the dispute giving necessary relief to the other and the person regarding whom the dispute is raised
must be one in whose employment, non-employment, terms of employment or conditions of labour,
the parties to the dispute have a direct or substantial interest.

22. The first and foremost question which arises for consideration as per the contention
raised at the bar is whether the petitioner was an employee of respondent or fall within the
definition of workman or not? As per the averments made thereto by the respondent, the petitioner
was working in the capacity of Quality Supervisor for all intents and purposes and had been
performing the duties which were supervisory in nature, therefore, he does not fall within the
definition of “workman”. It is a matter of common parlance that it is now well settled that the
burden of proof is on the workman to establish the employee and employer relationship. The
Hon’ble Apex Court in case titled as Workmen of Nilgiri Coop. Mkt. society Ltd. Vs. State of
Tamilnadu and Ors. 2004 (3) SCC 514, has held that it is a well settled principle of law that the
person who sets up a plea of existence of relationship of employer and employee burden would be
upon him. It was further held that where a person asserts that he was a workman of the company
and it is denied by the company, it is for him to prove the fact. It is not for the company to prove
that he was not an employee of the company but of some other person”.

23. In the case in hand, it is admitted fact on record that the petitioner had joined as
employee/workman in the capacity of Quality Supervisor with the respondent company on
14-4-2014 and had worked continuously till the date of his termination of his services i.e. on
6-8-2016. According to the petitioner, he had been discharging his duties with sincerity and honesty
being a workman of the respondent company. On the other hand, it is submitted that the petitioner
was performing his duties which were supervisory in nature. In order to prove the job profile of the
petitioner being supervisory in nature, the respondent company has examined its Manager, HR as
(RW-1), who has placed no iota of evidence on record which could go to show that the petitioner
was authorized to take decisions at his own level. If for the sake of arguments, it is assumed that the
petitioner had been working as Quality Supervisor then by mere providing designation as
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Supervisor unless, until it is proved satisfactorily on record by leading cogent and clinching
evidence that the petitioner had been actually and factually exercising the powers in
supervisory/managerial/administrative capacity.

24. Undoubtedly, it is the duty of the petitioner to prove that he was an employee of the
respondent company which he has satisfactorily proved that he had worked as such from 14-4-2014
to 6-8-2016. Now, the burden shifts on the respondent to prove that the petitioner does not fall
within the ambit and scope of “workman”.

25. Tt is settled law that the plea raised from the side of respondent goes away in the
absence of any cogent evidence on record. There is no second opinion in the law framed by the
Superior Courts. It is a matter of common parlance that every case has its own peculiar facts and
circumstance. Simple on the terms that the petitioner was designated as Quality Supervisor in the
absence of proving any of his job or responsibility in the capacity of supervisory, managerial and
administrative in nature, the respondent cannot be absolved of its duty to prove that the petitioner
does not fall within the definition of “workman”. Keeping in view the all attendant facts and
circumstances of the present case, I have no hesitation in coming to the conclusion that the
petitioner falls within the ambit of “workman”.

26. The next question which comes to the fore for determination is whether the petitioner
has been discharged or he himself abandoned the job.

27. Verily, it is a matter of common parlance that the abandonment has to be proved by the
employer like any other misconduct. Merely on the pretext that the workman has failed to report for
discharging his duties, it cannot be presumed that the petitioner either left the job or abandoned the
same. Simply because a workman fails to report for duty, it cannot be presumed that he has
left/abandoned the job. There is neither any oral or documentary evidence on record on the part of
the respondent to show that any show cause notice was served upon the petitioner calling upon him
to join his duties. Absence from duty is a serious misconduct. As such the plea of abandonment put
forth by the respondent/employer is not established. It is no longer res-intergra that even in a case
of unauthorized absenteeism or to prove abandonment of service on the part of the workman, the
management must place on record necessary material/proof to substantiate their plea. The
management required to prove that enough efforts were made by it to call upon the petitioner to
resume back his duties and the petitioner/claimant has exhibited his clear reluctance for resuming
back his duty.

28. Verily, I would like to refer to the judgment rendered by the Hon’ble Apex Court in
case titled as G. T. Lad vs. Chemicals and Fibres of India 1979 (1) SCC 590 that to
constitute abandonment there must be total or complete giving up of duties so as to indicate an
intention not to resume the same. Thus, whether there has been a voluntary abandonment of service
or not is a question of fact which has to be determined in the light of the surrounding circumstances
of each case. It must be total and under such circumstances as clearly to indicate an absolute
relinquishment. The intention may be inferred from the acts and conduct of the party.

29. It has further been held by the Hon’ble Apex Court in M/s Scooters India Ltd. Vs. M.
Mohammad Yaqub 2011 (1) SCC 61 that: “When a workman fails to report for duties, the
management cannot presume that the workman has left the job despite being called upon to report
failing which his name will be removed from the rolls.” It was further held that: “The principles of
natural justice were required to be followed by giving opportunity to the workman. Para 12 is
relevant and is reproduced as under:

“The question which then arises is whether the principles of natural justice were
followed in this case. As has been set out herein above Mr. Swroop had submitted that
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the workman had been given an opportunity to join the duty and that he did not join
duty even though repeatedly called upon to do so. It is contended that principles of
natural justice have been compiled with in this case. However, the material on record
indicates otherwise. The Labour Court in its award sets out and accepts the
respondent’s case that he had not been allowed to join duty. The respondent has given
evidence that even though he personally met Chief Personnel Officer, he was still not
allowed to enter the premises. The evidence is that inspite of slip Ex. W.2, he was
prevented from joining duty when he attempted to join duty. The slip Ex. W.2 had
been signed by the Security Inspector of the appellant. This showed that the
respondent had reported for work. As against this evidence, the appellant has not led
any evidence to show that the workman had not report for duty. Even, though the slip
Ex. W.2 had been proved by the workman, the Security Inspector, one Mr. Shukla was
not examined by the appellant. Further the evidence of the senior Time Keeper of the
appellant established that the appellant had worked for more than 240 days within
period of 12 calendar months immediately preceding the date of termination of
service. This was proved by a joint inspector report, which was marked as Ext. 45/A.
It was on the basis of this material and the evidence that the Labour Court came to the
conclusion that there was retrenchment without flowing the provisions of law. As the
workman was not allowed to join duty, Standing Orders 9.3.12 could not have been
used for terminating his services.”

30. Therefore, keeping in view the law laid down by the Hon’ble Apex Court (Supra) and
keeping in view the attendant facts and circumstances of the present case, I have no hesitation in
coming to the conclusion that the respondent has failed to prove on record that the petitioner had
himself abandoned his job and he was afforded reasonable opportunities of being heard rather his
services were terminated by the respondent on the ground of alleged abandonment.

31. The Ld. Counsel for the petitioner has contended that the petitioner had worked
continuously for six years and had completed more than 240 days in each calendar year. Section
25-B of the Act defines “continuous service”. In terms of Sub-Section (2) of Section 25-B, if a
workman during a period of twelve calendar months preceding the date with reference to which
calculation is to be made, has actually worked under the employer 240 days within a period of one
year, he will be deemed to be in continuous service. The burden of proof is on the petitioner to
show that he had worked for 240 days in the preceding twelve calendar months prior to his alleged
retrenchment. The law on this issue is well settled. In case titled as R.M. Yellatty vs. Assistant
Executive Engineer, (2006) 1 SCC 106, it has been laid by the Hon’ble Supreme Court that the
burden of proof is on the claimant to show that he had worked for 240 days in a given year.

32. Applying the principles laid down in the above case by the Hon’ble Supreme Court,
the evidence produced has to be looked into. It is an admitted case that the petitioner had worked
w.e.f. 14-4-2014 till 6-8-2016 with the respondent company and had completed 240 working days
in each calendar year. Therefore, it stand proved on record that the workman/petitioner had worked
for the required 240 days of working in the period of twelve calendar months preceding the date of
dismissal, he is entitled to take the benefits of the provisions of Section 25-F of the Act. Therefore,
the provisions of Section 25-F of the Act are attracted in this case. It is also admitted that before
retrenching the services of the petitioner neither any notice nor compensation has been paid to the
petitioner as provided under section 25-F of the Act. Therefore, in view of the above discussion, |
am satisfied that the workman was terminated illegally and unjustifiably without complying with
section 25 F of the Act, which provides as under:

"No workman employed in any industry who has been in continuous service for not
less than one year under an employer shall be retrenched by that employer until :
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(a) the workman has been given one month's notice in writing indicating the reasons for
retrenchment and the period of notice has expired, or the workman has been paid in
lieu of such notice, wages for the period of the notice;

(b) the workman has been paid, at the time of retrenchment, compensation which shall be
equivalent to fifteen days' average pay for every completed year of continuous service
or any part thereof in excess of six months; and

(¢) notice in the prescribed manner is served on the appropriate Government for such
authority as may be specified by the appropriate Government by notification in the
Official Gazette".

33. Thus, the provisons of section 25-F of the Act couched in mandatory form and non-
compliance therewith has the result of rendering the order of retrenchment. Admittedly, in the
instant case, the respodnent has failed to comply with the provisions of section 25-F of the Act
which are mandatory in nature before terminating the services of workman who has completed 240
working days in a clanedar year. The notice terminating the services of the petitioner dated
28-10-2016 (R-2) and ths issuance of chargesheet dated 5-10-2016 (R-3) are not at all in confirmity
with section 25-F of the Act. It is admitted position on record that the petitioner is alleging his oral
termiantion by the respondent on 6-8-2016, thereafter, the chargesheet issued subsequently on
5-10-2016 and termination letter 28-10-2016 can be called into question. The respondent did not
paid any heed to be aforesaid provisions of law either by issuing notice as prescribed in section
25-F of the Act or by paying compensation.

34. Such being the situation, it can safely be held that the respondent has contravened the
provisions of Section 25-F of the Act. The termination of the services of the petitioner is illegal and
unjustified. Therefore, in my humble opinion, the termination of the services of the petitioner
without complying with the provisions of the Act, is illegal and unjust.

35. For all the aforesaid reasons discussed hereinabove, it is held that the termination of
the petitioner was in violation of the provisions of the Industrial Disputes Act, 1947, more
particularly section 25-F. The termination is held to be illegal, unlawful and unjustified. As a sequel
thereto, the petitioner is ordered to be re-instated forth-with, with seniority and continuity along-
with back-wages @ 25%. All these Issues are decided accordingly.

Issue No. 3 :

36. In order to prove this issue no specific evdeince has been led by the respondent which
could go to show as to show the present claim petition is not maintainable especially when the
same is filed in pursuance to the reference made by the appropriate government to this Court for its
legal adjudication. Moreover, in view of my findings on issues No. 1, 2 and 4, above, I find nothing
wrong with this petition which is perfectably maintainable. Accordingly, this issue is decided in
favour of the petitioner and against the respodnent.

Relief :

37. As asequel to my above discussion and findings on issues No. 1 to 4, the claim of the
petitioner succeeds and is hereby partly allowed. Resultantly, the respondent company is directed to
re-instate the petitioner with seniority and continuity along-with back-wages @ 25% from the date
of his illegal termination. The back-wages shall be paid within a period of sixty days from the
announcement of this Award otherwise the same shall carry interest @ 9% per annum till its



2284 oY=, fBATed USeT, 30 S 2022 /09 MG, 1944

realization. Let a copy of this award be communicated to the appropriate government for
publication in official gazette. File, after completion, be consigned to records.

Ordered accordingly.
Announced in the open Court today this 7th day of April, 2022.

Sd/-

(RAJESH TOMAR),

Presiding Judge,

Industrial Tribunal-cam-Labour Court, Shimla.

IN THE COURT OF SHRI RAJESH TOMAR, PRESIDING JUDGE, H.P. INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, SHIMLA

Reference Number : 650f2015
Instituted on : 14-9-2015
Decided on : 07-04-2022

Sanjay Kumar s/o Shri Shyam Lal, r/o Village & P.O. Balghar, Tehsil Jhanduta, District
Bilaspur, H.P. . .Petitioner.

Versus

1. The Proprietor/Manager, M/s National Logistic, Registered Office 440, Phase-II,
Housing Board, Baddi-173205 (Contractor).

2.  The Manager, National Corporate Service, c/o Pidilite Industries Ltd. Moginand,
Tehsil Nahan, District Sirmaur, H.P. (Contractor).

3. The Factory Manager, M/s Pidilite Industries Ltd. Moginand, Tehsil Nahan, District
Sirmaur, H.P. (Principal Employer) . .Respondents.

Reference under section 10 of the Industrial Disputes Act, 1947

For Petitioner : Shri Narender Sahi, Advocate

For Respondents No 1 & 2 : Shri Prateek Kumar, Advocate

For Respondent No. 3 : Shri Rahul Mahajan, Advocate
AWARD

The following reference petition has been, received from the Appropriate Government vide
notification dated 31-8-2015, and subsequent corrigendum dated 31-3-2017 under section 10 of the
Industrial Disputes Act, 1947 (hereinafter referred to be as the Act), for legal adjudication:

“Whether the termination of services of Shri Sanjay Kumar s/o Shri Shyam Lal, r/o
Village & P.O. Balghar, Tehsil Jhanduta, District Bilaspur, H.P. w.e.f. 7-4-2014 by (1)
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The Proprietor/Manager, M/s National Logistic, Registered Office 440, Phase-II,
Housing Board, Baddi-173205 (Contractor) (2) The Manager, National Corporate
Service, c/o Pidilite Industries Ltd. Moginand, Tehsil Nahan, District Sirmour, H.P.
(Contractor) (3) The Factory Manager, M/s Pidilite Industries Ltd. Moginand, Tehsil
Nahan, District Sirmour, H.P. (Principal Employer) without complying with the
provisions of the Industrial Disputes Act, 1947, is legal and justified? If not, what relief
of reinstatement, compensation and other service benefits the above aggrieved
workman is entitled to from the above employer/management?”

2. In furtherance to the aforesaid reference, the case set out by the petitioner which has
been disclosed in the statement of claim are thus that Shri Sanjay Kumar s/o Shri Shyam Lal
(hereinafter to be referred as the petitioner) was employed as Assistant Technician on 7-9-2011 by
The Factory Manager, M/s Pidilite Industries Ltd. (hereinafter to be referred as the respondent
No. 3 company) on contract basis through contractor i.e. The Manager M/s National Corporate
Services (hereinafter to be referred as respondent No. 2) who had been supplying trained workers
for annual maintenances, placements and other logistical services in the company located at Kala
Amb. No letter of joining was given by the respondent’s No. 2 & 3.

3. The contribution towards EPF was deducted w.ef. November 2011 instead of
September 2011. The petitioner was appointed by the respondents No. 1 & 2 and his services have
been placed with respondent No. 3 w.e.f. 1-3-2013 to 28-2-2014 on basisc pay of I 5669/- per
month which was further extended till 28-2-2015 on the same terms and conditions. The petitioner
had applied for withdrawal of the fund from EPF account to make the payment of admission fee of
his sister’s admission in B.Ed. but his application for withdrawal was cancelled on the ground that
EPF amount deposited was less than six months whereas the petitioner had been working with the
respondents for the last more than two years. The matter was brought to the notice of Deputy
Commissioner, Sirmour at Nahan and on enquiry, EPF amount of workers including the petitioner
was deposited in the EPF account. The news was published in daily newspaper “Amar Ujala” and
“Divya Himachal”. Thereafter, the respondents started harassing the workers including the
petitioner and also pressurized them to resign from the job/assignment with a view to get rid of
them one by one. The petitioner did not put his signatures on the resignation letter. On 9-4-2014,
the respondent had issued show cause notice to the petitioner for his absence without any approval
for about thirty eight days. Moreso, one theft case was allegedly registered against the petitioner.
Neither disciplinary action was initiated by the respondents against the petitioner nor any
chargesheet was issued or received by the petitioner. The issuance of notice for un-authorized
absence at belated and false allegations of theft were indicative to discontinue with the services of
the petitioner without conducting any enquiry. The petitioner was willing to join his duties with the
respondents on 7-4-2004 but he was illegally and in connivance kept outside the gate and did not
allowed to resume the same as such his services were terminated by the respondents without
complying with the provisions of the Act despite the fact that the petitioner had completed 240
working days in each calendar year. The action of the respondents is illegal and arbitrary and that
too without complying with the mandatory provisions of the Act.

4. The following prayer clause has been appended in the footnote of the claim petition.

“Keeping in view of the submissions made hereinabove, it is humbly prayed that the
respondents No. 1 & 3 may be directed to re-engage/re-instate the petitioner with
effect from 7-4-2014 with all consequential benefits and seniority as his services were
terminated illegally by the respondents without complying with the mandatory
provisions of the Act."

The lis was resisted and contested by the respondents filing separate written replies to the
claim petition filed by the petitioner in terms of the reference made by the appropriate government.
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5. The respondent No. 1 i.e. M/s National Logistic in its reply has taken preliminary
objections qua concealment of material facts, maintainability, guilty of major act of misconduct and
the petitioner in gainfully employed. On merits, it is submitted that the respondents No. 1 & 3 have
entered into an agreement to provide and engage contract labour and in terms of agreement the
petitioner was deputed by respondent No. 1 with respondent No.3 w.e.f. 1-3-2013. The petitioner
was employed as Assistant Technician Maintenance and repair by the respondent No. 1 for a fixed
period of one year which was extended for another year on 1-7-2014. The payment of contribution
towards ESI and EPF, payment of wages, marking of attendance, taking disciplinary action and
entire control and supervision was of respondent No. 1. The respondent No. 1 was complying with
all the labour laws and legislation vis-a-vis the petitioner. It is further submitted that before
1-3-2013, the petitioner was an employee of National Corporate Service (respondent No. 2) and he
was not employed by respondent No. 3. The petitioner was engaged for specific period, hence, his
termination does not fall within the definition of retrenchment. The respondent No. 1 had obtained
licence to deploy contract labour and has been duly registered to engage contract labour under the
Contract Labour (Regulation & Abolition) Act, 1970. The petitioner remained absent from duty
and also snatched * 50,000/- and documents from Shri K.K Tiwari. The petitioner did not submit
any leave application. The respondent No. 1 had made the payment of full & final dues but the
petitioner did not receive the same. Since, the petitioner himself failed to join his duties, his name
was struck off from the rolls of respondent No. 1. There is no violation of principles of natural
justice and fair hearing. The respondent No. 1 prayed for the dismissal of the claim petition.

6. By filing reply, respondent No. 2 (National Corporate Service) raised preliminary
objections regarding maintainability, concealment of material facts, not approached this Court with
clean hand and the petitioner was engaged for fixed period of employment in terms of section 2(00)
(bb) of the Act. The petitioner failed to report for his duties without intimating and without
applying any leave and the services of the petitioner were rightly been dismissed by the
respondents. On merits, it is submitted that the petitioner was employed w.e.f. 1-3-2013 by
respondent No. 1. The petitioner was the employee of respondent No. 1 for all intents and purposes.
The appointment letter was issued by respondent No. 1 on 5-4-2014. The petitioner has himself
admitted that he was appointed for fixed period in terms of section 200 bb of the Act on 1-3-2013
by respondent No. 1, who is responsible for making payment of wages, complying with all the
labour laws. The pleadings are beyond the terms of reference which cannot be looked into. The
respondent No. 2 has the authority under law to deploy the labour. It is denied that the respondents
at any point of time pressurized the petitioner to resign from the post. The petitioner has stolen cash
and other documents from K. K. Tiwari. The petitioner has flouted the terms and conditions of his
appointment letter by remaining willfully absent. The full &* final payment was made to the
petitioner as asked by the Labour Officer, Sirmour. The petitioner has himself abandoned his job.
There is no violation of the provisions of natural justice. The respondent No. 2 prayed that the
claim petition filed by the petitioner may kindly be rejected.

7. The respondent No. 3 ie. M/s Pidilite Industries filed reply wherein preliminary
objections inter-alia maintainability, concealment of material facts, no relationship of employer
and employee, estoppel, the petitioner was deployed by contractors with respondent No. 3 in terms
of agreement so executed between the parties as per the provisions of the Contract Labour
(Regulation and Abolition) Act, 1970. On merits, it is submitted that the petitioner was a
contractual worker who had been deployed by respondents No. 1 & 2 with respondent No. 3 in
terms of agreement so executed between the parties. Both respondent No. 1 and 2 acquired licence
to deploy contract labour and the respondent No. 3 is registered to engage contract labour. The
petitioner was employed by the respondent No. 2 on 6-11-2011 till 28-2-2013, thereafter he was
engaged by respondent No. 1 to work as Assistant Technician, Maintenance and Repairs and
deployed with respondent No. 3. The petitioner was the employee of respondents No. 1 & 2 for all
intents and purposes. The petitioner was engaged for fixed period in terms of section 200 bb of the
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Act. The contractors i.e. respondents No. 1 & 2 are responsible for making the wages to the
petitioner, compliance of labour laws and contributions towards EPF and ESI. The petitioner
himself abandoned his job and never turned up to resume his duties. There is no question of having
completed 240 days continuous service with the respondents as the services of the petitioner were
as per the provisions of section 200 bb of the Act. It is submitted that the petitioner is not entitled to
any relief from this Court. The respondent No. 3 also prayed for the dismissal of the claim petition.
so made deserves to be answered in negative.

8. While filing rejoinder, the petitioner controverted the averments made thereto in the
replies and reaffirmed and reiterated those in the statement of claim.

9. On elucidating the pleading of parties, the following issues were struck down by my
Learned Predecessor for its final determination vide Court order dated 11-8-2016:

1. Whether the termination of the petitioner w.e.f. 7-4-2014 by the respondents without
complying with the provisions of the Industrial Disputes Act 1947 is illegal and

unjustified as alleged? ..OPP.
2. Ifissue No. 1 is proved in affirmative to what relief of service benefits the petitioner is

entitled to? . .OPP.
3. Whether the petition is neither competent nor maintainable as alleged? . .OPRs.
4. Relief.

10. Henceforth, parties to the dispute were asked to adduce oral as well as documentary
evidence in support of their respective claims or issues so framed.

11. I have heard the Learned Counsel for the parties and also gone through the record of
the case carefully.

12. For the reasons to be recorded hereinafter while discussing the aforesaid issues, my
findings on the aforesaid issues are as follows:

Issue No. 1: Yes.

Issue No. 2: Entitled to reinstatement in services of respondent
no.3 (M/s Pidilite Industries Ltd.) with seniority and
continuity along-with back-wages @ 25%.

Issue No. 3 : No.

Relief : Reference is answered in affirmative, as per
operative part of the Award.

REASONS FOR FINDINGS
Issues No. 1 and 2 :

13. Being interlinked and inter-connected both these issues are taken up together for
discussion and decision.
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14. In order to prove aforesaid issues, the petitioner examined himself as (PW-1) and
tendered in evidence his affidavit (PW-1/A) wherein he reiterated almost all the averments as stated
in the claim petition. He also tendered in evidence certificate dated 1-7-2013 (PW-1/B),
appointment letter (PW-1/C), extension of appointment (PW-1/D), complaint dated 20-9-2013
(PW-1/E), complaint dated 28-4-2014 mark PX and ESI Dispensary slip Mark PX-1. When cross-
examined on behalf of respondents, he admitted that he had worked with National Corporate
Service from 6-11-2011 to 28-2-2013. He further admitted that he was kept by National Logistic
for one year vide (PW-1/C) which was further extended by one year vide (PW-1/D). He admitted
that he was deputed by National Logistic with Pidilite Industry to work as Assistant Technician
(Repair and Maintenance). He admitted that prior to 28-2-2013, his wages, EPF and ESI
contribution was being paid by NCS and after 1-3-2013, the same were being paid by National
Logistic. He denied that on 6-4-2014, he snatched some important documents and the amount of
50,000/ from one K.K Tiwari. He admitted that letter (RW-R/1) had been written by National
Logistic. He denied that National Logistic had never terminated his services and he had abandoned
the job on his own. He admitted to have received the cheque vide letter (R-2). He admitted that
during the period when he worked with NCS he was under the control and supervision of NCS and
when he worked with national Logistic he was being supervised and controlled by National
Logistic.

PW-2 Shri Dinesh Kumar Head Constable PS Kala Amb stepped into the witness box and
proved the copy of investigation report (PW-2/A). He stated that the record concerning complaint
dated 7-4-2014 filed by the National Logistic against Shri Sanjay Kumar is not available at Police
Station, Kala Amb.

Shri Krishan Kant Tiwari, Manager, National Logistic appeared into the dock as PW-3 and
deposed that he had not brought the summoned record as the petitioner had run away on 6-4-2014
along-with the original record for which National Logistic had lodged a complaint on 7-4-2014
Mark PR-1 at PS Kala Amb. They used to deduct the EPF contribution from the salary of the
petitioner. In cross-examination, he admitted that the petitioner worked with the National Logistic
for one year and he was the employee of National Logistic.

16. On the other hand, the respondent No.l has examined one Shri Ved Prakash Pandey,
Supervisor as (RW-1), who tendered in evidence his affidavit (RW-1/A) wherein he reiterated
almost all the averments as made in the reply filed by respondent No. 1. He also tendered in
evidence full and final settlement vide letter dated 19-6-2014 Mark RA, copy of cheques Mark RB
and RC, statement of Krishan Chand Mark RD, appointment letter Mark RE, extension letter dated
28-2-2014 Mark RF, absentee letter Mark RG, salary sheets Mark RH, payment of wages register
mark RJ, abstract of attendance register mark RK and mark RL, payment of wages register Mark
RM, agreement Mark RN and Mark RO and copy of complaint Mark RP. In cross-examination, he
admitted that the services of the petitioner were extended for 28-2-2015. He further admitted that
the petitioner had completed 240 days in a calendar year. He admitted that the petitioner had
applied for withdrawal of EPF. He denied that his application was turned down by the respondent
and he was not allowed to withdraw the EPF. He admitted that the petitioner had lodged the report
in Police Station for his harassment. He admitted that no domestic enquiry was conducted to
terminate the services of the petitioner as per the agreement. He volunteered that the petitioner
himself abandoned the job. When cross-examined on behalf of respondent No. 3, he admitted that
the petitioner was their employee and attendance, wages, EPF and ESI contribution were made by
them.

The respondent No. 2 has examined one Shri Shiv Shankar Shukla, Prop. as (RW-12, who
tendered in evidence his affidavit (RW-12A) wherein he reiterated almost all the averments as
made in the reply filed by respondent No. 2. He also tendered in evidence extract of payment of
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wages register Mark R2A and copy of agreement Mark R2B. When cross-examined on behalf of
petitioner, he admitted that the petitioner was employed by respondent No. 2 w.e.f. 7-9-2011 to
28-2-2013. He further admitted that he was employed by respondent No. 1 w.e.f. 1-3-2013 to
28-2-2014 and thereafter extended till 28-2-2015. When cross-examined on behalf of respondent
No. 3, he admitted that the attendance, wages, EPF and ESI was maintained and paid by them to the
petitioner for the period he worked with them. He admitted that the petitioner was deployed with
Pedilite as per agreement executed between them and Pidilite and the petitioner had worked in their
supervision and control.

The respondent No. 3 has examined one Shri Rahul Kaushik, Senior Executive HR and
Administration as (RW-3), who tendered in evidence his affidavit (RW-3/A) wherein he reiterated
almost all the averments as made in the reply filed by respondent No. 3. In cross-examination, he
admitted that the petitioner remained employed with the respondent company w.e.f. 7-9-2011 to
28-2-2014 and his term was extended till 28-2-2015. He admitted that the petitioner had worked for
240 days in a calendar year. He admitted that no notice had been issued to the petitioner nor
conducted any enquiry. He admitted that no notice was issued prior to the termination of the
services of the petitioner.

17. At the very out-set, the Ld. Counsel for the petitioner contended with all vehemence
that initially the petitioner had been engaged by respondent No. 1 and deputed him with respondent
No. 3 and thereafter he was shown to be engaged by respondent No. 2 who also deputed the
petitioner with respondent No. 3. The petitioner had been continuously discharging his duties since
7-9-2011 with more than 240 working days in each calendar year and has completed ten years of
service with respondent No. 3 but the respondents all of sudden on 7-4-2014 terminated the
services of the petitioner in gross violation of the provisions of the Act. The termination of the
services of the petitioner on the allegations of abandonment are illegal, arbitrary, unjust and un-
constitutional. The action of the respondents in terminating his services is just to harass the
petitioner with biased mind which is an unfair labour practice. No notice, chargesheet and
retrenchment compensation has been issued/paid by the respondents to petitioner.

18. Per contra Shri Prateek Kumar, Ld. Counsel for the respondents No. 1 & 2 strenuously
argued that the services of the petitioner were engaged for specific period on contractual basis and
deployed him with respondent No. 3. The respondent No. 1 & 2 had obtained licence to deploy
contract labour and has been duly registered to engage contract labour under the Contract Labour
(Regulation & Abolition) Act, 1970. He further contended that the services of the petitioner were
never been terminated rather he himself abandoned the job at his own sweet will.

Shri Rahul Mahajan, Ld. Counsel for the respondent No. 3 also strenuously argued that
there exists no relationship of employer and employee between the parties since the petitioner is not
the employee of the respondent no.3 rather he was engaged through respondent No. 1 & 2, who
deployed the petitioner with respondent company. He further argued that the respondents No. 1 & 2
were paying wages to the petitioner and they were also complying all labour laws in respect of
petitioner. Even the contributions towards EPF and ESI were also being deposited by respondents
No. 1 & 2, hence there is no question of issuance of show cause notice and conducting domestic
enquiry against the petitioner by respondent No. 3.

19. 1 have given my best anxious considerable thought to the submissions of respective
Counsel for the parties and also scrutinized the entire case record with minute care, and caution and
circumspection.

20. It is an admitted position on record that the petitioner was appointed as Assistant
Technician (Repair and Maintenance) on 7-9-2011 by the respondent No. 3 on contract basis
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through contractors i.e. respondents No. 1 & 2. According to the respondent No. 3, the respondent
No. 2 had been supplying trained workers for annual maintenances, placements and other logistical
services in the company. The petitioner had also continued his job in the company. The petitioner
was shown to be engaged through contractors i.e. respondents No. 1 and later on respondent No. 2.
Admittedly, the petitioner had remained engaged to be the employee of the respondents w.e.f.
7-9-2011 to 6-4-2014. The petitioner had been issued the fresh appointment letter (PW-1/C) by the
respondent No.l1 on 24-7-2013. As per the appointment letter he has been appointed for one year
and his term shall came to an end on 28-2-2014. However, the petitioner vide separate statement on
the appointment letter dated 5-4-2014 alleged thereby that certain terms and conditions are not
acceptable to him. Hence, his term was further extended for another year till 28-2-2015 vide letter
dated 28-2-2014 (PW-1/D). The petitioner had lodged a complaint against the respondent for not
contributing the provident fund in his account addressing to Deputy Commissioner, Sirmaur vide
(PW-1/E). The petitioner had also filed one complaint to SHO PS Kala Amb. The petitioner had
also approached the N.H.R.C for unfair labour practice and victimization. The SHO, PS Kala Amb
has also investigated the matter vide investigation report (PW-2/A). As a matter of fact, the
petitioner had approached and run from pillar to post for redressal of his grievances to all forms
such as Police, NHRC, Labour authorities etc. It is alleged from the side of the respondents that the
petitioner had indulged in commission of theft by snatching the documents and cash worth
' 50,000/- from one Shri K.K Tiwari, who lodged a complaint to the Police. The investigation
officer during his investigation has found that the entire allegations received by the petitioner were
also found to be false. The Investigation Officer had clearly mentioned that the petitioner had not
attending his duties regularly and committed serious misconduct and indiscipline during his
employment. It would be pertinent to mention here that Shri K. K Tiwari and nowhere narrated the
incident about the alleged commission of theft of documents and cash worth ¥ 50,000/-. Though,
the reply dated 19-2-2014 which is after the alleged misconduct of commission of theft as alleged
by the petitioner took place on 6-4-2014. Henceforth, the case set up from the side of the
respondent No. 3 that he was the employee of contractors as his wages, attendance, contribution
towards EPF etc. were all done by the contractors. Though, the respondents tried to establish by
placing on record documents full and final settlement vide letter dated 19-6-2014 Mark RA, copy of
cheques Mark RB and RC, statement of Krishan Chand Mark RD, appointment letter Mark RE,
extension letter dated 28-2-2014 Mark RF, absentee letter Mark RG, salary sheets Mark RH,
payment of wages register mark RJ, abstract of attendance register mark RK and mark RL,
payment of wages register Mark RM, agreement Mark RN and Mark RO and copy of complaint
Mark RP that all the service conditions of the petitioner were governed by the contractors,
therefore, he is the employee of the contractors and not respondent company i.e. respondent No. 3.

Admittedly, the condition of service letter governed by Chapter-2-A of the Act where it is
mandatory on the part of the respondent employer to issue notice of change to effect any change in
the condition of section. Here, I would like to reproduce section 9-A of the Act which reads thus: ”

IN THE COURT OF SHRI RAJESH TOMAR, PRESIDING JUDGE, H.P. INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, SHIMLA

Reference Number : 184 0of 2018
Instituted on : 17-01-2018
Decided on : 07-04-2022

Debabrata Nayak s/o Shri Kulamani Nayak, VPO Jampada, Tehsil Bari, District Jaipur,
Orisa-755005, presently residing at Foji Internet, Village Kheri, Trilokpur Road, Kala Amb District
Sirmaur, H.P. . .Applicant .
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Versus

The Manager M/s Shivam Cotspin Ltd., Trilokpur Road Dheri Kala Amb, Tehsil Nahan
District Sirmaur, H.P. . .Respondent.

Reference under section 10 of the Industrial Disputes Act, 1947

For the Applicant : Ms. Mohini Sharma, Legal Aid Counsel
For the Respondent : Shri Rahul Mahajan, Advocate
AWARD

The following reference petition has been, received from the Appropriate Government vide
notification dated 7-6-2018, under section 10 of the Industrial Disputes Act, 1947 (hereinafter
referred to be as the Act), for legal adjudication:

“Whether Shri Debabrata Nayak s/o Shri Kulamani Nayak, VPO Jampada, Tehsil
Bari, District Jaipur, Orisa-755005 who was working as Manager Accounts falls
within the definition of “workman” as provided under section 2(s) of the Industrial
Disputes Act, 1947? If yes whether termination of the services of Shri Debabrata
Nayak s/o Shri Kulamani Nayak, VPO Jampada, Tehsil Bari, District Jaipur, Orisa-
755005 w.e.f. 24-10-2017 by the Manager, M/s Shivam Cotspin Ltd., Trilokpur Road
Dheri Kala Amb, Tehsil Nahan, District Sirmaur, H.P. without complying with the
provisions of the Industrial Disputes Act, 1947 is legal and justified? If not, what relief
including reinstatement, seniority, back-wages and compensation the aggrieved
workman is entitled to from the above employer?”

2. On receipt of the said reference from the Appropriate Government, notices were issued
to the concerned parties in pursuance to which the petitioner has filed the statement of claim.

3. In furtherance to the aforesaid reference, the case set out by the petitioner which has
been disclosed from the statement of claim thus that Shri Debabrata Nayak (hereinafter to be
referred as the petitioner) was employed as Accounts Manager in the respondent management i.e.
M/s Shivam Cotspin Ltd. Trilokpur Road Kala Amb, District Sirmaur, H.P. (hereinafter to be
referred as the respondent company).

4. Key facts for the disposal of the present controversy are thus that the petitioner is the
permanent resident of VPO Jampada, Tehsil Bari, District Jaipur, Odisha and he joined as Accounts
Manager with the respondent company w.e.f. 1-10-2007. He had worked with full sincerity,
honesty, devotion to duty and to the utmost satisfaction of his superior and nothing adverse was
ever conveyed to him. He had completed more than 240 days continuous service in every year. The
respondent in violation of the provisions of sections 25-F, 25-G and 25-H of the Act, as well as in
violation of Articles 14, 16 and 21 of the Constitution of India, had terminated the services of the
petitioner w.e.f. 24-10-2017 in colorable exercise of their powers without taking into consideration
the long spell of his services on false pretext as the allegations made in the termination order are
wrong, false and not based on record. The petitioner had been drawing salary of Rs. 29,200/- per
month. No notice has been served upon the petitioner. The petitioner was discriminated in the
matter as the principles of natural justice were not complied with. He was not paid wages for the
month of October 2017 despite repeated requests. It is pertinent to mention that the petitioner was
not issued any warning/advisory letter, chargesheet etc. before terminating his services. The action
of the respondent in terminating the services of the petitioner and retaining junior persons clearly
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violates the principles of “last come first go”. The very act of the respondent is illegal and
unconstitutional. No retrenchment compensation was paid to the petitioner, which is sign qua
illegal order of termination. The demand notice dated 1-11-2017 was also raised. The petitioner had
contacted the Labour-cum-Conciliation Officer on many occasions for settlement but the
respondent company in connivance with the Labour Officer is delaying the matter and depriving
him to approach this Court for redressal of his grievance. The petitioner had even made a
representation dated 17-11-2017 to Labour Commissioner but again no action has been taken by the
Labour Commissioner.

The order of termination dated 24-10-2017 has been assailed on the grounds that the
services of the petitioner have been terminated by the respondent company without following the
procedure established under the law and in gross violation of the provisions of the Act. No notice or
prior permission of the competent authority has been obtained. The termination of the services of
the petitioner is salient provisions of the Act and being the Model employer, it is not expected from
the respondent company to adopt such hire and fire policy. The right to livelihood cannot be
snatched by the respondent company without assigning any reason. This is an unfair labour
practice. The petitioner has every right to continue in the job till the date of his superannuation.

5. The following prayer clause has been appended in the footnote of the claim petition.

“In view of the submissions made hereinabove, it is therefore most respectfully prayed
that the claim petition filed by the petitioner may very kindly be allowed and deemed
reference in terms of section 2-A of the Act may kindly be decided by this Court in
favour of the petitioner and against the respondent company and further it is prayed
that the impugned termination order dated 24-10-2017 (Annexure P-1) passed by the
respondent company may kindly quashed and set aside and the respondent may very
kindly be directed to reinstate the petitioner in service w.e.f. 24-10-2017 with full back
wages, seniority, including other consequential benefits, adequate compensation. The
respondent may Kindly burdened with heavy cost litigation and justice be done with
the petitioner and in alternative the respondent be directed to pay to the petitioner his
dues as reflected in para 19 of the petition."

6. It is pertinent to mention here that by taking resort to order 6 rule 14 readwith section
151 CPC, the petitioner has sought intervention of this Court to place on record signed copy of
claim petition.

7. The lis was resisted and contested by filing written reply to the claim petition filed by
the petitioner in terms of the reference made by the appropriate government by and on behalf of the
respondent company, on inter-alia preliminary objections that the claim petition in terms of
reference made by the appropriate government to this Court is neither competent nor maintainable
as the petitioner has concealed true and material facts and not approached this Court with clean
hands. The petitioner is not a workman as he was performing the duties which was supervisory,
managerial and administrative in nature. The petitioner was over all head of the accounts
department of the respondent company who used to supervise the work, sanction the leave of
workers working under him, issuing invoices, arranging dispatches with close coordinators,
checking the weight and other parameters of raw material. The petitioner was also responsible for
various accounting activities like C-form, management export documentations, interest,
calculations, IT software’s and Hardwar’s etc. No industrial dispute would have arisen. The
petitioner was paid full & final payment which was outstanding in his favour towards the
respondent company. The petitioner is gainfully employed. He was not a workman and thus could
not have raised an industrial dispute.
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8. On merits, it is submitted that the petitioner joined as Manager Accountants on 1-4-
2007 but subsequently resigned on 31-12-2009 and he withdrawn his provident fund. The petitioner
again joined on 1-4-2010 when the services of the petitioner were relived he was drawing monthly
wages of 29,200/-. The respondent company had paid gratuity to the petitioner from 1-4-2010. The
petitioner is not a workman, he was working as Manager Accounts and was responsible for various
accounting activities like C-form, management export documentations, interest, calculations, IT
software’s and Hardware’s etc. There is no violation of any of the provisions of the Act and Article
14, 16 and 21 of the Constitution of India. The services of the petitioner were relived on 24-10-
2017 in terms of the service condition and he was paid full & final dues. The question of issuance
of show cause-cum-chargesheet, advisory letter, warning letter etc. does not arise as the petitioner
was not a workman. The petitioner has not completed 10 years of service. There is no violation of
principles of natural justice. The petitioner had encashed the cheque towards full & final payment.
The averments regarding reliving the petitioner from service being violative of the provisions of
Act and principles of natural justice are totally wrong, false and incorrect. No principle of “last
come first go” have been violated by the respondent company. It is therefore most respectfully
prayed that the claim petition filed by the petitioner deserves to be dismissed and the reference so
made deserves to be answered in negative.

9.  While filing rejoinder, the petitioner union controverted the averments made thereto in
the reply and reaffirmed and reiterated those in the statement of claim.

10. On elucidating the pleading of parties, the following issues were struck down by my
Learned Predecessor for its final determination vide Court order dated 11-9-2018:

1.  Whether the termination of the petitioner by the respondent w.e.f. 24-10-2017 without
complying with the provisions of the Industrial Disputes Act 1947 is illegal and

unjustified? ..OPP.
2. Ifissue No. 1 is proved in affirmative to what relief of service benefits the petitioner is

entitled to? . .OPP.
3. Whether the claim petition is neither competent nor maintainable as alleged? ..OPR.
4. Whether the petitioner is not a workman as alleged? ..OPR.
5. Relief.

11. Henceforth, parties to the dispute were asked to adduce oral as well as documentary
evidence in support of their respective claims or issues so framed.

12. T have heard the Learned Counsel for the parties and also gone through the record of
the case carefully.

13. For the reasons to be recorded hereinafter while discussing the aforesaid issues, my
findings on the aforesaid issues are as follows:

Issue No. 1 : Yes.
Issue No. 2 : Entitled to lump sum compensation of "1,50,000/-
Issue No. 3 : No.

Issue No. 4 No. The petitioner is held to be a workman
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Relief : Reference is answered in affirmative, as per
operative part of the Award.

REASONS FOR FINDINGS
Issues No. 1, 2 and 4 :

14. Being interlinked and inter-connected all these issues are taken up together for
discussion and decision.

15. In order to prove aforesaid issues, the petitioner examined one Shri Harjit Singh s/o
Shri Tarsem (PW-1), who deposed that he is having a shop of computer hardware since the year
2006 and he knows the petitioner since the year 2007 to 2017. He used to visit the respondent
company for maintenance of the computers etc. His behavior in the company was good. In cross-
examination, he admitted that the respondent company has the IT Department to look-after and
maintain the computers. He further admitted that the respondent company had not entered into any
agreement with him for the maintenance of the computers. He denied that the petitioner had himself
resigned on 31-12-2009. He further denied that the petitioner was re-engaged on 1-4-2010 and
relieved on 24-10-2017. He also denied that the behavior of the petitioner was not good.

16. Petitioner himself stepped into the witness box (PW-2) to depose that he joined the
respondent company as an Accountant Assistant in the year 2007 and worked till October 2017. His
services were terminated on 24-10-2017. Neither any notice was issued to him nor he was paid any
compensation prior to his termination. No warning letter or chargesheet was issued to him. The
respondent company had not paid his dues at the time of his termination. He prayed that he may be
reinstated in service along-with all consequential benefits. In cross-examination, he denied that he
had resigned on 31-12-2009. He further denied that he had resigned on 1-4-2010. He denied that he
was the overall head of the Accounts Department and Operations Department. He admitted to have
signed the documents (R-1) to (R-33) as an authorized signatory on behalf of the respondent
company. He also admitted to have sanctioned the leaves (R-34) to (R37) to Om Prakash, Vinod
Kumar as authorized signatory as they were working under him. He further admitted to have issued
certificates (R-38) to (R-40) for opening Bank Accounts of workers in the capacity of authorized
signatory. He admitted that he used to issue invoices, arranging dispatches with close co-ordination
with packing section, checking the weight and other parameter of raw material, issuing C-forms,
preparing management export documents, calculating and paying brokerage commission. He
denied that ten persons were working under him. He denied that he refused to.

17. Per contra Shri Rahul Mahajan, Ld. Counsel for the respondent strenuously argued
that the respondent is the only concern having its registered office at Jabli, District Solan. The
respondent company deals in the business of manufacturing ferrites. He also argued that the
respondent is facing acute financial problem due to recession in the market. The respondent
company is running its business in losses for past three years. The demand notice raised by the
petitioner union is not genuine. There is no violation of section 9-A of the Act. The losses of the
respondent company is recorded in the annual reports of the company for the years 2017-18,
2018-19 and 2019-20. He again argued that the documentary proof shall not over-right the oral
proof. Ld. Counsel also relied upon case law titled as Bank of Maharashtra Vs. Race Shipping
and Transport Co. Pvt. Ltd. and Another (1995) 3 SCC 257, M/s Unichem Laboratories Ltd.
Vs. The Workmen (1972) 3 SCC 552, Avery India Ltd. Vs. The Second Industrial Tribunal
West Bengol and Ors. (1972) 3 SCC 585, M/s Hindustan Hosiery Industries Vs. F.H Lala and
Anr. (1974) 4 SCC 316, M/s Woolcombers of Indua Ltd. V's. Woolcombers Workers Union
and Anr. (1974) 3 SCC 318 and Parry and Co. Ltd. Vs. P.C Pal Judge of the Second
Industrial Tribunal, Calcutta and Ors. (1969) 2 SCR 976.
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18. I have given my best anxious considerable thought to the submissions of respective
counsel Shri R. K Khidtta, Advocate for the petitioner union as well Shri Rahul Mahajan, Learned
Counsel for the respondent company and also scrutinized the entire case record with minute care,
and caution and circumspection.

19. As a binding precedent, the ratio of the judgment of the Hon’ble Apex Court, delivered
as early as in the year 1959, in the case of Hotel Imperial vs. Hotel Workers' Union [1959-11
L.L.J. 544] at 557-552, in which paragraph 21 and 22 of the judgment, reads as under :

"(21) After a dispute is referred to the Tribunal under S. 10 of the Act, it is enjoined
on it by S. 15 to hold its proceeding expeditiously and on the conclusion thereof submit
its award to the appropriate Government. An 'award' is defined in S. 2(b) of the Act as
meaning 'an interim or final determination by an Industrial Tribunal of any industrial
dispute or of any question relating thereto'. Where an order referring an industrial
dispute has been made specifying the points of dispute for adjudication, the Tribunal
has to confine its adjudication to those points and matters incidental thereto [S. 10(4)].
It is urged on behalf of the appellants that the Tribunal in these cases had to confine
itself to adjudicating on the points referred and that as the question of interim relief
was not referred to it, it could not adjudicate upon that. We are of opinion that there is
no force in this argument, in view of the words 'incidental thereto' appearing in
S. 10(4). There can be no doubt that if, for example, question of reinstatement and/or
compensation is referred to a Tribunal for adjudication, the question of granting
interim relief till the decision of the Tribunal with respect to the same matter would be
a matter incidental thereto under S. 10(4) and need not be specifically referred in
terms to the Tribunal. Thus, interim relief where it is admissible can be granted as a
matter incidental to the main question referred to the Tribunal without being itself
referred in express terms.

(22) The next question is as to how the Tribunal should proceed in the matter if it
decides to grant interim relief. The definition of the word 'award' shows that it can be
either an interim or final determination either of the whole of the dispute referred to
the Tribunal or of any question relating thereto. Thus it is open to the Tribunal to give
an award about the entire dispute at the end of all proceedings. This will be final
determination of the industrial dispute referred to it. It is also open to the tribunal to
make an award about some of the matter referred to it whilst some others still remain
to be decided. This will be an interim determination of any question relating thereto.
In either case it will have to be published as required by S. 17. Such awards are,
however, not in the nature of interim relief for they decide the industrial dispute or
some question relating thereto. Interim relief on the other hand in granted under the
power conferred on the Tribunal under S. 10(4) with respect to the matters incidental
to the points of dispute for adjudication.”

20. The reading of the Imperial Hotel’s judgment referred here-in-above supra, does not
specifically bar grant of interim relief, though it does try to portray as to how the Tribunal should
proceed in the matter if it decides to grant interim relief that too while interpreting the definition of
the word “award” whether interim or final. The judgment, however, does sound a word of caution
that ordinarily interim relief, should not be the whole relief that the workmen would get if they
succeed finally.

21. In fact the judgment of Hon’ble High Court of Bombay in case titled as Goa MRF
Employees Union Vs. MRF Ltd. (2014) 14 SCC 483, relied upon by the Ld. Counsel for the
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petitioner, while laying down the powers of the Industrial Tribunal to grant interim relief have
eventually summed up the proposition thus:—

“We may sum up the propositions for a Tribunal or a Labour Court to exercise
powers under the expression incidental to, it must:

(D

2

3)

22.

Arise from the terms of the reference and must be incidental to answering that
reference and not an issue falling beyond or outside the terms of the reference.

The interim relief granted should be capable of being enforced under the provisions of
the I.D Act.

Complaint under section 33-A can be entertained only an employer committing a
breach of section 33 and not an apprehended breach of contravention."

Even, the judgment of the Hon’ble Karnatka High Court in case titled as Darshak Ltd.

Vs. Industrial Tribunal and another, 1986 (LLJ 253 Kant), the Hon’ble High Court of
Karnataka while deliberating vis-a-vis the power to this Tribunal to grant interim relief, held

thus:—

“In the light of the decision as above, my conclusion on the two questions of law arising for
consideration in this case, set out in the first paragraph of this order, are:

(1

2

3)

“4)

23.

The Industrial Tribunal/Labour Court has the power to grant interim relief during the
pendency of a reference of an industrial dispute made under S. 10 (1) of the Industrial
Disputes Act.

An interim relief could be granted, if only the interim relief sought for is incidental to
any point of dispute and not independent and is a step in aid to dispute and not
independent and is a step in aid to the main relief sought for in the reference and if the
interest of justice and the balance of convenience is in favour of granting it.

It should not involve determination/decision of any point of dispute or a point
incidental thereto for it can be done only in an interim award. Therefore, an interim

order should not be in form of an award.

Section 17 of the Act which requires publication of an award has no application to an
order granting interim relief.”

So far as concerning the ground of interim relief under section 10(4) of the Act, the

law on this point is no longer res-integra, where there is an industrial dispute or an order referring
industrial dispute or petition filed under the Act has been made satisfying points of dispute for
adjudication, the Tribunal has to confine its adjudication to those points and matters incidental

thereto.

24.

The use of word “matters incidental thereto” bearing in section 10(4), there is no

fact that if a question of transfer itself referred to a Tribunal for adjudication, the question of
granting interim relief, till the final disposal of the matter by the Tribunal with responsible to the
same would be a matter “incidental thereto”.

25.

In the case in hand, the applicants in their final relief prayed that the respondent

management may be directed to accept all the demands raised in the demand notice dated
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20-3-2019, whereas in the interim relief they prayed that the respondent company may kindly be
directed to pay the increments/increase to all the workers working with the respondent company as
per the long-term settlement arrived between the parties w.e.f. 1-4-2019 till the final disposal of the
main reference. Their Lordships of Hon’ble Supreme Court in case titled as Central Wage Board
for Engineering Hind Cycle Ltd. Vs. its Workmen, AIR 1974 SC 588, has held that the Tribunal
has the power to grant interim relief.

26. The conjoint reading of the judgments referred above thus clearly goes to show the
industrial Tribunal/Labour Court has the power to grant interim relief during the pendency of the
industrial dispute, preferred under section 10(1) of the Act, but the said relief can only be granted if
it is “incidental to”, the point of dispute and not independent to the main relief sought in the
reference, ordinarily, it should also not be the whole relief that the workmen would get when they
succeed finally. In fact, the Hon’ble Supreme Court in a case titled as Hind Cycle Ltd. and Anr.
Vs. the workmen (AIR 1974 Supreme Court 588), has categorically held that the Tribunal has
powers to grant interim relief.

27. Verily, on careful scrutiny of the entire case record i.e. pleadings of the parties,
documentary proof annexed thereto and the contentions raised at the bar, it is clear that there is
absolutely no denial to the fact that the petitioner union is registered who had raised the demands of
the workers through its demand charter dated 12-3-2019, Annexure-A to the reference petition
received from the appropriate government. The demand charter of the workers vide demand notice
dated 12-3-2019 vis-a-vis discrimination meted about 130 workers who have not been allowed any
increments/increase after 1-4-2019 is the essence of the said reference received from the
appropriate government. The petitioner union had raised the demand notice dated 12-3-2019 for
benefitting them as per long term settlement arrived at between the parties. As per the petitioner
union (130 workers) have not been granted increments/increase in their wages since 1-4-2019
whereas they have been granted the said benefit prior to April 2019 under old long term settlement
and that is why the petitioner union had raised the demand notice dated 12-3-2019. In the demand
notice dated 12-3-2019, the petitioner union has raised as many as thirty demands including a
demand for an increase/increment in the wages by granting annual increment and revision in their
wages. The demand notice dated 12-3-2019 (Annexure-A) is the part and parcel of the reference
notification No.11-2/93(Lab)ID/2020/Solan/Cosmo dated 7-9-2020 sent by the appropriate
government for legal adjudication under section 10 of the Act which has been registered with this
office as reference No. 230 of 2020, reads as under:

“Whether demand No. 3 to 14, 16, 18, 19, 20, 21, 24, 25 and 30 raised by the President/
General Secretary, Cosmo Employees Union Regd. No. 514, Village & Post Office
Jabli, Tehsil Kasauli, District Solan, H.P. vide demand notice dated 12-3-2019 (copy
enclosed) before the General Manager M/s Cosmo Ferrites Ltd. Village and Post
Office Jabli, Tehsil Kasauli, District Sonal, H.P. for fulfilling, are legal and justified?
If yes, what relief in terms of above demand notice the aggrieved workmen are entitled
to from the above employer/management.”

28. Before proceed further, I would like to reproduce section 9-A of the Act, which reads
as under:

“9A. Notice of change.—No employer, who proposes to effect any change in the
conditions of service applicable to any workman in respect of any matter specified in
the Fourth Schedule, shall effect such change,--

(a) without giving to the workmen likely to be affected by such change a notice in the
prescribed manner of the nature of the change proposed to be effected; or
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(b) within twenty-one days of giving such notice:

Provided that no notice shall be required for effecting any such change—
(a) where the change is effected in pursuance of any settlement or award]; or

(b) where the workmen likely to be affected by the change are persons to whom the
Fundamental and Supplementary Rules, Civil Services (Classification, Control
and Appeal) Rules, Civil Services (Temporary Service) Rules, Revised Leave
Rules, Civil Service Regulations, Civilians in Defence Services (Classification,
Control and Appeal) Rules or the Indian Railway Establishment Code or any
other rules or regulations that may be notified in this behalf by the appropriate
Government in the Official Gazette, apply

29. The question which would gain relevance is whether the relief sought by the
petitioner’s union could be regarded as a matter “incidental to” the question referred for
adjudication. It is the case of the petitioner union that after the respondent company had stopped the
increments/increase in the wages of petitioner’s union (130 workers) w.e.f. 1-4-2019. Prior to that
an earlier long term settlement dated 10-10-2016 was in force and all the works of petitioner’s
union were getting benefits uniformly vide the said settlement. As no long term settlement could
fructify and even the demand notice dated 12-3-2019 could not be finalized the said petitioner’s
union are not being paid revised salary/wages. The demands were related to increase in salary,
allowances, leave, medical facility, insurance and other issues relating to the improvement of the
working conditions of the workmen.

30. So far as concerning the grant or increase in the salary/wages of the workers with
petitioner union by way of allowing annual increments, it is a matter of common parlance that an
increment accrues from the day followed that on which it is earned. This is an admitted position on
record that the increment has a definite concept in the service law jurisprudence which also
applicable to the labour industrial law jurisprudence, therefore, an increment which has a definite
concept. What an increment means. It is an increase or addition on a fixed scale. It is a regular
income in salary or such a date. Similarly, vide labour and industrial law an increment/increase is
when in a time scale of pay of an employee advances from lower part of scale to higher by periodic
addition. In other words it is an addition in the same scale and not to a higher scale. An increment is
an incident by working the full year and drawing full salary. On this point I am fortified by the
decision of Hon’ble Apex Court in case titled as State of Punjab Vs. Jaswant Singh Kanwar,
2014 (13) SCC 622, SBI Vs. The Presiding Officer, Central Labour Court 1972 (3) SCC 595.
Similar is the law laid down by our own Hon’ble High Court of HP in case titled as Jagdish
Chand Vs. State of HP, CWP No. 2411/2019 along-with CWPs No. 2446, 2447, 2536, 2537,
2538, 2821 & 2822 0f 2019 decided on 10-1-2020.

31. In the instant case, the petitioner union through its workers (130 workers) have raised
the demand of having not been provided or paid their increment/increase in the salary w.e.f.
1-4-2019. As per the petitioner union they had been discharging their duties with honesty, sincerity
and to the best of their ability. On the contrary, it is submitted from the side of the respondent that
the company is facing grate hardship on account of its financial problem as the company is running
into losses of Rs. 240 lacs, 234 lacs and Rs. 1003 lacs for the financial years 2017-18, 2018-19 and
2019-20. Though, the plea raised from the side of the respondent has been controverted by the
petitioner union thereby asserting that the company is not running in losses, rather the respondent
company is recruiting new employees in the company. More so, the respondent company is
incurring huge expenses in repairing and renovating the machines in the company. The respondent
company is opening another unit at Jabli and Delhi. The reading of the reply filed by the respondent
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clearly demonstrate that till 31-3-2019, all the workers have been paid their annual increments
informally as per the terms of the long term settlement. They are claiming the same benefits as per
the old long term settlement to which they have also issued a demand notice vide demand charter
dated 12-3-2019, which has been referred for its legal adjudication by sending a reference before
this Court by the appropriate government. The petitioner union (130 workers) are deprived of their
financial gain by way of grant of annual increment/increase. Admittedly, during the conciliation
proceedings initiated before the Labour-cum-Conciliation Officer there are offers made by the
respondent company to make the payment of Rs. 3800/-, 4200/- and later on increase to
Rs. 15,000/- as full & final amount in lieu of annual increment for past two years. Even, during the
course of arguments, Learned Counsel for the respondent company has offered to pay Rs. 15,000/-
as a whole to the petitioner union. Ld. Counsel for the petitioner union has not exceeded the request
of the Ld. Counsel for the respondent. The only contention raised from the side of the petitioner
that during the lock-down period imposed during the year 2019 on account of Covid-19, they had
been discharging their duties continuously with the respondent company. Though, the respondent
company has negotiated vide conciliation proceedings to make the payment of Rs. 3,800/, Rs.
4200/- and Rs. 15,000/- as full and final amount for these two years. The respondent company also
undertake to make regular increments to the petitioner union since 1-4-2022 onwards. In any case,
there is absolutely no denying fact that from 10-10-2016 to 31-3-2019, the petitioner union were
paid increments as per the terms of the long term settlement. The execution of long term settlement
dated 10-10-2016 is not a denying fact between the parties. The said settlement has been
automatically terminated w.e.f. 1-4-2019. However, the petitioner union has raised a fresh demand
notice dated 12-3-2019. An annual increment is an incidence of employment. The stopping of
increment would tantamount to imposing of major penalty which can be levied only after
conducting a full-fledged domestic enquiry for gross violation, misconduct for disciplinary action.
There is no fault lies with the petitioner union. More so, in the absence of any long term settlement
it is comprehensively observed that the terms of old settlement terminated shall prevail.

32. Henceforth, all the workers (130), those who were getting their wages as per the old
long term settlement till 31-3-2019, they have raised a fresh demand notice which is yet to be
adjudicated upon. These 130 workers who continuing getting their increment as per old long term
settlement dated 31-3-2019. However, as per the respondent they have seized their right to avail the
increments till the disposal of the present reference. This action on the part of the respondent can be
termed as not only discriminated but ex-facie, illegal, arbitrary and devoid of any basis whatsoever.
Even, for the sake of arguments the workers of petitioner union are not willing for relinquishment
of new demand raised vide demand notice dated 12-3-2019 and no fresh long term settlement has
been arrived between the parties, the respondent company had to grant increments as was being
done earlier uniformly to all the workers of petitioner union though as per their respective grades,
qualification, length of service and level of skill or any other criteria already in vogue prior to
31-3-2019.

33. Law cannot countenance a situation, where the legitimate claim of the workers can be
negotiated by not allowing increments as per the long term settlement merely because the demand
notice vide demand charter dated 12-3-2019 sent by the appropriate government to this Court
pending for legal adjudication. On perusal of the demand notice dated 12-3-2019 (Annexure-A) to
the reference received from the appropriate government clearly testified that grant of increment or
increase in wages was one of the demand raised by the union. The demands so raised by the
petitioner union is indeed incidental to one of the major demands as received vide notification
dated 7-9-2020, it cannot be said to be an independent demand notice as it is certainly a step in aid
to the main relief.

34. Their Lordships of Hon’ble Apex Court in case titled as Narender & Ors. Vs. State
of U.P & Ors, (2017) 9 SCC 426, while setting into motion the meaning and contour of social
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justice adjudication has observed that a purposive interpretation has to the given to subserve the
ends of justice, particularly when the cases of vulnerable groups are decided by Courts. It is held as
under:

“Prof. (Dr.) N.R. Madhava Menon explains the meaning and contour of social justice
adjudication as the application of equality jurisprudence evolved by the Parliament
and the Supreme Court in myriad situations presented before courts where unequal
parties are pitted in adversarial proceedings and where courts are called upon to
dispense equal justice. Apart from the socio-economic inequalities accentuating the
disabilities of the poor in an unequal fight, the adversarial process itself operates to the
disadvantage of the weaker party. In such a situation, the Court has to be not only
sensitive to the inequalities of parties involved but also positively inclined to the
weaker party if the imbalance were not to result in miscarriage of justice. The Courts,
in such situations, generally invoke the principle of fairness and equality which are
essential for dispensing justice. Purposive interpretation is given to subserve the ends
of justice particularly when the cases of vulnerable groups are decided. The Court has
to keep in mind the ‘problem solving approach’ by adopting therapeutic approaches
to the maximum extent the law permits rather than ‘just deciding’ cases, thereby
bridging the gap between law and life, between law and justice. The notion of access to
justice is to be taken in a broader sense. The objective is to render justice to the needy
and that means fair solutions to the conflict thereby providing real access to ‘justice’.
Justice is a core value of any judicial system. It is the ultimate aim in the decision
making process. In post-traditional liberal democratic theories of justice, the
background assumption is that all humans have equal value and should, therefore, be
treated as equal, as well as by equal laws. This can be described as ‘Reflective
Equilibrium’. The method of Reflective Equilibrium was first introduced by Nelson
Goodman in ‘Fact, Fiction and Forecast’ (1955). However, it is John Rawls who
elaborated this method of Reflective Equilibrium by introducing the concept of
‘Justice as Fairness’. While on the one hand, we have the doctrine of ‘justice as
fairness’, as propounded by John Rawls and elaborated by various jurists thereafter
in the field of law and political philosophy, we also have the notion of ‘Distributive
Justice’ propounded by Hume which aims at achieving a society producing maximum
happiness or net satisfaction. When we combine Rawls’s notion of ‘Justice as Fairness’
with the notions of ‘Distributive Justice’, to which Noble Laureate Prof. Amartya Sen
has also subscribed, we get jurisprudential basis for achieving just results for doing
justice to the weaker section of the society.”

35. For the foregoing reasons, this Court/Tribunal arrives at an inescapable conclusion that
the merits of the present application deserves to be allowed and the same is allowed and the
respondent company is directed to pay increments to the workers of petitioner union (130 workers)
as was being paid to them under long term settlement prior to 31-3-2019, subject to their respective
grades, qualification, length of service and level of skill or any other criteria already in vogue prior
to 31-3-2019. The workers of petitioner union will be entitled to enhanced wages w.e.f. 1-4-2019
and shall also be entitled to arrears with cumulative effect to be accrued if any with cumulative
effect from 31-3-2019. The arrears shall also be paid by the respondent company to the workers of
petitioner union on or before 30-6-2022 failing which the same shall carry interest @ 9% per
annum from the date of order till its realization. Consequently, both these points are decided in
favour of the petitioner union and against the respondent company.

Final order :

36. As a sequent effect to my findings on points No. 1 & 2 above, the application under
section 10(4) and 2(b) for giving direction to the respondent company to pay the increments/
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increase to the workers working in the company as per the settlement arrived at between the parties,
w.e.f. 1-4-2019 onwards till final disposal of the main reference is allowed. the respondent
company is directed to pay increments to the workers of petitioner union (130 workers) as was
being paid to them under long term settlement prior to 31-3-2019, subject to their respective
grades, qualification, length of service and level of skill or any other criteria already in vogue
prior to 31-3-2019. The workers of petitioner union will be entitled to enhanced wages w.e.f.
1-4-2019 and shall also be entitled to arrears with cumulative effect to be accrued if any with
cumulative effect from 31-3-2019. The arrears shall also be paid by the respondent company to the
workers of petitioner union on or before 30-6-2022, failing which the same shall carry interest @
9% per annum from the date of order till its realization. The application be registered separately
and after its completion be tagged with the main case file.

37. Any observation made by this Court or Tribunal, while deciding the application for
interim relief shall not bear any reflection or carry any effect on the merits of the Reference
Petition.

Ordered accordingly.
Announced in the open Court today this 23rd day of March 2022.
Sd/-
(RAJESH TOMAR)

Presiding Judge,
Industrial Tribunal-cum-Labour Court, Shimla.

IN THE COURT OF SHRI RAJESH TOMAR, PRESIDING JUDGE H.P. INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, SHIMLA

Application Number : 09 0f2018
Instituted on : 16-01-2018
Decided on : 07-04-2022

Manoj Kumar Nayak s/o Shri Kulamani Nayak, VPO Jampada, Tehsil Bari, District Jaipur,
Orisa-755005, presently residing at Foji Internet, Village Kheri, Trilokpur, Road, Kala Amb
District Sirmaur, H.P. . .Applicant.

Versus

The Manager M/s Shivam Cotspin Ltd., Trilokpur Road Dheri Kala Amb, Tehsil Nahan
District Sirmaur, HP. . .Respondent.

Claim petition on behalf of the petitioner under section 2-A of the Industrial
Disputes Act, 1947

For the Applicant : Ms. Mohini Sharma, Legal Aid Counsel

For the Respondent : Shri Rahul Mahajan, Advocate.
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AWARD

Shri Manoj Kumar Nayak (hereinafter to be referred as the petitioner) has preferred the
present claim petition against the respondent management i.e. M/s Shivam Cotspin Ltd. Trilokpur
Road Kala Amb, District Sirmaur, HP (hereinafter to be referred as the respondent company) under
section 2-A of the Industrial Disputes Act, 1947 (hereinafter to be referred as the Act) with the
prayer to set aside the oral termination dated 24-10-2017 passed by the respondent and further issue
the direction to the respondent to re-instate the petitioner w.e.f. 24-10-2017 with all consequential
benefits.

2. Key facts for the disposal of the present controversy are thus that the petitioner is the
permanent resident of VPO Jampada, Tehsil Bari, District Jaipur, Odisha and he joined as Assistant
Accountant with the respondent company w.e.f. 1-6-2011. He had worked with full sincerity,
honesty, devotion to duty and to the utmost satisfaction of his superior and nothing adverse was
ever conveyed to him. He had completed more than 240 days continuous service in every year. The
respondent in violation of the provisions of sections 25-F, 25-G and 25-H of the Act, as well as in
violation of Articles 14, 16 and 21 of the Constitution of India, had terminated the services of the
petitioner w.e.f. 24-10-2017 in colorable exercise of their powers without taking into consideration
the long spell of his services. The petitioner was not issued any warning letter, advisory letter,
chargesheet etc. The oral termination of the services of the petitioner is in gross violation of the
provisions of the Act. The petitioner was prevented from entering the company office to which he
lodged the report dated 1-11-2017 with the Police Station Kala Amb. The oral termination by the
respondent without issuing any notice and without complying with the provisions of the Act,
despite the fact that the petitioner has been continuously discharging his duties, is illegal,
discriminatory and unconstitutional. The principles of “last come first go” were not followed by the
respondent. The respondent is required to pay retrenchment compensation along-with prior notice.
The respondent is a model employer and it is not expected from the respondent company to adopt
such hire and fire policy. The petitioner had issued demand notice dated 1-11-2017 for setting aside
the illegal oral termination order. The respondent through their letter dated 4-11-2017 informed the
petitioner that his services had not been terminated. The right to livelihood cannot be snatched by
the respondent company without assigning any reason. This is an unfair labour practice. The
petitioner has every right to continue in the job till the date of his superannuation.

3. The following prayer clause has been appended in the footnote of the claim petition.

“In view of the submissions made hereinabove, it is therefore most respectfully prayed
that the claim petition filed by the petitioner may very kindly be allowed and deemed
reference in terms of section 2-A of the Act may kindly be decided by this Court in
favour of the petitioner and against the respondent company and further it is prayed
that the impugned termination order dated 24-10-2017 passed by the respondent
company may kindly quashed and set aside and the respondent may very kindly be
directed to reinstate the petitioner in service w.e.f. 24-10-2017 with full back wages,
seniority, including other consequential benefits adequate compensation. The
respondent may kindly burdened with heavy cost litigation and justice be done with
the petitioner and in alternative the respondent be directed to pay to the petitioner his
dues as reflected in para 21 of the petition."

4. It is pertinent to mention here that by taking resort to order 6 rule 14 read with section
151 CPC, the petitioner has sought intervention of this Court to place on record signed copy of
claim petition.

5. The lis was resisted and contested by filing written reply to the claim petition filed by
the petitioner in terms of the reference made by the appropriate government by and on behalf of the
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respondent company, on inter-alia preliminary objections that the claim petition in terms of
reference made by the appropriate government to this Court is neither competent nor maintainable
as the petitioner has concealed true and material facts and not approached this Court with clean
hands. On merits, it is submitted that the services of the petitioner were not terminated on
24-10-2017. He himself failed to turn up to report for his duties since 24-10-2017. It is submitted
that the notice dated 4-11-2017 was written to the petitioner to resume his duties but the petitioner
has failed to do so. The reply dated 8-1-2018 was filed before the Labour Officer, Sirmaur at
Nahan. The petitioner had abandoned his job out of his sweet will. There is no violation of any of
the provision of the Act. The services of the petitioner have not been terminated till date, hence no
question arises for issuing any show cause notice, chargesheet or conducting domestic enquiry
against the petitioner. The complaint dated 1-11-2017 is a forged document just to create evidence
in his favour. The petitioner failed to turn up to perform his duties as his brother Shri Devbrat
Nayak was relieved from his duties on 24-10-2017. It is submitted that the services of the petitioner
have not been terminated either orally or in writing. The conciliation proceedings were failed due to
adamant attitude of the petitioner. There is no violation of the provisions of the Act. It is therefore
prayed that the claim petition may kindly be dismissed.

6. While filing rejoinder, the petitioner controverted the averments made thereto in the
reply and reaffirmed and reiterated those in the statement of claim.

7. On elucidating the pleading of parties, the following issues were struck down by my
Learned Predecessor for its final determination vide Court order dated 11-9-2018:

1.  Whether the termination of the petitioner by the respondent w.e.f. 24-10-2017 without
complying with the provisions of the Industrial Disputes Act, 1947 is illegal and

unjustified? ..OPP.
2. Ifissue No. 1 is proved in affirmative to what relief of service benefits the petitioner is

entitled to? . .OPP.
3. Whether the claim petition is neither competent nor maintainable as alleged? ..OPR.
4. Relief.

8.  Henceforth, parties to the dispute were asked to adduce oral as well as documentary
evidence in support of their respective claims or issues so framed.

9. I have heard the Learned Counsel for the parties and also gone through the record of
the case carefully.

10. For the reasons to be recorded hereinafter while discussing the aforesaid issues, my
findings on the aforesaid issues are as follows:

Issue No. 1 : Yes

Issue No. 2 : Entitled to lump sum compensation of " 75,000/-
Issue No. 3 : No.

Relief . Reference is answered in affirmative, as per

operative part of the Award.
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REASONS FOR FINDINGS

Issues No. 1 and 2 :

11. Being interlinked and inter-connected all these issues are taken up together for
discussion and decision.

12. In order to prove aforesaid issues, the petitioner examined one Shri Harjit Singh s/o
Shri Tarsem (PW-1), who deposed that he is having a shop of computer hardware since the year
2006 and he knows the petitioner since the year 2007 to 2017. He used to visit the respondent
company for maintenance of the computers etc. His behavior in the company was good. In cross-
examination, he admitted that the respondent company has the IT Department to look-after and
maintain the computers. He further admitted that the respondent company had not entered into any
agreement with him for the maintenance of the computers. He denied that the petitioner had failed
to turn up to perform his duties and remained absent after 24-10-2017. He also denied that the
behavior of the petitioner was not good.

13. Petitioner himself stepped into the witness box (PW-2) to depose that he joined the
respondent company as an Assistant Accountant in the year 2011 and worked till October 2017. His
services were terminated on 24-10-2017. Neither any notice was issued to him nor he was paid any
compensation prior to his termination. No warning letter or chargesheet was issued to him. The
respondent company had not paid his dues at the time of his termination. He prayed that he may be
reinstated in service along-with all consequential benefits. In cross-examination, he admitted that
his brother Debabarata Nayak was also working in the respondent company and his services were
terminated by the respondent company on 24-10-2017. He denied that after the termination of
services of his brother, he himself started absenting from his duties. He admitted to have received
letter (R-1) from the respondent company. He volunteered that he did not join his duties as he was
apprehending that he would be beaten up by a person kept by the respondent company, if he joins
his duties. He admitted that reply (R-2) has been filed by the respondent company before the
Conciliation Officer. He denied that till date his services have not been terminated by the
respondent company, hence, no question of issuing any notice and conducting any enquiry does not
arise.

14. On the other hand, the respondent has examined one Shri Subhash Chauhan, Senior
Manager as (RW-1), who tendered in evidence authority letter (RW-1/A), affidavit (RW-1/B)
wherein he reiterated almost all the averments as made in the reply, copy of attendance register for
the years 2017 to 2021 (RW-1/C) to (RW-1/G). In cross-examination, he admitted that the
attendance card (PX) was issued by the respondent management. He denied that the salary for the
month of August and October, 2017 is yet to be paid to the petitioner. He denied that the petitioner
was not allowed to enter the work place by the company. He denied that the termination of the
services of the petitioner without notice and compensation is illegal. He further denied that the
services of the petitioner have been terminated orally by not complying the provisions of law.

15. At the very out-set, the Ld. Legal Aid Counsel for the petitioner contended with all
vehemence that the petitioner had been continuously discharging his duties since 6-1-2011 with
more than 240 working days in each calendar year and has completed six years of service but the
respondent all of sudden on 24-10-2017 terminated the services of the petitioner orally in gross
violation of the provisions of the Act. The action of the respondent company in terminating his
services is just to harass the petitioner with biased mind which is an unfair labour practice. No
notice, chargesheet and retrenchment compensation has been issued/paid by the respondent
company to petitioner.
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16. Per contra Shri Rahul Mahajan, Ld. Counsel for the respondent strenuously argued
that the services of the petitioner have never been terminated by the respondent rather he himself
has abandoned his job without any intimation to the respondent company. He further contended
that the petitioner was afforded several opportunities to resume his duties but of no avail. Since, the
petitioner has failed to report for his duties since 24-10-2017, hence his long absence from duty
shall be treated as abandonment. He urged that a person who absented himself beyond the
prescribed period for which leave of any kind was neither sanction nor applied, he would be treated
to have resigned and seized to have abandoned the job.

17. 1 have given my best anxious considerable thought to the submissions of respective
Counsel for the parties and also scrutinized the entire case record with minute care, and caution and
circumspection.

18. It is an admitted position on record that the services of the petitioner were engaged as
Assistant Accountant in the year 2011. The parties are not at all at variance that the petitioner had
worked in such capacity from 1-6-2011 to 24-10-2017. The petitioner has approached his for
redressal of his grievance that there was an oral termination. On the other hand it is pleaded that the
services of the petitioner were not terminated but he has abandoned the job out of his own sweet
will.

19. The first and foremost question which comes to the fore for determination is whether
the petitioner has been discharged or he himself abandoned the job.

20. Verily, it is a matter of common parlance that the abandonment has to be proved by the
employer like any other misconduct. Merely on the pretext that the workman has failed to report for
discharging his duties, it cannot be presumed that the petitioner either left the job or abandoned the
same. Simply because a workman fails to report for duty, it cannot be presumed that he has
left/abandoned the job. There is neither any oral or documentary evidence on record on the part of
the respondent to show that any show cause notice was served upon the petitioner calling upon him
to join his duties. Absence from duty is a serious misconduct. As such the plea of abandonment put
forth by the respondent/employer is not established.

21. The defence of the respondent is also to the effect that the petitioner had engaged as
Accountants Assistant by the respondent and his services were never been terminated rather he
himself has abandoned his job. It is also borne out from the record that no disciplinary action was
initiated against the petitioner by the respondent because of the alleged absence from duty. During
the course of arguments, the Ld. Counsel for the respondent had laid much emphasis to the cross-
examination of the petitioner where he admitted that the respondent through its letter advised him
to resume the duty. He denied that despite that he had not joined the duties. He volunteered that he
did not join his duties as he was apprehending that he would be beaten up by a person kept by the
company, if he joins his duties. There is no speck of doubt about the fact that Debabrat Nayak one
of the brother of the petitioner was also working with the respondent company who was relived
from his duties. Therefore, the apprehension raised by the petitioner that he did not join his duties
as he would be beaten up by a person kept by the company in case he join the duty cannot be
called into question a mere gossip. At the cost of repetition, the respondent has miserably failed to
prove abandonment on record.

22. The defence of the respondent is also to the effect that the petitioner had left the job
out of his own sweet will and thereafter abandoned the job. Though, the respondent has placed on
record the attendance report for the years 2018 to 2021 wherein the attendance of the petitioner was
marked as absented. The case of the petitioner is that his services were terminated on 24-10-2017
without issuing any notice or making payment of compensation. No warning letter or chargesheet
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was issued to him. It is no longer res-intergra that even in a case of unauthorized absenteeism or to
prove abandonment of service on the part of the workman, the management must place on record
necessary material/proof to substantiate their plea. The management required to prove that enough
efforts were made by it to call upon the petitioner to resume back his duties and the
petitioner/claimant has exhibited his clear reluctance for resuming back his duty.

23. Verily, I would like to refer to the judgment rendered by the Hon’ble Apex Court in
case titled as G. T. Lad vs. Chemicals and Fibres of India 1979 (1) SCC 590 that to
constitute abandonment there must be total or complete giving up of duties so as to indicate an
intention not to resume the same. Thus, whether there has been a voluntary abandonment of service
or not is a question of fact which has to be determined in the light of the surrounding circumstances
of each case. It must be total and under such circumstances as clearly to indicate an absolute
relinquishment. The intention may be inferred from the acts and conduct of the party.

24. 1t has further been held by the Hon’ble Apex Court in M/s Scooters India Ltd. Vs.
M. Mohammad Yaqub 2011 (1) SCC 61 that: “When a workman fails to report for duties, the
management cannot presume that the workman has left the job despite being called upon to report
failing which his name will be removed from the rolls.” It was further held that: The principles of
natural justice were required to be followed by giving opportunity to the workman. Para 12 is
relevant and is reproduced as under:

“The question which then arises is whether the principles of natural justice were
followed in this case. As has been set out herein above Mr. Swroop had submitted that
the workman had been given an opportunity to join the duty and that he did not join
duty even though repeatedly called upon to do so. It is contended that principles of
natural justice have been compiled with in this case. However, the material on record
indicates otherwise. The Labour Court in its award sets out and accepts the
respondent’s case that he had not been allowed to join duty. The respondent has given
evidence that even though he personally met Chief Personnel Officer, he was still not
allowed to enter the premises. The evidence is that inspite of slip Ex. W.2, he was
prevented from joining duty when he attempted to join duty. The slip Ex. W.2 had
been signed by the Security Inspector of the appellant. This showed that the
respondent had reported for work. As against this evidence, the appellant has not led
any evidence to show that the workman had not report for duty. Even, though the slip
Ex. W. 2 had been proved by the workman, the Security Inspector, one Mr. Shukla
was not examined by the appellant. Further the evidence of the senior Time Keeper of
the appellant established that the appellant had worked for more than 240 days within
period of 12 calendar months immediately preceding the date of termination of
service. This was proved by a joint inspector report, which was marked as Ext. 45/A.
It was on the basis of this material and the evidence that the Labour Court came to the
conclusion that there was retrenchment without flowing the provisions of law. As the
workman was not allowed to join duty, Standing Orders 9-3-12 could not have been
used for terminating his services.”

25. Therefore, keeping in view the law laid down by the Hon’ble Apex Court (Supra) and
keeping in view the attendant facts and circumstances of the present case, I have no hesitation in
coming to the conclusion that the respondent has failed to prove on record that the petitioner had
himself abandoned his job and he was afforded reasonable opportunities of being heard rather his
services were terminated by the respdonent on the ground of alleged abandonment.

26. The Ld. Counsel for the petitioner has contended that the petitioner had worked
continuously for six years and had completed more than 240 days in each calendar year. Section
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25-B of the Act defines “continuous service”. In terms of Sub Section (2) of Section 25-B, if a
workman during a period of twelve calendar months preceding the date with reference to which
calculation is to be made, has actually worked under the employer 240 days within a period of one
year, he will be deemed to be in continuous service. The burden of proof is on the petitioner to
show that he had worked for 240 days in the preceding twelve calendar months prior to his alleged
retrenchment. The law on this issue is well settled. In case titled as R.M. Yellatty vs. Assistant
Executive Engineer, (2006) 1 SCC 106, it has been laid by the Hon’ble Supreme Court that the
burden of proof is on the claimant to show that he had worked for 240 days in a given year.

27. Applying the principles laid down in the above case by the Hon’ble Supreme Court,
the evidence produced has to be looked into. It is an admitted case that the petitioner had worked
for six years as Assistant Accountant with the respondent company and had completed 240 working
days in each calendar year. Therefore, it stand proved on record that the workman/petitioner had
worked for the required 240 days of working in the period of twelve calendar months preceding the
date of dismissal, he is entitled to take the benefits of the provisions of Section 25-F of the Act.
Therefore, the provisions of Section 25-F of the Act are attracted in this case. It is also admitted
that before retrenching the services of the petitioner neither any notice nor compensation has been
paid to the petitioner as provided under section 25-F of the Act. Therefore, in view of the above
discussion, I am satisfied that the workman was terminated illegally and unjustifiably without
complying with section 25—F of the Act, which provides as under:

"No workman employed in any industry who has been in continuous service for not
less than one year under an employer shall be retrenched by that employer until :

(a) the workman has been given one month's notice in writing indicating the reasons for
retrenchment and the period of notice has expired, or the workman has been paid in
lieu of such notice, wages for the period of the notice;

(b) the workman has been paid, at the time of retrenchment, compensation which shall be
equivalent to fifteen days' average pay for every completed year of continuous service
or any part thereof in excess of six months; and

(c) notice in the prescribed manner is served on the appropriate Government for such
authority as may be specified by the appropriate Government by notification in the
Official Gazette".

28. Thus, the provisons of section 25-F of the Act couched in mandatory form and non-
compliance therewith has the result of rendering the order of retrenchment. Admitedly, in the
instant case, the respodnent has failed to comply with the provisons of section 25-F of the Act
which are mandatory in nature before terminating the services of workman who has completed 240
working days in a calnedar year.

29. Such being the situation, it can safely be held that that the respondent has contravened
the provisions of Section 25-F of the Act. The termination of the services of the petitioner is illegal
and unjustified. Therefore, in my humble opinion, the termination of the services of the petitioner
without complying with the provisions of the Act, is illegal and unjust.

30. Now, the question is as to what relief, the workman is entitled to? In an authority
reported as The Workmen of M/s Firestone Tyre & Rubber Co. of India (Pvt.) Ltd. etc. vs. The
Management & Ors. 1973 (1) SCC 813, Hon'ble Supreme Court observed as under:

"10. In a particular case, after setting aside the order of dismissal, whether a workman
should be reinstated or paid compensation is, as held by this Court in The
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Management of Panitole Tea Estate V’s. The workmen (1971) 1 SCC 742 within the
judicial decision of a Labour Court of Tribunal."

31. Similarly, in another authority reported as Nehru Yuva Kendra Sangathan Fs. Union
of India & Ors. 2000 IV AD (Delhi) 709, Hon'ble Delhi High Court dealt with the question of
reinstatement and back wages and observed 28 as under :

“The decision of the Supreme Court rendered in the 1970s and 1980s that
reinstatement with back wages was the norm in cases where the termination of the
services of the workman was held inoperative. The decisions rendered in the 1990s,
including the decision of the Constitution Bench in the Punjab Land Development and
Reclamation Corporation Ltd., Chandigarh seem to suggest that compensation in lieu
of reinstatement and back wages is now the norm. In any case, since I am bound to
follow the decision of the Constitution Bench, I, therefore, conclude that reinstatement
is not the inevitable consequence of quashing an order of termination; compensation
can be awarded in lieu of reinstatement and back wages.*

32. Considering the facts of this case, I am persuaded to award compensation in lieu of
reinstatement and back wages to the workman.

33. Similarly, in another authority reported as M.L. Binjolkar Vs. State of Madhya
Pradesh, 2005 VI (S.C.) 413, Hon'ble Supreme Court observed in paragraph 7 as under :

"Though the High Court has not specifically dealt with the question as to what would
be the appropriate quantum, keeping in view the law laid down by this Court in
various cases e.g. Hindustan Motors Ltd. Vs. Tapanj Kumar Bhattarcharya & Anr.
[2002 (6) SCC 41], Rajendra Prasad Arya Vs. State of Bihar [200 (9) SCC 514],
Sonepat Co-operative Sugar Mills Ltd. Vs. Ajit Singh (2005 (3) SCC 232), Haryana
State Cooperative Land Development Bank Vs. Neelam [2005 (5) SCC 91|, Manager,
Reserve Bank of India, Bangalore Vs. S. Mani & Ors. [2005 (5) SCC 100] and
Allahabad Jal Sansthan Vs. Daya Shankar Rai & Anr. [2005 (5) SCC 124], we do not
find any scope for interference. The earlier view was that whenever there is
interference with the order of termination or retirement, full back wages were the
natural corollary. It has been laid down in the cases noted above that it would depend
upon several factors and the court has to weigh the pros and cons of each case and to
take a pragmatic view."

34. Similarly, in another authority reported as U.P. State Brassware Corporation
Limited and another Vs. Uday Narain Pandey, (2006) 1 SCC 479, wherein the Hon'ble Supreme
Court, observed as under:

“A Division Bench of this Court in M.L. Binjolkar v. State of M.P. (2005) 6 SCC 224,
referring to a large number of decisions, held as under:

“The earlier view was that whenever there is interference with the order of
termination or retirement, full back wages were the natural corollary. It has been laid
down in the cases noted above that it would depend upon several factors and the Court
has to weigh the pros and cons of each case and to take a pragmatic view."

35. The petitioner had worked with the respodnent company from the year 2011 till
24-10-2017 continuously for about six years.
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36. Considering the fact that the petitioner was a permanant employee of the respondent
company and his services have been terminated on the ground of abandonment, I deem it proper
that reinstatement would not be proper and instead compensation would be a better alternative.
Considering the fact on the file, I deem it proper that lump sum compensation of I 75,000/-
(R Seventy Five Thousand only) would be appropriate and would meet the ends of justice. I,
accordingly, grant lump sum compensation of ¥ 75,000/- R Seventy Five Thousand only) to the
workman, to be paid by the management within one month of the publication of the award, failing
which interest at the rate of 9% (nine percent) would be payable by the management to the
workman. Accordingly, both these issues are decided in favour of the petitioner and against the
respodnent.

Issue No. 3.

37. In order to prove this issue no specific evidence has been led by the respondent which
could go to show as to show the present claim petition is neither competent nor maintainable.
Moreover, in view of my findings on issues No. 1 and 2, above, I find nothing wrong with this
petition which is perfectably maintainable. Accordingly, this issue is decided in favour of the
petitioner and against the respodnent.

Relief :

38. As a sequel to my above discussion and findings on issues No. 1 to 3, the claim of the
petitioner succeeds and is hereby partly allowed. Resultantly, the respondent company is directed to
pay lump sum compensation of ¥ 75,000/- (X Seventy Five Thousand only) to the workman/
petitioner, within a period of one month of the publication of the award, failing which interest at the
rate of 9% (nine percent) would be payable by the respondent to the workman. Let a copy of this
award be communicated to the appropriate government for publication in official gazette. File, after
completion, be consigned to records.

Ordered accordingly.
Announced in the open Court today this 7th day of April, 2022.

Sd/-

(RAJESH TOMAR),

Presiding Judge,

Industrial Tribunal-cum-Labour Court, Shimla.

REENA KUMARI VS. M/s SIRMOUR RUGS PVT. LTD.
Reference No. 162 of 2018
Vide separate office order, this case is being taken up today.
8-4-2022
Present:— Petitioner in person with Ms. Kumud Thakur, Advocate.
Respondent in person with Shri Vivek Sharma, Advocate.

Shri Nitin Sony, ADA for respondent No. 2.

Heard. Record perused.
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Vide notification dated 21-8-2018, the appropriate government has sent the reference to this
Court qua the termination of the services of Smt. Reena Kumari by the respondents i.e. contractor
and principal employers w.e.f. 17-7-2017 without complying with the provisions of the Industrial
Disputes Act, 1947 as alleged by the petitioner to be illegal and unjustified. On receiving the said
reference, an Industrial Dispute arose between the parties on account of the reference received from
the appropriate government, which was duly registered with this office, as Reference Petition No.
162 of 2018, which stood amicably resolved by way of an amicable settlement. It has been stated at
the bar by Ms. Reena Kumari (Petitioner) that she has raised industrial dispute before the Court qua
her termination w.e.f. 17-7-2017 without complying with the provisions of the Industrial Disputes
Act, 1947. Since, the matter stood amicably settled as a result of which the respondent has paid a
sum of Rs. 30,000/- as full & final amount as per amicable settlement. The payment has been duly
received by her which is due against the respondent. To this effect, here statement recorded
separately. Shri Dilshad Ansari, respondent vide separate statement has stated that the industrial
dispute raised by the petitioner stood amicably settled as a result of which he has paid a sum of
Rs. 30,000/- to the petitioner as full and final settlement and now nothing is due. Since, the matter
stood amicably resolved between the parties, therefore, nothing survives in the present industrial
dispute. Consequently, the industrial dispute raised by the petitioner stood amicably settled, to
which she has been paid a sum of Rs. 30,000/- towards full & final settlement. The amount has
been paid to the petitioner in the Court itself in front of me. The reference is answered accordingly
and the award is passed as per the statements of both the parties which shall form part and parcel of
this award. Let a copy of this award be communicated to the appropriate government for
publication in the official gazette. File, after completion, be consigned to records.

Announced:
8-4-2022.
Sd/-
(RAJESH TOMAR),
Presiding Judge,
Industrial Tribunal-cum-Labour Court, Shimla.
Camp at Solan.
Dharam Singh Vs. Hotel Marigold Sarovar Partico, Shimla
Reference No. 159 of 2018
25-4-2022
Present:— Petitioner in person with Shri Khushi Ram Verma, Advocate.
Shri Rahul Mahajan, Advocate with Shri Virbahadur Singh Kanwar, HR Executive for
respondent.

Heard. Record perused.

Vide notification dated 27-6-2018, the appropriate government has sent the reference to this
Court qua the termination of the services of Shri Dharam Singh S/o late Shri Bhagat Ram by the
respondent i.e. Hotel marigold Sarovar Partico w.e.f. 25-8-2017 without complying with the
provisions of the Industrial Disputes Act, 1947 as alleged by the petitioner to be illegal and
unjustified. On receiving the said reference, an Industrial Dispute arose between the parties on
account of the reference received from the appropriate government, which was duly registered with
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this office, as Reference Petition No. 160 of 2018, which stood amicably resolved by way of an
amicable settlement. It has been stated at the bar by Shri Dharam Singh (Petitioner) that he has
raised industrial dispute before the Court qua his termination w.e.f. 25-8-2017 without complying
with the provisions of the Industrial Disputes Act, 1947. Since, the matter stood amicably resolved
by way of amicable settlement as a result of which the respondent has paid a sum of Rs. 60,000/-
(Rs. Sixty Thousand only) as full & final amount as per amicable settlement. The payment has been
duly received by him through cheque No. 964940 dated 30-4-2022 of State Bank of India. To this
effect, his statement has been recorded separately. Shri Virbhadar Kanwar, Assistant Manager, HR
with the respondent Hotel vide separate statement has stated that the industrial dispute raised by the
petitioner stood amicably settled as a result of which he has been paid a sum of Rs. 60,000/- to the
petitioner as full and final settlement and now nothing is due.

Since, the matter stood amicably resolved between the parties, therefore, nothing survives in
the present industrial dispute. Consequently, the industrial dispute raised by the petitioner stood
amicably settled, to which she has been paid a sum of Rs. 60,000/- through cheque towards full &
final settlement. The amount through cheque has been paid to the petitioner in the Court itself in
front of me. The reference is answered accordingly and the award is passed as per the statements of
both the parties. The statements of both the parties i.e. Shri Dharam Singh (petitioner) and
Shri Virbhadar Singh Kanwar (Assistant Manager, HR), authority letter Ex. PA and copy of cheque
mark R-1, shall form part and parcel of this award. Let a copy of this award be communicated to
the appropriate government for publication in the official gazette. File, after completion, be
consigned to records.

Announced:
25-4-2022.
Sd/-
(RAJESH TOMAR),
Presiding Judge,
Industrial Tribunal-cum-Labour Court, Shimla.
Khem Raj Vs. Hotel Marigold Sarovar Partico, Shimla
Reference No. 160 of 2018
25-4-2022
Present:— Petitioner in person with Shri Khushi Ram Verma, Advocate.
Shri Rahul Mahajan, Advocate with Shri Virbahadur Singh Kanwar, HR Executive for
respondent.

Heard. Record perused.

Vide notification dated 27-6-2018, the appropriate government has sent the reference to this
Court qua the termination of the services of Shri Khem Raj s/o late Shri Narender Kumar by the
respondent i.e. Hotel marigold Sarovar Partico w.e.f. 25-8-2017 without complying with the
provisions of the Industrial Disputes Act, 1947 as alleged by the petitioner to be illegal and
unjustified. On receiving the said reference, an Industrial Dispute arose between the parties on
account of the reference received from the appropriate government, which was duly registered with
this office, as Reference Petition No. 160 of 2018, which stood amicably resolved by way of an
amicable settlement. It has been stated at the bar by Shri Khem Raj (Petitioner) that he has raised
industrial dispute before the Court qua his termination w.e.f. 25-8-2017 without complying with the
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provisions of the Industrial Disputes Act, 1947. Since, the matter stood amicably resolved by way
of amicable settlement as a result of which the respondent has paid a sum of Rs. 60,000/- (Rs. Sixty
Thousand only) as full & final amount as per amicable settlement. The payment has been duly
received by him through cheque No. 964941 dated 30-4-2022 of State Bank of India. To this effect,
his statement has been recorded separately. Shri Virbhadar Kanwar, Assistant Manager, HR with
the respondent Hotel vide separate statement has stated that the industrial dispute raised by the
petitioner stood amicably settled as a result of which he has been paid a sum of Rs. 60,000/- to the
petitioner as full and final settlement and now nothing is due.

Since, the matter stood amicably resolved between the parties, therefore, nothing survives in
the present industrial dispute. Consequently, the industrial dispute raised by the petitioner stood
amicably settled, to which she has been paid a sum of Rs. 60,000/- through cheque towards full &
final settlement. The amount through cheque has been paid to the petitioner in the Court itself in
front of me. The reference is answered accordingly and the award is passed as per the statements of
both the parties. The statements of both the parties i.e. Shri Khem Raj (petitioner) and
Shri Virbhadar Singh Kanwar (Assistant Manager, HR), authority letter Ex. PA and copy of cheque
mark R-1, shall form part and parcel of this award. Let a copy of this award be communicated to
the appropriate government for publication in the official gazette. File, after completion, be
consigned to records.

Announced:
25-4-2022.
Sd/-
(RAJESH TOMAR),
Presiding Judge,
Industrial Tribunal-com-Labour Court, Shimla.
Devinder Thakur Vs. AP Securities New Dehi.
Reference No. 70 of 2010.
26-4-2022
Present:— Shri Atul Verma, Advocate vice csl. for the petitioner.

Shri Hardeep Verma, Advocate for respondent.

Heard. Record perused.

Vide notification dated 28-4-2010, the following reference has been received qua the action
of the respondent management to not allow petitioner to resume his duty w.e.f. 28-2-2008 to be
improper and unjustified:

“Whether the action of management of M/s AP Securities (P) Ltd. APS House No. 10,
DDA Complex, Nangal Raya, New Dehli, 1100146 to not allow Shri Devinder Thakur
s/o late Shri Bhagat Ram to resume his duty w.e.f. 28-2-2008, is proper and justified?
If not, what relief of service benefits the above named workman is entitled to?”

The aforesaid reference has been registered with this officer as Reference No. 70 of 2010. It
is particular to mention that the said reference was decided vide award dated 7-11-2012. Thereafter,
the petitioner filed an application under order 9 Rule 9 read with section 151 of Code of Civil
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Procedure for restoration of the reference dismissed in default on 7-11-2012 and in the alternative
under order 47 Rule 1 of the Code of Civil Procedure for the review of the order passed in the said
reference on 7-11-2012. The said application was allowed by this Court vide order dated 7-5-2022
in view of no objection pleaded from the side of the opposite party as such the reference No. 70 of
2010 was ordered to be restored to its original number. The reference has been listed for today
before this Court. The perusal of case record would reveal that my Ld. Predecessor Shri Purender
Vaidya, the then Presiding Judge of Industrial Tribunal-cum-Labour Court vide award dated
7-11-2012 in case titled as Devinder Thakur Vs. M/s AP Securities gave a detailed finding through
the award as a result of which it was held that the petitioner could not prove that the action of
the respondent not allowing him to resume his duties w.e.f. 28-2-2008 is improper and
unjustified and as such the claim petition is hereby dismissed. As a result the petitioner is not
entitled to any service benefits, hence, the reference is answered in affirmative.

Since, the matter has been decided on merits, therefore it is a case of misnomer whereby the
award passed by this Court by deciding the industrial dispute on merits has been treated as the
reference to be dismissed in default which is apparently wrong and incorrect. Since, the matter has
been decided on merits, I have left with no option to consign the reference petition No. 70 of 2010
to records.

Sd/-

(RAJESH TOMAR),

Presiding Judge,

Industrial Tribunal-cam-Labour Court, Shimla.

Shiv Kumar Vs. The Occupier, Swan Aluminums Pvt. Ltd.
Reference No. 12 of 2022

26-4-2022
Present:— Shri J.C Bhardwaj, AR for the petitioner.
Shri M.A Safee, Advocate for respondent.

Heard. Record perused.

Vide notification dated 15-7-2021, the appropriate government has sent the present
reference to this Court qua the termination of the services of Shri Shiv Kumar s/o Shri Hans Raj by
the respondent i.e. The Factory Manager, M/s Swan Aluminums Pvt. Ltd. w.e.f. 26-8-2020 without
complying with the provisions of the Industrial Disputes Act, 1947 as alleged by the petitioner to
be illegal and unjustified. On receiving the said reference, an Industrial Dispute had arisen between
the parties on account of the reference received from the appropriate government, which was duly
registered with this office, as Reference Petition No. 12 of 2022. It is particular to point out here
that the said reference stood amicably resolved by way of an amicable settlement. It has been stated
at the bar by Shri J.C. Bhardwaj, AR for the petitioner that the parties have reached to the stage of
an amicable settlement directly with the respondent company, to which the petitioner has been paid
full & final amount as per the memorandum of settlement. To this effect, his statement recorded
separately. On the other hand, Shri M.A. Safee, Advocate for the respondent company vide his
separate statement has stated at the bar that the matter stood amicably resolved between the parties,
as per the memorandum of settlement dated 29-6-2021 Mark P-1. As per the memorandum of
settlement a sum of I 78,395/- (X Seventy Eight Thousand Three Hundred Ninety Five only)
has been paid to the petitioner as full & final payment.
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Since, the matter stood amicably resolved and settled between the parties by way of
amicable settlement, therefore, nothing survives in the present industrial dispute. Consequently,
the industrial dispute raised by the petitioner stood amicably settled to which the petitioner
has been fully & finally compensated. The reference is answered accordingly and the award is
passed as per the statements of both the parties and memorandum of settlement Mark P-1which
shall form part and parcel of this award. Let a copy of this award be communicated to the
appropriate government for publication in the official gazette. File, after completion, be consigned
to records.

Announced:
26-4-2022.
Sd/-
(RAJESH TOMAR),
Presiding Judge,
Industrial Tribunal-cum-Labour Court, Shimla.
Ankaj Kumar Vs. The Occupier, Swan Aluminums Pvt. Ltd.
Reference No. 13 of 2022
26-4-2022

Present:— Shri J. C. Bhardwaj, AR for the petitioner.
Shri M. A. Safee, Advocate for respondent.

Heard. Record perused.

Vide notification dated 15-7-2021, the appropriate government has sent the present
reference to this Court qua the termination of the services of Shri Ankaj Kumar s/o Shri Ramesh
Chand by the respondent i.e. The Factory Manager, M/s Swan Aluminums Pvt. Ltd. w.e.f.
26-8-2020 without complying with the provisions of the Industrial Disputes Act, 1947 as alleged by
the petitioner to be illegal and unjustified. On receiving the said reference, an Industrial Dispute
had arisen between the parties on account of the reference received from the appropriate
government, which was duly registered with this office, as Reference Petition No. 13 of 2022. It is
particular to point out here that the said reference stood amicably resolved by way of an amicable
settlement. It has been stated at the bar by Shri J.C Bhardwaj, AR for the petitioner that the parties
have reached to the stage of an amicable settlement directly with the respondent company, to which
the petitioner has been paid full & final amount as per the memorandum of settlement. To this
effect, his statement recorded separately. On the other hand, Shri M.A Safee, Advocate for the
respondent company vide his separate statement has stated at the bar that the matter stood amicably
resolved between the parties, as per the memorandum of settlement dated 29-6-2021 Mark P-1.
As per the memorandum of settlement a sum of I 93,939/- ( ¥ Ninty Three Thousand Nine
Hundred Thirty Nine only) has been paid to the petitioner as full & final payment.

Since, the matter stood amicably resolved and settled between the parties by way of
amicable settlement, therefore, nothing survives in the present industrial dispute. Consequently,
the industrial dispute raised by the petitioner stood amicably settled to which the petitioner
has been fully & finally compensated. The reference is answered accordingly and the award is
passed as per the statements of both the parties and memorandum of settlement Mark P-1which
shall form part and parcel of this award. Let a copy of this award be communicated to the
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appropriate government for publication in the official gazette. File, after completion, be consigned
to records.

Announced:
26-4-2022.
Sd/-
(RAJESH TOMAR),
Presiding Judge,
Industrial Tribunal-cum-Labour Court, Shimla.
Prem Chand Vs. The Occupier, Swan Aluminums Pvt. Ltd.
Reference No. 14 of 2022
26-4-2022

Present:— Shri J.C. Bhardwaj, AR for the petitioner.
Shri M.A Safee, Advocate for respondent.

Heard. Record perused.

Vide notification dated 15-7-2021, the appropriate government has sent the present
reference to this Court qua the termination of the services of Shri Prem Chand s/o Shri Dwarka
Dass by the respondent i.e. The Factory Manager, M/s Swan Aluminums Pvt. Ltd. w.e.f. 26-8-2020
without complying with the provisions of the Industrial Disputes Act, 1947 as alleged by the
petitioner to be illegal and unjustified. On receiving the said reference, an Industrial Dispute had
arisen between the parties on account of the reference received from the appropriate government,
which was duly registered with this office, as Reference Petition No. 14 of 2022. It is particular to
point out here that the said reference stood amicably resolved by way of an amicable settlement. It
has been stated at the bar by Shri J.C Bhardwaj, AR for the petitioner that the parties have reached
to the stage of an amicable settlement directly with the respondent company, to which the petitioner
has been paid full & final amount as per the memorandum of settlement. To this effect, his
statement recorded separately. On the other hand, Shri M.A Safee, Advocate for the respondent
company vide his separate statement has stated at the bar that the matter stood amicably resolved
between the parties, as per the memorandum of settlement dated 29-6-2021 Mark P-1. As per
the memorandum of settlement a sum of ¥ 89,509/- (X Eighty Nine Thousand Five Hundred
Nine only) has been paid to the petitioner as full & final payment.

Since, the matter stood amicably resolved and settled between the parties by way of
amicable settlement, therefore, nothing survives in the present industrial dispute. Consequently,
the industrial dispute raised by the petitioner stood amicably settled to which the petitioner
has been fully & finally compensated. The reference is answered accordingly and the award is
passed as per the statements of both the parties and memorandum of settlement Mark P-1 which
shall form part and parcel of this award. Let a copy of this award be communicated to the
appropriate government for publication in the official gazette. File, after completion, be consigned
to records.
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Announced:
26-4-2022.
Sd/-
(RAJESH TOMAR),
Presiding Judge,
Industrial Tribunal-cum-Labour Court, Shimla.
Lekh Raj Vs. The Occupier, Swan Aluminums Pvt. Ltd.
Reference No. 15 of 2022
26-4-2022

Present:— Shri J.C. Bhardwaj, AR for the petitioner.
Shri M.A Safee, Advocate for respondent.

Heard. Record perused.

Vide notification dated 15-7-2021, the appropriate government has sent the present
reference to this Court qua the termination of the services of Shri Lekh Raj s/o Shri Karam Chand
by the respondent i.e. The Factory Manager, M/s Swan Aluminums Pvt. Ltd. w.e.f. 26-8-2020
without complying with the provisions of the Industrial Disputes Act, 1947 as alleged by the
petitioner to be illegal and unjustified. On receiving the said reference, an Industrial Dispute had
arisen between the parties on account of the reference received from the appropriate government,
which was duly registered with this office, as Reference Petition No. 15 of 2022. It is particular to
point out here that the said reference stood amicably resolved by way of an amicable settlement. It
has been stated at the bar by Shri J.C. Bhardwaj, AR for the petitioner that the parties have reached
to the stage of an amicable settlement directly with the respondent company, to which the petitioner
has been paid full & final amount as per the memorandum of settlement. To this effect, his
statement recorded separately. On the other hand, Shri M.A. Safee, Advocate for the respondent
company vide his separate statement has stated at the bar that the matter stood amicably resolved
between the parties, as per the memorandum of settlement dated 29-6-2021 Mark P-1. As per
the memorandum of settlement a sum of I 2,10,284/- (¥ Two Lacs Ten Thousand Two
Hundred Eighty Four only) has been paid to the petitioner as full & final payment.

Since, the matter stood amicably resolved and settled between the parties by way of
amicable settlement, therefore, nothing survives in the present industrial dispute. Consequently,
the industrial dispute raised by the petitioner stood amicably settled to which the petitioner
has been fully & finally compensated. The reference is answered accordingly and the award is
passed as per the statements of both the parties and memorandum of settlement Mark P-1 which
shall form part and parcel of this award. Let a copy of this award be communicated to the
appropriate government for publication in the official gazette. File, after completion, be consigned
to records.

Announced:
26-4-2022.
Sd/-
(RAJESH TOMAR),
Presiding Judge,

Industrial Tribunal-cum-Labour Court, Shimla.
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Heera Lal Vs. The Occupier, Swan Aluminums Pvt. Ltd.

Reference No. 16 of 2022
26-4-2022
Present:— Shri J.C Bhardwaj, AR for the petitioner.
Shri M.A Safee, Advocate for respondent.

Heard. Record perused.

Vide notification dated 15-7-2021, the appropriate government has sent the present
reference to this Court qua the termination of the services of Shri Heera Lal s/o Shri Data Ram by
the respondent i.e. The Factory Manager, M/s Swan Aluminums Pvt. Ltd. w.e.f. 26-8-2020 without
complying with the provisions of the Industrial Disputes Act, 1947 as alleged by the petitioner to
be illegal and unjustified. On receiving the said reference, an Industrial Dispute had arisen between
the parties on account of the reference received from the appropriate government, which was duly
registered with this office, as Reference Petition No. 16 of 2022. It is particular to point out here
that the said reference stood amicably resolved by way of an amicable settlement. It has been stated
at the bar by Shri J.C. Bhardwaj, AR for the petitioner that the parties have reached to the stage of
an amicable settlement directly with the respondent company, to which the petitioner has been paid
full & final amount as per the memorandum of settlement. To this effect, his statement recorded
separately. On the other hand, Shri M.A. Safee, Advocate for the respondent company vide his
separate statement has stated at the bar that the matter stood amicably resolved between the parties,
as per the memorandum of settlement dated 29-6-2021 Mark P-1. As per the memorandum of
settlement a sum of I 1,98,038/- (X One Lacs Ninety Eight Thousand Thirty Eight only) has
been paid to the petitioner as full & final payment.

Since, the matter stood amicably resolved and settled between the parties by way of
amicable settlement, therefore, nothing survives in the present industrial dispute. Consequently,
the industrial dispute raised by the petitioner stood amicably settled to which the petitioner
has been fully & finally compensated. The reference is answered accordingly and the award is
passed as per the statements of both the parties and memorandum of settlement Mark P-1which
shall form part and parcel of this award. Let a copy of this award be communicated to the
appropriate government for publication in the official gazette. File, after completion, be consigned
to records.

Announced:
26-4-2022.
Sd/-
(RAJESH TOMAR),
Presiding Judge,
Industrial Tribunal-cum-Labour Court, Shimla.
Ravi Kumar Vs. The Occupier, Swan Aluminums Pvt. Ltd.
Reference No. 157 of 2021
26-4-2022

Present:— Shri J.C Bhardwaj, AR for the petitioner.
Shri M.A Safee, Advocate for respondent.
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Heard. Record perused.

Vide notification dated 5-8-2021, the appropriate government has sent the present reference
to this Court qua the termination of the services of Shri Ravi Kumar s/o Shri Mukhtira Ram by the
respondent i.e. The Factory Manager, M/s Swan Aluminums Pvt. Ltd. w.e.f. 26-8-2020 without
complying with the provisions of the Industrial Disputes Act, 1947 as alleged by the petitioner to
be illegal and unjustified. On receiving the said reference, an Industrial Dispute had arisen between
the parties on account of the reference received from the appropriate government, which was duly
registered with this office, as Reference Petition No. 157 of 2021. It is particular to point out here
that the said reference stood amicably resolved by way of an amicable settlement. It has been stated
at the bar by Shri J.C Bhardwaj, AR for the petitioner that the parties have reached to the stage of
an amicable settlement directly with the respondent company, to which the petitioner has been paid
full & final amount as per the memorandum of settlement. To this effect, his statement recorded
separately. On the other hand, Shri M. A Safee, Advocate for the respondent company vide his
separate statement has stated at the bar that the matter stood amicably resolved between the parties,
as per the memorandum of settlement dated 29-6-2021 Mark P-1. As per the memorandum of
settlement a sum of I 58,940/- ( X Fifty Eight Thousand Nine Hundred Forty only) has been
paid to the petitioner as full & final payment.

Since, the matter stood amicably resolved and settled between the parties by way of
amicable settlement, therefore, nothing survives in the present industrial dispute. Consequently,
the industrial dispute raised by the petitioner stood amicably settled to which the petitioner
has been fully & finally compensated. The reference is answered accordingly and the award is
passed as per the statements of both the parties and memorandum of settlement Mark P-1which
shall form part and parcel of this award. Let a copy of this award be communicated to the
appropriate government for publication in the official gazette. File, after completion, be consigned
to records.

Announced:
26-4-2022.
Sd/-
(RAJESH TOMAR),
Presiding Judge,
Industrial Tribunal-cum-Labour Court, Shimla.
Lok Raj Vs. The Occupier, Swan Aluminums Pvt. Ltd.
Reference No. 158 of 2021
26-4-2022

Present:— Shri J.C Bhardwaj, AR for the petitioner.
Shri M. A Safee, Advocate for respondent.

Heard. Record perused.

Vide notification dated 5-8-2021, the appropriate government has sent the present reference
to this Court qua the termination of the services of Shri Lok Raj s/o Shri Jeet Lal by the respondent
i.e. The Factory Manager, M/s Swan Aluminums Pvt. Ltd. w.e.f. 26-8-2020 without complying
with the provisions of the Industrial Disputes Act, 1947 as alleged by the petitioner to be illegal and
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unjustified. On receiving the said reference, an Industrial Dispute had arisen between the parties on
account of the reference received from the appropriate government, which was duly registered with
this office, as Reference Petition No. 158 of 2021. It is particular to point out here that the said
reference stood amicably resolved by way of an amicable settlement. It has been stated at the bar by
Shri J.C. Bhardwaj, AR for the petitioner that the parties have reached to the stage of an amicable
settlement directly with the respondent company, to which the petitioner has been paid full & final
amount as per the memorandum of settlement. To this effect, his statement recorded separately. On
the other hand, Shri M.A Safee, Advocate for the respondent company vide his separate statement
has stated at the bar that the matter stood amicably resolved between the parties, as per the
memorandum of settlement dated 29-6-2021 Mark P-1. As per the memorandum of settlement a
sum of I 103059/- ( ¥ One Lacs Three Thousand Fifty Nine only) has been paid to the
petitioner as full & final payment.

Since, the matter stood amicably resolved and settled between the parties by way of
amicable settlement, therefore, nothing survives in the present industrial dispute. Consequently,
the industrial dispute raised by the petitioner stood amicably settled to which the petitioner
has been fully & finally compensated. The reference is answered accordingly and the award is
passed as per the statements of both the parties and memorandum of settlement Mark P-1which
shall form part and parcel of this award. Let a copy of this award be communicated to the
appropriate government for publication in the official gazette. File, after completion, be consigned
to records.

Announced:
26-4-2022.
Sd/-
(RAJESH TOMAR),
Presiding Judge,
Industrial Tribunal-cum-Labour Court, Shimla.
Rajinder Singh Vs. The Occupier, Swan Aluminums Pvt. Ltd.
Reference No. 159 of 2021
26-4-2022

Present:— Shri J.C. Bhardwaj, AR for the petitioner.
Shri M. A. Safee, Advocate for respondent.

Heard. Record perused.

Vide notification dated 3-8-2021, the appropriate government has sent the present reference
to this Court qua the termination of the services of Shri Rajinder Singh s/o Shri Ram Lal by the
respondent i.e. The Factory Manager, M/s Swan Aluminums Pvt. Ltd. w.e.f. 26-8-2020 without
complying with the provisions of the Industrial Disputes Act, 1947 as alleged by the petitioner to
be illegal and unjustified. On receiving the said reference, an Industrial Dispute had arisen between
the parties on account of the reference received from the appropriate government, which was duly
registered with this office, as Reference Petition No. 159 of 2021. It is particular to point out here
that the said reference stood amicably resolved by way of an amicable settlement. It has been stated
at the bar by Shri J.C Bhardwaj, AR for the petitioner that the parties have reached to the stage of
an amicable settlement directly with the respondent company, to which the petitioner has been paid
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full & final amount as per the memorandum of settlement. To this effect, his statement recorded
separately. On the other hand, Shri M.A Safee, Advocate for the respondent company vide his
separate statement has stated at the bar that the matter stood amicably resolved between the parties,
as per the memorandum of settlement dated 29-6-2021 Mark P-1. As per the memorandum of
settlement a sum of I 266512/- (¥ Two Lacs Sixty Six Thousand Five Hundred Twelve only)
has been paid to the petitioner as full & final payment.

Since, the matter stood amicably resolved and settled between the parties by way of
amicable settlement, therefore, nothing survives in the present industrial dispute. Consequently,
the industrial dispute raised by the petitioner stood amicably settled to which the petitioner
has been fully & finally compensated. The reference is answered accordingly and the award is
passed as per the statements of both the parties and memorandum of settlement Mark P-1 which
shall form part and parcel of this award. Let a copy of this award be communicated to the
appropriate government for publication in the official gazette. File, after completion, be consigned
to records.

Announced:
26-4-2022.
Sd/-
(RAJESH TOMAR),
Presiding Judge,
Industrial Tribunal-cum-Labour Court, Shimla.
Kailash Kumar Vs. The Occupier, Swan Aluminums Pvt. Ltd.
Reference No. 259 of 2021
26-4-2022

Present:— Shri J.C Bhardwaj, AR for the petitioner.
Shri M.A Safee, Advocate for respondent.

Heard. Record perused.

Vide notification dated 3-8-2021, the appropriate government has sent the present reference
to this Court qua the termination of the services of Shri Kailash Kumar s/o Shri Desh Raj by the
respondent i.e. The Factory Manager, M/s Swan Aluminums Pvt. Ltd. w.e.f. 26-8-2020 without
complying with the provisions of the Industrial Disputes Act, 1947 as alleged by the petitioner to
be illegal and unjustified. On receiving the said reference, an Industrial Dispute had arisen between
the parties on account of the reference received from the appropriate government, which was duly
registered with this office, as Reference Petition No. 259 of 2021. It is particular to point out here
that the said reference stood amicably resolved by way of an amicable settlement. It has been stated
at the bar by Shri J.C. Bhardwaj, AR for the petitioner that the parties have reached to the stage of
an amicable settlement directly with the respondent company, to which the petitioner has been paid
full & final amount as per the memorandum of settlement. To this effect, his statement recorded
separately. On the other hand, Shri M.A Safee, Advocate for the respondent company vide his
separate statement has stated at the bar that the matter stood amicably resolved between the parties,
as per the memorandum of settlement dated 29-6-2021 Mark P-1. As per the memorandum of
settlement a sum of I 196288/- (I One Lacs Ninety Six Thousand Two Hundred Eighty Eight
only) has been paid to the petitioner as full & final payment.
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Since, the matter stood amicably resolved and settled between the parties by way of
amicable settlement, therefore, nothing survives in the present industrial dispute. Consequently,
the industrial dispute raised by the petitioner stood amicably settled to which the petitioner
has been fully & finally compensated. The reference is answered accordingly and the award is
passed as per the statements of both the parties and memorandum of settlement Mark P-1which
shall form part and parcel of this award. Let a copy of this award be communicated to the
appropriate government for publication in the official gazette. File, after completion, be consigned
to records.

Announced:
26-4-2022.
Sd/-
(RAJESH TOMAR),
Presiding Judge,
Industrial Tribunal-cum-Labour Court, Shimla.
Hem Raj Vs. The Occupier, Swan Aluminums Pvt. Ltd.
Reference No. 260 of 2021
26-4-2022

Present:— Shri J.C. Bhardwaj, AR for the petitioner.
Shri M. A Safee, Advocate for respondent.

Heard. Record perused.

Vide notification dated 3-8-2021, the appropriate government has sent the present reference
to this Court qua the termination of the services of Shri Hem Raj s/o Shri Rattan Singh by the
respondent i.e. The Factory Manager, M/s Swan Aluminums Pvt. Ltd. w.e.f. 26-8-2020 without
complying with the provisions of the Industrial Disputes Act, 1947 as alleged by the petitioner to
be illegal and unjustified. On receiving the said reference, an Industrial Dispute had arisen between
the parties on account of the reference received from the appropriate government, which was duly
registered with this office, as Reference Petition No. 260 of 2021. It is particular to point out here
that the said reference stood amicably resolved by way of an amicable settlement. It has been stated
at the bar by Shri J.C. Bhardwaj, AR for the petitioner that the parties have reached to the stage of
an amicable settlement directly with the respondent company, to which the petitioner has been paid
full & final amount as per the memorandum of settlement. To this effect, his statement recorded
separately. On the other hand, Shri M.A Safee, Advocate for the respondent company vide his
separate statement has stated at the bar that the matter stood amicably resolved between the parties,
as per the memorandum of settlement dated 29-6-2021 Mark P-1. As per the memorandum of
settlement a sum of I 81616/- (I Eighty One Thousand Six Hundred Sixteen only) has been
paid to the petitioner as full & final payment.

Since, the matter stood amicably resolved and settled between the parties by way of
amicable settlement, therefore, nothing survives in the present industrial dispute. Consequently,
the industrial dispute raised by the petitioner stood amicably settled to which the petitioner
has been fully & finally compensated. The reference is answered accordingly and the award is
passed as per the statements of both the parties and memorandum of settlement Mark P-1which
shall form part and parcel of this award. Let a copy of this award be communicated to the
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appropriate government for publication in the official gazette. File, after completion, be consigned
to records.

Announced:
26-4-2022.
Sd/-
(RAJESH TOMAR),
Presiding Judge,
Industrial Tribunal-cum-Labour Court, Shimla.
Shiv Charan Vs. The Occupier, Swan Aluminums Pvt. Ltd.
Reference No. 261 of 2021
26-4-2022

Present:— Shri J.C. Bhardwaj, AR for the petitioner.
Shri M.A Safee, Advocate for respondent.

Heard. Record perused.

Vide notification dated 3-8-2021, the appropriate government has sent the present reference
to this Court qua the termination of the services of Shri Shiv Charan s/o Shri Gopal Chand by the
respondent i.e. The Factory Manager, M/s Swan Aluminums Pvt. Ltd. w.e.f. 26-8-2020 without
complying with the provisions of the Industrial Disputes Act, 1947 as alleged by the petitioner to
be illegal and unjustified. On receiving the said reference, an Industrial Dispute had arisen between
the parties on account of the reference received from the appropriate government, which was duly
registered with this office, as Reference Petition No. 261 of 2021. It is particular to point out here
that the said reference stood amicably resolved by way of an amicable settlement. It has been stated
at the bar by Shri J. C. Bhardwaj, AR for the petitioner that the parties have reached to the stage of
an amicable settlement directly with the respondent company, to which the petitioner has been paid
full & final amount as per the memorandum of settlement. To this effect, his statement recorded
separately. On the other hand, Shri M.A Safee, Advocate for the respondent company vide his
separate statement has stated at the bar that the matter stood amicably resolved between the parties,
as per the memorandum of settlement dated 29-6-2021 Mark P-1. As per the memorandum of
settlement a sum of ¥ 2,31,378/- (¥ Two Lacs Thirty One Thousand Three Hundred Seventy
Eight only) has been paid to the petitioner as full & final payment.

Since, the matter stood amicably resolved and settled between the parties by way of
amicable settlement, therefore, nothing survives in the present industrial dispute. Consequently,
the industrial dispute raised by the petitioner stood amicably settled to which the petitioner
has been fully & finally compensated. The reference is answered accordingly and the award is
passed as per the statements of both the parties and memorandum of settlement Mark P-1which
shall form part and parcel of this award. Let a copy of this award be communicated to the
appropriate government for publication in the official gazette. File, after completion, be consigned
to records.

Announced:
26-4-2022.
Sd/-
(RAJESH TOMAR),
Presiding Judge,

Industrial Tribunal-cum-Labour Court, Shimla.
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Sharwan Kumar Vs. The Occupier, Swan Aluminums Pvt. Ltd.

Reference No. 262 of 2021

26-4-2022
Present:— Shri J.C. Bhardwaj, AR for the petitioner.
Shri M. A. Safee, Advocate for respondent.

Heard. Record perused.

Vide notification dated 23-7-2021, the appropriate government has sent the present
reference to this Court qua the termination of the services of Shri Sharwan Kumar s/o Shri Kirat
Ram by the respondent i.e. The Factory Manager, M/s Swan Aluminums Pvt. Ltd. w.e.f. 26-8-2020
without complying with the provisions of the Industrial Disputes Act, 1947 as alleged by the
petitioner to be illegal and unjustified. On receiving the said reference, an Industrial Dispute had
arisen between the parties on account of the reference received from the appropriate government,
which was duly registered with this office, as Reference Petition No. 262 of 2021. It is particular to
point out here that the said reference stood amicably resolved by way of an amicable settlement. It
has been stated at the bar by Shri J.C. Bhardwaj, AR for the petitioner that the parties have reached
to the stage of an amicable settlement directly with the respondent company, to which the petitioner
has been paid full & final amount as per the memorandum of settlement. To this effect, his
statement recorded separately. On the other hand, Shri M.A Safee, Advocate for the respondent
company vide his separate statement has stated at the bar that the matter stood amicably resolved
between the parties, as per the memorandum of settlement dated 29-6-2021 Mark P-1. As per
the memorandum of settlement a sum of < 2,38,838/- (X Two Lacs Thirty Eight Thousand
Eight Hundred Thirty Eight only) has been paid to the petitioner as full & final payment.

Since, the matter stood amicably resolved and settled between the parties by way of
amicable settlement, therefore, nothing survives in the present industrial dispute. Consequently,
the industrial dispute raised by the petitioner stood amicably settled to which the petitioner
has been fully & finally compensated. The reference is answered accordingly and the award is
passed as per the statements of both the parties and memorandum of settlement Mark P-1 which
shall form part and parcel of this award. Let a copy of this award be communicated to the
appropriate government for publication in the official gazette. File, after completion, be consigned
to records.

Announced:
26-4-2022.
Sd/-
(RAJESH TOMAR),
Presiding Judge,
Industrial Tribunal-cum-Labour Court, Shimla.
Dilu Mohd. Vs. The Occupier, Swan Aluminums Pvt. Ltd.
Reference No. 263 of 2021
26-4-2022

Present:— Shri J.C. Bhardwaj, AR for the petitioner.
Shri M. A Safee, Advocate for respondent.
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Heard. Record perused.

Vide notification dated 15-7-2021, the appropriate government has sent the present
reference to this Court qua the termination of the services of Shri Dilu Mohd. s/o Shri Mustak
Mohd. by the respondent i.e. The Factory Manager, M/s Swan Aluminums Pvt. Ltd. w.e.f.
26-8-2020 without complying with the provisions of the Industrial Disputes Act, 1947 as alleged by
the petitioner to be illegal and unjustified. On receiving the said reference, an Industrial Dispute
had arisen between the parties on account of the reference received from the appropriate
government, which was duly registered with this office, as Reference Petition No. 263 of 2021. It is
particular to point out Shere that the said reference stood amicably resolved by way of an amicable
settlement. It has been stated at the bar by Shri J.C Bhardwaj, AR for the petitioner that the parties
have reached to the stage of an amicable settlement directly with the respondent company, to which
the petitioner has been paid full & final amount as per the memorandum of settlement. To this
effect, his statement recorded separately. On the other hand, Shri M.A. Safee, Advocate for the
respondent company vide his separate statement has stated at the bar that the matter stood amicably
resolved between the parties, as per the memorandum of settlement dated 29-6-2021 Mark P-1.
As per the memorandum of settlement a sum of I 192554/- (T One Lacs Ninety Two Thousand
Five Hundred Fifty four only) has been paid to the petitioner as full & final payment.

Since, the matter stood amicably resolved and settled between the parties by way of
amicable settlement, therefore, nothing survives in the present industrial dispute. Consequently,
the industrial dispute raised by the petitioner stood amicably settled to which the petitioner
has been fully & finally compensated. The reference is answered accordingly and the award is
passed as per the statements of both the parties and memorandum of settlement Mark P-1which
shall form part and parcel of this award. Let a copy of this award be communicated to the
appropriate government for publication in the official gazette. File, after completion, be consigned
to records.

Announced:
26-4-2022.
Sd/-
(RAJESH TOMAR),
Presiding Judge,
Industrial Tribunal-cum-Labour Court, Shimla.
Raj Kumar Vs. The Occupier, Swan Aluminums Pvt. Ltd.
Reference No. 264 of 2021
26-4-2022

Present:— Shri J.C. Bhardwaj, AR for the petitioner.
Shri M.A. Safee, Advocate for respondent.

Heard. Record perused.

Vide notification dated 15-7-2021, the appropriate government has sent the present
reference to this Court qua the termination of the services of Shri Raj Kumar s/o Shri Nikka Ram
by the respondent i.e. The Factory Manager, M/s Swan Aluminums Pvt. Ltd. w.e.f. 26-8-2020
without complying with the provisions of the Industrial Disputes Act, 1947 as alleged by the
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petitioner to be illegal and unjustified. On receiving the said reference, an Industrial Dispute had
arisen between the parties on account of the reference received from the appropriate government,
which was duly registered with this office, as Reference Petition No. 264 of 2021. It is particular to
point out Shere that the said reference stood amicably resolved by way of an amicable settlement. It
has been stated at the bar by Shri J.C. Bhardwaj, AR for the petitioner that the parties have reached
to the stage of an amicable settlement directly with the respondent company, to which the petitioner
has been paid full & final amount as per the memorandum of settlement. To this effect, his
statement recorded separately. On the other hand, Shri M.A. Safee, Advocate for the respondent
company vide his separate statement has stated at the bar that the matter stood amicably resolved
between the parties, as per the memorandum of settlement dated 29-6-2021 Mark P-1. As per
the memorandum of settlement a sum of ¥ 82136/- ( ¥ Eighty Two Thousand One Hundred
Thirty Six only) has been paid to the petitioner as full & final payment.

Since, the matter stood amicably resolved and settled between the parties by way of
amicable settlement, therefore, nothing survives in the present industrial dispute. Consequently,
the industrial dispute raised by the petitioner stood amicably settled to which the petitioner
has been fully & finally compensated. The reference is answered accordingly and the award is
passed as per the statements of both the parties and memorandum of settlement Mark P-1which
shall form part and parcel of this award. Let a copy of this award be communicated to the
appropriate government for publication in the official gazette. File, after completion, be consigned
to records.

Announced:
26-4-2022.
Sd/-
(RAJESH TOMAR),
Presiding Judge,
Industrial Tribunal-cum-Labour Court, Shimla.
Mintu Kumar Vs. The Occupier, Swan Aluminums Pvt. Ltd.
Reference No. 265 of 2021
26-4-2022

Present:— Shri J.C Bhardwaj, AR for the petitioner.
Shri M.A Safee, Advocate for respondent.

Heard. Record perused.

Vide notification dated 3-8-2021, the appropriate government has sent the present reference
to this Court qua the termination of the services of Shri Mintu Kumar s/o Shri Jeet Lal by the
respondent i.e. The Factory Manager, M/s Swan Aluminums Pvt. Ltd. w.e.f. 26-8-2020 without
complying with the provisions of the Industrial Disputes Act, 1947 as alleged by the petitioner to
be illegal and unjustified. On receiving the said reference, an Industrial Dispute had arisen between
the parties on account of the reference received from the appropriate government, which was duly
registered with this office, as Reference Petition No. 265 of 2021. It is particular to point out here
that the said reference stood amicably resolved by way of an amicable settlement. It has been stated
at the bar by Shri J.C. Bhardwaj, AR for the petitioner that the parties have reached to the stage of
an amicable settlement directly with the respondent company, to which the petitioner has been paid
full & final amount as per the memorandum of settlement. To this effect, his statement recorded
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separately. On the other hand, Shri M.A Safee, Advocate for the respondent company vide his
separate statement has stated at the bar that the matter stood amicably resolved between the parties,
as per the memorandum of settlement dated 29-6-2021 Mark P-1. As per the memorandum of
settlement a sum of I 84620/- (X Eighty Four Thousand Six Hundred Twenty only) has been
paid to the petitioner as full & final payment.

Since, the matter stood amicably resolved and settled between the parties by way of
amicable settlement, therefore, nothing survives in the present industrial dispute. Consequently,
the industrial dispute raised by the petitioner stood amicably settled to which the petitioner
has been fully & finally compensated. The reference is answered accordingly and the award is
passed as per the statements of both the parties and memorandum of settlement Mark P-1which
shall form part and parcel of this award. Let a copy of this award be communicated to the
appropriate government for publication in the official gazette. File, after completion, be consigned
to records.

Announced:
26-4-2022.
Sd/-
(RAJESH TOMAR),
Presiding Judge,
Industrial Tribunal-cum-Labour Court, Shimla.
Kaldhan Singh Vs. The Occupier, Swan Aluminums Pvt. Ltd.
Reference No. 266 of 2021
26-4-2022

Present:— Shri J.C. Bhardwaj, AR for the petitioner.
Shri M.A Safee, Advocate for respondent.

Heard. Record perused.

Vide notification dated 6-8-2021, the appropriate government has sent the present reference
to this Court qua the termination of the services of Shri Kaldhan Singh s/o Shri Vikrmo Singh by
the respondent i.e. The Factory Manager, M/s Swan Aluminums Pvt. Ltd. w.e.f. 26-8-2020 without
complying with the provisions of the Industrial Disputes Act, 1947 as alleged by the petitioner to
be illegal and unjustified. On receiving the said reference, an Industrial Dispute had arisen between
the parties on account of the reference received from the appropriate government, which was duly
registered with this office, as Reference Petition No. 266 of 2021. It is particular to point out here
that the said reference stood amicably resolved by way of an amicable settlement. It has been stated
at the bar by Shri J.C. Bhardwaj, AR for the petitioner that the parties have reached to the stage of
an amicable settlement directly with the respondent company, to which the petitioner has been paid
full & final amount as per the memorandum of settlement. To this effect, his statement recorded
separately. On the other hand, Shri M.A. Safee, Advocate for the respondent company vide his
separate statement has stated at the bar that the matter stood amicably resolved between the parties,
as per the memorandum of settlement dated 29-6-2021 Mark P-1. As per the memorandum of
settlement a sum of I 1,19,994/- (T One Lacs Nineteen Thousand Nine Hundred Ninety Four
only) has been paid to the petitioner as full & final payment.
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Since, the matter stood amicably resolved and settled between the parties by way of
amicable settlement, therefore, nothing survives in the present industrial dispute. Consequently,
the industrial dispute raised by the petitioner stood amicably settled to which the petitioner
has been fully & finally compensated. The reference is answered accordingly and the award is
passed as per the statements of both the parties and memorandum of settlement Mark P-1 which
shall form part and parcel of this award. Let a copy of this award be communicated to the
appropriate government for publication in the official gazette. File, after completion, be consigned
to records.

Announced:
26-4-2022.
Sd/-
(RAJESH TOMAR),
Presiding Judge,
Industrial Tribunal-cum-Labour Court, Shimla.
Pushvinder Singh Vs. The Occupier, Swan Aluminums Pvt. Ltd.
Reference No. 267 of 2021
26-4-2022

Present:— Shri J.C. Bhardwaj, AR for the petitioner.
Shri M.A Safee, Advocate for respondent.

Heard. Record perused.

Vide notification dated 6-8-2021, the appropriate government has sent the present reference
to this Court qua the termination of the services of Shri Pushvinder Singh s/o Shri Virender Singh
by the respondent i.e. The Factory Manager, M/s Swan Aluminums Pvt. Ltd. w.e.f. 10-8-2020
without complying with the provisions of the Industrial Disputes Act, 1947 as alleged by the
petitioner to be illegal and unjustified. On receiving the said reference, an Industrial Dispute had
arisen between the parties on account of the reference received from the appropriate government,
which was duly registered with this office, as Reference Petition No. 267 of 2021. It is particular to
point out here that the said reference stood amicably resolved by way of an amicable settlement. It
has been stated at the bar by Shri J.C Bhardwaj, AR for the petitioner that the parties have reached
to the stage of an amicable settlement directly with the respondent company, to which the petitioner
has been paid full & final amount as per the memorandum of settlement. To this effect, his
statement recorded separately. On the other hand, Shri M.A. Safee, Advocate for the respondent
company vide his separate statement has stated at the bar that the matter stood amicably resolved
between the parties, as per the memorandum of settlement dated 29-6-2021 Mark P-1. As per
the memorandum of settlement a sum of I 175776/- (X One Lacs Seventy Five Thousand Seven
Hundred Seventy Six only) has been paid to the petitioner as full & final payment.

Since, the matter stood amicably resolved and settled between the parties by way of
amicable settlement, therefore, nothing survives in the present industrial dispute. Consequently,
the industrial dispute raised by the petitioner stood amicably settled to which the petitioner
has been fully & finally compensated. The reference is answered accordingly and the award is
passed as per the statements of both the parties and memorandum of settlement Mark P-1which
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shall form part and parcel of this award. Let a copy of this award be communicated to the
appropriate government for publication in the official gazette. File, after completion, be consigned
to records.

Announced:
26-4-2022.
Sd/-
(RAJESH TOMAR),
Presiding Judge,
Industrial Tribunal-cum-Labour Court, Shimla.
Chaman Lal Vs. The Occupier, Swan Aluminums Pvt. Ltd.
Reference No. 268 of 2021
26-4-2022

Present:— Shri J.C. Bhardwaj, AR for the petitioner.
Shri M. A. Safee, Advocate for respondent.

Heard. Record perused.

Vide notification dated 3-8-2021, the appropriate government has sent the present reference
to this Court qua the termination of the services of Shri Chaman Lal s/o Shri Gita Ram by the
respondent i.e. The Factory Manager, M/s Swan Aluminums Pvt. Ltd. w.e.f. 26-8-2020 without
complying with the provisions of the Industrial Disputes Act, 1947 as alleged by the petitioner to
be illegal and unjustified. On receiving the said reference, an Industrial Dispute had arisen between
the parties on account of the reference received from the appropriate government, which was duly
registered with this office, as Reference Petition No. 268 of 2021. It is particular to point out here
that the said reference stood amicably resolved by way of an amicable settlement. It has been stated
at the bar by Shri J.C Bhardwaj, AR for the petitioner that the parties have reached to the stage of
an amicable settlement directly with the respondent company, to which the petitioner has been paid
full & final amount as per the memorandum of settlement. To this effect, his statement recorded
separately. On the other hand, Shri M.A. Safee, Advocate for the respondent company vide his
separate statement has stated at the bar that the matter stood amicably resolved between the parties,
as per the memorandum of settlement dated 29-6-2021 Mark P-1. As per the memorandum of
settlement a sum of I 93363/- (X Ninety Three Thousand Three Hundred Sixty Three only)
has been paid to the petitioner as full & final payment.

Since, the matter stood amicably resolved and settled between the parties by way of
amicable settlement, therefore, nothing survives in the present industrial dispute. Consequently,
the industrial dispute raised by the petitioner stood amicably settled to which the petitioner
has been fully & finally compensated. The reference is answered accordingly and the award is
passed as per the statements of both the parties and memorandum of settlement Mark P-1which
shall form part and parcel of this award. Let a copy of this award be communicated to the
appropriate government for publication in the official gazette. File, after completion, be consigned
to records.

Announced:
26-4-2022.
Sd/-
(RAJESH TOMAR),
Presiding Judge,

Industrial Tribunal-cum-Labour Court, Shimla.
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Vikas Vs. The Occupier, Swan Aluminums Pvt. Ltd.

Reference No. 269 of 2021

26-4-2022
Present:— Shri J.C. Bhardwaj, AR for the petitioner.
Shri M. A. Safee, Advocate for respondent.

Heard. Record perused.

Vide notification dated 6-8-2021, the appropriate government has sent the present reference
to this Court qua the termination of the services of Shri Vikas s/o Shri Kuldeep Singh by the
respondent i.e. The Factory Manager, M/s Swan Aluminums Pvt. Ltd. w.e.f. 26-8-2020 without
complying with the provisions of the Industrial Disputes Act, 1947 as alleged by the petitioner to
be illegal and unjustified. On receiving the said reference, an Industrial Dispute had arisen between
the parties on account of the reference received from the appropriate government, which was duly
registered with this office, as Reference Petition No. 269 of 2021. It is particular to point out here
that the said reference stood amicably resolved by way of an amicable settlement. It has been stated
at the bar by Shri J. C. Bhardwaj, AR for the petitioner that the parties have reached to the stage of
an amicable settlement directly with the respondent company, to which the petitioner has been paid
full & final amount as per the memorandum of settlement. To this effect, his statement recorded
separately. On the other hand, Shri M.A. Safee, Advocate for the respondent company vide his
separate statement has stated at the bar that the matter stood amicably resolved between the parties,
as per the memorandum of settlement dated 29-6-2021 Mark P-1. As per the memorandum of
settlement a sum of I 98612/- (T Ninety Eight Thousand Six Hundred Twelve only) has been
paid to the petitioner as full & final payment.

Since, the matter stood amicably resolved and settled between the parties by way of
amicable settlement, therefore, nothing survives in the present industrial dispute. Consequently,
the industrial dispute raised by the petitioner stood amicably settled to which the petitioner
has been fully & finally compensated. The reference is answered accordingly and the award is
passed as per the statements of both the parties and memorandum of settlement Mark P-1which
shall form part and parcel of this award. Let a copy of this award be communicated to the
appropriate government for publication in the official gazette. File, after completion, be consigned
to records.

Announced:
26-4-2022.
Sd/-
(RAJESH TOMAR),
Presiding Judge,
Industrial Tribunal-cum-Labour Court, Shimla.
Som Dutt Vs. The Occupier, Swan Aluminums Pvt. Ltd.
Reference No. 270 of 2021
26-4-2022

Present:— Shri J.C. Bhardwaj, AR for the petitioner.
Shri M.A. Safee, Advocate for respondent.
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Heard. Record perused.

Vide notification dated 5-8-2021, the appropriate government has sent the present reference
to this Court qua the termination of the services of Shri Som Dutt s/o Shri Daulat Ram by the
respondent i.e. The Factory Manager, M/s Swan Aluminums Pvt. Ltd. w.e.f. 26-8-2020 without
complying with the provisions of the Industrial Disputes Act, 1947 as alleged by the petitioner to
be illegal and unjustified. On receiving the said reference, an Industrial Dispute had arisen between
the parties on account of the reference received from the appropriate government, which was duly
registered with this office, as Reference Petition No. 270 of 2021. It is particular to point out here
that the said reference stood amicably resolved by way of an amicable settlement. It has been stated
at the bar by Shri J.C. Bhardwaj, AR for the petitioner that the parties have reached to the stage of
an amicable settlement directly with the respondent company, to which the petitioner has been paid
full & final amount as per the memorandum of settlement. To this effect, his statement recorded
separately. On the other hand, Shri M. A. Safee, Advocate for the respondent company vide his
separate statement has stated at the bar that the matter stood amicably resolved between the parties,
as per the memorandum of settlement dated 29-6-2021 Mark P-1. As per the memorandum of
settlement a sum of ¥ 122708/- (I One Lacs Twenty Two Thousand Seven Hundred Eight
only) has been paid to the petitioner as full & final payment.

Since, the matter stood amicably resolved and settled between the parties by way of
amicable settlement, therefore, nothing survives in the present industrial dispute. Consequently,
the industrial dispute raised by the petitioner stood amicably settled to which the petitioner
has been fully & finally compensated. The reference is answered accordingly and the award is
passed as per the statements of both the parties and memorandum of settlement Mark P-1 which
shall form part and parcel of this award. Let a copy of this award be communicated to the
appropriate government for publication in the official gazette. File, after completion, be consigned
to records.

Announced:
26-4-2022.
Sd/-
(RAJESH TOMAR),
Presiding Judge,
Industrial Tribunal-cum-Labour Court, Shimla.
Workers Union Vs. Hindustan Uniliver Ltd.
Reference No. 68 of 2018
28-4-2022
Present:— Shri Mohinder Singh, General Secretary of petitioner union with Shri Chetan Sharma,
Advocate.

Shri Ankush Rana, HR Executive with Shri Rajiv Sharma, Advocate for the respondent
company.

Heard. Record perused.

Vide notification dated 15-2-2018, the appropriate government has sent the reference to this
Court qua the demands raised by the petitioner union vide demand notice dated 26-1-2017 for



RS9, fEATe Uael, 30 S 2022 /09 3TIE, 1944 2331

fulfilling before the respondent management regarding payment of incentive to the workers as per
the long term settlement dated 29-6-2013 to be legal and justified. On receiving the said reference,
an Industrial Dispute arose between the parties on account of the reference received from the
appropriate government, which was duly registered with this office, as Reference Petition No. 68 of
2018, which stood amicably resolved by way of an amicable settlement. It has been stated at the bar
by Shri Mohinder Singh, General Secretary of the petitioner union that as per the demand
charter/notice dated 26-1-2017, the demand raised by the President/General Secretary of the
workers union for fulfilling before the respondent management regarding payment of incentive to
the workers as per the long term settlement dated 29-6-2013, the matter stood amicably resolved
inter-se the parties. Shri Mohinder Singh, General Secretary, who appeared in person before this
Court has placed on record identity proof i.e. Aadhar Card. According to him, the workers union
have settled the dispute with the respondent management as per memorandum of settlement Ex. PB
and consent form Ex. PC which bears the signatures of the parties. He has also identified his
signatures over the same encircled in red. Since, the matter stood amicably settled between the
parties, he prayed that the matter be decided accordingly. To this effect his statement recorded
separately.

Vide separate statement, Shri Ankush Rana, HR Executive of respondent company has
stated that he has been authorized to depose in this case on behalf of the respondent vide authority
letter Ex. PA. He stated that the industrial dispute between the parties which has been registered
with this Court as reference No. 68 of 2018 stood amicably settled vide memorandum of settlement
dated 28-3-2022 (PB) in order to forester the industrial peace and harmony by mutual gains. All the
pending dues were duly paid by the respondent management to the workers. The memorandum of
settlement has also been signed by the parties i.e. respondent management and the petitioner union
1.e. President (Uttam Chand) and General Secretary (Mohinder Singh). He prayed that the matter
may be decided accordingly.

Today, vide separate statement Shri Uttam Chand, President of the workers union has
deposed that he is working as President of the workers union since 2014. The workers union vide
demand notice dated 26-1-2017 for fulfilling before the management of respondent requested the
payment of incentives to the workers, as per long term settlement dated 29-6-2013. The matter
stood amicably resolved between the parties vide memorandum of settlement Ex. PB and consent
form Ex. PC which bears his signatures. Since, the matter stood amicably resolved, the industrial
dispute arisen between the parties may be decided in the aforesaid terms.

In view of the aforesaid statements of the parties and keeping in view the memorandum of
settlement (PB), I am satisfied that a lawful compromise has been effected between the parties,
hence the reference is answered accordingly and the award is passed as per the statements of all the
parties, authority letter (PA), memorandum of settlement (PB), Consent form (PC) and (PD) and
letter dated 2-4-2022 (PE) which shall form part and parcel of this award. Let a copy of this award
be communicated to the appropriate government for publication in the official gazette. File, after
completion, be consigned to records.

Announced:
28-4-2022.
Sd/-
(RAJESH TOMAR),
Presiding Judge,

Industrial Tribunal-cum-Labour Court, Shimla.
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SPECIFIC NOTIFICATION

FINANCE DEPARTMENT
NOTIFICATION
Shimla, the 30th June, 2022

No. Fin-2-C(12)-1/2022(I).—Government of Himachal Pradesh hereby notifies the sale of
Himachal Pradesh Government Stock (Securities) of 8-year tenure for an aggregate amount of
Rs. 600 Crore (Nominal). The sale will be subject to the terms and conditions spelt out in this
notification (called Specific Notification) as also the terms and conditions specified in the General
Notification No. Fin-2-C(12)-11/2003, dated July 20, 2007 of Government of Himachal Pradesh.

Object of the Loan :

1. (i) The Proceeds of the State Government Securities will be utilized for the
development programme of the Government of Himachal Pradesh.

(i1)) Consent of Central Government has been obtained to the floatation of this loan as
required by Article 293(3) of the Constitution of India.

Method of Issue :

2. Government Stock will be sold through the Reserve Bank of India, Mumbai Office
(PDO) Fort, Mumbai-400 001 by auction in the manner as prescribed in paragraph 6.1 of the
General Notification No. Fin-2-C(12)-11/2003, dated July 20, 2007 at a coupon rate to be
determined by the Reserve Bank of India at the yield based auction under multiple price formats.

Allotment to Non-competitive Bidders :

3. The Government Stock up to 10 % of the notified amount of the sale will be allotted to
eligible individuals and institutions subject to a maximum limit of 1 % of the notified amount for a
single bid as per the Revised Scheme for Non-competitive Bidding Facility in the Auctions of State
Government Securities of the General Notification (Annexure-II).

Place and Date of Auction :

4. The auction will be conducted by the Reserve Bank of India, at its Mumbai Office,
Fort, Mumbai-400 001 on July 05, 2022. Bids for the auction should be submitted in electronic
format, on the Reserve Bank of India Core Banking Solution (E-Kuber) system as stated below on
July 05, 2022:

(a) The competitive bids shall be submitted electronically on the Reserve Bank of India
Core Banking Solution (E-Kuber) system between 10.30 A.M. and 11.30 A.M.

(b) The non-competitive bids shall be submitted electronically on the Reserve Bank of
India Core Banking Solution (E-Kuber) system between 10.30 A.M. and 11.00 A.M.

Result of the Auction :

5. The result of the auction shall be displayed by the Reserve Bank of India on its website
on the same day. The payment by successful bidders will be on July 06, 2022
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Method of Payment :
6. Successful bidders will make payments on July 06, 2022 before close of banking hours
by means of cash, bankers' cheque/pay order, demand draft payable at Reserve Bank of India,

Mumbai/New Delhi or a cheque drawn on their account with Reserve Bank of India, Mumbai
(Fort)/New Delhi.

Tenure :

7. The Stock will be of 8-year tenure. The tenure of the Stock will commence on
July 06, 2022.

Date of Repayment :
8.  The loan will be repaid at par on July 06, 2030.
Rate of Interest :

9. The cut-off yield determined at the auction will be the coupon rate percent per annum
on the Stock sold at the auction. The interest will be paid on January 06 and July 06.

Eligibility of Securities :
10. The investment in Government Stock will be reckoned as an eligible investment in

Government Securities by banks for the purpose of Statutory Liquidity Ratio (SLR) under section
24 of the Banking Regulation Act, 1949. The stocks will qualify for the ready forward facility.

BY ORDER AND IN THE NAME OF THE GOVERNOR OF HIMACHAL PRADESH

Sd/-
Principal Secretary to the Government of Himachal Pradesh,
Finance Department.

SPECIFIC NOTIFICATION
FINANCE DEPARTMENT
NOTIFICATION
Shimla, the 30th June, 2022
No. Fin-2-C(12)-1/2022(II).—Government of Himachal Pradesh hereby notifies the sale of
Himachal Pradesh Government Stock (Securities) of 10-year tenure for an aggregate amount of
Rs. 400 Crore (Nominal). The sale will be subject to the terms and conditions spelt out in this

notification (called Specific Notification) as also the terms and conditions specified in the General
Notification No. Fin-2-C(12)-11/2003, dated July 20, 2007 of Government of Himachal Pradesh.
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Object of the Loan :

1. (i) The Proceeds of the State Government Securities will be utilized for the
development programme of the Government of Himachal Pradesh.

(i1)) Consent of Central Government has been obtained to the floatation of this loan as
required by Article 293(3) of the Constitution of India.

Method of Issue :

2. Government Stock will be sold through the Reserve Bank of India, Mumbai Office
(PDO) Fort, Mumbai- 400 001 by auction in the manner as prescribed in paragraph 6.1 of the
General Notification No. Fin-2-C(12)-11/2003, dated July 20, 2007 at a coupon rate to be
determined by the Reserve Bank of India at the yield based auction under multiple price formats.

Allotment to Non-competitive Bidders :

3. The Government Stock up to 10 % of the notified amount of the sale will be allotted to
eligible individuals and institutions subject to a maximum limit of 1 % of the notified amount for a
single bid as per the Revised Scheme for Non-competitive Bidding Facility in the Auctions of State
Government Securities of the General Notification (Annexure -II).

Place and Date of Auction :

4. The auction will be conducted by the Reserve Bank of India, at its Mumbai Office,
Fort, Mumbai-400 001 on July 05, 2022. Bids for the auction should be submitted in electronic
format, on the Reserve Bank of India Core Banking Solution (E-Kuber) system as stated below on
July 05, 2022:

(a) The competitive bids shall be submitted electronically on the Reserve Bank of India Core
Banking Solution (E-Kuber) system between 10.30 A.M. and 11.30 A.M.

(b) The non-competitive bids shall be submitted electronically on the Reserve Bank of India
Core Banking Solution (E-Kuber) system between 10.30 A.M. and 11.00 A.M.

Result of the Auction :

5. The result of the auction shall be displayed by the Reserve Bank of India on its website
on the same day. The payment by successful bidders will be on July 06, 2022.

Method of Payment :

6. Successful bidders will make payments on July 06, 2022 before close of banking hours
by means of cash, bankers' cheque/pay order, demand draft payable at Reserve Bank of India,
Mumbai/New Delhi or a cheque drawn on their account with Reserve Bank of India, Mumbai
(Fort)/New Delhi.

Tenure :

7. The Stock will be of 10-year tenure. The tenure of the Stock will commence on
July 06, 2022.
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Date of Repayment :
8.  The loan will be repaid at par on July 06, 2032.
Rate of Interest :

9. The cut-off yield determined at the auction will be the coupon rate percent per annum
on the Stock sold at the auction. The interest will be paid on January 06 and July 06.

Eligibility of Securities :

10. The investment in Government Stock will be reckoned as an eligible investment in
Government Securities by banks for the purpose of Statutory Liquidity Ratio (SLR) under Section
24 of the Banking Regulation Act, 1949. The stocks will qualify for the ready forward facility.

BY ORDER AND IN THE NAME OF THE GOVERNOR OF HIMACHAL PRADESH

Sd/-
Principal Secretary to the Government of Himachal Pradesh,
Finance Department.

g sgred St qot I, e weredr yer Sioft, gaerm, fen st (fRosio)

fireT o TRRT STRINT IRRg Ul
19 / 2022 04—06—2022 04—07—2022

A XS GF &1 S, Fardl Wig AersdT, SrheR geil, dediel AU el direl (fRo
90) e |

JMH ST - gfaral |

T3 SR RT 37(2) Y7ok ST, 1954 & STid M GO HRA dN |

urefl 89 9 gF Al e, Farl Ta Adredl, SIeER gei, dedid g, e
BT (f20 W0) §RT S 3f&Tad H AW ORIl 2q URA—ua UKd &1 2 | uredl gRr s faban
T 7 {5 SHHT A eTd Tdiedl, S, UCaR I< SR & RISl JfWeid H 8IR Y3 SITeH
UF HA TTed &6l 83N © Sidic il B A yErd a0 g Siferdl H 89 RIS gF e
TSl B off f 9 B SHST AW IoRa Ao # govd aad 89 I SUAH BIR YF ST
93 AT ol Bar S |

3d: WAAIRYT ] 39 3¥d8R §RT {rod fhar Smar € 6 afs fasl &1 Jora sifvera #
M GORIT dR Bl SR g YRSl 8] ol g8 fadid 05—07—2022 IT S Ud FATAq AT
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JPHTA ST oIl H BIOR B AT TR UR[A B AHAT 2, 3FAT FRAMER Iora
3ffelg # A GOl AR UIRG PR el SR | SWRigd ffy & arg Pz IoR g TR Ok
FAEGT A BT T WA—H R FREEAR ST Ses yikd a3 SR |

3T TP 16—06—2022 I BWER G HIER AGTAd gRT SIRT T 737 |

AER | FEIRT / —
TS AHTEAT TIH oy,
g1, fSrerm srrer (f2o 9o) |

g 3ETad N AeH 1, HEe garedl ga 2ofl, sRT, dediel ST, Rl PivTsT

(fRo o)
foret o : 41 N/TEH /2022 arrg et @ 12—07—2022
I AR Tl faSt Ared g1 s el k@ 9w gRrn, Fari T g9, Jedid sR,
TaT BiTST, 20 Yo, 81T Al 330 el URSI JellRM JHAER—1, USITE—143 001 - yTfeyaT |
CEiE)
3 STl - et |

g ——UreAT—uz M ORI IO RPTS 9190 RIS WA 0 66, TAMT 0 120, WA 0
658—659—683—685—686—687—688—722, fh<iT 8, YT dTGIGT 01—55—52 B0 HI0, STHTE=!
AT 2014—15 ITHIT HETA g HIGT T, dedld saRT, forer wiTsT, 20 wo |

SR vy ¥ Fd Ireia—ua U d-d gd UIoiT g9 AR gl fasT de g3
5N el M b GRE, Far 19 g9diE, dedd gaRl, e siRrer, 20 Yo, B AR 330
Tell IR JofRM 3FJaRR—1, USie—143 001 1 faes foar € f& fdae & ugar S9@r
ARET <dl o &R fdae & SWI SE&T M T AN @ e a7 3R 39 Jad
BTG AT, AR Ble G Joal & ol Alefhde W |l IFHT A YIH FAN Gl © off
|l 2 3R HAlSEl G H 9 S8 9l &1 & 3R Sl SHGI AW SRS A1 § FReT adl
2 98 TAd T 2 3R Rd goR TR & AcAfhad Tord faMeT # wifdar 1 wE AW
HART I FRT <l G =1 el M b GRET {6 9 |

S

4 s

€

3 9 FWER NI FAA™RY /M Sl ® Gfad fbar Srar 2 & Sad favg 9
R qaHed H GHT AolfBdd § 79 B GORI B IR Bl AR BT B TaR1el 81 o 98
IATATH AT FhTeldd eI 12—07—2022 DI YT 10.00 g9 JETAd SO H BIOR B =T

e IR FRATgER 31 HRaTS M H ollg ST |
ST feATd 13—06—2022 BT B BEIER T HIEY IMETAd Afed SRy fhar 1am |

AER | FXARIRT / —
FERIS FHTEdl fgdg Siof,

g1, Rt sirsT (fRo wo) |
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9 3eTad N AeT <, Heke gaedl fgag Aof), ST, dediel ST, el sivrsT
(fRo o)

f<9et <o : 40 N/TEH /2022 TRRG U : 12—07—2022

AT <A1 O Uil @v GAT A1 Rl M Sw gRr, Fari 19 T9drE, aadid 3R,
fS1er @iTeT, 20 vo, 81T fHardl 33, TR T I of/s Frerdrell e, JFaeR usid Tl |

ERIE

I ST T |

Ty — e T—uz M oIl Ao R$Ie a/ad 3RS @I 50 66, WA 0 120, WA 70
658—659—683—685—686—687—688—722, <l 8, IHAT TG4l 01—55—52 20 H0, STHIE=AI
AT 2014—15 ATHAT HETA T HIGT dellg, dedld sail, e siTsT, 2o 90 |

SWIFd fava ¥ Fwfad gefa—ua uxgd &)d gd uriehr sl drr <d) ot ubrn
I gA &0 gell M S% gRR, Far T Tedlle, dedd g, e sirer, 2o "o, e
FarT 33, TR R Il o/s Rietarell e, JMaeR dod  F e fdar & fb faars 9 usgd
IHHT A AHT 741 o R fIaT8 & IWI<T SABT 9 AR <41 G &A1 71 &R 59 gad /4
BRI AT, R &S 9 dedl & Tho! Afcihbde W W IHSBT M 7R <41 o1 8 Sifdh gl
2 3R HAISET WY ¥ 99 S8 I &7 2 3R Sl IS M BTSN Al # |1 <dl & 8 98
TAd Tof & 3R Rad ORI ax & Ac(dhdd Jord f9rT # uifdfar &1 w1 9@ //r <dl 8w
AET <A P A g I S% GRET fear [ |

3 9 AR NI FAA™RY /M Sl ® Gfad fbar Srar 2 6 Sad favg 9
T ghed H GHET AAfBId § T Bl GORI B dR Bl Al BT BIg TaR1el 81l 98

IGTId IT ThTold= feih 12—07—2022 BT UTd: 10.00 Foi TSTold ol # BION BId 37

e W FAgaR 1M SRATS 3Fd H g S |
ST feT 13—06—2022 BT AR BXER T HIER IaTad Aled NI fhar a7 |

AER | FARIRT / —
eI AR fgda S,

g1, Rt sirsT (fRo wo) |

§ ITETAd S He i, e qHsdl fgag Sofl, SR, daila swaRT, Tl ®irsT

(fBo o)
e o : 42 N/TEH /2022 TG U=l : 12—07—2022
AN S T B9 g G S Rl M Sw g/, Fardt e Tdre, Jedid sRk,
fSTar @iTeT, 20 Wo, BTt @il H. No. 83/2 g1 dTell ITell RETAYR, Yol Tl |
ERk|

JMH STdT gt |
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g ——ureAT-—u5 M oW IO RaTs 919d 3RTSN WAl 50 66, WAlHT 70 120, WA 0
658—659—683—685—686—687—688—722, il 8, XHAT ATGTAl 01—55—52 20 ¥I0, ST
AT 2014—15 ATHAT HETA T HIGT dellg, dedld sail, e siTsT, 2o 90 |

SWIFd favg | Ffad reiF—ud Ygd dxd g UTdn I qdl el WH Fws AT 30
el v I% GRE, FEarl T gdre, e s, e wiTe, 20 Yo, g1 Farit H. No.
83/2 g1 aTell TTell IREMNYR, Ui o e fHar & o fdars 3 ugel S¥aT A1 bleredn odl o
AR fIa® & SR IHGT A T <41 g AT A7 3R 59 dad I BTSN HId, YR
PBIe I geal & el Afcihde IR W SHHT M I <d Tof 2 Sl 981 © 3R Ao 99 #
HY TTE Tl &1 © MR S SHST A BRTSId Al H $Ieredl <dl of 8 g8 Tod g9l 2 3R
Rra®! gORIT R & AcllbId o [TURT | yiiiar &1 F81 9M 1 qdl S% BIvredr <dl g3
5N g 3w 9% gRET fHar o |

3d: §H STER R FAAHRU /3 ST &I Jfad fear smar & & Iaa v 4
T JheH H WHT FAABId H M Bl GORIT R aR (Bl Afdd P Pl YRSl 81 A1 98
JATATH AT IHTSAdT i 12—07—2022 PI UIK: 10.00 Iol If&TAd Bl H BIOR A 31gel

e W™ AIgaR M SRATS s/d H g ST |

M feTd 13—06—2022 BT TN SRR T HIex IISTad afed o fhar T |

e | IR / —
FERIS FHTRdl fgdg Siof,

g1, 7 ®irer (Ro wo) |

9 3eTdd o Herar Rig, BN IvSIRGNI, oRd, frar sivrer (2o do)
HPHEAT 70 © 14 /2022 TR Ul @ 14—07—2022
[E2ESU RN R NI G

sfecl Jg ufearer g1 &0 SR, Fardl g SHR, SrhER DI, dedid oRd, UM
AT BT, 7T BiTel, 2o Ho BRI

JMH ST - gfara) |

T —S9 9 4] USRI A4, 1969 B €GRT 13(3) & Ted ST USHBRYT T YA |

SiEcl 9y ufearer g1 &0 Sgexd, Fardl g SHRI, SThER DI, dediel oRd, UM
Uarrd b1, STer ®iTer, 80 90 9 39 I1eTad H T 8ok 8ldx Urf=—ua 99 <1
B U R 8U 3MdeA fHAT & fb IABT T fAA1d 07—12—1965 B T I, SIHER BII,
TedleT oRA, UM UarId i1, STl BITsl § 83l © | IR STSaray SHD oI Bl USihr]
I YT Yo Al § &Sl 5 BRardl AT | 37T TR §¥ RIRiTerd & Hied® ;370
ST T USITHROT B BT ATGL YT UARIT BT DI SIRI AT AT © |
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31 YT BT JATdes WPR BRd §Y 9 SIA8R J&I GATGl §RT 3 SidT &l Gferd

fooar Smar g o afe i =afaq a1 G &I SWad &1 574 fafdr 07—12—1965 @& USRI IR

hls SR Ud TARTST &1 Al a8 STy A7 dhlaidy arg Uell 14—07—2022 &7 IR 3reTeld

BN YT IR T TRTSl UTT X Fhdl 7 | 915 anrg Uell el fod &1 SoR U9 yavrel =g

G SR 9 IuRIS el /g ufearel gl ol S’ &1 o [ &l usiihd &R &1 AT
SU—ATI USIBR, S G g, I U=dd DT DI UIRT B =T S |

IUE 3IATR W TWER I AIER AT ¥ 31T [&A1dh 13—06—2022 BT SRI BT |

e | FXATEIRT / —
HRIBNT TUSTRIHNT
oRdl, fSTetm siTet (f2o Yo) |

g SIQTed eId FHTEdl fgaig Sion, desird givsal, f5ar wiTer (fRo wo)

®F 0 : 14/NT/ 2022 IRRG U 18—07—2022

s g1 T< PAG YT AN O, Faril AETd WES, SHER dNiwdl, Ao 9/, agdd
gfvedi, e wivTel, fRAre uqer|

ERIEI

STH STl

IAATT JHEAT——TH GO |

urefl 0 o9 I BH YA dRT I, [aril HETd WRES, S[huR aRIbdl, diol ford,
dedidl gitedl, [Tl siTel, f2ared yewr ° Wi IuRYd 8ld) UrRiF—ud -4 RS
far & IS M YR g IRGAl B oA HBldl AXES & AMeRd H e A gd Rig g3
ART I< ol & AT & Sdih MR HIe, U P, IeH FHTS, Whd FAU-U, GRAR IR
THA T AT BETSIA H IABT M &H T8 B JF aRT T< Gof &, Sl SADI el 714 B |
QI AS—3AT M B S & HRY Uil Bl fabdl B AHAT BRAT IS R8T © | 37 urefl &l
3mrE ¥ 5 SWIaw affa #erend & Tora sifierd ® 9@ 9M ud Rig SuH o T dAd
93 ART 975 ol bar S |

3d: AR BT FAdTs o qolRIT S8R g &I g gRT o f&ar smar & &
39 AW ORI & Y H Bl UPR & SOR/UAR 8 d a8 fiAid 18—07—2022 B
IATATT I Fhloldd U BIBY JUAT TARIST Qo] HRA] Fhdl ©| SHd SR dls 9T
IR/ TeRIST OR FARIT 9 8H1T a1 Urefl s o s ®¥d 93 a1 9w, Al d98ld WREs,
Ao e, dediiel giosal, el HiRTel, RAmEd Uel &7 14 IoRg 3ffierd H g9 Rig S
gH T BHA G TR Gol DR b AQe IR PR (& SR |

31TST &1 10—06—2022 DT WX FHIER g HIBR IJaTeld A ST §aTT |

AR | FXATEIRT / —
WERIS aHTEd! fadrg siofl,
dedier gfvsai, ftem swiret (fRo o) |
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9 IfTeld WEd FHTedt g Sof, dedier givsal, forem sirer (fRo do)

HF H0 : 13/NT/ 2022 arg ueh : 18—07—2022

2 H9 T g3 wU (g, Al 78 Yerdss, SIHhuR Yardwse, dloll d8lqd, qgdld

Givedl, T wiTel, fedred uae|
CEiE]

JATH ST-d

IAATT JHEAT——TH GOl |

urefl T A T g3 U g, FaRi "8 gERdaes, SIEER JardEs, AN #ERT,
dedilel givedl, RTelr SIS, f2aad Ucel 1 wWd IURA Bld) A3 M SOl UKd
fear 5 IHHT 9 UCaR g9 TENTARS & oA HEldl Javdlgs dl ERedld digs g
FSNTATES & AW § Terdl I 719 g g3 wu Rig < 81 T 8 Tdid AR Bre, U7 o,
A YAT-UF URAR IRER Tdhal T 3 BRSOl § IS A1 AF o< I3 ©U g T @,
Sifs IHHI FEl A & | I STRT—3TeRT M B O & HROT Uil &l Sl b7 FHAT Bl
TS & 2| o weft & U ® fh Swied aftiq #eTda & oa e H SEd JH A
R I A1 T g3 wu R g6l fbar S |

31 FAATEIRYT $I GAdTs ©g doiRY STABR d J&i Y16l gRT Jfd fhar San & &
39 ol @ T H {6l UBR BT SoR /TR 8 I 98 faid 18—07—2022 &1 AT g
JHTATT U BIHR IMUAT TARIST Tof HRAT Fhal | D S dls AT IR /TRl R
AT A BRT dAr ueil s "M g gF wu RE, Maril getd YerdEs, svsdld dse
JSNTATES, A Aglad, dedd givsdl, [ SivTsl, Zarad yasl & M oRa Aferkd d #7149
g SUAM 91 T8 I3 ®U R4E qol B & Qe YIRT AR & SIRIAT |

31Tl faie 10-06—2022 BT WX EXIER T HIER AaTeld A SIRI §aAT |

AER | FEIRT / —
TEId AR fgda oo,

dedre gvsal, frear sirer (fRo bo) |

g SIQTAd HeId FHTEdl fgaid Son, deerd gftsal, fSar wimer (fRo wo)

B [0 : 11/NT/ 2022 TIRIRG U : 18—07—2022

N < IS YA S T, Faril qerer 8ie, SreuR JRAL, HIST TEErs,  dedie oSy,

o~ b o~
[OTell hITST, TeHATdel Ul |

ERIE

SATH STl

IAATT JHEAT——TH GOl |
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gl 87 < IS gF o g, ARl "8 Bie, SThER R, Al TRErs,  dedrd
Giteyl, RNTar wiTel, A/ Uew o W IuRT 8hx URM—u M §owil U f&Har &
IAB] M YR I THATS & [Mold HEldl BIc & Mol H Teld! A Hold AR G A4 I
TSl B A ® Tafd Whd JH-ud, 9RAR IRER Tdhd, MR FTS, I HTS T - BRTSTG!
H IHPT H < I G I TR GOl ©, Sl SEPBI Fel AW T | & 3T T M B S
@ PR Uil Pl feapdl b1 AT B TS Y&l © | A Uil b1 e © fb Sukied qffd
HETTd & XTOIRd Aol H IFHT 4 AT HAR SUAM QI IS Y3 S < GOl [hal S |

31d: FAAIRYI Bl YIalg oG dolRAT $IABR g &I JAGI gRT Jad fbar Sirar & &
39 oW & T H Bl UBR BT IoR /UARIST 8 AT 98 faid 18—07—2022 T AT g
JHTATT U BIHR IUAT TARIST Tof HRAT Fhdl & | D SWI hlg AT IR /TRl O
TR A BN dAT Ui s 9% W YF §M O A "8Td Bie, Aol TS, dgdrd
Givedl, ST HivTel, f2arad Uael &1 9M G J8Td BIc & Aol H Hold HAR SUAH Q¥
RIS g3 S @76 §ol B & 37<e UIRd HR Q1 SIRiT |

31TST &1 10—06—2022 DT ¥R FXIER g HIBR aTeld A SN §aTT |

AR | FATEIRT / —
WERIS aHEdl fadrg siofl,
dedier givsai, ftem swirer (fRo bo) |

9 IfTerd HEd FHTedt g Sof, dedier givsal, forar siret (fRo Jo)
B [0 : 12/NT/ 2022 IR UelY : 18—07—2022

S e ol Y3 JArA] e, ARl #ere diel, sreEr el drer fegd, qedia
Givedl, T wivTel, fedred uae|

¥

JATH ST-d

IAATT JHEAT——TH GO |

grefi & TR el I Sy gre, ARl 7erel @iel, Ao fesd, dedia gfvsa, foren
BITST, f2Ard UQw o @ IuRerd Bld) UdA—ua M g%l URId (a1 b I¥a fUdr &1
I YTdR g9 e @ oRd HEld didl 9T e #ETd THRdEs, A e, dgdd
gisai & afferg H AY T &1 M el A SRR UAIE B S8 AL ™ ol 8l T ©
STafs AR AR B, U HIE T 3§ SrTardl § AR a1 &1 M riear w9re 9 ©, Sifd
IHDT WEl A T | &I ASTT—3IeHT M & 5 & RN Urefl &bl fQaepdl &I AHAT BRAT TS BT
2| T wrefi &1 MU ® b Swiad aftfa #eTd & ord JifWei § Swe AT @1 A srgpen
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9 3Tl ARE—TBUIeGR U4 HRIGRN! USRS, dadld e,
fStetr wiRTsT (fR0 Wo)

fheT AT : S Td e oo TG U : 28—07—2022

1 7Y I G W0 1 WA I, ard angan, dedid ureryR, e siret, 2o bo
CRIE

SATH ST1dT

TIfAT—u= JAARIH GRT 13(3) T UG Jg USihRoT AR, 1969.

greff 2l w2e T gF W0 AN 9arl g, Al argHr, dedid uremyR, Rrer s,
20 o 7 39 PR H URM-UA U fHAar 7 fb I9a fUar i varil a9 & g AT |
famd 15—02—2001 @I BT T ¥ ifhd TR 7 UremyR & 3iferd # <of 9 2|

3 9 SYASR ERT JIUERY & gfad fhar omar © & 3 59 an =i aafea
PIS SR IT TR 8 d 98 {7l 28—07—2022 HT IJENSERNI B STid § UTa: 11.00 o
BIFOR BIPR AU MART o HRal Fhdl © | 91a Yol FA7& Hig Al IR T TeRISl Bifdal

TG 9 BT AT HAMT QT B Hog USHDRUT & 3MMQ TR FH UTeyR &bl uika &R
ST |

M faAidh 16—06—2022 BT TAR BXIER I WIEX AfRd XY gl |

AER | IR / —
TErId aHTed! fgdra soft,
IR, e wiret (2o 9o) |

g QT e TEUIdeR Vg Wers aAredr, fgd 2ofl, aremgz, e sirer
(fRo o)

gheHT F0 : 08,/ NT/2022 fhe gpedT : A GO aNRg Ul 12—08—2022

FHoa T I S G Aloll, Fardl 78 F9eR, dedid greyR, RTer wirsT, 2o Ho
CEIL]
SICRCERI

v —— 9 @1 ORI TR IR |

il Bl g gF WAl g Aloll, AR Hqeld T9ER, dedid ued R, e e,
20 "o 71§ STaTeld W URMI—UF HI & g®l §RT GiAd fhar © f IHST 3 9 FHata
TR T IR ToRG Il HETeA e} 9 YIS H PId M Gl ©, Sl Tod © | 3d SAD
qH B GORIT B UK Aol A ol BTSN AT [HAT Y |
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3T T AR ERT M ST &I gfad far oirar © f& SWRiad 7 @ gowil ar
foefl &1 Pz TARTS BT AT 98 feih 12—08—2022 BT IRATATT T IbIoldT 30 BRI H BIOR
BIBR IR U BR Fhdl © | BINR T 3 B GId H YHaRWI BrIdrel JHel H ollg ST |

IS feTh 08—06—2022 BT BHR R d HIER Afed oI fhar 1T |

AR | FXARIRT / —
TG AR fgda Sof,

qremyR, St swireT (fRo o) |

9 3T ARE—TEUIeGR U HRIGN! SUSIRIGN, dadid e,
St @wiTeT, (R0 Wo)

[P HeAT : ST Td & USITHRT aNrg el : 12—08—2022

ST o™ B gl & AR Ul 6y, fardl deay faer Fordie guar Rgdrd
QB (@rs 50 1) Tl UTerHyR, 7T SivTe, 20 Yo |

ERIR
SMH oI d

grfAT—uF AfARIH R 13(3) ST Ud & USiTRYT A1, 1969.

ST e BT Uil & AR Tl 62y, fardl o3y fderr Tordie guar Ry
QB (T 70 1) TEd UTemyR, [Tl HiTeT, f20 Yo 7 9 e H ueiar-—ua ue f&ar
% SH@! A BT T HLIU AT AoIIe GYAT ST Al | faiB 08—06—1977 BT T ©
Afh TR o gremqR @ Sifier # <of 9 2|

3 9 SYAER ERT JIHERY & gfad fhar omar & & 3 g9 an &0 aafed o
PIS IR IT TRTST & T 98 faId 12—08—2022 BT JENSIRNI Bl METAd § U 11.00 Io
BIFOR BIBR MU 3MURT G5l PHRAT Fhdl 2| a8 Yok MAATE P |l IR AT YRSl Bifdel

TG | BT AT M Y & ST TSR0 & QY R R qIedyR Bl 9k aR

ST |

3T faAATd 08—06—2022 HI BAR TXIER d HIER Afed SN 8T |

AR | FXRIRT / —
WERIS aHTEd! fadrg siofl,

qreyR, St swireT (fRo o) |
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9 3reTerd sfo MY ¥Hf, f20 Wo Wo, fAare uofiexor e, €iR1, SU—Aved iNT,
fStett @ieTsT (fR0 Ho)

1. YTl HAR ATY 45 99 Y U M, i Mg GAeR, SIHER g, dgdrd giRT, [7el
HiTsT, 20 9o |

2. AEAT HART Y 33 9¥ YA BRAR o, FaRT a9 SIhER Sidle, dgdid TRIC]
i, frer e, 2o Ho | IR

JMH ST - gfrard |

3 STaT &I Grod foar Sar 2 fas ureffvor ge 9 &1 51 39 <rared | farg uofiaRor
BT BT JATde fhar B | 37a: 39 SIA8R gRT M W-dTl d SURIGT 3Mdeddhdl & ATd—udr ol
59 fdarg USHaRl IR RISl 8 a1 98 fadid 22—07—2022 IT $9A U4 UIA: 10.00 9o o9
T | AMIRT ol pRal Adhd & | 39 Al & 91€ B SoR WIHR 81 fhaT SR |

ST fRHidh 20-06—2022 HI TR THIER Ud HIgY 3fSleld gl ST b 13T |

A | FETERT / —
IECIFR NI ECIBEaN)
RT, ST—HAvSa 1, R wivreT (fRo o) |

In the Court of Executive Magistrate, Tehsil Ghanari, District Una, Himachal Pradesh
In the matter of :

Smt. Rita daughter of Ex No. 6307798-Y Rank, L/Hav. Name Parshotam Dass r/o Village
Dangoh Khurd, P.O, Pirthipur, Tehsil Ghanari, Distt. Una (H.P.) “Applicants.

Versus

General Public

Subject—Correction of spelling of name.

Smt. Rita daughter of Ex. No. 6307798-Y, Rank L/Hav. Name Parshotam Dass, r/o Village
Dangoh Khurd, P.O. Pirthipur, Tehsil Ghanari, District Una (H.P.) has preferred an application to
the undersigned for correction of name in records of Army documents mistakenly published
spelling of name be corrected as Reeta Devi instead of Rita at above address in the record of Army
documents.

Therefore, through this proclaimation the General Public is hereby informed that any person
having any objection for entry of spelling of Name mentioned above, may submit his objection in
writing in this court within 30 (Thirty) days from the date of Publication of this notice in official
Gazzette. No objection while be entertained after prescribed period & application will be decided
accordingly.
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Given under my hand and seal of the court on this 22nd day of June 2022.

Seal. Sd/-
Executive Magistrate,

Tehsil Ghanari, District Una,

Himachal Pradesh.

GIC I E-Cay]

H, Ud TR 6307798—Y &, Uad ol /BIGIGR WRYGH &9, Faril ga €18, STHER
fIRAGR, Tl a9IRI, 57l 1 (fRovo) ol g Rers # el ¥ &6l W oS &7
Rita @ I WX Reeta Devi 3ld fhar U |

UREITH T4,
el gg SR, STHER IR,

o o (N o
dexdlel YR, ToTell &1, TedTdel U |

=, a0 doI e Ay, 2arerd uaer, REea—5 gRT gfad doIr g
goIagi-dh EXTENG U, deRAEC http://rajpatrahimachal.nic.in TR IUY&S § TaH A8 FAfUT fdar <1 AT 2|
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