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LABOUR  EMPLOYMENT & OVERSEAS PLACEMENT DEPARTMENT 

 
NOTIFICATION 

 
Shimla-171 002, the 19th June, 2026 

 
 No:  LEP-E/1/2024.—In exercise of the powers vested under section 17 (1) of the 
Industrial Disputes Act, 1947, the Governor Himachal Pradesh is pleased to order the publication of 
awards of  the  following cases  announced by the Presiding Judge, Labour Court-cum-Industrial 
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Tribunal, Shimla (H.P.) on the website of the Printing & Stationery Department, Himachal 
Pradesh i.e. “e-Gazette”:— 
 
 

Sl.
No 

Case No Petitioner Respondent Section Date of 
Award/Orders 

1. Ref.27/2024 Hem Raj The XEN, Jal Shakti 
Vibhag. 

10 05-05-2026 

2. Ref.44/2024 Ghanshyam The XEN, Jal Shakti 
Vibhag. 

10 05-05-2026 

3. Ap.119/2023 Tanzin Chhukit The XEN, HPPWD, Kaza 2A 30-05-2026 
4. Ref.86/2024 Dorje Chhering The XEN, HPPWD, Kaza 10 30-05-2026 
5. Ref.87/2024 Sonam Dorje The XEN, HPPWD, Kaza 10 30-05-2026 
6. Ref.88/2024 Chhering 

Namgial 
The XEN, HPPWD, Kaza 10 30-05-2026 

7. Ref.89/2024 Chhering Norgay The XEN, HPPWD, Kaza 10 30-05-2026 
8. Ref.90/2024 Lobzang The XEN, HPPWD, Kaza 10 30-05-2026 
9 Ref.91/2024 Tenzin Dolma The XEN, HPPWD, Kaza 10 30-05-2026 

10. Ref.92/2024 Sonam Dolma The XEN, HPPWD, Kaza 10 30-05-2026 
11. Ref.93/2024 Dawa Butith The XEN, HPPWD, Kaza 10 30-05-2026 
12. Ref.94/2024 Dolma Chhering The XEN, HPPWD, Kaza 10 30-05-2026 
13. Ref.95/2024 Kunga Yangdon The XEN, HPPWD, Kaza 10 30-05-2026 
14. Ref.96/2024 Tashi Chhodon The XEN, HPPWD, Kaza 10 30-05-2026 
15. Ref.97/2024 Tenzin Dolma The XEN, HPPWD, Kaza 10 30-05-2026 
16. Ref.98/2024 Gela Giacho The XEN, HPPWD, Kaza 10 30-05-2026 
17. Ref.99/2024 Kalzang 

Chhodon 
The XEN, HPPWD, Kaza 10 30-05-2026 

18. Ref.100/2024 Chhering Dorje The XEN, HPPWD, Kaza 10 30-05-2026 
19. Ref.101/2024 Gatuk Namgial The XEN, HPPWD, Kaza 10 30-05-2026 
20. Ref.102/2024 Zangmo Kalzang The XEN, HPPWD, Kaza 10 30-05-2026 
21. Ref.103/2024 Tanzin Hosser The XEN, HPPWD, Kaza 10 30-05-2026 
22. Ref.104/2024 Prem Lata The XEN, HPPWD, Kaza 10 30-05-2026 

  
 By order, 

 
Sd/-  

                                                                                      (PRIYANKA BASU INGTY),  
          Secretary (Lab. Emp. & O.P.). 

 

__________ 
 
 
BEFORE PREETI THAKUR, PRESIDING JUDGE, HP INDUSTRIAL TRIBUNAL-CUM-

LABOUR COURT, SHIMLA 
  
   

Reference No.    :    27 of 2024 
Instituted on       :    02-05-2024 
Decided on          :    05-05-2026 

 
 Hem Raj, s/o Sh. Charan Dass, r/o Village Jajehar, P.O. Gumma, Tehsil Dhami, 
District Shimla,  H.P. Petitioner. 
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VERSUS 

 
1. The Executive Engineer, Jal Shakti Vibhag, Divisional Sunni, Tehsil Sunni, 

District Shimla, H.P. 
 
2. The Sub-Divisional Officer, Sub Division-Gumma, Tehsil Sunni, District Shimla, 

H.P. 
 
3. Sh. Bhupesh Janartha, Managing Director, M/S Shimla Cleanways Company, 

Sahibu Niwas, Sector-2, New Shimla, H.P.  Respondents.  
 

Reference under Section 10 of the Industrial Disputes Act, 1947 
 
    For the Petitioner :  Nemo. 

 For the Respondents no. 1 & 2    :  Sh. Manoj Sharma, ADA 
For the Respondent no. 3        :  Sh. Vineet Guleria, Adv. 

 
AWARD 

 
 The reference given below has been received from the appropriate Government for 
adjudication:— 
 

“Whether the termination of the services of Sh. Hem Raj, s/o Sh. Charan Dass, r/o 
Village Jajehar, P.O. Gumma, Tehsil Dhami, District Shimla, H.P. by (i) The 
Executive Engineer, Jal Shakti Vibhag, Divisional Sunni, Tehsil Sunni, District 
Shimla, H.P. (ii) The Sub-Divisional Officer, Sub Division-Gumma, Tehsil Sunni, 
District Shimla, H.P. (iii) Sh. Bhupesh Janartha, Managing Director, M/S Shimla 
Cleanways Company, Sahibu Niwas, Sector-2, New Shimla, H.P. w.e.f. 06.03.2023 
without complying with the provisions of the Industrial Disputes Act, 1947 as alleged 
by the workman, is legal and justified? If not, what relief of reinstatement in 
services, past service benefits, leave encashment, overtime benefits and 
compensation etc. the above aggrieved workwoman is entitled to from the above 
managements?” 

 

2. The case was listed for appearance of the parties for today but, neither the petitioner 
nor his counsel had put in appearance before this Tribunal, despite the case being called several 
times since morning. Clearly, despite due notice of the date of hearing, the workman/petitioner had 
remained ex parte.  

 

3. It will be apt at this stage to take note of the relevant provisions of the Industrial 
Disputes Act, 1947 (hereinafter referred to as ‘the Act’ for brevity sake). Section 2 (b) of the Act 
defines the Award as under:— 

 
“(b) “award” means an interim or a final determination of any industrial dispute or of 
any question relating thereto by any Labour Court, Industrial Tribunal or National 
Industrial Tribunal and includes an arbitration award made under Section 10A;”. 

 
4. Sub-Section (1) of Section 11 of the Act provides that subject to any rules that may be 

made in this behalf, an arbitrator, a Board, Court, Labour Court, Tribunal or National Tribunal shall 
follow such procedure as the arbitrator or other authority concerned may think it fit. The Central 
Government has framed rules called “The Industrial Disputes (Central) Rules, 1957.” Rule 10-B (9) 
reads thus:— 
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“10-B (9) In case any party defaults or fails to appear at any stage the Labour Court, 
Tribunal, or National Tribunal, as the case may be, may proceed with the reference ex-
parte and decide the reference application in the absence of the defaulting party.” 

 
5. Rule 22 reads thus:— 
 

“Board, Court, Labour Court, Tribunal, National Tribunal or Arbitrator may proceed 
ex-parte.- If without sufficient cause being shown, any party to the proceeding before a 
Board, Court, Labour Court, Tribunal, National Tribunal or Arbitrator fails to attend 
or to be represented, the Board, Court, Labour Court, Tribunal, National Tribunal or 
Arbitrator may proceed, as if the party had duly attended or had been represented.”  

 
6. The State of Himachal Pradesh has also framed rules called “The Industrial Disputes 

Rules, 1974.” Rule 25 thereof reads thus:— 
 
 “Board, Court, Labour Court, Tribunal, National Tribunal or Arbitrator may proceed 

ex-parte.- If without sufficient cause being shown, any party to the proceeding before a 
Board, Court, Labour Court, Tribunal, National Tribunal or Arbitrator fails to attend 
or to be represented, the Board, Court, Labour Court, Tribunal, National Tribunal or 
Arbitrator may proceed, as if the party had duly attended or had been represented.”  

 
7. Rule 22 of the Industrial Disputes (Central) Rules, 1957 and Rule 25 of the Industrial 

Disputes Rules, 1974 authorize the adjudicating authority to proceed in the absence of a party. It 
creates a fiction which enables the Tribunal to presume that all the parties are present before it 
although, infact, it is not true, and thus make an ex parte award. This Tribunal in these 
circumstances has to imagine that the absentee workman is present and having done so, can give 
full effect to its imagination and carry it to its logical end. Under Rule 25, this Tribunal, thus, has to 
imagine that the workman is present, he is unwilling to file the statement of claim, adduce evidence 
or argue his case.  

 
8. In the instant case, neither the parties nor any counsel had put in appearance before this 

Tribunal today. In these circumstances, the Tribunal can proceed and pass ex parte award on its 
merits.   

 
9. As per the reference, it was required of the petitioner to plead and prove on record that 

the termination of his services w.e.f. 06.03.2023 was without complying with the provisions of the 
Act and, thus, illegal and unjustified. However, there is neither any pleading nor any evidence to 
this effect on record on the part of the petitioner/workman. At the risk of repetition it is reiterated 
that the petitioner/workman had not put in appearance before this Tribunal. In this view of the 
matter, the petitioner is not entitled to any relief. Accordingly, this reference is answered in the 
negative. Parties to bear their own costs.  

 

10. The reference is answered in the aforesaid terms.  
 

11. A copy of this Award be sent to the appropriate Government for necessary action at its 
end and the file after due completion be consigned to the Record Room.  

 

 Announced in the open Court today this 5th day of May, 2026.   
                                                                   Sd/- 

                                                                  (PREETI THAKUR) 
        Presiding Judge, 
Labour Court-cum-Industrial,  

`               Tribunal, Shimla (H.P.). 
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BEFORE PREETI THAKUR, PRESIDING JUDGE, HP INDUSTRIAL TRIBUNAL-CUM-

LABOUR COURT, SHIMLA 
 

Reference No.    :    44 of 2024 
Instituted on       :    31-05-2024 
Decided on          :    05-05-2026 

 
Ghanshyam, s/o Sh. Bhikhu Ram, r/o Village Jaishi, P.O. Bharara, Tehsil Sunni, District 
Shimla, H.P.   ..Petitioner. 
 

VERSUS 
 

4. The Executive Engineer, Jal Shakti Vibhag, Divisional Sunni, Tehsil Sunni, 
District Shimla, H.P. 

 
5. The Sub-Divisional Officer, Sub Division-Gumma, Tehsil Sunni, District Shimla, 

H.P. 
 
6. Sh. Bhupesh Janartha, Managing Director, M/S Shimla Cleanways Company, 

Sahibu Niwas, Sector-2, New Shimla, H.P.  ..Respondents. 
 

Reference under Section 10 of the Industrial Disputes Act, 1947 
 
    For the Petitioner       :  Nemo 

 For the Respondents no. 1 & 2   :  Sh. Manoj Sharma, ADA 
For the Respondent no. 3        :  Sh. Vineet Guleria, Adv. 

 
 

AWARD 
 

 The reference given below has been received from the appropriate Government for 
adjudication:— 
 

“Whether the termination of the services of Sh. Ghanshyam, S/o Sh. Bhikhu Ram, R/o 
Village Jaishi, P.O. Bharara, Tehsil Sunni, District Shimla, H.P. by (i) The Executive 
Engineer, Jal Shakti Vibhag, Divisional Sunni, Tehsil Sunni, District Shimla, H.P. (ii) 
The Sub-Divisional Officer, Sub Division-Gumma, Tehsil Sunni, District Shimla, H.P. 
(iii) Sh. Bhupesh Janartha, Managing Director, M/S Shimla Cleanways Company, 
Sahibu Niwas, Sector-2, New Shimla, H.P. w.e.f. 06.03.2023 without complying with the 
provisions of the Industrial Disputes Act, 1947 as alleged by the workman, is legal and 
justified? If not, what relief of reinstatement in services, past service benefits, leave 
encashment, overtime benefits and compensation etc. the above aggrieved workwoman is 
entitled to from the above managements?” 
 

 

2. The case was listed for appearance of the parties for today but, neither the petitioner 
nor his counsel had put in appearance before this Tribunal, despite the case being called several 
times since morning. Clearly, despite due notice of the date of hearing, the workman/petitioner had 
remained ex parte.  

 
3. It will be apt at this stage to take note of the relevant provisions of the Industrial 

Disputes Act, 1947 (hereinafter referred to as ‘the Act’ for brevity sake). Section 2 (b) of the Act 
defines the Award as under:— 
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 “(b) “award” means an interim or a final determination of any industrial dispute or of 

any question relating thereto by any Labour Court, Industrial Tribunal or National 
Industrial Tribunal and includes an arbitration award made under Section 10A;”. 

 
4. Sub-Section (1) of Section 11 of the Act provides that subject to any rules that may be 

made in this behalf, an arbitrator, a Board, Court, Labour Court, Tribunal or National Tribunal shall 
follow such procedure as the arbitrator or other authority concerned may think it fit. The Central 
Government has framed rules called “The Industrial Disputes (Central) Rules, 1957.” Rule 10-B (9) 
reads thus:— 

 
 “10-B (9) In case any party defaults or fails to appear at any stage the Labour Court, 

Tribunal, or National Tribunal, as the case may be, may proceed with the reference ex-
parte and decide the reference application in the absence of the defaulting party.” 

 
5. Rule 22 reads thus:— 
 
 “Board, Court, Labour Court, Tribunal, National Tribunal or Arbitrator may proceed 

ex-parte.- If without sufficient cause being shown, any party to the proceeding before a 
Board, Court, Labour Court, Tribunal, National Tribunal or Arbitrator fails to attend 
or to be represented, the Board, Court, Labour Court, Tribunal, National Tribunal or 
Arbitrator may proceed, as if the party had duly attended or had been represented.” 

  
6. The State of Himachal Pradesh has also framed rules called “The Industrial Disputes 

Rules, 1974.” Rule 25 thereof reads thus:- 
 
 “Board, Court, Labour Court, Tribunal, National Tribunal or Arbitrator may proceed 

ex-parte.- If without sufficient cause being shown, any party to the proceeding before a 
Board, Court, Labour Court, Tribunal, National Tribunal or Arbitrator fails to attend 
or to be represented, the Board, Court, Labour Court, Tribunal, National Tribunal or 
Arbitrator may proceed, as if the party had duly attended or had been represented.”  

 
7. Rule 22 of the Industrial Disputes (Central) Rules, 1957 and Rule 25 of the Industrial 

Disputes Rules, 1974 authorize the adjudicating authority to proceed in the absence of a party. It 
creates a fiction which enables the Tribunal to presume that all the parties are present before it 
although, infact, it is not true, and thus make an ex parte award. This Tribunal in these 
circumstances has to imagine that the absentee workman is present and having done so, can give 
full effect to its imagination and carry it to its logical end. Under Rule 25, this Tribunal, thus, has to 
imagine that the workman is present, he is unwilling to file the statement of claim, adduce evidence 
or argue his case.  

 
8. In the instant case, neither the parties nor any counsel had put in appearance before this 

Tribunal today. In these circumstances, the Tribunal can proceed and pass ex parte award on its 
merits.   

 
9. As per the reference, it was required of the petitioner to plead and prove on record that 

the termination of his services w.e.f. 06.03.2023 was without complying with the provisions of the 
Act and, thus, illegal and unjustified. However, there is neither any pleading nor any evidence to 
this effect on record on the part of the petitioner/workman. At the risk of repetition it is reiterated 
that the petitioner/workman had not put in appearance before this Tribunal. In this view of the 
matter, the petitioner is not entitled to any relief. Accordingly, this reference is answered in the 
negative. Parties to bear their own costs.  
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10. The reference is answered in the aforesaid terms.  
 
11. A copy of this Award be sent to the appropriate Government for necessary action at its 

end and the file after due completion be consigned to the Record Room.  
 

 Announced in the open Court today this 5th day of May, 2026.   
                                                                                  Sd/- 

                                                                  (PREETI THAKUR) 
        Presiding Judge, 
Labour Court-cum-Industrial,  

`               Tribunal, Shimla (H.P.). 
 

___________ 
 
 

IN THE COURT OF PREETI THAKUR, PRESIDING JUDGE 
HP INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, SHIMLA 

   
Application No.  :    119 of 2023 
Instituted on      :    03-08-2023 
Decided on        :    30-05-2026 

 
Tanzin Chhukit, d/o Sh. Sonam Angdui , r/o Village Langcha, P.O. Hikkam, Tehsil Spiti, 
District Lahaul & Spiti, HP.  ..Petitioner. 
                
 

VERSUS 
 

1. The Secretary, HP PWD, to the Government of Himachal Pradesh Shimla-2. 
 
2. The Executive Engineer, HPPWD (B&R) Division Spiti, District Lahaul & Spiti, 

H.P.     ..Respondents. 
 

 
Application under Section 2-A of the Industrial Disputes Act, 1947 

 
For the petitioner       :  Shri Prateek Kumar, Advocate 

For the respondents    :  Shri Devender Chandel, Dy. DA. 
 

AWARD 
 

 1.   The present claim has been filed by the petitioner directly before this Tribunal under 
the provisions of Section 2-A of the Industrial Disputes Act, 1947 (hereinafter to be referred as the 
Act).  

 
2.  The case of the petitioner, as it emerges from the statement of claim is that initially she 

joined the services of the respondent department as daily waged labourer on muster roll basis 
during the year 2021 and worked continuously with the department. The petitioner had completed 
more than 180 days as per the requirement of section 25-F of the Act. The services of the petitioner 
were continuous for the purpose of Section 25-B of Act as she remained in the employment for 
more than 180 days (as required in Tribal Area) in a calendar year. It is further averred that to 
defeat the provisions of the Act, the respondent intentionally used to give fictional breaks in service 
without serving any notice which amounts to unfair labour practice. It is further averred that many 



 5126        jkti=] fgekpy izns'k] 03 tqykbZ] 2026@12 vk"kk<+] 1948         
junior persons namely Chhering Dolker, Ankit Dolma, Angrup Thuktan, Chhering Yangchen, 
Chhewang Chhodon, Tashi Angdui, Tandup Cheering Lottey, Anita Devi, Chhering Dolma, 
Mingur Sonam, Lobzang Palmo, Chhering Norphel, Yanzom, Chhukit Dolma and Shakuntla Devi 
have been engaged continuously without being given any breaks and the petitioner was engaged 
with some fictional breaks in violation of the provisions of section 25-G of the Act, as well as 
principles, of “last come first go”. Not only this, the respondent department had engaged fresh 
hands without affording any opportunity to the petitioner.  The above-named juniors are still 
working with the department and they have been granted seniority and continuity in service but the 
same benefits were not granted to the petitioner.  The respondent all of sudden in the year 2023 had 
orally terminated the services of the petitioner without any reason and that too without following 
the provisions of the Act. The respondent department had stopped issuing muster roll in favour of 
the petitioner despite the fact that she had completed more than 180 days in twelve calendar months 
preceding her termination.  The petitioner has prayed that the respondent department be directed to 
reinstate her by quashing and setting aside the oral termination order along-with the benefits of 
seniority and continuity from the date of her initial engagement with full back wages. She has 
further prayed that she be ordered to be regularized as per the Policy of State Government 
regarding the regularization of the services of daily wagers as she has completed more than 4 years 
of service with the respondent department.  

    
3.   By filling reply, the respondent has contested the claim wherein preliminary 

objections qua maintainability, engagement of labourers in Tribal area of Lahaul & Spiti every year 
on seasonal basis as per work requirement and availability of funds with the department, under 
Kaza Sub Division, surplus labour with the department and execution of work through machinery, 
abandonment of work by petitioner on her own, have been taken. It is the stand of the respondent 
that the services of the petitioner were never dismissed, retrenched discharged or otherwise 
terminated. Per respondent, since the petitioner had not completed 180 days in any preceding 
calendar year, the provisions of Section 25-F of the Act are not applicable in the present case. The 
objection qua jurisdiction of this Court, has also been taken. On merits, by reiterating the averments 
as made in preliminary objections, it is denied that the case of the petitioner is similar to the case as 
made out in CWP No. 1271 of 2022. It is further denied that the services of the petitioner were 
continuous for the purpose of Section 25-B of the Act. It is asserted that there is no requirement of 
following any provisions of the Act as the petitioner has voluntarily worked for limited period 
during the working season in the valley. It is further asserted that the persons named in the petition 
were engaged on daily wage basis and on completion of requisite year of service under the policy, 
their services were regularized. The petitioner has no right to claim the engagement with the 
department on the basis that she had worked for few days as a casual labourer with the department. 
It is denied that the petitioner is entitled for regularization in terms of the policy issued by the 
Government. The respondent prayed for the dismissal of the claim petition.     

 
 4.  No rejoinder is filed.   
 
 5.  On the pleadings of the parties, this Court formulated the following issues on 
19.01.2024.  
  

1. Whether the services of the petitioner were orally terminated by the respondents in the 
year 2023, without complying with the provisions of the Act, as alleged?   OPP 

    
2. If issue no.1 is proved in the affirmative, to what service benefits the petitioner is 

entitled to?   OPP 

 
3. Whether the petition is not maintainable in the present form, as alleged?  OPR  
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4. Whether the petition has been filed by the petitioner without complying with the 

provisions of Section 2-A of the Act, as alleged?  OPR 
 

5. Relief.  
 
 6.  Thereafter, the parties to the lis were directed to adduce evidence in support of the 
issues so framed.  
 
 7.  Besides having heard the learned counsels for the parties I have also perused the 
records of the case carefully.      
 
 8.  For the reasons to be recorded hereinafter while discussing the issues for 
determination, my findings thereon are as under: 
 
  Issue No.1 :  Yes 
  Issue No.2        :  Entitled for reinstatement with seniority and continuity along-

with full back-wages 
 
  Issue No.3         : No 
  Issue No.4         : No 
 
  Relief   : Application allowed as per operative part of award   
                           
    

REASONS FOR FINDINGS 
 
ISSUES NO 1 & 2 
 
 9.  Being interlinked and correlated, both these issues are taken up together for discussion 
and decision.  
 
 10.  In support of these issues, the petitioner has stepped into the witness box as PW-1 and 
tendered in evidence her affidavit Ex. PW-1/A, wherein she has reiterated and reaffirmed the 
contents of her claim petition. She also tendered in evidence copy of Mandays chart Mark PA.   
 
 11.  During cross-examination, she has denied that she was engaged by the department to 
do a particular work. She has further denied that in the areas of Lahaul & Spiti the labourer is 
engaged from May to October every year as a daily wager. She has also denied that in the winter 
season she has not turned up for work out of her own will and wish. She has denied that she was 
engaged for a particular work which was temporary in nature. She has further denied that she had 
left the work on her own and her services were not terminated by the department. She has denied 
that she had not worked for 180 days in any calendar year. She has expressed her ignorance that the 
persons mentioned in para 6 of the claim were junior or senior to her. She has denied that her 
services were never terminated by the department.  
 
 12.  PW-2 Shri Surender Singh Bisht, Labour Officer Kinnaur has brought the summoned 
record and stated that demand notice Ex. PW-2/A was raised by the petitioner which was received 
by the then Labour Officer, Kinnaur on 27.05.2023. During cross-examination, he has admitted that 
every document received in his office find mentioned in the diary register. He has further admitted 
that as per diary number put on the original record of Ex. PW-2/A the demand notice has been 
shown to be received by the then Labour Officer on 14.06.2023. 
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 13.  Petitioner has also examined Shri Chaman Lal, Senior Assistant from the office of 
respondent who has appeared in the witness box as PW-3. This witness has brought the summoned 
record and proved from the same the Mandays chart Mark PA as Ex. PW-3/A. During cross-
examination this witness has admitted that he has not produced authorization certificate to depose 
in evidence before the Court and that neither he is the custodian of record nor the same has been 
prepared by him.  
 
 14.  In rebuttal, respondent examined Shri Abhishek Malhotra, Executive Engineer, 
HPPWD Kaza as RW-1, who has tendered in evidence his affidavit Ex. RW-1/A wherein he has 
reiterated the contents as mentioned in the reply.   
 
 15.  During cross-examination, he has admitted that the petitioner was engaged in the 
month of May, 2021 and she has worked continuously with the department till November, 2022. He 
has volunteered that the petitioner had worked for 213 days in the year 2021 and 231 days in the 
year 2022. He has denied that the services of petitioner were illegally and orally terminated after 
November, 2022. He has admitted that no notice under Section 25-F of the Act was issued to the 
petitioner by the department. He has volunteered that the petitioner was engaged for seasonal work 
as a casual labour which was concluded in the month of November, 2022 for the year 2022. He has 
admitted that there is no record with the department to show that the petitioner was engaged for 
seasonal work as a casual labour. He has admitted that as per Mandays chart Ex. PW-3/A, the 
petitioner was engaged as a daily waged beldar with the department. He has further admitted that 
no enquiry was conducted against the petitioner before the termination of her services by the 
department.   
 
 16.  This is the entire oral as well as documentary evidence led by the parties. 

 
 17.  Shri Prateek Kumar, Ld. Counsel for the petitioner has vehemently contended that the 
petitioner was engaged in services by the respondent department on muster roll basis as a daily 
waged beldar in the month of May, 2021 and since the date of her initial engagement as daily 
waged beldar, the petitioner had worked with the department regularly and has completed more 
than 180 days in the twelve calendar months preceding the date of her illegal termination. He 
further contended that the respondent all of sudden without serving any notice and without payment 
of compensation terminated the services of the petitioner in utter violation of the provisions of 
Section 25-F of the Act. It is contended that the respondent department used to give 
intentional/fictional breaks in the service of the petitioner so that she could not complete the 
requisite number of days as prescribed for daily wager in the Tribal area just to defeat the 
provisions of the section 25-F of the Act. He further argued that the respondent had engaged fresh 
hands without affording any opportunity of being heard to the petitioner. Not only this, the 
respondent department had also retained juniors of the petitioner who are still working and their 
services have been regularized as such the petitioner is also entitled for regularization as per the 
policy of the State Government issued from time to time.     

 
 18. On the contrary, Shri Devender Chandel, Ld. Dy. DA for respondent department has 
contended that the services of the petitioner have been engaged on seasonal basis as per work 
requirement and availability of funds and subject to weather conditions of the Spiti Area which is a 
Tribal area.  It is contended that the petitioner had not completed 180 days in any of the calendar 
year and further that no junior to her was regularized by the department.  It is contended that the 
petitioner herself has abandoned/ discontinued the work with the department. It is further contended 
that mere fact that no notice was given to the petitioner would not entitle her for her reinstatement 
with the department. It is further contended that mere fact that no notice was given to the petitioner 
will not entitle the workman to seek reinstatement with back-wages. In this regard Ld. Dy. DA has 
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placed reliance upon judgment of Hon’ble Supreme Court titled as District Rural Development 
Agency Vs. Mukesh Kumar Gainda Lal Jadav SLP (C ) No. 15480 of 2022.    
 
 19.  I have given a considerable thought to the submissions made by the parties and have 
also scrutinized the entire case record with minute care, caution and circumspection. 
 
 20.  Admittedly, the petitioner was engaged as daily waged beldar on muster roll basis by 
the respondent department in the month of May, 2021 which fact is also clear from the Mandays 
chart Ex. PW-3/A. It is also not disputed that the petitioner has worked as such continuously till 
November, 2022 and has completed more than 180 working days in each calendar year from the 
date of her initial engagement till her termination. The petitioner has claimed that her services were 
terminated orally without any reason as neither any notice as prescribed under Section 25-F of the 
Act was issued to her nor she was paid retrenchment compensation. However, per respondent, the 
services of the petitioner were never terminated, rather on account unavailability of work and funds 
her services had automatically came to an end. It is also the version of respondent that the petitioner 
has abandoned the work and did not turn up. There is no denial of the fact that the petitioner had 
worked continuously with the respondent department and has completed more than 180 days in the 
preceding twelve calendar months from the date of her alleged termination.  
 
 21.  The expression “continuous service” has been defined in Section 25-B of the Act, 
which in its material part reads as thus:— 
 
 “25B. Definition of continuous service. For the purposes of this Chapter,- 
 

(1)   a workman shall be said to be in continuous service for a period if he is, for that 
period, in uninterrupted service, including service which may be interrupted on 
account of sickness or authorized leave or an accident or a strike which is not 
illegal, or a lock-out or a cessation of work which is not due to any fault on the 
part of the workman; 

 
(2) where a workman is not in continuous service within the meaning of clause (1) for 

a period of one year or six months, he shall be deemed to be in continuous service 
under an employer- 

 
 (a)  for a period of one year, if the workman, during a period of twelve calendar 

months preceding the date with reference to which calculation is to be made, 
has actually worked under the employer for not less than- 

 
(i)  one hundred and ninety days in the case of a workman employed below 

ground in a mine; and 
 
(ii) two hundred and forty days, in any other case….” 

 
 22.  Thus, in terms of Sub Section (2) of Section 25-B, if a workman during a period of 
twelve calendar months preceding the date with reference to which calculation is to be made, has 
actually worked under the employer for 240 days (in the instant case 180 days as notified for Tribal 
areas) within a period of one year, she will be deemed to be in continuous service. The burden of 
proof is on the petitioner to show that she has worked for 240 days (in Tribal areas 180 days) in the 
preceding twelve calendar months prior to his/her alleged retrenchment. The law on this issue is 
well settled. In R.M Yellatty Vs. Assistant Executive Engineer, (2006) 1 SCC 106, it has been held 
by the Hon’ble Supreme Court that the burden of proof is on the claimant to show that he had 
worked for 240 days in a given year.  
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 23.  Following the aforesaid principles as laid down it was required from the present 
petitioner to establish on record that she had worked continuously for a period of 180 days (in a 
block of 12 calendar months anterior to the date of her alleged termination, which as per the Man-
days chart took place on 01.12.2022. The petitioner has categorically deposed in her evidence that 
from the date of her engagement with the respondent as a daily waged beldar, she has continuously 
worked till 30.11.2022. Although, the respondent has deposed in his affidavit of evidence that the 
petitioner has not completed 180 days in any preceding calendar year for which she cannot be said 
to be in continuous service as per requirement of Section 25 of the Act however this categorical 
deposition of the respondent is in itself falsified when the petitioner has proved on record the 
mandays chart Ex. PW-3/A which reflects the contention of the petitioner that she has worked with 
the department from May, 2021 till November, 2022 thereby completing more than 180 working 
days  in each calendar year. In this regard, it is relevant to mention that PW-3 Shri Chaman Lal, 
Senior Assistant with the respondent department has proved the Mandays chart Ex. PW-3/A from 
the record brought by him. Furthermore RW-1 Shri Abhishek Malhotra, Executive Engineer during 
his cross-examination, has categorically admitted that the petitioner was engaged with the 
department in the month of May, 2021 and thereafter continuously worked with the department till 
November, 2022. This witness has even volunteered that the petitioner has worked for 213 days in 
the year 2021 and 231 days in the year 2022. Thus, there is abundant evidence led by the petitioner 
on record to show that she has continuously worked with the department since her initial 
engagement in the month of May, 2021 till November, 2022 and has completed more than 180 days 
in each calendar year preceding her alleged termination.   
 

 24.  It is next contended on behalf of the respondent that the services of the petitioner were 
never discontinued or terminated by the respondent department as alleged whereas it was the 
petitioner who on her own has abandoned the services with the respondent department. In so far as 
this argument of Ld. Counsel is concerned first of all there is no evidence led by the respondent to 
show that the petitioner has on her own left the services of the respondent department. Nothing is 
revealed from the record that it was the petitioner who could be held liable for discontinuation of 
services with the respondent department. Further it is required to be mentioned that on one hand the 
respondent department is pleading the conclusion of seasonal work in November, 2022 and on the 
other hand the respondent department is contending the abandonment of services by the petitioner. 
It is well settled that abandonment has to be proved by the employer like any other fact. The burden 
of proving factum of abandonment is upon the respondent.  It has been laid down by our own 
Hon’ble High Court in case titled as Narain Singh vs. The State of Himachal Pradesh & Ors., 
2016 (3) Him L.R. 1875 that voluntary abandonment of work by a workman is required to be 
established by way of cogent and reliable evidence to be led by the employer. Similarly, in case 
titled as State of Himachal Pradesh & another vs. Shri Partap Singh, 2017 (1) Him L.R. 286, it 
has been held by our own Hon’ble High Court that abandonment is not to be lightly presumed, but 
it has to be unequivocally proved by the employer. Simply because a workman fails to report for 
duty, it cannot be presumed that he/ she has left/ abandoned the job. Mere alleging that the 
workman had abandoned/left the services is entirely insufficient to discharge the said onus. For the 
sake of arguments, if it is accepted that the petitioner voluntarily abandoned the work even then the 
respondent had not established whether any notice was issued to the petitioner to resume the duty.  
Admittedly, no disciplinary proceedings were initiated against the petitioner by the respondent for 
her alleged willful absence from duty. Absence from duty is a serious misconduct and the principle 
of natural justice does require that some sort of a fact-finding inquiry must be conducted by the 
respondent. In the instant case, the evidence reveals that no such enquiry was ever conducted by the 
respondent.  Not even any notice was issued to the petitioner on the part of the respondent 
regarding alleged absence from duty. It is again well settled that ‘animus’ to abandon, must 
necessarily be shown to exist, before a case of abandonment can be said to have been made out. No 
evidence of any such ‘animus’ on the part of the petitioner is forthcoming in the present case. Thus, 
the plea of abandonment put forth by the respondent/employer cannot be said to have been 
established as per.  
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 25.  Thus, from the evidence it is clear that the respondent has failed to prove on record that 
the engagement of labourers used to be as per availability of work and funds with the department. 
The respondent has failed to prove that the labourers used to be engaged for the period falling 
between May to October every year and thereafter due to closure of the areas due to snow no work 
remain available with the department. Also, this contention of the respondent is falsified from the 
admitted document i.e. Mandays Chart Ex. PW-3/A which reflects that the workers used to be 
engaged by the department beyond October month of the year. In the case in hand, it is no where 
disputed that the petitioner has worked with the respondent from the month of May, 2021 till 
November, 2022, which is clear from the mandays chart Ex. PW-3/A. Meaning thereby the 
petitioner was engaged by the respondent for the said period only when there was availability of 
work and funds with the department. Thus, the Mandays chart Ex. PW-3/A, which is a document 
issued by the department, in itself falsifies the contention of the respondent that the engagement of 
labourers with the respondent department used to be for a specific period of time i.e. from May till 
October of every year. It is again relevant to mention here that no document/office order etc. has 
been led and proved on record by the respondent in order to show that the petitioner was engaged 
as a casual worker on seasonal basis and not as daily waged beldar on muster roll basis. Bare 
perusal of mandays chart Ex. PW-3/A, which is document issued by respondent department goes to 
show that the petitioner has worked with the department as daily waged beldar for the years 2021 
and 2022 and not as a casual worker.       
 

 26.  Thus, the Mandays chart Ex. PW-3/A coupled with the admissions made by RW-1 
during his cross-examination in itself dislodge the contention of the respondent that the engagement 
of labourers in Tribal areas is from the month of May till October every year. If there was no work 
with the department after October month then for what purpose the services of petitioner were 
availed during the month of November, 2021 and 2022. There is no explanation with the 
respondent department qua the engagement of petitioner as daily waged beldar/ labourer in the 
month November, 2021 and 2022.  
  

 27.  It is the petitioner’s allegations that the respondent has also violated the provisions of 
Section 25-H of the Act, in as much as the junior persons to the petitioner have been engaged 
continuously without any breaks and further that the respondent department has engaged fresh 
hands without affording any opportunity to the petitioner and the said juniors are still working with 
the department who have been granted seniority and continuity, which is totally illegal and against 
the provisions of the Act. In so far as the said allegations of the petitioner are concerned, the same 
does not appears to have been substantiated on record. There is no evidence led by the petitioner to 
establish that new/ fresh workers were appointed by the respondent after the termination of the 
services of the petitioner or that the juniors to the petitioner were retained. On the other hand, it is 
contention of the respondent that the persons named in the petition were engaged on daily wage 
basis and on completion of requisite year of service under the policy, their services were 
regularized. The burden to establish the said allegation was upon the petitioner who has failed to 
discharge the same. Thus, it cannot said that the respondent has violated the provisions of Section 
25-H and 25-G of the Act in this case.        
 

 28.  Since, the petitioner has proved to have completed 180 working days during the period 
of twelve calendar months in the preceding year from the date of her retrenchment, therefore her 
services could not have been terminated unless she was served with one month’s mandatory notice 
and paid the retrenchment compensation, as envisaged under Section 25-F of the Act. Admittedly, 
no notice was issued to the petitioner before terminating her services nor any enquiry was held in 
this regard. Apparently, the provisions of Section 25-F of the Act were not complied with in letter 
and spirit by the respondent, as no retrenchment compensation has been paid, nor any requisite 
notice has been served upon the petitioner. 
 

 29.  It has also been observed in the evidence that the petitioner was initially engaged in the 
month of May, 2021 till November, 2022 and thereafter her services were finally terminated. As 
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per respondent, the engagement in Spiti Valley which is Tribal area, used to be from the month of 
May till October every year depending upon the availability of work and funds. As already 
observed in evidence that the respondent has failed to establish that the engagement of labourers 
used to be for the seasonal work in the Spiti Valley. Had there been the availability of work with 
the department and in the area only during the period between May to October every year then why 
the services of petitioner were availed during the month of November, 2021 and 2022. No 
explanation is forthcoming on the part of respondent in this regard.  Therefore, it can safely be held 
that the action of the Executive Engineer, HPPWD (B& R) Division Kaza to give break in service 
and thereafter finally terminating her services w.e.f. 01.12.2022 is illegal, unlawful and unjustified. 
 
 30.  It has been vehemently contended by Ld. Counsel for the respondent that the law has 
been settled by the Hon’ble Apex Court in various judgments rendered that even assuming that 
there is apparent non-compliance of Section 25-F of the Act, mere want of notice by itself will not 
ensure to the benefit of the workman to seek reinstatement with back-wages. In this regard the Ld. 
Counsel has placed reliance upon the judgment of Hon’ble Apex Court in case titled as District 
Rural Development Agency Vs. Mukesh Kumar Gainda Lal Jadav SLP (C ) No. 15480 of 
2022 (consisting Justice R. Subhash Reddy and Justice Sanjeev Khana) and Ram Manohar 
Lohia Joint Hospital & Ors. Vs. Munna Prasad Sinin and anr., Civil Appeal No. 5810 of 2021 
(consisting Justice M.M Sunderesh and Justice Arvind Kumar).  
 
 31.  I have gone through the law cited above. Hon’ble Apex Court in M/s 
Swadesamitran Ltd., Madras Vs. Workmen 1960-3 SCR 144 (Consisting Justice 
Gajendergadkar, Justice Subarao and Justice Dass Gupta) while dealing with an argument that 
even if the impugned retrenchment was unjustified, reinstatement should not have been ordered, 
observed as follows:— 
 

“Once it is found that the retrenchment is unjustified and improper, it is for the 
Tribunal below to consider to what relief the retrenched workmen are entitled. 
Ordinarily if a workman has been improperly and illegally retrenched, he is 
entitled to claim reinstatement. The fact that in the meanwhile the employer has 
engaged other workman would not necessarily defeat the claim for reinstatement 
of the retrenched workman; nor can the fact that protracted litigation in regard 
to the dispute has inevitably meant delay, defeat such a claim for reinstatement. 
This Court has consistently held that in the case of a wrongful dismissal, 
discharge or retrenchment, a claim for reinstatement cannot be defeated merely 
because time has lapsed or that employer has engaged fresh hands”. 
 

 32. In State Bank of India Vs. N Sundra Money 1976-3 SCR 160-166, a Divisional 
Bench of Hon’ble Apex Court consisting of Justice Chandrachud, Justice Krishna Iyer and Justice 
Gupta has held that certain order of retrenchment was in violation of the provisions of Section 25-F 
and was, therefore, in valid and inoperative. After so holding, they proceeded to consider the 
question of relief to be awarded and observed as follows:— 
 

“What follows ? Had the State Bank known the law and acted on it, half-a-
month's pay would have concluded the story. But that did not happen. And now, 
some years have passed and the Bank has to pay, for no service rendered. Even 
so, hard cases cannot make bad law. Re-instatement is the necessary relief that 
follows. At what point? In the particular facts and circumstances of this case, the 
respondent shall be put back where he left off, but his new salary will be what he 
would draw where he to be appointed in the same post today de novo. As for 
benefits, if any, flowing from service he will be rank below all permanent 
employees in that cadre and will be deemed to be a temporary hand upto now. He 
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will not be allowed to claim any advantages in the matter of seniority or other 
priority inter se among temporary employees on the ground that his 
retrenchment is being declared invalid by this Court. Not that we are laying down 
any general proposition of law, but make this direction in the 
special circumstances of the case. As for the respondent's emoluments, he will 
have to pursue other remedies, if any.”  

 
 33.  Thus, the perusal of law argued by Ld. DA for respondent and also as cited above, it 
flows that in the exceptional cases the Court may mould the relief, but, ordinarily the relief to be 
awarded must be reinstatement with full back-wages. Hon’ble Three Judge Bench has held in the 
above cited case laws that the said relief (reinstatement) must be awarded where no special 
impediment in the way of awarding the relief is clearly shown. In the case in hand nothing has 
come in the evidence which could show that there is any impediment in granting the relief of 
reinstatement to the workman. In so far as the factum of labour being in excess to the sanctioned 
strength and the deployment of machinery for the road works are concerned, no evidence in this 
regard has been led by the respondent. Hence, the contentions raised by Ld. Dy. DA for respondent 
on this point are rejected.         
    
 34.  The petitioner as per her pleadings has claimed full back-wages.  She has claimed and 
deposed that from the date of her illegal termination, she is unemployed.  In Deepali Gundu 
Surwase Vs. Kranti Junior Adhyapak Mahavidyalaya (D.ED) and Others (2013) 10 SCC 324, it 
has been held by the Hon’ble Supreme Court that the denial of back wages would amount to 
indirectly punishing the employee and rewarding the employer by relieving him of the obligation to 
pay back wages and where an employer wants to deny back wages or contest the employee’s 
entitlement to get consequential benefits, employer has to plead and prove that employee was 
gainfully employed during the intervening period.       
  
 35.  To my mind, now if the respondent wanted to avoid the payment of full back-wages, 
then he had to specifically plead and also lead cogent evidence to prove that the petitioner was 
gainfully employed and was getting wages equal to the wages she was drawing prior to the 
termination of her service. Since, in the case in hand, the petitioner has shown that she was not 
employed, the onus rested on the respondent to specifically plead and prove that the petitioner was 
gainfully employed and was getting the same or substantially the similar emoluments. However, 
the same has not been done by the respondent in the present case. Neither, it has been pleaded nor 
any iota of evidence has been led on record by the respondent to show that the petitioner was 
gainfully employed. Therefore, I have no hesitation to hold that the petitioner is entitled for full 
back-wages from the date of her illegal termination i.e. w.e.f. 01.12.2022 till her reinstatement.  
 

 36.  Thus, in view of the discussion made above, it can safely be held that the termination 
of the services of the petitioner by the respondent was in violation of the provisions of Sections 25-
B and 25-F of the Act. Therefore, the petitioner is held entitled for reinstatement in service with 
seniority and continuity along-with full back-wages.  Both these issues are decided accordingly.   
 

ISSUE NO.3 
 

 37.  The burden to prove this issue was upon the respondent. No evidence has been led by 
the respondent in order to establish that the claim petition is not maintainable. Moreover, I find 
nothing wrong with this claim petition, which is perfectly maintainable in the present form. 
Accordingly, this issue is answered in the negative and against the respondent.  
 
ISSUE NO.4 
 
 38.  In so far as this issue is concerned, the record reveals that the petitioner has preferred 
the claim by invoking the provisions of Section 2-A of the Act after submitting her demand notice 
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Ex. PW-1/B before the Labour Officer, Kinnaur and thereafter the present claim has been filed by 
the petitioner directly before this Court under the provisions of Section 2-A of the Act. Being so it 
cannot be said that the petition has been filed by the petitioner without complying with the 
provisions of Section 2-A of the Act. Accordingly, this issue is also answered in the negative and 
against the respondent.  
 
RELIEF.  
 
 39. As a sequel to my above discussion and findings on issues no. 1 to 4 above, the claim 
of the petitioner succeeds and is hereby allowed and she is accordingly ordered to be re-instated in 
service forthwith with seniority and continuity in service with effect from the date of her 
termination along-with full back-wages. The back-wages shall be payable by the respondent within 
a period of three months from the date of publication of the award, failing which the same shall 
carry an interest @ 9% per annum. The claim of the petitioner is answered in the aforesaid terms. A 
copy of this Award be sent to the appropriate Government for publication in the official gazette and 
the file after due completion be consigned to the Record Room. 
 
  Announced in the open Court today this 30th Day of May, 2026. 

Sd/- 
       (PREETI THAKUR) 

        Presiding Judge, 
Labour Court-cum-Industrial,  

`               Tribunal, Shimla (H.P.). 
_______________ 

                              
 
                  IN THE COURT OF PREETI THAKUR, PRESIDING JUDGE 

HP INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, SHIMLA 
   

Reference No. :    86 of 2024 
Instituted on      :    20-09-2024 
Decided on         :    30-05-2026 

 
 Dorje Chhering, s/o Sh. Chhering Dorje, r/o VPO Key Gompa, Tehsil Kaza, District 
Lahaul & Spiti, H.P.  Petitioner.   
          

VERSUS 
 

 The Executive Engineer, H.P. PWD (B&R) Division Kaza, Tehsil Kaza, District 
Lahaul & Spiti, H.P.  Respondent. 
 

 
Reference under Section 10 of the Industrial Disputes Act, 1947 

For the petitioner      :  Shri Prateek Kumar, Advocate 
For the respondent    : Shri Devender Chandel, Dy. DA 

 

AWARD 
 

  The following reference has been received for adjudication from the Appropriate 
Government :— 
 

“Whether the action of the Executive Engineer, HP PWD (B&R) Division Kaza, 
Tehsil Kaza, District Lahaul & Spiti HP to give break in service to Shri Dorje 
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Chhering, S/O Sh. Chhering Dorje, R/O VPO Key Gompa, Tehsil Kaza, District 
Lahaul & Spiti, HP during Nov, 2021 to Dec, 2022 and finally terminating his 
services during Dec, 2022, is legal and justified? If not what relief of service 
benefits, back-wages, seniority and compensation the above worker is entitled to 
from the above employer?” 

 
 2.  The case of the petitioner, as it emerges from the statement of claim is that initially he 
joined the services of the respondent department as daily waged labourer on muster roll basis 
during the year 2021 and had completed more than 180 days as per the requirement of section 25-F 
of the Industrial Disputes Act, 1947 (hereinafter to be referred as the Act). The services of the 
petitioner were continuous for the purpose of Section 25-B of Act as he remained in the 
employment for more than 180 days (as required in Tribal Area) in a calendar year. It is further 
averred that to defeat the provisions of the Act, the respondent intentionally used to give fictional 
breaks in service without serving any notice which amounts to unfair labour practice. It is further 
averred that many junior persons namely Chhering Dolker, Ankit Dolma, Angrup Thuktan, 
Chhering Yangchen, Chhewang Chhodon, Tashi Angdui, Tandup Cheering Lottey, Anita Devi, 
Chhering Dolma, Mingur Sonam, Lobzang Palmo, Chhering Norphel, Yanzom, Chhukit Dolma 
and Shakuntla Devi have been engaged continuously without being given any breaks and the 
petitioner was engaged with some fictional breaks in violation of the provisions of section 25-G of 
the Act, as well as principles, of “last come first go”. Not only this, the respondent department had 
engaged fresh hands without affording any opportunity to the petitioner.  The above-named juniors 
are still working with the department and they have been granted seniority and continuity in service 
but the same benefits were not granted to the petitioner.  The respondent all of sudden in the year 
2023 had orally terminated the services of the petitioner without any reason and that too without 
following the provisions of the Act. The respondent department had stopped issuing muster roll in 
favour of the petitioner despite the fact that he had completed more than 180 days in twelve 
calendar months preceding his termination.  The petitioner has prayed that the respondent 
department be directed to reinstate him by quashing and setting aside the oral termination order 
along-with the benefits of seniority and continuity from the date of his initial engagement with full 
back wages. He has further prayed that he be ordered to be regularized as per the Policy of State 
Government regarding the regularization of the services of daily wagers as he has completed more 
than 2 years of service with the respondent department.     
 
 3.   By filling reply, the respondent has contested the claim wherein preliminary 
objections qua maintainability, engagement of labourers in Tribal area of Lahaul & Spiti every year 
on seasonal basis as per work requirement and availability of funds with the department, under 
Kaza Sub Division, surplus labour with the department and execution of work through machinery, 
abandonment of work by petitioner on his own, have been taken. It is the stand of the respondent 
that the services of the petitioner were never dismissed, retrenched discharged or otherwise 
terminated. Per respondent, since the petitioner had not completed 180 days in any preceding 
calendar year, the provisions of Section 25-F of the Act are not applicable in the present case. The 
objection qua jurisdiction of this Court, has also been taken. On merits, by reiterating the averments 
as made in preliminary objections, it is denied that the case of the petitioner is similar to the case as 
made out in CWP No. 1271 of 2022. It is further denied that the services of the petitioner were 
continuous for the purpose of Section 25-B of the Act. It is asserted that there is no requirement of 
following any provisions of the Act as the petitioner has voluntarily worked for limited period 
during the working season in the valley. It is further asserted that the persons named in the petition 
were engaged on daily wage basis and on completion of requisite year of service under the policy, 
their services were regularized. The petitioner has no right to claim the engagement with the 
department on the basis that he had worked for few days as a casual labourer with the department. 
It is denied that the petitioner is entitled for regularization in terms of the policy issued by the 
Government. The respondent prayed for the dismissal of the claim petition.     
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4.  No rejoinder is filed.    
   
5.  On the pleadings of the parties, this Court formulated the following issues on 

19.01.2024.   
 
1. Whether the services of the petitioner were orally terminated by the respondent in the 

year 2023, without complying with the provisions of the Act, as alleged?  OPP 
 
2. If issue no.1 is proved in the affirmative to what service benefits the petitioner is 

entitled to?  OPP  
     
3. Whether the petition is not maintainable in the present form, as alleged?  OPR 
 

4. Whether the petition has been filed by the petitioner without complying with the 
provisions of Section 2-A of the Act, as alleged?  OPR 

 
5. Relief.  

 
 6.  Thereafter, the parties to the lis were directed to adduce evidence in support of the 
issues so framed.  
 
 7.  Besides having heard the learned counsels for the parties I have also perused the 
records of the case carefully.   
    
 8.  For the reasons to be recorded hereinafter while discussing the issues for 
determination, my findings thereon are as under: 
 
  Issue No.1 : Yes 
  Issue No.2        :  Entitled for reinstatement with seniority and continuity along-

with full back-wages. 
 
  Issue No.3         : No 
  Issue No.4         : No 
  Relief  : Reference answered in affirmative as per operative part of 

award.     
REASONS FOR FINDINGS 

 
ISSUES NO 1 & 2 
 

9.  Being interlinked and correlated, both these issues are taken up together for discussion 
and decision.  

 
10.  In support of these issues, the petitioner has stepped into the witness box as PW-1 and 

tendered in evidence his affidavit Ex. PW-1/A, wherein he has reiterated and reaffirmed the 
contents of his claim petition. He also tendered in evidence copy of Mandays chart Mark PA.   

 
11.  During cross-examination, he has denied that he was engaged by the department to do 

a particular work. He has further denied that in the areas of Lahaul & Spiti the labourer is engaged 
from May to October every year as a daily wager. He has also denied that in the winter season he 
has not turned up for work out of his own will and wish. He has denied that he was engaged for a 
particular work which was temporary in nature. He has further denied that he had left the work on 
his own and his services were not terminated by the department. He has denied that he had not 
worked for 180 days in any calendar year. He has expressed his ignorance that the persons 
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mentioned in para 6 of the claim were junior or senior to him. He has denied that his services were 
never terminated by the department.  

 
12.  PW-2 Shri Surender Singh Bisht, Labour Officer Kinnaur has brought the summoned 

record and stated that demand notice Ex. PW-2/A was raised by the petitioner which was received 
by the then Labour Officer, Kinnaur on 06.06.2023. During cross-examination, he has admitted that 
every document received in his office find mentioned in the diary register.   

 
13.  Petitioner has also examined Shri Chaman Lal, Senior Assistant from the office of 

respondent who has appeared in the witness box as PW-3. This witness has brought the summoned 
record and proved from the same the Mandays chart Mark PA as Ex. PW-3/A. During cross-
examination this witness has admitted that he has not produced authorization certificate to depose 
in evidence before the Court and that neither he is the custodian of record nor the same has been 
prepared by him.  

 
14.  In rebuttal, respondent examined Shri Abhishek Malhotra, Executive Engineer, 

HPPWD Kaza as RW-1, who has tendered in evidence his affidavit Ex. RW-1/A wherein he has 
reiterated the contents as mentioned in the reply.   

 
15.  During cross-examination, he has admitted that the petitioner was engaged in the 

month of May, 2021 and he has worked continuously with the department till December, 2022. He 
has volunteered that the petitioner had worked for 183 days in the year 2021 and 306 days in the 
year 2022. He has denied that the services of petitioner were illegally and orally terminated after 
December, 2022. He has admitted that no notice under Section 25-F of the Act was issued to the 
petitioner by the department. He has volunteered that the petitioner was engaged for seasonal work 
as a casual labour which was concluded in the month of December, 2022 for the year 2022. He has 
admitted that there is no record with the department to show that the petitioner was engaged for 
seasonal work as a casual labour. He has admitted that as per Mandays chart Ex. PW-3/A, the 
petitioner was engaged as a daily waged beldar with the department. He has further admitted that 
no enquiry was conducted against the petitioner before the termination of his services by the 
department.   

 
 16.  This is the entire oral as well as documentary evidence led by the parties. 
 
 17.  Shri Prateek Kumar, Ld. Counsel for the petitioner has vehemently contended that the 
petitioner was engaged in services by the respondent department on muster roll basis as a daily 
waged beldar in the month of May, 2021 and since the date of his initial engagement as daily 
waged beldar, the petitioner had worked with the department regularly and has completed more 
than 180 days in the twelve calendar months preceding the date of his illegal termination. He 
further contended that the respondent all of sudden without serving any notice and without payment 
of compensation terminated the services of the petitioner in utter violation of the provisions of 
Section 25-F of the Act. It is contended that the respondent department used to give 
intentional/fictional breaks in the service of the petitioner so that he could not complete the 
requisite number of days as prescribed for daily wager in the Tribal area just to defeat the 
provisions of the section 25-F of the Act. He further argued that the respondent had engaged fresh 
hands without affording any opportunity of being heard to the petitioner. Not only this, the 
respondent department had also retained juniors of the petitioner who are still working and their 
services have been regularized as such the petitioner is also entitled for regularization as per the 
policy of the State Government issued from time to time.     
 
 18. On the contrary, Shri Devender Chandel, Ld. Dy. DA for respondent department has 
contended that the services of the petitioner have been engaged on seasonal basis as per work 
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requirement and availability of funds and subject to weather conditions of the Spiti Area which is a 
Tribal area.  It is contended that the petitioner had not completed 180 days in any of the calendar 
year and further that no junior to him was regularized by the department.  It is contended that the 
petitioner himself has abandoned/ discontinued the work with the department. It is further 
contended that mere fact that no notice was given to the petitioner would not entitle him for his 
reinstatement with the department. It is further contended that mere fact that no notice was given to 
the petitioner will not entitle the workman to seek reinstatement with back-wages. In this regard 
Ld. Dy. DA has placed reliance upon judgment of Hon’ble Supreme Court titled as District Rural 
Development Agency Vs. Mukesh Kumar Gainda Lal Jadav SLP (C ) No. 15480 of 2022.    
 
 19.  I have given a considerable thought to the submissions made by the parties and have 
also scrutinized the entire case record with minute care, caution and circumspection. 
 
 20.  Admittedly, the petitioner was engaged as daily waged beldar on muster roll basis by 
the respondent department in the month of May, 2021 which fact is also clear from the Mandays 
chart Ex. PW-3/A. It is also not disputed that the petitioner has worked as such continuously till 
December, 2022 and has completed more than 180 working days in each calendar year from the 
date of his initial engagement till his termination. The petitioner has claimed that his services were 
terminated orally without any reason as neither any notice as prescribed under Section 25-F of the 
Act was issued to him nor he was paid retrenchment compensation. However, per respondent, the 
services of the petitioner were never terminated, rather on account unavailability of work and funds 
his services had automatically came to an end. It is also the version of respondent that the petitioner 
has abandoned the work and did not turn up. There is no denial of the fact that the petitioner had 
worked continuously with the respondent department and has completed more than 180 days in the 
preceding twelve calendar months from the date of his alleged termination.  
 
 21.  The expression “continuous service” has been defined in Section 25-B of the Act, 
which in its material part reads as thus:— 

 
  “25B. Definition of continuous service. For the purposes of this Chapter,- 
 
  (1)   a workman shall be said to be in continuous service for a period if he is, for that 

period, in uninterrupted service, including service which may be interrupted on 
account of sickness or authorized leave or an accident or a strike which is not 
illegal, or a lock-out or a cessation of work which is not due to any fault on the 
part of the workman; 

 

  (2) where a workman is not in continuous service within the meaning of clause (1) for 
a period of one year or six months, he shall be deemed to be in continuous service 
under an employer- 

 

(a)  for a period of one year, if the workman, during a period of twelve calendar 
months preceding the date with reference to which calculation is to be made, 
has actually worked under the employer for not less than- 

 

(i)  one hundred and ninety days in the case of a workman employed below 
ground in a mine; and 

 

(ii) two hundred and forty days, in any other case….” 
 

 22.  Thus, in terms of Sub Section (2) of Section 25-B, if a workman during a period of 
twelve calendar months preceding the date with reference to which calculation is to be made, has 
actually worked under the employer for 240 days (in the instant case 180 days as notified for Tribal 
areas) within a period of one year, he will be deemed to be in continuous service. The burden of 
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proof is on the petitioner to show that he has worked for 240 days (in Tribal areas 180 days) in the 
preceding twelve calendar months prior to his alleged retrenchment. The law on this issue is well 
settled. In R.M Yellatty Vs. Assistant Executive Engineer, (2006) 1 SCC 106, it has been held by 
the Hon’ble Supreme Court that the burden of proof is on the claimant to show that he had worked 
for 240 days in a given year.  
 

 23.  Following the aforesaid principles as laid down it was required from the present 
petitioner to establish on record that he had worked continuously for a period of 180 days (in a 
block of 12 calendar months anterior to the date of his alleged termination, which as per the Man-
days chart took place on 01.01.2023. The petitioner has categorically deposed in his evidence that 
from the date of his engagement with the respondent as a daily waged beldar, he has continuously 
worked till 31.12.2022. Although, the respondent has deposed in his affidavit of evidence that the 
petitioner has not completed 180 days in any preceding calendar year for which he cannot be said 
to be in continuous service as per requirement of Section 25 of the Act however this categorical 
deposition of the respondent is in itself falsified when the petitioner has proved on record the 
mandays chart Ex. PW-3/A which reflects the contention of the petitioner that he has worked with 
the department continuously from May, 2021 till October, 2021 and whereafter he was not allowed 
to work. Thereafter the services of petitioner were again reengaged in the month of March, 2022 till 
December, 2022 thereby completing more than 180 working days in each calendar year. In this 
regard, it is relevant to mention that PW-3 Shri Chaman Lal, Senior Assistant with the respondent 
department has proved the Mandays chart Ex. PW-3/A from the record brought by him. 
Furthermore RW-1 Shri Abhishek Malhotra, Executive Engineer during his cross-examination, has 
categorically admitted that the petitioner was engaged with the department in the month of May, 
2021 and thereafter continuously worked with the department till December, 2022. This witness 
has even volunteered that the petitioner has worked for 183 days in the year 2021 and 306 days in 
the year 2022. Thus, there is abundant evidence led by the petitioner on record to show that he has 
continuously worked with the department since his initial engagement in the month of May, 2021 
till December, 2022 and has completed more than 180 days in each calendar year preceding his 
alleged termination.   

 
 24.  It is next contended on behalf of the respondent that the services of the petitioner were 
never discontinued or terminated by the respondent department as alleged whereas it was the 
petitioner who on his own has abandoned the services with the respondent department. In so far as 
this argument of Ld. Counsel is concerned first of all there is no evidence led by the respondent to 
show that the petitioner has on his own left the services of the respondent department. Nothing is 
revealed from the record that it was the petitioner who could be held liable for discontinuation of 
services with the respondent department. Further it is required to be mentioned that on one hand the 
respondent department is pleading the conclusion of seasonal work in December, 2022 and on the 
other hand the respondent department is contending the abandonment of services by the petitioner. 
It is well settled that abandonment has to be proved by the employer like any other fact. The burden 
of proving factum of abandonment is upon the respondent.  It has been laid down by our own 
Hon’ble High Court in case titled as Narain Singh vs. The State of Himachal Pradesh & Ors., 
2016 (3) Him L.R. 1875 that voluntary abandonment of work by a workman is required to be 
established by way of cogent and reliable evidence to be led by the employer. Similarly, in case 
titled as State of Himachal Pradesh & another vs. Shri Partap Singh, 2017 (1) Him L.R. 286, it 
has been held by our own Hon’ble High Court that abandonment is not to be lightly presumed, but 
it has to be unequivocally proved by the employer. Simply because a workman fails to report for 
duty, it cannot be presumed that he has left/abandoned the job. Mere alleging that the workman had 
abandoned/left the services is entirely insufficient to discharge the said onus. For the sake of 
arguments, if it is accepted that the petitioner has voluntarily abandoned the work even then the 
respondent had not established whether any notice was issued to the petitioner to resume the duty. 
Admittedly, no disciplinary proceedings were initiated against the petitioner by the respondent for 
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his alleged willful absence from duty. Absence from duty is a serious misconduct and the principle 
of natural justice does require that some sort of a fact-finding inquiry must be conducted by the 
respondent. In the instant case, the evidence reveals that no such enquiry was ever conducted by the 
respondent.  Not even any notice was issued to the petitioner on the part of the respondent 
regarding alleged absence from duty. It is again well settled that ‘animus’ to abandon, must 
necessarily be shown to exist, before a case of abandonment can be said to have been made out. No 
evidence of any such ‘animus’ on the part of the petitioner is forthcoming in the present case. Thus, 
the plea of abandonment put forth by the respondent/employer cannot be said to have been 
established as per law.  
 

 25.  Thus, from the evidence it is clear that the respondent has failed to prove on record that 
the engagement of labourers used to be as per availability of work and funds with the department. 
The respondent has failed to prove that the labourers used to be engaged for the period falling 
between May to October every year and thereafter due to closure of the areas due to snow no work 
remain available with the department. Also, this contention of the respondent is falsified from the 
admitted document i.e. Mandays Chart Ex. PW-3/A which reflects that the workers used to be 
engaged by the department even prior to May month of the year and beyond October month of the 
year. In the case in hand, it is no where disputed that the petitioner has worked with the respondent 
from the month of May, 2021 till December, 2022, which is clear from the mandays chart Ex. PW-
3/A. Meaning thereby the petitioner was engaged by the respondent for the said period only when 
there was availability of work and funds with the department. Thus, the Mandays chart Ex. PW-
3/A, which is a document issued by the department, in itself falsifies the contention of the 
respondent that the engagement of labourers with the respondent department used to be for a 
specific period of time i.e. from May till October of every year. It is again relevant to mention here 
that no document/office order etc. has been led and proved on record by the respondent in order to 
show that the petitioner was engaged as a casual worker on seasonal basis and not as daily waged 
beldar on muster roll basis. Bare perusal of mandays chart Ex. PW-3/A, which is document issued 
by respondent department goes to show that the petitioner has worked with the department as daily 
waged beldar for the years 2021 and 2022 and not as a casual worker.    
    

 26.  Thus, the Mandays chart Ex. PW-3/A coupled with the admissions made by RW-1 
during his cross-examination in itself dislodge the contention of the respondent that the engagement 
of labourers in Tribal areas is from the month of May till October every year. If there was no work 
with the department prior to May and after October month then for what purpose the services of 
petitioner were availed during the months of March, April, November and December, 2022. There 
is no explanation with the respondent department qua the engagement of petitioner as daily waged 
beldar/ labourer in the month of March and April, 2022 and November-December, 2022.  
 

 27.  It is the petitioner’s allegations that the respondent has also violated the provisions of 
Section 25-H of the Act, in as much as the junior persons to the petitioner have been engaged 
continuously without any breaks and further that the respondent department has engaged fresh 
hands without affording any opportunity to the petitioner and the said juniors are still working with 
the department who have been granted seniority and continuity, which is totally illegal and against 
the provisions of the Act. In so far as the said allegations of the petitioner are concerned, the same 
does not appears to have been substantiated on record. There is no evidence led by the petitioner to 
establish that new/ fresh workers were appointed by the respondent after the termination of the 
services of the petitioner or that the juniors to the petitioner were retained. On the other hand, it is 
contention of the respondent that the persons named in the petition were engaged on daily wage 
basis and on completion of requisite year of service under the policy, their services were 
regularized. The burden to establish the said allegation was upon the petitioner who has failed to 
discharge the same. Thus it cannot said that the respondent has violated the provisions of Section 
25-H and 25-G of the Act in this case.         

 28.  Since, the petitioner has proved to have completed 180 working days during the period 
of twelve calendar months in the preceding year from the date of his retrenchment, therefore his 
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services could not have been terminated unless he was served with one month’s mandatory notice 
and paid the retrenchment compensation, as envisaged under Section 25-F of the Act. Admittedly, 
no notice was issued to the petitioner before terminating his services nor any enquiry was held in 
this regard. Apparently, the provisions of Section 25-F of the Act were not complied with in letter 
and spirit by the respondent, as no retrenchment compensation has been paid, nor any requisite 
notice has been served upon the petitioner. 
 

 29.  It has also been observed in the evidence that the petitioner was initially engaged in the 
month of May, 2021 till October, 2021 where after he was again reengaged in the month of March, 
2022 till December, 2022 and thereafter his services were finally terminated. It has been the 
contention of the petitioner that the department has given intentional break in service and thereafter 
reengaged him in the month of March, 2022. As per respondent, the engagement in Spiti Valley 
which is Tribal area, used to be from the month of May till October every year depending upon the 
availability of work and funds. As already observed in evidence that the respondent has failed to 
establish that the engagement of labourers used to be for the seasonal work in the Spiti Valley. Had 
there been the availability of work with the department and in the area only during the period 
between May to October every year then why the petitioner was re-engaged from March till 
December, 2022 on the succeeding year. No explanation is forthcoming on the part of respondent 
in this regard.  Therefore, it can safely be held that the action of the Executive Engineer, HPPWD 
(B& R) Division Kaza to give break in service and thereafter finally terminating his services during 
December, 2022 is illegal, unlawful and unjustified.  

 
 30.  It has been vehemently contended by Ld. Counsel for the respondent that the law has 
been settled by the Hon’ble Apex Court in various judgments rendered that even assuming that 
there is apparent non-compliance of Section 25-F of the Act, mere want of notice by itself will not 
ensure to the benefit of the workman to seek reinstatement with back-wages. In this regard the Ld. 
Counsel has placed reliance upon the judgment of Hon’ble Apex Court in case titled as District 
Rural Development Agency Vs. Mukesh Kumar Gainda Lal Jadav SLP (C ) No. 15480 of 
2022 (consisting Justice R. Subhash Reddy and Justice Sanjeev Khana) and Ram Manohar 
Lohia Joint Hospital & Ors. Vs. Munna Prasad Sinin and anr., Civil Appeal No. 5810 of 2021 
(consisting Justice M.M Sunderesh and Justice Arvind Kumar).  
 
 31.  I have gone through the law cited above. Hon’ble Apex Court in M/s 
Swadesamitran Ltd., Madras Vs. Workmen 1960-3 SCR 144 (Consisting Justice 
Gajendergadkar, Justice Subarao and Justice Dass Gupta) while dealing with an argument that 
even if the impugned retrenchment was unjustified, reinstatement should not have been ordered, 
observed as follows:— 
 

“Once it is found that the retrenchment is unjustified and improper, it is for the 
Tribunal below to consider to what relief the retrenched workmen are entitled. 
Ordinarily if a workman has been improperly and illegally retrenched, he is 
entitled to claim reinstatement. The fact that in the meanwhile the employer has 
engaged other workman would not necessarily defeat the claim for reinstatement 
of the retrenched workman; nor can the fact that protracted litigation in regard 
to the dispute has inevitably meant delay, defeat such a claim for reinstatement. 
This Court has consistently held that in the case of a wrongful dismissal, 
discharge or retrenchment, a claim for reinstatement cannot be defeated merely 
because time has lapsed or that employer has engaged fresh hands”. 
 

 32. In State Bank of India Vs. N Sundra Money 1976-3 SCR 160-166, a Divisional 
Bench of Hon’ble Apex Court consisting of Justice Chandrachud, Justice Krishna Iyer and Justice 
Gupta has held that certain order of retrenchment was in violation of the provisions of Section 25-F 
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and was, therefore, in valid and inoperative. After so holding, they proceeded to consider the 
question of relief to be awarded and observed as follows:— 
 

“What follows ? Had the State Bank known the law and acted on it, half-a-
month's pay would have concluded the story. But that did not happen. And now, 
some years have passed and the Bank has to pay, for no service rendered. Even 
so, hard cases cannot make bad law. Re-instatement is the necessary relief that 
follows. At what point? In the particular facts and circumstances of this case, the 
respondent shall be put back where he left off, but his new salary will be what he 
would draw where he to be appointed in the same post today de novo. As for 
benefits, if any, flowing from service he will be rank below all permanent 
employees in that cadre and will be deemed to be a temporary hand upto now. He 
will not be allowed to claim any advantages in the matter of seniority or other 
priority inter se among temporary employees on the ground that his 
retrenchment is being declared invalid by this Court. Not that we are laying down 
any general proposition of law, but make this direction in the 
special circumstances of the case. As for the respondent's emoluments, he will 
have to pursue other remedies, if any.”  
 

 33.  Thus, the perusal of law argued by Ld. DA for respondent and also as cited above, it 
flows that in the exceptional cases the Court may mould the relief, but, ordinarily the relief to be 
awarded must be reinstatement with full back-wages. Hon’ble Three Judge Bench has held in the 
above cited case laws that the said relief (reinstatement) must be awarded where no special 
impediment in the way of awarding the relief is clearly shown. In the case in hand nothing has 
come in the evidence which could show that there is any impediment in granting the relief of 
reinstatement to the workman. In so far as the factum of labour being in excess to the sanctioned 
strength and the deployment of machinery for the road works are concerned, no evidence in this 
regard has been led by the respondent. Hence, the contentions raised by Ld. Dy. DA for respondent 
on this point are rejected.    
 
 34.  The petitioner as per his pleadings has claimed full back-wages.  He has claimed and 
deposed that from the date of his illegal termination, he is unemployed.  In Deepali Gundu 
Surwase Vs. Kranti Junior Adhyapak Mahavidyalaya (D.ED) and Others (2013) 10 SCC 324, it 
has been held by the Hon’ble Supreme Court that the denial of back wages would amount to 
indirectly punishing the employee and rewarding the employer by relieving him of the obligation to 
pay back wages and where an employer wants to deny back wages or contest the employee’s 
entitlement to get consequential benefits, employer has to plead and prove that employee was 
gainfully employed during the intervening period.        
 

 35.  To my mind, now if the respondent wanted to avoid the payment of full back-wages, 
then he had to specifically plead and also lead cogent evidence to prove that the petitioner was 
gainfully employed and was getting wages equal to the wages he was drawing prior to the 
termination of his service. Since, in the case in hand, the petitioner has shown that he was not 
employed, the onus rested on the respondent to specifically plead and prove that the petitioner was 
gainfully employed and was getting the same or substantially the similar emoluments. However, 
the same has not been done by the respondent in the present case. Neither, it has been pleaded nor 
any iota of evidence has been led on record by the respondent to show that the petitioner was 
gainfully employed.  Therefore, I have no hesitation to hold that the petitioner is entitled for full 
back-wages from the date of his illegal termination i.e. January, 2023 till his reinstatement.  
 

 36.  Thus, in view of the discussion made above, it can safely be held that the termination 
of the services of the petitioner by the respondent was in violation of the provisions of Sections 25-
B and 25-F of the Act. Therefore, the petitioner is held entitled for reinstatement in service with 
seniority and continuity along-with full back-wages.  Both these issues are decided accordingly.   
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ISSUE NO. 3 
 

 37.  The burden to prove this issue was upon the respondent. No evidence has been led by 
the respondent in order to establish that the claim petition is not maintainable. Moreover, I find 
nothing wrong with this claim petition, which is perfectly maintainable in the present form. 
Accordingly, this issue is answered in the negative and against the respondent.  
 

ISSUE NO. 4 
 
 38.  In so far as this issue is concerned, the record reveals that initially the petitioner has 
preferred the claim by invoking the provisions of Section 2-A of the Act, but thereafter, this Court 
has received the reference from the appropriate government for adjudication. Vide order dated 
17.01.2025 passed by this Tribunal the application preferred by the petitioner under Section 2-A of 
the Act was ordered to be clubbed with the reference petition and the said application was ordered 
to be treated as claim petition in the reference received. Being so it cannot be said that the petition 
has been filed by the petitioner without complying with the provisions of Section 2-A of the Act. 
Accordingly, this issue is also answered in the negative and against the respondent.  
 

RELIEF.  
 
 39. As a sequel to my above discussion and findings on issues no. 1 to 4 above, the claim 
of the petitioner succeeds and is hereby allowed and he is accordingly ordered to be re-instated in 
service forthwith with seniority and continuity in service with effect from the date of his 
termination along-with full back-wages. The back-wages shall be payable by the respondent within 
a period of three months from the date of publication of the award, failing which the same shall 
carry an interest @ 9% per annum. The reference is answered in the aforesaid terms. A copy of this 
Award be sent to the appropriate Government for publication in the official gazette and the file 
after due completion be consigned to the Record Room. 
 
  Announced in the open Court today this 30th Day of May, 2026. 

Sd/- 
       (PREETI THAKUR) 

        Presiding Judge, 
Labour Court-cum-Industrial,  

`               Tribunal, Shimla (H.P.). 

 
_________ 

                  
IN THE COURT OF PREETI THAKUR, PRESIDING JUDGE 

HP INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, SHIMLA. 
   

Reference No. :    87 of 2024 
Instituted on      :    25-09-2024 
Decided on         :    30-05-2026 

 
 Sonam Dorje, s/o Sh. Padma Dorje, r/o VPO Demul, Tehsil Spiti, District Lahaul & 
Spiti, H.P.    Petitioner.  
 

VERSUS 
 
 The Executive Engineer, HP PWD (B&R) Division Kaza, Tehsil Kaza, District Lahaul 
& Spiti, H.P.   Respondent. 
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Reference under Section 10 of the Industrial Disputes Act, 1947 

 
For the petitioner :  Shri Prateek Kumar, Advocate 
For the respondent :  Shri Devender Chandel, Dy. DA 

 
AWARD 

 
  The following reference has been received for adjudication from the Appropriate 
Government :— 

 
“Whether the action of the Executive Engineer, HP PWD (B&R) Division Kaza, 
Tehsil Kaza, District Lahaul & Spiti HP to give break in service to Shri Sonam 
Dorje, S/O Shri Padma Dorje, R/O VPO Demul, Tehsil Spiti, District Lahaul & 
Spiti, HP during May, 2021 to December, 2022 and finally terminating his 
services during December, 2022, is legal and justified? If not what relief of service 
benefits, back-wages, seniority and compensation the above worker is entitled to 
from the above employer?” 

 
 2.  The case of the petitioner, as it emerges from the statement of claim is that initially he 
joined the services of the respondent department as daily waged labourer on muster roll basis 
during the year 2021 and had completed more than 180 days as per the requirement of section 25-F 
of the Industrial Disputes Act, 1947 (hereinafter to be referred as the Act). The services of the 
petitioner were continuous for the purpose of Section 25-B of Act as he remained in the 
employment for more than 180 days (as required in Tribal Area) in a calendar year. It is further 
averred that to defeat the provisions of the Act, the respondent intentionally used to give fictional 
breaks in service without serving any notice which amounts to unfair labour practice. It is further 
averred that many junior persons namely Chhering Dolker, Ankit Dolma, Angrup Thuktan, 
Chhering Yangchen, Chhewang Chhodon, Tashi Angdui, Tandup Cheering Lottey, Anita Devi, 
Chhering Dolma, Mingur Sonam, Lobzang Palmo, Chhering Norphel, Yanzom, Chhukit Dolma 
and Shakuntla Devi have been engaged continuously without being given any breaks and the 
petitioner was engaged with some fictional breaks in violation of the provisions of section 25-G of 
the Act, as well as principles, of “last come first go”. Not only this, the respondent department had 
engaged fresh hands without affording any opportunity to the petitioner.  The above-named juniors 
are still working with the department and they have been granted seniority and continuity in service 
but the same benefits were not granted to the petitioner.  The respondent all of sudden in the year 
2023 had orally terminated the services of the petitioner without any reason and that too without 
following the provisions of the Act. The respondent department had stopped issuing muster roll in 
favour of the petitioner despite the fact that he had completed more than 180 days in twelve 
calendar months preceding his termination.  The petitioner has prayed that the respondent 
department be directed to reinstate him by quashing and setting aside the oral termination order 
along-with the benefits of seniority and continuity from the date of his initial engagement with full 
back wages. He has further prayed that he be ordered to be regularized as per the Policy of State 
Government regarding the regularization of the services of daily wagers as he has completed more 
than 2 years of service with the respondent department.    
  

 3.  By filling reply, the respondent has contested the claim wherein preliminary objections 
qua maintainability, engagement of labourers in Tribal area of Lahaul & Spiti every year on 
seasonal basis as per work requirement and availability of funds with the department, under Kaza 
Sub Division, surplus labour with the department and execution of work through machinery, 
abandonment of work by petitioner on his own, have been taken. It is the stand of the respondent 
that the services of the petitioner were never dismissed, retrenched discharged or otherwise 
terminated. Per respondent, since the petitioner had not completed 180 days in any preceding 
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calendar year, the provisions of Section 25-F of the Act are not applicable in the present case. The 
objection qua jurisdiction of this Court, has also been taken. On merits, by reiterating the averments 
as made in preliminary objections, it is denied that the case of the petitioner is similar to the case as 
made out in CWP No. 1271 of 2022. It is further denied that the services of the petitioner were 
continuous for the purpose of Section 25-B of the Act. It is asserted that there is no requirement of 
following any provisions of the Act as the petitioner has voluntarily worked for limited period 
during the working season in the valley. It is further asserted that the persons named in the petition 
were engaged on daily wage basis and on completion of requisite year of service under the policy, 
their services were regularized. The petitioner has no right to claim the engagement with the 
department on the basis that he had worked for few days as a casual labourer with the department. 
It is denied that the petitioner is entitled for regularization in terms of the policy issued by the 
Government. The respondent prayed for the dismissal of the claim petition.    
  

 4.  No rejoinder is filed.     
  
 5.  On the pleadings of the parties, this Court formulated the following issues on 
19.01.2024.   
 

1. Whether the services of the petitioner were orally terminated by the respondent in the 
year 2023, without complying with the provisions of the Act, as alleged?  OPP 

 
 

2. If issue no.1 is proved in the affirmative to what service benefits the petitioner is 
entitled to?  OPP 

3. Whether the petition is not maintainable in the present form, as alleged?  OPR 
 
4. Whether the petition has been filed by the petitioner without complying with the 

provisions of Section 2-A of the Act, as alleged?  OPR 
 5. Relief.  
 
 6.  Thereafter, the parties to the lis were directed to adduce evidence in support of the 
issues so framed.  
 
 7.  Besides having heard the learned counsels for the parties I have also perused the 
records of the case carefully.    
   
 8.  For the reasons to be recorded hereinafter while discussing the issues for 
determination, my findings thereon are as under: 
 
  Issue No.1 :   Yes 
  Issue No.2 :  Entitled for reinstatement with seniority and continuity along-

with full back-wages 
 
  Issue No.3 : No 
  Issue No.4 :   No 
  Relief : Reference answered in affirmative as per   operative part of 

award.  
 

REASONS FOR FINDINGS 
 
ISSUES NO 1 & 2 
 
 9.  Being interlinked and correlated, both these issues are taken up together for discussion 
and decision.  
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 10.  In support of these issues, the petitioner has stepped into the witness box as PW-1 and 
tendered in evidence his affidavit Ex. PW-1/A, wherein he has reiterated and reaffirmed the 
contents of his claim petition. He also tendered in evidence copy of Mandays chart Mark PA.   
 
 11.  During cross-examination, he has denied that he was engaged by the department to do 
a particular work. He has further denied that in the areas of Lahaul & Spiti the labourer is engaged 
from May to October every year as a daily wager. He has also denied that in the winter season he 
has not turned up for work out of his own will and wish. He has denied that he was engaged for a 
particular work which was temporary in nature. He has further denied that he had left the work on 
his own and his services were not terminated by the department. He has denied that he had not 
worked for 180 days in any calendar year. He has expressed his ignorance that the persons 
mentioned in para 6 of the claim were junior or senior to him. He has denied that his services were 
never terminated by the department.  
 
 12.  PW-2 Shri Surender Singh Bisht, Labour Officer Kinnaur has brought the summoned 
record and stated that demand notice Ex. PW-2/A was raised by the petitioner which was received 
by the then Labour Officer, Kinnaur on 27.05.2023. During cross-examination, he has admitted that 
every document received in his office find mentioned in the diary register. He further admitted that 
as per diary number put on the original record of Ex. PW-2/A the demand notice has been shown to 
be received by the then Labour Officer on 14.06.2023.  
 
 13.  Petitioner has also examined Shri Chaman Lal, Senior Assistant from the office of 
respondent who has appeared in the witness box as PW-3. This witness has brought the summoned 
record and proved from the same the Mandays chart Mark PA as Ex. PW-3/A. During cross-
examination this witness has admitted that he has not produced authorization certificate to depose 
in evidence before the Court and that neither he is the custodian of record nor the same has been 
prepared by him.  
 
 14.  In rebuttal, respondent examined Shri Abhishek Malhotra, Executive Engineer, 
HPPWD Kaza as RW-1, who has tendered in evidence his affidavit Ex. RW-1/A wherein he has 
reiterated the contents as mentioned in the reply.   
 
 15.  During cross-examination, he has admitted that the petitioner was engaged in the 
month of May, 2021 and he has worked continuously with the department till December, 2022. He 
has volunteered that the petitioner had worked for 243 days in the year 2021 and 305 days in the 
year 2022. He has denied that the services of petitioner were illegally and orally terminated after 
December, 2022. He has admitted that no notice under Section 25-F of the Act was issued to the 
petitioner by the department. He has volunteered that the petitioner was engaged for seasonal work 
as a casual labour which was concluded in the month of December, 2022 for the year 2022. He has 
admitted that there is no record with the department to show that the petitioner was engaged for 
seasonal work as a casual labour. He has admitted that as per Mandays chart Ex. PW-3/A, the 
petitioner was engaged as a daily waged beldar with the department. He has further admitted that 
no enquiry was conducted against the petitioner before the termination of his services by the 
department.   
 
 16.  This is the entire oral as well as documentary evidence led by the parties. 
 
 17.  Shri Prateek Kumar, Ld. Counsel for the petitioner has vehemently contended that the 
petitioner was engaged in services by the respondent department on muster roll basis as a daily 
waged beldar in the month of May, 2021 and since the date of his initial engagement as daily 
waged beldar, the petitioner had worked with the department regularly and has completed more 
than 180 days in the twelve calendar months preceding the date of his illegal termination. He 
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further contended that the respondent all of sudden without serving any notice and without payment 
of compensation terminated the services of the petitioner in utter violation of the provisions of 
Section 25-F of the Act. It is contended that the respondent department used to give 
intentional/fictional breaks in the service of the petitioner so that he could not complete the 
requisite number of days as prescribed for daily wager in the Tribal area just to defeat the 
provisions of the section 25-F of the Act. He further argued that the respondent had engaged fresh 
hands without affording any opportunity of being heard to the petitioner. Not only this, the 
respondent department had also retained juniors of the petitioner who are still working and their 
services have been regularized as such the petitioner is also entitled for regularization as per the 
policy of the State Government issued from time to time.     
 

 18. On the contrary, Shri Devender Chandel, Ld. Dy. DA for respondent department has 
contended that the services of the petitioner have been engaged on seasonal basis as per work 
requirement and availability of funds and subject to weather conditions of the Spiti Area which is a 
Tribal area.  It is contended that the petitioner had not completed 180 days in any of the calendar 
year and further that no junior to him was regularized by the department.  It is contended that the 
petitioner himself has abandoned/ discontinued the work with the department. It is further 
contended that mere fact that no notice was given to the petitioner would not entitle him for his 
reinstatement with the department. It is further contended that mere fact that no notice was given to 
the petitioner will not entitle the workman to seek reinstatement with back-wages. In this regard 
Ld. Dy. DA has placed reliance upon judgment of Hon’ble Supreme Court titled as District Rural 
Development Agency Vs. Mukesh Kumar Gainda Lal Jadav SLP (C ) No. 15480 of 2022.  
  

19.  I have given a considerable thought to the submissions made by the parties and have 
also scrutinized the entire case record with minute care, caution and circumspection. 

 
20.  Admittedly, the petitioner was engaged as daily waged beldar on muster roll basis by 

the respondent department in the month of May, 2021 which fact is also clear from the Mandays 
chart Ex. PW-3/A. It is also not disputed that the petitioner has worked as such continuously till 
December, 2022 and has completed more than 180 working days in each calendar year from the 
date of his initial engagement till his termination. The petitioner has claimed that his services were 
terminated orally without any reason as neither any notice as prescribed under Section 25-F of the 
Act was issued to him nor he was paid retrenchment compensation. However, per respondent, the 
services of the petitioner were never terminated, rather on account unavailability of work and funds 
his services had automatically came to an end. It is also the version of respondent that the petitioner 
has abandoned the work and did not turn up. There is no denial of the fact that the petitioner had 
worked continuously with the respondent department and has completed more than 180 days in the 
preceding twelve calendar months from the date of his alleged termination.  

 
21.  The expression “continuous service” has been defined in Section 25-B of the Act, 

which in its material part reads as thus:— 
 

  “25B. Definition of continuous service. For the purposes of this Chapter,- 
 

(1)  a workman shall be said to be in continuous service for a period if he is, for that 
period, in uninterrupted service, including service which may be interrupted on 
account of sickness or authorized leave or an accident or a strike which is not 
illegal, or a lock-out or a cessation of work which is not due to any fault on the 
part of the workman; 

 
(2) where a workman is not in continuous service within the meaning of clause (1) for 

a period of one year or six months, he shall be deemed to be in continuous service 
under an employer- 
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(a)  for a period of one year, if the workman, during a period of twelve calendar 

months preceding the date with reference to which calculation is to be made, 
has actually worked under the employer for not less than- 

 
(i)  one hundred and ninety days in the case of a workman employed below 

ground in a mine; and 
 
(ii) two hundred and forty days, in any other case….” 

 
 22.  Thus, in terms of Sub Section (2) of Section 25-B, if a workman during a period of 
twelve calendar months preceding the date with reference to which calculation is to be made, has 
actually worked under the employer for 240 days (in the instant case 180 days as notified for Tribal 
areas) within a period of one year, he will be deemed to be in continuous service. The burden of 
proof is on the petitioner to show that he has worked for 240 days (in Tribal areas 180 days) in the 
preceding twelve calendar months prior to his alleged retrenchment. The law on this issue is well 
settled. In R.M Yellatty Vs. Assistant Executive Engineer, (2006) 1 SCC 106, it has been held by 
the Hon’ble Supreme Court that the burden of proof is on the claimant to show that he had worked 
for 240 days in a given year.  
 
 23.  Following the aforesaid principles as laid down it was required from the present 
petitioner to establish on record that he had worked continuously for a period of 180 days (in a 
block of 12 calendar months anterior to the date of his alleged termination, which as per the Man-
days chart took place on 01.01.2023. The petitioner has categorically deposed in his evidence that 
from the date of his engagement with the respondent as a daily waged beldar, he has continuously 
worked till 31.12.2022. Although, the respondent has deposed in his affidavit of evidence that the 
petitioner has not completed 180 days in any preceding calendar year for which he cannot be said 
to be in continuous service as per requirement of Section 25 of the Act however this categorical 
deposition of the respondent is in itself falsified when the petitioner has proved on record the 
mandays chart Ex. PW-3/A which reflects the contention of the petitioner that he has worked with 
the department continuously from May, 2021 till January, 2022 thereby completing more than 180 
working days  in each calendar year and thereafter he was not allowed to work in the months of 
Feb., 2022 & March, 2022 and then he was again reengaged in the month of April, 2022 and 
worked as such till December, 2022. In this regard, it is relevant to mention that PW-3 Shri 
Chaman Lal, Senior Assistant with the respondent department has proved the Mandays chart Ex. 
PW-3/A from the record brought by him. Furthermore RW-1 Shri Abhishek Malhotra, Executive 
Engineer during his cross-examination, has categorically admitted that the petitioner was engaged 
with the department in the month of May, 2021 and thereafter continuously worked with the 
department till December, 2022 except for the months of Feb., & March, 2022. This witness has 
even volunteered that the petitioner has worked for 243 days in the year 2021 and 305 days in the 
year 2022. Thus, there is abundant evidence led by the petitioner on record to show that he has 
continuously worked with the department since his initial engagement in the month of May, 2021 
till December, 2022 and has completed more than 180 days in each calendar year preceding his 
alleged termination.   

 
 24.  It is next contended on behalf of the respondent that the services of the petitioner were 
never discontinued or terminated by the respondent department as alleged whereas it was the 
petitioner who on his own has abandoned the services with the respondent department. In so far as 
this argument of Ld. Counsel is concerned first of all there is no evidence led by the respondent to 
show that the petitioner has on his own left the services of the respondent department. Nothing is 
revealed from the record that it was the petitioner who could be held liable for discontinuation of 
services with the respondent department. Further it is required to be mentioned that on one hand the 
respondent department is pleading the conclusion of seasonal work in December, 2022 and on the 
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other hand the respondent department is contending the abandonment of services by the petitioner. 
It is well settled that abandonment has to be proved by the employer like any other fact. The burden 
of proving factum of abandonment is upon the respondent.  It has been laid down by our own 
Hon’ble High Court in case titled as Narain Singh vs. The State of Himachal Pradesh & Ors., 
2016 (3) Him L.R. 1875 that voluntary abandonment of work by a workman is required to be 
established by way of cogent and reliable evidence to be led by the employer. Similarly, in case 
titled as State of Himachal Pradesh & another vs. Shri Partap Singh, 2017 (1) Him L.R. 286, it 
has been held by our own Hon’ble High Court that abandonment is not to be lightly presumed, but 
it has to be unequivocally proved by the employer. Simply because a workman fails to report for 
duty, it cannot be presumed that he has left/abandoned the job. Mere alleging that the workman had 
abandoned/left the services is entirely insufficient to discharge the said onus. For the sake of 
arguments, if it is accepted that the petitioner has voluntarily abandoned the work even then the 
respondent had not established whether any notice was issued to the petitioner to resume the duty. 
Admittedly, no disciplinary proceedings were initiated against the petitioner by the respondent for 
his alleged willful absence from duty. Absence from duty is a serious misconduct and the principle 
of natural justice does require that some sort of a fact-finding inquiry must be conducted by the 
respondent. In the instant case, the evidence reveals that no such enquiry was ever conducted by the 
respondent.  Not even any notice was issued to the petitioner on the part of the respondent 
regarding alleged absence from duty. It is again well settled that ‘animus’ to abandon, must 
necessarily be shown to exist, before a case of abandonment can be said to have been made out. No 
evidence of any such ‘animus’ on the part of the petitioner is forthcoming in the present case. Thus, 
the plea of abandonment put forth by the respondent/employer cannot be said to have been 
established as per law.  
 
 25.  Thus, from the evidence it is clear that the respondent has failed to prove on record that 
the engagement of labourers used to be as per availability of work and funds with the department. 
The respondent has failed to prove that the labourers used to be engaged for the period falling 
between May to October every year and thereafter due to closure of the areas due to snow no work 
remain available with the department. Also, this contention of the respondent is falsified from the 
admitted document i.e. Mandays Chart Ex. PW-3/A which reflects that the workers used to be 
engaged by the department even prior to May month of the year and beyond October month of the 
year. In the case in hand, it is no where disputed that the petitioner has worked with the respondent 
from the month of May, 2021 till December, 2022, except the months of Feb., & March 2022 
which is clear from the mandays chart Ex. PW-3/A. Meaning thereby the petitioner was engaged by 
the respondent for the said period only when there was availability of work and funds with the 
department. Thus, the Mandays chart Ex. PW-3/A, which is a document issued by the department, 
in itself falsifies the contention of the respondent that the engagement of labourers with the 
respondent department used to be for a specific period of time i.e. from May till October of every 
year. It is again relevant to mention here that no document/office order etc. has been led and proved 
on record by the respondent in order to show that the petitioner was engaged as a casual worker on 
seasonal basis and not as daily waged beldar on muster roll basis. Bare perusal of mandays chart 
Ex. PW-3/A, which is document issued by respondent department goes to show that the petitioner 
has worked with the department as daily waged beldar for the years 2021 and 2022 and not as a 
casual worker.       
 
 26.  Thus, the Mandays chart Ex. PW-3/A coupled with the admissions made by RW-1 
during his cross-examination in itself dislodge the contention of the respondent that the engagement 
of labourers in Tribal areas is from the month of May till October every year. If there was no work 
with the department prior to May and after October month then for what purpose the services of 
petitioner were availed during the months of January, April, November and December. There is no 
explanation with the respondent department qua the engagement of petitioner as daily waged 
beldar/ labourer in the months of January and November-December, 2022.  
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 27.  It is the petitioner’s allegations that the respondent has also violated the provisions of 
Section 25-H of the Act, in as much as the junior persons to the petitioner have been engaged 
continuously without any breaks and further that the respondent department has engaged fresh 
hands without affording any opportunity to the petitioner and the said juniors are still working with 
the department who have been granted seniority and continuity, which is totally illegal and against 
the provisions of the Act. In so far as the said allegations of the petitioner are concerned, the same 
does not appears to have been substantiated on record. There is no evidence led by the petitioner to 
establish that new/ fresh workers were appointed by the respondent after the termination of the 
services of the petitioner or that the juniors to the petitioner were retained. On the other hand, it is 
contention of the respondent that the persons named in the petition were engaged on daily wage 
basis and on completion of requisite year of service under the policy, their services were 
regularized. The burden to establish the said allegation was upon the petitioner who has failed to 
discharge the same. Thus it cannot said that the respondent has violated the provisions of Section 
25-H and 25-G of the Act in this case.    
     
 28.  Since, the petitioner has proved to have completed 180 working days during the period 
of twelve calendar months in the preceding year from the date of his retrenchment, therefore his 
services could not have been terminated unless he was served with one month’s mandatory notice 
and paid the retrenchment compensation, as envisaged under Section 25-F of the Act. Admittedly, 
no notice was issued to the petitioner before terminating his services nor any enquiry was held in 
this regard. Apparently, the provisions of Section 25-F of the Act were not complied with in letter 
and spirit by the respondent, as no retrenchment compensation has been paid, nor any requisite 
notice has been served upon the petitioner. 
 
 29.  It has also been observed in the evidence that the petitioner was initially engaged in the 
month of May, 2021 till January, 2022 where after he was again reengaged in the month of April, 
2022 till December, 2022 and thereafter his services were finally terminated. It has been the 
contention of the petitioner that the department has given intentional break in service of petitioner 
and thereafter reengaged him in the month of March, 2022. As per respondent, the engagement in 
Spiti Valley which is Tribal area, used to be from the month of May till October every year 
depending upon the availability of work and funds. As already observed in evidence that the 
respondent has failed to establish that the engagement of labourers used to be for the seasonal work 
in the Spiti Valley. Had there been the availability of work with the department and in the area only 
during the period between May to October every year then why the petitioner was re-engaged from 
March till December, 2022 on the succeeding year. No explanation is forthcoming on the part of 
respondent in this regard.  Therefore, it can safely be held that the action of the Executive Engineer, 
HPPWD (B& R) Division Kaza to give break in service and thereafter finally terminating his 
services during December, 2022 is illegal, unlawful and unjustified.  
 
 30.  It has been vehemently contended by Ld. Counsel for the respondent that the law has 
been settled by the Hon’ble Apex Court in various judgments rendered that even assuming that 
there is apparent non-compliance of Section 25-F of the Act, mere want of notice by itself will not 
ensure to the benefit of the workman to seek reinstatement with back-wages. In this regard the Ld. 
Counsel has placed reliance upon the judgment of Hon’ble Apex Court in case titled as District 
Rural Development Agency Vs. Mukesh Kumar Gainda Lal Jadav SLP (C ) No. 15480 of 
2022 (consisting Justice R. Subhash Reddy and Justice Sanjeev Khana) and Ram Manohar 
Lohia Joint Hospital & Ors. Vs. Munna Prasad Sinin and anr., Civil Appeal No. 5810 of 2021 
(consisting Justice M.M Sunderesh and Justice Arvind Kumar).  
 
 31.  I have gone through the law cited above. Hon’ble Apex Court in M/s 
Swadesamitran Ltd., Madras Vs. Workmen 1960-3 SCR 144 (Consisting Justice 
Gajendergadkar, Justice Subarao and Justice Dass Gupta) while dealing with an argument that 
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even if the impugned retrenchment was unjustified, reinstatement should not have been ordered, 
observed as follows:— 
 

“Once it is found that the retrenchment is unjustified and improper, it is for the 
Tribunal below to consider to what relief the retrenched workmen are entitled. 
Ordinarily if a workman has been improperly and illegally retrenched, he is 
entitled to claim reinstatement. The fact that in the meanwhile the employer has 
engaged other workman would not necessarily defeat the claim for reinstatement 
of the retrenched workman; nor can the fact that protracted litigation in regard 
to the dispute has inevitably meant delay, defeat such a claim for reinstatement. 
This Court has consistently held that in the case of a wrongful dismissal, 
discharge or retrenchment, a claim for reinstatement cannot be defeated merely 
because time has lapsed or that employer has engaged fresh hands”. 
 

 32. In State Bank of India Vs. N Sundra Money 1976-3 SCR 160-166, a Divisional 
Bench of Hon’ble Apex Court consisting of Justice Chandrachud, Justice Krishna Iyer and Justice 
Gupta has held that certain order of retrenchment was in violation of the provisions of Section 25-F 
and was, therefore, in valid and inoperative. After so holding, they proceeded to consider the 
question of relief to be awarded and observed as follows:—  
 

“What follows ? Had the State Bank known the law and acted on it, half-a-
month's pay would have concluded the story. But that did not happen. And now, 
some years have passed and the Bank has to pay, for no service rendered. Even 
so, hard cases cannot make bad law. Re-instatement is the necessary relief that 
follows. At what point? In the particular facts and circumstances of this case, the 
respondent shall be put back where he left off, but his new salary will be what he 
would draw where he to be appointed in the same post today de novo. As for 
benefits, if any, flowing from service he will be rank below all permanent 
employees in that cadre and will be deemed to be a temporary hand upto now. He 
will not be allowed to claim any advantages in the matter of seniority or other 
priority inter se among temporary employees on the ground that his 
retrenchment is being declared invalid by this Court. Not that we are laying down 
any general proposition of law, but make this direction in the 
special circumstances of the case. As for the respondent's emoluments, he will 
have to pursue other remedies, if any.”  

 

 33.  Thus, the perusal of law argued by Ld. DA for respondent and also as cited above, it 
flows that in the exceptional cases the Court may mould the relief, but, ordinarily the relief to be 
awarded must be reinstatement with full back-wages. Hon’ble Three Judge Bench has held in the 
above cited case laws that the said relief (reinstatement) must be awarded where no special 
impediment in the way of awarding the relief is clearly shown. In the case in hand nothing has 
come in the evidence which could show that there is any impediment in granting the relief of 
reinstatement to the workman. In so far as the factum of labour being in excess to the sanctioned 
strength and the deployment of machinery for the road works are concerned, no evidence in this 
regard has been led by the respondent. Hence, the contentions raised by Ld. Dy. DA for respondent 
on this point are rejected.           
 

 34.  The petitioner as per his pleadings has claimed full back-wages.  He has claimed and 
deposed that from the date of his illegal termination, he is unemployed.  In Deepali Gundu 
Surwase Vs. Kranti Junior Adhyapak Mahavidyalaya (D.ED) and Others (2013) 10 SCC 324, it 
has been held by the Hon’ble Supreme Court that the denial of back wages would amount to 
indirectly punishing the employee and rewarding the employer by relieving him of the obligation to 
pay back wages and where an employer wants to deny back wages or contest the employee’s 
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entitlement to get consequential benefits, employer has to plead and prove that employee was 
gainfully employed during the intervening period.      
   
 35.  To my mind, now if the respondent wanted to avoid the payment of full back-wages, 
then he had to specifically plead and also lead cogent evidence to prove that the petitioner was 
gainfully employed and was getting wages equal to the wages he was drawing prior to the 
termination of his service. Since, in the case in hand, the petitioner has shown that he was not 
employed, the onus rested on the respondent to specifically plead and prove that the petitioner was 
gainfully employed and was getting the same or substantially the similar emoluments. However, 
the same has not been done by the respondent in the present case. Neither, it has been pleaded nor 
any iota of evidence has been led on record by the respondent to show that the petitioner was 
gainfully employed.  Therefore, I have no hesitation to hold that the petitioner is entitled for full 
back-wages from the date of his illegal termination i.e. January, 2023 till his reinstatement.  
 
 36.  Thus, in view of the discussion made above, it can safely be held that the termination 
of the services of the petitioner by the respondent was in violation of the provisions of Sections 25-
B and 25-F of the Act. Therefore, the petitioner is held entitled for reinstatement in service with 
seniority and continuity along-with full back-wages.  Both these issues are decided accordingly.   
 
ISSUE NO.3 
 
 37.  The burden to prove this issue was upon the respondent. No evidence has been led by 
the respondent in order to establish that the claim petition is not maintainable. Moreover, I find 
nothing wrong with this claim petition, which is perfectly maintainable in the present form. 
Accordingly, this issue is answered in the negative and against the respondent.  
 
ISSUE NO.4 
 
 38.  In so far as this issue is concerned, the record reveals that initially the petitioner has 
preferred the claim by invoking the provisions of Section 2-A of the Act, but thereafter, this Court 
has received the reference from the appropriate government for adjudication. Vide order dated 
17.01.2025 passed by this Tribunal the application preferred by the petitioner under Section 2-A of 
the Act was ordered to be clubbed with the reference petition and the said application was ordered 
to be treated as claim petition in the reference received. Being so it cannot be said that the petition 
has been filed by the petitioner without complying with the provisions of Section 2-A of the Act. 
Accordingly, this issue is also answered in the negative and against the respondent.  
 

RELIEF.  
 

 39. As a sequel to my above discussion and findings on issues no. 1 to 4 above, the claim 
of the petitioner succeeds and is hereby allowed and he is accordingly ordered to be re-instated in 
service forthwith with seniority and continuity in service with effect from the date of his 
termination along-with full back-wages. The back-wages shall be payable by the respondent within 
a period of three months from the date of publication of the award, failing which the same shall 
carry an interest @ 9% per annum. The reference is answered in the aforesaid terms. A copy of this 
Award be sent to the appropriate Government for publication in the official gazette and the file 
after due completion be consigned to the Record Room. 
 

  Announced in the open Court today this 30th Day of May, 2026. 
Sd/- 

(PREETI THAKUR) 
        Presiding Judge, 
Labour Court-cum-Industrial,  

`               Tribunal, Shimla (H.P.). 
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          IN THE COURT OF PREETI THAKUR, PRESIDING JUDGE 
HP INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, SHIMLA 

 
Reference No. :    88 of 2024 
Instituted on      :    25-09-2024 
Decided on         :    30-05-2026 

 

 Chhering Namgial s/o Shri Tenzin Dorje r/o Village Key, PO Key Gompa, Tehsil 
Kaza, District Lahaul & Spiti, H.P.  Petitioner.   
  

         
 

VERSUS 
 The Executive Engineer, HP PWD (B&R) Division Kaza, Tehsil Kaza, District Lahaul 
& Spiti, H.P.    Respondent.  
 
 

 
Reference under Section 10 of the Industrial Disputes Act, 1947 

 
For the petitioner      :  Shri Prateek Kumar, Advocate 
For the respondent    : Shri Devender Chandel, Dy. DA 

 
AWARD 

 
  The following reference has been received for adjudication from the Appropriate 
Government :— 
 

“Whether the action of the Executive Engineer, HP PWD (B&R) Division Kaza, 
Tehsil Kaza, District Lahaul & Spiti HP to give break in service to Shri Chhering 
Namgial s/o Shri Tenzin Dorje r/o Village Key, PO Key Gompa, Tehsil Kaza, 
District Lahaul & Spiti, HP during May, 2021 to December, 2022 and finally 
terminating his services during December, 2022 is legal and justified? If not what 
relief of service benefits, back-wages, seniority and compensation the above 
worker is entitled to from the above employer?” 
 

 2.  The case of the petitioner, as it emerges from the statement of claim is that initially he 
joined the services of the respondent department as daily waged labourer on muster roll basis 
during the year 2021 and had completed more than 180 days as per the requirement of section 25-F 
of the Industrial Disputes Act, 1947 (hereinafter to be referred as the Act). The services of the 
petitioner were continuous for the purpose of Section 25-B of Act as he remained in the 
employment for more than 180 days (as required in Tribal Area) in a calendar year. It is further 
averred that to defeat the provisions of the Act, the respondent intentionally used to give fictional 
breaks in service without serving any notice which amounts to unfair labour practice. It is further 
averred that many junior persons namely Chhering Dolker, Ankit Dolma, Angrup Thuktan, 
Chhering Yangchen, Chhewang Chhodon, Tashi Angdui, Tandup Cheering Lottey, Anita Devi, 
Chhering Dolma, Mingur Sonam, Lobzang Palmo, Chhering Norphel, Yanzom, Chhukit Dolma 
and Shakuntla Devi have been engaged continuously without being given any breaks and the 
petitioner was engaged with some fictional breaks in violation of the provisions of section 25-G of 
the Act, as well as principles, of “last come first go”. Not only this, the respondent department had 
engaged fresh hands without affording any opportunity to the petitioner.  The above-named juniors 
are still working with the department and they have been granted seniority and continuity in service 
but the same benefits were not granted to the petitioner.  The respondent all of sudden in the year 
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2023 had orally terminated the services of the petitioner without any reason and that too without 
following the provisions of the Act. The respondent department had stopped issuing muster roll in 
favour of the petitioner despite the fact that he had completed more than 180 days in twelve 
calendar months preceding his termination.  The petitioner has prayed that the respondent 
department be directed to reinstate him by quashing and setting aside the oral termination order 
along-with the benefits of seniority and continuity from the date of his initial engagement with full 
back wages. He has further prayed that he be ordered to be regularized as per the Policy of State 
Government regarding the regularization of the services of daily wagers as he has completed more 
than 2 years of service with the respondent department.     
 

 3.  By filling reply, the respondent has contested the claim wherein preliminary objections 
qua maintainability, engagement of labourers in Tribal area of Lahaul & Spiti every year on 
seasonal basis as per work requirement and availability of funds with the department, under Kaza 
Sub Division, surplus labour with the department and execution of work through machinery, 
abandonment of work by petitioner on his own, have been taken. It is the stand of the respondent 
that the services of the petitioner were never dismissed, retrenched discharged or otherwise 
terminated. Per respondent, since the petitioner had not completed 180 days in any preceding 
calendar year, the provisions of Section 25-F of the Act are not applicable in the present case. The 
objection qua jurisdiction of this Court, has also been taken. On merits, by reiterating the averments 
as made in preliminary objections, it is denied that the case of the petitioner is similar to the case as 
made out in CWP No. 1271 of 2022. It is further denied that the services of the petitioner were 
continuous for the purpose of Section 25-B of the Act. It is asserted that there is no requirement of 
following any provisions of the Act as the petitioner has voluntarily worked for limited period 
during the working season in the valley. It is further asserted that the persons named in the petition 
were engaged on daily wage basis and on completion of requisite year of service under the policy, 
their services were regularized. The petitioner has no right to claim the engagement with the 
department on the basis that he had worked for few days as a casual labourer with the department. 
It is denied that the petitioner is entitled for regularization in terms of the policy issued by the 
Government. The respondent prayed for the dismissal of the claim petition.     
 

4.  No rejoinder is filed  
 
5.  On the pleadings of the parties, this Court formulated the following issues on 

19.01.2024.   
 
1. Whether the services of the petitioner were orally terminated by the respondent in the 

year 2023 without complying with the provisions of the Act as alleged? OPP 
 
2. If issue no.1 is proved in affirmative to what service benefits the petitioner is entitled 

to?  OPP 
      

3. Whether the petition is not maintainable in the present form as alleged?  OPR 
   
4. Whether the petition has been filed by the petitioner without complying with the 

provisions of Section 2-A of the Act, as alleged?  OPR 
 
5. Relief.  

 
 6.  Thereafter, the parties to the lis were directed to adduce evidence in support of the 
issues so framed.  
 
 7.  Besides having heard the learned counsels for the parties I have also perused the 
records of the case carefully. 
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      8.  For the reasons to be recorded hereinafter while discussing the issues for 
determination, my findings thereon are as under: 
 
  Issue No. 1 :   Yes 
  Issue No. 1 :   Yes 
  Issue No. 2 :  Entitled for reinstatement with seniority and continuity along-

with full back-wages 
 

  Issue No. 3 : No 
  Issue No. 4 :   No 
  Relief : Reference answered in affirmative as per   operative part of 

award.  
 

REASONS FOR FINDINGS 
 
ISSUES NO 1 & 2.  
 

9.  Being interlinked and correlated, both these issues are taken up together for discussion 
and decision.  

 

10.  In support of these issues, the petitioner has stepped into the witness box as PW-1 and 
tendered in evidence his affidavit Ex. PW-1/A, wherein he has reiterated and reaffirmed the 
contents of his claim petition. He also tendered in evidence copy of Mandays chart Mark PA.  

  
11.  During cross-examination, he has denied that he was engaged by the department to do 

a particular work. He has further denied that in the areas of Lahaul & Spiti the labourer is engaged 
from May to October every year as a daily wager. He has also denied that in the winter season he 
has not turned up for work out of his own will and wish. He has denied that he was engaged for a 
particular work which was temporary in nature. He has further denied that he had left the work on 
his own and his services were not terminated by the department. He has denied that he had not 
worked for 180 days in any calendar year. He has expressed his ignorance that the persons 
mentioned in para 6 of the claim were junior or senior to him. He has denied that his services were 
never terminated by the department.  

 

12.  PW-2 Shri Surender Singh Bisht, Labour Officer Kinnaur has brought the summoned 
record and stated that demand notice Ex. PW-2/A was raised by the petitioner which was received 
by the then Labour Officer, Kinnaur on 06.06.2023. During cross-examination, he has admitted that 
every document received in his office find mentioned in the diary register.   

 

13.  Petitioner has also examined Shri Chaman Lal, Senior Assistant from the office of 
respondent who has appeared in the witness box as PW-3. This witness has brought the summoned 
record and proved from the same the Mandays chart Mark PA as Ex. PW-3/A. During cross-
examination this witness has admitted that he has not produced authorization certificate to depose 
in evidence before the Court and that neither he is the custodian of record nor the same has been 
prepared by him.  

 
14.  In rebuttal, respondent examined Shri Abhishek Malhotra, Executive Engineer, 

HPPWD Kaza as RW-1, who has tendered in evidence his affidavit Ex. RW-1/A wherein he has 
reiterated the contents as mentioned in the reply.   

 
15.  During cross-examination, he has admitted that the petitioner was engaged in the 

month of May, 2021 and he has worked continuously with the department till December, 2022. He 
has volunteered that the petitioner had worked for 183 days in the year 2021 and 306 days in the 
year 2022. He has denied that the services of petitioner were illegally and orally terminated after 
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December, 2022. He has admitted that no notice under Section 25-F of the Act was issued to the 
petitioner by the department. He has volunteered that the petitioner was engaged for seasonal work 
as a casual labour which was concluded in the month of December, 2022 for the year 2022. He has 
admitted that there is no record with the department to show that the petitioner was engaged for 
seasonal work as a casual labour. He has admitted that as per Mandays chart Ex. PW-3/A, the 
petitioner was engaged as a daily waged beldar with the department. He has further admitted that 
no enquiry was conducted against the petitioner before the termination of his services by the 
department.   

 
 16.  This is the entire oral as well as documentary evidence led by the parties. 
 

 17.  Shri Prateek Kumar, Ld. Counsel for the petitioner has vehemently contended that the 
petitioner was engaged in services by the respondent department on muster roll basis as a daily 
waged beldar in the month of May, 2021 and since the date of his initial engagement as daily 
waged beldar, the petitioner had worked with the department regularly and has completed more 
than 180 days in the twelve calendar months preceding the date of his illegal termination. He 
further contended that the respondent all of sudden without serving any notice and without payment 
of compensation terminated the services of the petitioner in utter violation of the provisions of 
Section 25-F of the Act. It is contended that the respondent department used to give 
intentional/fictional breaks in the service of the petitioner so that he could not complete the 
requisite number of days as prescribed for daily wager in the Tribal area just to defeat the 
provisions of the section 25-F of the Act. He further argued that the respondent had engaged fresh 
hands without affording any opportunity of being heard to the petitioner. Not only this, the 
respondent department had also retained juniors of the petitioner who are still working and their 
services have been regularized as such the petitioner is also entitled for regularization as per the 
policy of the State Government issued from time to time.     
 

 18. On the contrary, Shri Devender Chandel, Ld. Dy. DA for respondent department has 
contended that the services of the petitioner have been engaged on seasonal basis as per work 
requirement and availability of funds and subject to weather conditions of the Spiti Area which is a 
Tribal area.  It is contended that the petitioner had not completed 180 days in any of the calendar 
year and further that no junior to him was regularized by the department.  It is contended that the 
petitioner himself has abandoned/ discontinued the work with the department. It is further 
contended that mere fact that no notice was given to the petitioner would not entitle him for his 
reinstatement with the department. It is further contended that mere fact that no notice was given to 
the petitioner will not entitle the workman to seek reinstatement with back-wages. In this regard 
Ld. Dy. DA has placed reliance upon judgment of Hon’ble Supreme Court titled as District Rural 
Development Agency Vs. Mukesh Kumar Gainda Lal Jadav SLP (C ) No. 15480 of 2022.   
 

 19.  I have given a considerable thought to the submissions made by the parties and have 
also scrutinized the entire case record with minute care, caution and circumspection. 
 

 20.  Admittedly, the petitioner was engaged as daily waged beldar on muster roll basis by 
the respondent department in the month of May, 2021 which fact is also clear from the Mandays 
chart Ex. PW-3/A. It is also not disputed that the petitioner has worked as such continuously till 
December, 2022 and has completed more than 180 working days in each calendar year from the 
date of his initial engagement till his termination. The petitioner has claimed that his services were 
terminated orally without any reason as neither any notice as prescribed under Section 25-F of the 
Act was issued to him nor he was paid retrenchment compensation. However, per respondent, the 
services of the petitioner were never terminated, rather on account unavailability of work and funds 
his services had automatically came to an end. It is also the version of the respondent that the 
petitioner has himself abandoned the work and did not turn up. There is no denial of the fact that 
the petitioner had worked continuously with the respondent department and has completed more 
than 180 days in the preceding twelve calendar months from the date of his alleged termination.  
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 21.  The expression “continuous service” has been defined in Section 25-B of the Act, 
which in its material part reads as thus: 
 
 “25B. Definition of continuous service. For the purposes of this Chapter,- 

 
(1)  a workman shall be said to be in continuous service for a period if he is, for that 

period, in uninterrupted service, including service which may be interrupted on 
account of sickness or authorized leave or an accident or a strike which is not 
illegal, or a lock-out or a cessation of work which is not due to any fault on the 
part of the workman; 

 
(2) where a workman is not in continuous service within the meaning of clause (1) for 

a period of one year or six months, he shall be deemed to be in continuous service 
under an employer- 

 
   (a)  for a period of one year, if the workman, during a period of twelve calendar 

months preceding the date with reference to which calculation is to be made, 
has actually worked under the employer for not less than- 

 
(i)  one hundred and ninety days in the case of a workman employed below 

ground in a mine; and 
 
(ii) two hundred and forty days, in any other case….” 

 
 22.  Thus, in terms of Sub Section (2) of Section 25-B, if a workman during a period of 
twelve calendar months preceding the date with reference to which calculation is to be made, has 
actually worked under the employer for 240 days (in the instant case 180 days as notified for Tribal 
areas) within a period of one year, he will be deemed to be in continuous service. The burden of 
proof is on the petitioner to show that he has worked for 240 days (in Tribal areas 180 days) in the 
preceding twelve calendar months prior to his alleged retrenchment. The law on this issue is well 
settled. In R.M Yellatty Vs. Assistant Executive Engineer, (2006) 1 SCC 106, it has been held by 
the Hon’ble Supreme Court that the burden of proof is on the claimant to show that he had worked 
for 240 days in a given year.  
 

 23.  Following the aforesaid principles as laid down it was required from the present 
petitioner to establish on record that he had worked continuously for a period of 180 days (in a 
block of 12 calendar months anterior to the date of his alleged termination, which as per the Man-
days chart took place on 01.01.2023. The petitioner has categorically deposed in his evidence that 
from the date of his engagement with the respondent as a daily waged beldar, he has continuously 
worked till 31.12.2022. Although, the respondent has deposed in his affidavit of evidence that the 
petitioner has not completed 180 days in any preceding calendar year for which he cannot be said 
to be in continuous service as per requirement of Section 25 of the Act however this categorical 
deposition of the respondent is in itself falsified when the petitioner has proved on record the 
mandays chart Ex. PW-3/A which reflects the contention of the petitioner that he has worked with 
the department continuously from May, 2021 till December, 2022 thereby completing more than 
180 working days  in each calendar year. In this regard, it is relevant to mention that PW-3 Shri 
Chaman Lal, Senior Assistant with the respondent department has proved the Mandays chart Ex. 
PW-3/A from the record brought by him. Furthermore RW-1 Shri Abhishek Malhotra, Executive 
Engineer during his cross-examination, has categorically admitted that the petitioner was engaged 
with the department in the month of May, 2021 and thereafter continuously worked with the 
department till December, 2022. This witness has even volunteered that the petitioner has worked 
for 183 days in the year 2021 and 306 days in the year 2022. Thus, there is abundant evidence led 
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by the petitioner on record to show that he has continuously worked with the department since his 
initial engagement in the month of May, 2021 till December, 2022 and has completed more than 
180 days in each calendar year preceding his alleged termination.   
 

 24.  It is next contended on behalf of the respondent that the services of the petitioner were 
never discontinued or terminated by the respondent department as alleged whereas it was the 
petitioner who on his own has abandoned the services with the respondent department. In so far as 
this argument of Ld. Counsel is concerned first of all there is no evidence led by the respondent to 
show that the petitioner has on his own left the services of the respondent department. Nothing is 
revealed from the record that it was the petitioner who could be held liable for discontinuation of 
services with the respondent department. Further it is required to be mentioned that on one hand the 
respondent department is pleading the conclusion of seasonal work in December, 2022 and on the 
other hand the respondent department is contending the abandonment of services by the petitioner. 
It is well settled that abandonment has to be proved by the employer like any other fact. The burden 
of proving factum of abandonment is upon the respondent.  It has been laid down by our own 
Hon’ble High Court in case titled as Narain Singh vs. The State of Himachal Pradesh & Ors., 
2016 (3) Him L.R. 1875 that voluntary abandonment of work by a workman is required to be 
established by way of cogent and reliable evidence to be led by the employer. Similarly, in case 
titled as State of Himachal Pradesh & another vs. Shri Partap Singh, 2017 (1) Him L.R. 286, it 
has been held by our own Hon’ble High Court that abandonment is not to be lightly presumed, but 
it has to be unequivocally proved by the employer. Simply because a workman fails to report for 
duty, it cannot be presumed that he has left/abandoned the job. Mere alleging that the workman had 
abandoned/left the services is entirely insufficient to discharge the said onus. For the sake of 
arguments, if it is accepted that petitioner has voluntarily abandoned the work even then the 
respondent had not established whether any notice was issued to the petitioner to resume the duty. 
Admittedly, no disciplinary proceedings were initiated against the petitioner by the respondent for 
his alleged willful absence from duty. Absence from duty is a serious misconduct and the principle 
of natural justice does require that some sort of a fact-finding inquiry must be conducted by the 
respondent. In the instant case, the evidence reveals that no such enquiry was ever conducted by the 
respondent.  Not even any notice was issued to the petitioner on the part of the respondent 
regarding alleged absence from duty. It is again well settled that ‘animus’ to abandon, must 
necessarily be shown to exist, before a case of abandonment can be said to have been made out. No 
evidence of any such ‘animus’ on the part of the petitioner is forthcoming in the present case. Thus, 
the plea of abandonment put forth by the respondent/ employer cannot be said to have been 
established as per law. 
 
 

 25.  Thus, from the evidence it is clear that the respondent has failed to prove on record that 
the engagement of labourers used to be as per availability of work and funds with the department. 
The respondent has failed to prove that the labourers used to be engaged for the period falling 
between May to October every year and thereafter due to closure of the areas due to snow no work 
remain available with the department. Also, this contention of the respondent is falsified from the 
admitted document i.e. Mandays Chart Ex. PW-3/A which reflects that the workers used to be 
engaged by the department even prior to May month of the year and beyond October month of the 
year. In the case in hand, it is no where disputed that the petitioner has worked with the respondent 
from the month of March, 2022 till December, 2022, which is clear from the mandays chart Ex. 
PW-3/A. Meaning thereby the petitioner was engaged by the respondent for the said period only 
when there was availability of work and funds with the department. Thus, the Mandays chart Ex. 
PW-3/A, which is a document issued by the department, in itself falsifies the contention of the 
respondent that the engagement of labourers with the respondent department used to be for a 
specific period of time i.e. from May till October of every year. It is again relevant to mention here 
that no document/office order etc. has been led and proved on record by the respondent in order to 
show that the petitioner was engaged as a casual worker on seasonal basis and not as daily waged 
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beldar on muster roll basis. Bare perusal of mandays chart Ex. PW-3/A, which is document issued 
by respondent department goes to show that the petitioner has worked with the department as daily 
waged beldar for the years 2021 and 2022 and not as a casual worker.   
     
 

 26.  Thus, the Mandays chart Ex. PW-3/A coupled with the admissions made by RW-1 
during his cross-examination in itself dislodge the contention of the respondent that the engagement 
of labourers in Tribal areas is from the month of May till October every year. If there was no work 
with the department prior to May and after October month then for what purpose the services of 
petitioner were availed during the Months of March, April, November and December, 2022. There 
is no explanation with the respondent department qua the engagement of petitioner as daily waged 
beldar/ labourer in the month of March and April, 2022 and November-December, 2022.  
 
 27.  It is the petitioner’s allegations that the respondent has also violated the provisions of 
Section 25-H of the Act, in as much as the junior persons to the petitioner have been engaged 
continuously without any breaks and further that the respondent department has engaged fresh 
hands without affording any opportunity to the petitioner and the said juniors are still working with 
the department who have been granted seniority and continuity, which is totally illegal and against 
the provisions of the Act. In so far as the said allegations of the petitioner are concerned, the same 
does not appears to have been substantiated on record. There is no evidence led by the petitioner to 
establish that new/ fresh workers were appointed by the respondent after the termination of the 
services of the petitioner or that the juniors to the petitioner were retained. On the other hand, it is 
contention of the respondent that the persons named in the petition were engaged on daily wage 
basis and on completion of requisite year of service under the policy, their services were 
regularized. The burden to establish the said allegation was upon the petitioner who has failed to 
discharge the same. Thus it cannot said that the respondent has violated the provisions of Section 
25-H and 25-G of the Act in this case.        
 

 28.  Since, the petitioner has proved to have completed 180 working days during the period 
of twelve calendar months in the preceding year from the date of his retrenchment, therefore his 
services could not have been terminated unless he was served with one month’s mandatory notice 
and paid the retrenchment compensation, as envisaged under Section 25-F of the Act. Admittedly, 
no notice was issued to the petitioner before terminating his services nor any enquiry was held in 
this regard. Apparently, the provisions of Section 25-F of the Act were not complied with in letter 
and spirit by the respondent, as no retrenchment compensation has been paid, nor any requisite 
notice has been served upon the petitioner. 
 

 29.  It has also been observed in the evidence that the petitioner was initially engaged in the 
month of May, 2021 till October, 2021 where after he was again reengaged in the month of March, 
2022 till December, 2022 and thereafter his services were finally terminated. It has been the 
contention of the petitioner that the department has given intentional break in service of five 
months and thereafter reengaged him in the month of March, 2022. As per respondent, the 
engagement in Spiti Valley which is Tribal area, used to be from the month of May till October 
every year depending upon the availability of work and funds. As already observed in evidence that 
the respondent has failed to establish that the engagement of labourers used to be for the seasonal 
work in the Spiti Valley. Had there been the availability of work with the department and in the 
area only during the period between May to October every year then why the petitioner was re-
engaged from March till December, 2022 on the succeeding year. No explanation is forthcoming on 
the part of respondent in this regard.  Therefore, it can safely be held that the action of the 
Executive Engineer, HPPWD (B& R) Division Kaza to give break in service and thereafter finally 
terminating his services during December, 2022 is illegal, unlawful and unjustified.  
 

 30.  It has been vehemently contended by Ld. Counsel for the respondent that the law has 
been settled by the Hon’ble Apex Court in various judgments rendered that even assuming that 
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there is apparent non-compliance of Section 25-F of the Act, mere want of notice by itself will not 
ensure to the benefit of the workman to seek reinstatement with back-wages. In this regard the Ld. 
Counsel has placed reliance upon the judgment of Hon’ble Apex Court in case titled as District 
Rural Development Agency Vs. Mukesh Kumar Gainda Lal Jadav SLP (C ) No. 15480 of 
2022 (consisting Justice R. Subhash Reddy and Justice Sanjeev Khana) and Ram Manohar 
Lohia Joint Hospital & Ors. Vs. Munna Prasad Sinin and anr., Civil Appeal No. 5810 of 2021 
(consisting Justice M.M Sunderesh and Justice Arvind Kumar).  
 
 31.  I have gone through the law cited above. Hon’ble Apex Court in M/s 
Swadesamitran Ltd., Madras Vs. Workmen 1960-3 SCR 144 (Consisting Justice 
Gajendergadkar, Justice Subarao and Justice Dass Gupta) while dealing with an argument that 
even if the impugned retrenchment was unjustified, reinstatement should not have been ordered, 
observed as follows:— 
 

“Once it is found that the retrenchment is unjustified and improper, it is for the 
Tribunal below to consider to what relief the retrenched workmen are entitled. 
Ordinarily if a workman has been improperly and illegally retrenched, he is 
entitled to claim reinstatement. The fact that in the meanwhile the employer has 
engaged other workman would not necessarily defeat the claim for reinstatement 
of the retrenched workman; nor can the fact that protracted litigation in regard 
to the dispute has inevitably meant delay, defeat such a claim for reinstatement. 
This Court has consistently held that in the case of a wrongful dismissal, 
discharge or retrenchment, a claim for reinstatement cannot be defeated merely 
because time has lapsed or that employer has engaged fresh hands”. 
 

 32. In State Bank of India Vs. N Sundra Money 1976-3 SCR 160-166, a Divisional 
Bench of Hon’ble Apex Court consisting of Justice Chandrachud, Justice Krishna Iyer and Justice 
Gupta has held that certain order of retrenchment was in violation of the provisions of Section 25-F 
and was, therefore, in valid and inoperative. After so holding, they proceeded to consider the 
question of relief to be awarded and observed as follows:— 
 

“What follows ? Had the State Bank known the law and acted on it, half-a-
month's pay would have concluded the story. But that did not happen. And now, 
some years have passed and the Bank has to pay, for no service rendered. Even 
so, hard cases cannot make bad law. Re-instatement is the necessary relief that 
follows. At what point? In the particular facts and circumstances of this case, the 
respondent shall be put back where he left off, but his new salary will be what he 
would draw where he to be appointed in the same post today de novo. As for 
benefits, if any, flowing from service he will be rank below all permanent 
employees in that cadre and will be deemed to be a temporary hand upto now. He 
will not be allowed to claim any advantages in the matter of seniority or other 
priority inter se among temporary employees on the ground that his 
retrenchment is being declared invalid by this Court. Not that we are laying down 
any general proposition of law, but make this direction in the 
special circumstances of the case. As for the respondent's emoluments, he will 
have to pursue other remedies, if any.”  

 

 33.  Thus, the perusal of law argued by Ld. DA for respondent and also as cited above, it 
flows that in the exceptional cases the Court may mould the relief, but, ordinarily the relief to be 
awarded must be reinstatement with full back-wages. Hon’ble Three Judge Bench has held in the 
above cited case laws that the said relief (reinstatement) must be awarded where no special 
impediment in the way of awarding the relief is clearly shown. In the case in hand nothing has 
come in the evidence which could show that there is any impediment in granting the relief of 
reinstatement to the workman. In so far as the factum of labour being in excess to the sanctioned 
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strength and the deployment of machinery for the road works are concerned, no evidence in this 
regard has been led by the respondent. Hence, the contentions raised by Ld. Dy. DA for respondent 
on this point are rejected.  
          

 34.  The petitioner as per his pleadings has claimed full back-wages.  He has claimed and 
deposed that from the date of his illegal termination, he is unemployed.  In Deepali Gundu 
Surwase Vs. Kranti Junior Adhyapak Mahavidyalaya (D.ED) and Others (2013) 10 SCC 324, it 
has been held by the Hon’ble Supreme Court that the denial of back wages would amount to 
indirectly punishing the employee and rewarding the employer by relieving him of the obligation to 
pay back wages and where an employer wants to deny back wages or contest the employee’s 
entitlement to get consequential benefits, employer has to plead and prove that employee was 
gainfully employed during the intervening period.        
 
 35.  To my mind, now if the respondent wanted to avoid the payment of full back-wages, 
then he had to specifically plead and also lead cogent evidence to prove that the petitioner was 
gainfully employed and was getting wages equal to the wages he was drawing prior to the 
termination of his service. Since, in the case in hand, the petitioner has shown that he was not 
employed, the onus rested on the respondent to specifically plead and prove that the petitioner was 
gainfully employed and was getting the same or substantially the similar emoluments. However, 
the same has not been done by the respondent in the present case. Neither, it has been pleaded nor 
any iota of evidence has been led on record by the respondent to show that the petitioner was 
gainfully employed.  Therefore, I have no hesitation to hold that the petitioner is entitled for full 
back-wages from the date of his illegal termination i.e. January, 2023 till his reinstatement.  
 
 36.  Thus, in view of the discussion made above, it can safely be held that the termination 
of the services of the petitioner by the respondent was in violation of the provisions of Sections 25-
B and 25-F of the Act. Therefore, the petitioner is held entitled for reinstatement in service with 
seniority and continuity along-with full back-wages.  Both these issues are decided accordingly.  
  
ISSUE NO. 3 
 
 37.  The burden to prove this issue was upon the respondent. No evidence has been led by 
the respondent in order to establish that the claim petition is not maintainable. Moreover, I find 
nothing wrong with this claim petition, which is perfectly maintainable in the present form. 
Accordingly, this issue is answered in the negative and against the respondent.  
 
ISSUE NO. 4 
 

 38.  In so far as this issue is concerned, the record reveals that initially the petitioner has 
preferred the claim by invoking the provisions of Section 2-A of the Act, but thereafter, this Court 
has received the reference from the appropriate government for adjudication. Vide order dated 
17.01.2025 passed by this Tribunal the application preferred by the petitioner under Section 2-A of 
the Act was ordered to be clubbed with the reference petition and the said application was ordered 
to be treated as claim petition in the reference received. Being so it cannot be said that the petition 
has been filed by the petitioner without complying with the provisions of Section 2-A of the Act. 
Accordingly, this issue is also answered in the negative and against the respondent. 
  

RELIEF.  
 

 39. As a sequel to my above discussion and findings on issues no. 1 to 4 above, the claim 
of the petitioner succeeds and is hereby allowed and he is accordingly ordered to be re-instated in 
service forthwith with seniority and continuity in service with effect from the date of his 
termination along-with full back-wages. The back-wages shall be payable by the respondent within 
a period of three months from the date of publication of the award, failing which the same shall 
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carry an interest @ 9% per annum. The reference is answered in the aforesaid terms. A copy of this 
Award be sent to the appropriate Government for publication in the official gazette and the file 
after due completion be consigned to the Record Room. 
 

  Announced in the open Court today this 30th Day of May, 2026. 
Sd/- 

       (PREETI THAKUR) 
        Presiding Judge, 
Labour Court-cum-Industrial,  

`               Tribunal, Shimla (H.P.). 
 

___________ 
 

IN THE COURT OF PREETI THAKUR, PRESIDING JUDGE 
HP INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, SHIMLA 

 
Reference No. :    89 of 2024 
Instituted on      :    25-09-2024 
Decided on         :    30-05-2026 

 
 Chhering Norgay s/o Shri Lobzang Tandup, r/o V PO Kaza, Tehsil Spiti, District 
Lahaul & Spiti, H.P.  …Petitioner.   
  

VERSUS 
 
 The Executive Engineer, HP PWD (B&R) Division Kaza, Tehsil Kaza, District Lahaul 
& Spiti, H.P.   … Respondent. 
 
 

Reference under Section 10 of the Industrial Disputes Act, 1947 
 

For the petitioner       :  Shri Prateek Kumar, Advocate 
For the respondent    : Shri Devender Chandel, Dy. DA 

 
AWARD 

 
  The following reference has been received for adjudication from the Appropriate 
Government :— 
 

“Whether the action of the Executive Engineer, HP PWD (B&R) Division Kaza, 
Tehsil Kaza, District Lahaul & Spiti HP to give break in service to Shri Chhering 
Norgay s/o Shri Lobzang Tandup, r/o VPO Kaza, Tehsil Spiti, District Lahaul & 
Spiti, HP during May, 2021 to November, 2022 and finally terminating his 
services during November, 2022, is legal and justified? If not what relief of service 
benefits, back-wages, seniority and compensation the above worker is entitled to 
from the above employer?” 
 

 2.  The case of the petitioner, as it emerges from the statement of claim is that initially he 
joined the services of the respondent department as daily waged labourer on muster roll basis 
during the year 2021 and had completed more than 180 days as per the requirement of section 25-F 
of the Industrial Disputes Act, 1947 (hereinafter to be referred as the Act). The services of the 
petitioner were continuous for the purpose of Section 25-B of Act as he remained in the 
employment for more than 180 days (as required in Tribal Area) in a calendar year. It is further 
averred that to defeat the provisions of the Act, the respondent intentionally used to give fictional 
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breaks in service without serving any notice which amounts to unfair labour practice. It is further 
averred that many junior persons namely Chhering Dolker, Ankit Dolma, Angrup Thuktan, 
Chhering Yangchen, Chhewang Chhodon, Tashi Angdui, Tandup Cheering Lottey, Anita Devi, 
Chhering Dolma, Mingur Sonam, Lobzang Palmo, Chhering Norphel, Yanzom, Chhukit Dolma 
and Shakuntla Devi have been engaged continuously without being given any breaks and the 
petitioner was engaged with some fictional breaks in violation of the provisions of section 25-G of 
the Act, as well as principles, of “last come first go”. Not only this, the respondent department had 
engaged fresh hands without affording any opportunity to the petitioner.  The above-named juniors 
are still working with the department and they have been granted seniority and continuity in service 
but the same benefits were not granted to the petitioner.  The respondent all of sudden in the year 
2023 had orally terminated the services of the petitioner without any reason and that too without 
following the provisions of the Act. The respondent department had stopped issuing muster roll in 
favour of the petitioner despite the fact that he had completed more than 180 days in twelve 
calendar months preceding his termination.  The petitioner has prayed that the respondent 
department be directed to reinstate him by quashing and setting aside the oral termination order 
along-with the benefits of seniority and continuity from the date of his initial engagement with full 
back wages. He has further prayed that he be ordered to be regularized as per the Policy of State 
Government regarding the regularization of the services of daily wagers as he has completed more 
than 2 years of service with the respondent department.     
 
 3.  By filling reply, the respondent has contested the claim wherein preliminary objections 
qua maintainability, engagement of labourers in Tribal area of Lahaul & Spiti every year on 
seasonal basis as per work requirement and availability of funds with the department, under Kaza 
Sub Division, surplus labour with the department and execution of work through machinery, 
abandonment of work by petitioner on his own, have been taken. It is the stand of the respondent 
that the services of the petitioner were never dismissed, retrenched discharged or otherwise 
terminated. Per respondent, since the petitioner had not completed 180 days in any preceding 
calendar year, the provisions of Section 25-F of the Act are not applicable in the present case. The 
objection qua jurisdiction of this Court, has also been taken. On merits, by reiterating the averments 
as made in preliminary objections, it is denied that the case of the petitioner is similar to the case as 
made out in CWP No. 1271 of 2022. It is further denied that the services of the petitioner were 
continuous for the purpose of Section 25-B of the Act. It is asserted that there is no requirement of 
following any provisions of the Act as the petitioner has voluntarily worked for limited period 
during the working season in the valley. It is further asserted that the persons named in the petition 
were engaged on daily wage basis and on completion of requisite year of service under the policy, 
their services were regularized. The petitioner has no right to claim the engagement with the 
department on the basis that he had worked for few days as a casual labourer with the department. 
It is denied that the petitioner is entitled for regularization in terms of the policy issued by the 
Government. The respondent prayed for the dismissal of the claim petition.    
  

 4.  No rejoinder is filed. 
   
 5.  On the pleadings of the parties, this Court formulated the following issues on 
19.01.2024.   
 

1. Whether the services of the petitioner were orally terminated by the respondent in the 
year 2023, without complying with the provisions of the Act, as alleged?  OPP 

2. If issue no.1 is proved in the affirmative to what service benefits the petitioner is 
entitled to?  OPP 

 

3. Whether the petition is not maintainable in the present form, as alleged?  OPR 
 

4. Whether the petition has been filed by the petitioner without complying with the 
provisions of Section 2-A of the Act, as alleged?  OPR 
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5. Relief.  

 

 6.  Thereafter, the parties to the lis were directed to adduce evidence in support of the 
issues so framed.  
 
 7.  Besides having heard the learned counsels for the parties I have also perused the 
records of the case carefully.    
   8.  For the reasons to be recorded hereinafter while discussing the issues for 
determination, my findings thereon are as under: 
 
  Issue No.1 :   Yes 
  Issue No.2 :  Entitled for reinstatement with seniority and continuity along-

with full back-wages 
 
  Issue No.3 : No 
  Issue No.4 :   No 
  Relief : Reference answered in affirmative as per   operative part of 

award.  
   

REASONS FOR FINDINGS 
 

ISSUES NO 1 & 2 
 

9.  Being interlinked and correlated, both these issues are taken up together for discussion 
and decision.  

 

10.  In support of these issues, the petitioner has stepped into the witness box as PW-1 and 
tendered in evidence his affidavit Ex. PW-1/A, wherein he has reiterated and reaffirmed the 
contents of his claim petition. He also tendered in evidence copy of Mandays chart Mark PA.  

  

11.  During cross-examination, he has denied that he was engaged by the department to do 
a particular work. He has further denied that in the areas of Lahaul & Spiti the labourer is engaged 
from May to October every year as a daily wager. He has also denied that in the winter season he 
has not turned up for work out of his own will and wish. He has denied that he was engaged for a 
particular work which was temporary in nature. He has further denied that he had left the work on 
his own and his services were not terminated by the department. He has denied that he had not 
worked for 180 days in any calendar year. He has expressed his ignorance that the persons 
mentioned in para 6 of the claim were junior or senior to him. He has denied that his services were 
never terminated by the department.  
 

12.  PW-2 Shri Surender Singh Bisht, Labour Officer Kinnaur has brought the summoned 
record and stated that demand notice Ex. PW-2/A was raised by the petitioner which was received 
by the then Labour Officer, Kinnaur on 06.06.2023. During cross-examination, he has admitted that 
every document received in his office find mentioned in the diary register.  

 

13.  Petitioner has also examined Shri Chaman Lal, Senior Assistant from the office of 
respondent who has appeared in the witness box as PW-3. This witness has brought the summoned 
record and proved from the same the Mandays chart Mark PA as Ex. PW-3/A. During cross-
examination this witness has admitted that he has not produced authorization certificate to depose 
in evidence before the Court and that neither he is the custodian of record nor the same has been 
prepared by him.  

 

14.  In rebuttal, respondent examined Shri Abhishek Malhotra, Executive Engineer, 
HPPWD Kaza as RW-1, who has tendered in evidence his affidavit Ex. RW-1/A wherein he has 
reiterated the contents as mentioned in the reply.   
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15.  During cross-examination, he has admitted that the petitioner was engaged in the 

month of May, 2021 and he has worked continuously with the department till November, 2022. He 
has volunteered that the petitioner had worked for 183 days in the year 2021 and 181 days in the 
year 2022. He has further admitted that the petitioner had completed more than 180 days as per 
mandays chart. He has denied that the services of petitioner were illegally and orally terminated 
after November, 2022. He has admitted that no notice under Section 25-F of the Act was issued to 
the petitioner by the department. He has volunteered that the petitioner was engaged for seasonal 
work as a casual labour which was concluded in the month of November, 2022 for the year 2022. 
He has admitted that there is no record with the department to show that the petitioner was engaged 
for seasonal work as a casual labour. He has admitted that as per Mandays chart Ex. PW-3/A, the 
petitioner was engaged as a daily waged beldar with the department. He has further admitted that 
no enquiry was conducted against the petitioner before the termination of his services by the 
department.  

 
16.  This is the entire oral as well as documentary evidence led by the parties. 
 
17.  Shri Prateek Kumar, Ld. Counsel for the petitioner has vehemently contended that the 

petitioner was engaged in services by the respondent department on muster roll basis as a daily 
waged beldar in the month of May, 2021 and since the date of his initial engagement as daily 
waged beldar, the petitioner had worked with the department regularly and has completed more 
than 180 days in the twelve calendar months preceding the date of his illegal termination. He 
further contended that the respondent all of sudden without serving any notice and without payment 
of compensation terminated the services of the petitioner in utter violation of the provisions of 
Section 25-F of the Act. It is contended that the respondent department used to give 
intentional/fictional breaks in the service of the petitioner so that he could not complete the 
requisite number of days as prescribed for daily wager in the Tribal area just to defeat the 
provisions of the section 25-F of the Act. He further argued that the respondent had engaged fresh 
hands without affording any opportunity of being heard to the petitioner. Not only this, the 
respondent department had also retained juniors of the petitioner who are still working and their 
services have been regularized as such the petitioner is also entitled for regularization as per the 
policy of the State Government issued from time to time.     

 

18. On the contrary, Shri Devender Chandel, Ld. Dy. DA for respondent department has 
contended that the services of the petitioner have been engaged on seasonal basis as per work 
requirement and availability of funds and subject to weather conditions of the Spiti Area which is a 
Tribal area.  It is contended that the petitioner had not completed 180 days in any of the calendar 
year and further that no junior to him was regularized by the department.  It is contended that the 
petitioner himself has abandoned/ discontinued the work with the department. It is further 
contended that mere fact that no notice was given to the petitioner would not entitle him for his 
reinstatement with the department. It is further contended that mere fact that no notice was given to 
the petitioner will not entitle the workman to seek reinstatement with back-wages. In this regard 
Ld. Dy. DA has placed reliance upon judgment of Hon’ble Supreme Court titled as District Rural 
Development Agency Vs. Mukesh Kumar Gainda Lal Jadav SLP (C ) No. 15480 of 2022. 

   
19.  I have given a considerable thought to the submissions made by the parties and have 

also scrutinized the entire case record with minute care, caution and circumspection. 
 

20.  Admittedly, the petitioner was engaged as daily waged beldar on muster roll basis by 
the respondent department in the month of May, 2021 which fact is also clear from the Mandays 
chart Ex. PW-3/A. It is also not disputed that the petitioner has worked as such continuously till 
November, 2022 and has completed more than 180 working days in each calendar year from the 
date of his initial engagement till his termination. The petitioner has claimed that his services were 
terminated orally without any reason as neither any notice as prescribed under Section 25-F of the 
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Act was issued to him nor he was paid retrenchment compensation. However, per respondent, the 
services of the petitioner were never terminated, rather on account unavailability of work and funds 
his services had automatically came to an end. It is also the version of respondent that the petitioner 
has abandoned the work and did not turn up. There is no denial of the fact that the petitioner had 
worked continuously with the respondent department and has completed more than 180 days in the 
preceding twelve calendar months from the date of his alleged termination.  

 
 21.  The expression “continuous service” has been defined in Section 25-B of the Act, 
which in its material part reads as thus: 
 
  “25B. Definition of continuous service. For the purposes of this Chapter,- 
 

(1)  a workman shall be said to be in continuous service for a period if he is, for that 
period, in uninterrupted service, including service which may be interrupted on 
account of sickness or authorized leave or an accident or a strike which is not 
illegal, or a lock-out or a cessation of work which is not due to any fault on the 
part of the workman; 

 
(2) where a workman is not in continuous service within the meaning of clause (1) for 

a period of one year or six months, he shall be deemed to be in continuous service 
under an employer- 

 
(a)  for a period of one year, if the workman, during a period of twelve calendar 

months preceding the date with reference to which calculation is to be made, 
has actually worked under the employer for not less than- 

 
(i)  one hundred and ninety days in the case of a workman employed below 

ground in a mine; and 
 
(ii) two hundred and forty days, in any other case….” 
 

22.  Thus, in terms of Sub Section (2) of Section 25-B, if a workman during a period of 
twelve calendar months preceding the date with reference to which calculation is to be made, has 
actually worked under the employer for 240 days (in the instant case 180 days as notified for Tribal 
areas) within a period of one year, he will be deemed to be in continuous service. The burden of 
proof is on the petitioner to show that he has worked for 240 days (in Tribal areas 180 days) in the 
preceding twelve calendar months prior to his alleged retrenchment. The law on this issue is well 
settled. In R.M Yellatty Vs. Assistant Executive Engineer, (2006) 1 SCC 106, it has been held by 
the Hon’ble Supreme Court that the burden of proof is on the claimant to show that he had worked 
for 240 days in a given year.  

 
23.  Following the aforesaid principles as laid down it was required from the present 

petitioner to establish on record that he had worked continuously for a period of 180 days (in a 
block of 12 calendar months anterior to the date of his alleged termination, which as per the Man-
days chart took place on 01.12.2022. The petitioner has categorically deposed in his evidence that 
from the date of his engagement with the respondent as a daily waged beldar, he has continuously 
worked till November, 2022. Although, the respondent has deposed in his affidavit of evidence that 
the petitioner has not completed 180 days in any preceding calendar year for which he cannot be 
said to be in continuous service as per requirement of Section 25 of the Act however this 
categorical deposition of the respondent is in itself falsified when the petitioner has proved on 
record the mandays chart Ex. PW-3/A which reflects the contention of the petitioner that he has 
worked with the department continuously from May, 2021 till November, 2022 thereby completing 
more than 180 working days  in each calendar year. In this regard, it is relevant to mention that 
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PW-3 Shri Chaman Lal, Senior Assistant with the respondent department has proved the Mandays 
chart Ex. PW-3/A from the record brought by him. Furthermore RW-1 Shri Abhishek Malhotra, 
Executive Engineer during his cross-examination, has categorically admitted that the petitioner was 
engaged with the department in the month of May, 2021 and thereafter continuously worked with 
the department till November, 2022. Thus, there is abundant evidence led by the petitioner on 
record to show that he has continuously worked with the department since his initial engagement in 
the month of May, 2021 till November, 2022 and has completed more than 180 days in each 
calendar year preceding his alleged termination.   

 

24.  It is next contended on behalf of the respondent that the services of the petitioner were 
never discontinued or terminated by the respondent department as alleged whereas it was the 
petitioner who on his own has abandoned the services with the respondent department. In so far as 
this argument of Ld. Counsel is concerned first of all there is no evidence led by the respondent to 
show that the petitioner has on his own left the services of the respondent department. Nothing is 
revealed from the record that it was the petitioner who could be held liable for discontinuation of 
services with the respondent department. Further it is required to be mentioned that on one hand the 
respondent department is pleading the conclusion of seasonal work in November, 2022 and on the 
other hand the respondent department is contending the abandonment of services by the petitioner. 
It is well settled that abandonment has to be proved by the employer like any other fact. The burden 
of proving factum of abandonment is upon the respondent.  It has been laid down by our own 
Hon’ble High Court in case titled as Narain Singh vs. The State of Himachal Pradesh & Ors., 
2016 (3) Him L.R. 1875 that voluntary abandonment of work by a workman is required to be 
established by way of cogent and reliable evidence to be led by the employer. Similarly, in case 
titled as State of Himachal Pradesh & another vs. Shri Partap Singh, 2017 (1) Him L.R. 286, it 
has been held by our own Hon’ble High Court that abandonment is not to be lightly presumed, but 
it has to be unequivocally proved by the employer. Simply because a workman fails to report for 
duty, it cannot be presumed that he has left/abandoned the job. Mere alleging that the workman had 
abandoned/left the services is entirely insufficient to discharge the said onus. For the sake of 
arguments, if it is accepted that the petitioner has voluntarily abandoned the work even then the 
respondent had not established whether any notice was issued to the petitioner to resume the duty.  
Admittedly, no disciplinary proceedings were initiated against the petitioner by the respondent for 
his alleged willful absence from duty. Absence from duty is a serious misconduct and the principle 
of natural justice does require that some sort of a fact-finding inquiry must be conducted by the 
respondent. In the instant case, the evidence reveals that no such enquiry was ever conducted by the 
respondent.  Not even any notice was issued to the petitioner on the part of the respondent 
regarding alleged absence from duty. It is again well settled that ‘animus’ to abandon, must 
necessarily be shown to exist, before a case of abandonment can be said to have been made out. No 
evidence of any such ‘animus’ on the part of the petitioner is forthcoming in the present case. Thus, 
the plea of abandonment put forth by the respondent/employer cannot be said to have been 
established as per law.  

 

25.  Thus, from the evidence it is clear that the respondent has failed to prove on record that 
the engagement of labourers used to be as per availability of work and funds with the department. 
The respondent has failed to prove that the labourers used to be engaged for the period falling 
between May to October every year and thereafter due to closure of the areas due to snow no work 
remain available with the department. Also, this contention of the respondent is falsified from the 
admitted document i.e. Mandays Chart Ex. PW-3/A which reflects that the workers used to be 
engaged by the department even beyond October month of the year. In the case in hand, it is no 
where disputed that the petitioner has worked with the respondent from the month of May, 2021 till 
November, 2022, which is clear from the mandays chart Ex. PW-3/A. Meaning thereby the 
petitioner was engaged by the respondent for the said period only when there was availability of 
work and funds with the department. Thus, the Mandays chart Ex. PW-3/A, which is a document 
issued by the department, in itself falsifies the contention of the respondent that the engagement of 
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labourers with the respondent department used to be for a specific period of time i.e. from May till 
October of every year. It is again relevant to mention here that no document/office order etc. has 
been led and proved on record by the respondent in order to show that the petitioner was engaged 
as a casual worker on seasonal basis and not as daily waged beldar on muster roll basis. Bare 
perusal of mandays chart Ex. PW-3/A, which is document issued by respondent department goes to 
show that the petitioner has worked with the department as daily waged beldar for the years 2021 
and 2022 and not as a casual worker.      

  
26.  Thus, the Mandays chart Ex. PW-3/A coupled with the admissions made by RW-1 

during his cross-examination in itself dislodge the contention of the respondent that the engagement 
of labourers in Tribal areas is from the month of May till October every year. If there was no work 
with the department after October month then for what purpose the services of petitioner were 
availed during November, 2022. There is no explanation with the respondent department qua the 
engagement of petitioner as daily waged beldar/ labourer in the month of November.  

 

 27.  It is the petitioner’s allegations that the respondent has also violated the provisions of 
Section 25-H of the Act, in as much as the junior persons to the petitioner have been engaged 
continuously without any breaks and further that the respondent department has engaged fresh 
hands without affording any opportunity to the petitioner and the said juniors are still working with 
the department who have been granted seniority and continuity, which is totally illegal and against 
the provisions of the Act. In so far as the said allegations of the petitioner are concerned, the same 
does not appears to have been substantiated on record. There is no evidence led by the petitioner to 
establish that new/fresh workers were appointed by the respondent after the termination of the 
services of the petitioner or that the juniors to the petitioner were retained. On the other hand, it is 
contention of the respondent that the persons named in the petition were engaged on daily wage 
basis and on completion of requisite year of service under the policy, their services were 
regularized. The burden to establish the said allegation was upon the petitioner who has failed to 
discharge the same. Thus it cannot said that the respondent has violated the provisions of Section 
25-H and 25-G of the Act in this case.        
 

 28.  Since, the petitioner has proved to have completed 180 working days during the period 
of twelve calendar months in the preceding year from the date of his retrenchment, therefore his 
services could not have been terminated unless he was served with one month’s mandatory notice 
and paid the retrenchment compensation, as envisaged under Section 25-F of the Act. Admittedly, 
no notice was issued to the petitioner before terminating his services nor any enquiry was held in 
this regard. Apparently, the provisions of Section 25-F of the Act were not complied with in letter 
and spirit by the respondent, as no retrenchment compensation has been paid, nor any requisite 
notice has been served upon the petitioner. 
 

 29.  It has also been observed in the evidence that the petitioner was initially engaged in the 
month of May, 2021 till November, 2022 and thereafter his services were finally terminated. It has 
been the contention of the petitioner that the department has given intentional break in service of 
petitioner. As per respondent, the engagement in Spiti Valley which is Tribal area, used to be from 
the month of May till October every year depending upon the availability of work and funds. As 
already observed in evidence that the respondent has failed to establish that the engagement of 
labourers used to be for the seasonal work in the Spiti Valley. Had there been the availability of 
work with the department and in the area only during the period between May to October every 
year then why the petitioner was allowed to work in the month of November. No explanation is 
forthcoming on the part of respondent in this regard.  Therefore, it can safely be held that the action 
of the Executive Engineer, HPPWD (B& R) Division Kaza to give break in service and thereafter 
finally terminating his services during November, 2022 is illegal, unlawful and unjustified.  
 
 30.  It has been vehemently contended by Ld. Counsel for the respondent that the law has 
been settled by the Hon’ble Apex Court in various judgments rendered that even assuming that 
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there is apparent non-compliance of Section 25-F of the Act, mere want of notice by itself will not 
ensure to the benefit of the workman to seek reinstatement with back-wages. In this regard the Ld. 
Counsel has placed reliance upon the judgment of Hon’ble Apex Court in case titled as District 
Rural Development Agency Vs. Mukesh Kumar Gainda Lal Jadav SLP (C ) No. 15480 of 
2022 (consisting Justice R. Subhash Reddy and Justice Sanjeev Khana) and Ram Manohar 
Lohia Joint Hospital & Ors. Vs. Munna Prasad Sinin and anr., Civil Appeal No. 5810 of 2021 
(consisting Justice M.M Sunderesh and Justice Arvind Kumar).  
 
 31.  I have gone through the law cited above. Hon’ble Apex Court in M/s 
Swadesamitran Ltd., Madras Vs. Workmen 1960-3 SCR 144 (Consisting Justice 
Gajendergadkar, Justice Subarao and Justice Dass Gupta) while dealing with an argument that 
even if the impugned retrenchment was unjustified, reinstatement should not have been ordered, 
observed as follows:— 
 

“Once it is found that the retrenchment is unjustified and improper, it is for the 
Tribunal below to consider to what relief the retrenched workmen are entitled. 
Ordinarily if a workman has been improperly and illegally retrenched, he is 
entitled to claim reinstatement. The fact that in the meanwhile the employer has 
engaged other workman would not necessarily defeat the claim for reinstatement 
of the retrenched workman; nor can the fact that protracted litigation in regard 
to the dispute has inevitably meant delay, defeat such a claim for reinstatement. 
This Court has consistently held that in the case of a wrongful dismissal, 
discharge or retrenchment, a claim for reinstatement cannot be defeated merely 
because time has lapsed or that employer has engaged fresh hands”. 
 

 32. In State Bank of India Vs. N Sundra Money 1976-3 SCR 160-166, a Divisional 
Bench of Hon’ble Apex Court consisting of Justice Chandrachud, Justice Krishna Iyer and Justice 
Gupta has held that certain order of retrenchment was in violation of the provisions of Section 25-F 
and was, therefore, in valid and inoperative. After so holding, they proceeded to consider the 
question of relief to be awarded and observed as follows:— 
 

“What follows ? Had the State Bank known the law and acted on it, half-a-
month's pay would have concluded the story. But that did not happen. And now, 
some years have passed and the Bank has to pay, for no service rendered. Even 
so, hard cases cannot make bad law. Re-instatement is the necessary relief that 
follows. At what point? In the particular facts and circumstances of this case, the 
respondent shall be put back where he left off, but his new salary will be what he 
would draw where he to be appointed in the same post today de novo. As for 
benefits, if any, flowing from service he will be rank below all permanent 
employees in that cadre and will be deemed to be a temporary hand upto now. He 
will not be allowed to claim any advantages in the matter of seniority or other 
priority inter se among temporary employees on the ground that his 
retrenchment is being declared invalid by this Court. Not that we are laying down 
any general proposition of law, but make this direction in the 
special circumstances of the case. As for the respondent's emoluments, he will 
have to pursue other remedies, if any.”  
 

 33.  Thus, the perusal of law argued by Ld. DA for respondent and also as cited above, it 
flows that in the exceptional cases the Court may mould the relief, but, ordinarily the relief to be 
awarded must be reinstatement with full back-wages. Hon’ble Three Judge Bench has held in the 
above cited case laws that the said relief (reinstatement) must be awarded where no special 
impediment in the way of awarding the relief is clearly shown. In the case in hand nothing has 
come in the evidence which could show that there is any impediment in granting the relief of 
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reinstatement to the workman. In so far as the factum of labour being in excess to the sanctioned 
strength and the deployment of machinery for the road works are concerned, no evidence in this 
regard has been led by the respondent. Hence, the contentions raised by Ld. Dy. DA for respondent 
on this point are rejected. 
 

 34.  The petitioner as per his pleadings has claimed full back-wages.  He has claimed and 
deposed that from the date of his illegal termination, he is unemployed.  In Deepali Gundu 
Surwase Vs. Kranti Junior Adhyapak Mahavidyalaya (D.ED) and Others (2013) 10 SCC 324, it 
has been held by the Hon’ble Supreme Court that the denial of back wages would amount to 
indirectly punishing the employee and rewarding the employer by relieving him of the obligation to 
pay back wages and where an employer wants to deny back wages or contest the employee’s 
entitlement to get consequential benefits, employer has to plead and prove that employee was 
gainfully employed during the intervening period.        
 

35.  To my mind, now if the respondent wanted to avoid the payment of full back-wages, 
then he had to specifically plead and also lead cogent evidence to prove that the petitioner was 
gainfully employed and was getting wages equal to the wages he was drawing prior to the 
termination of his service. Since, in the case in hand, the petitioner has shown that he was not 
employed, the onus rested on the respondent to specifically plead and prove that the petitioner was 
gainfully employed and was getting the same or substantially the similar emoluments. However, 
the same has not been done by the respondent in the present case. Neither, it has been pleaded nor 
any iota of evidence has been led on record by the respondent to show that the petitioner was 
gainfully employed.  Therefore, I have no hesitation to hold that the petitioner is entitled for full 
back-wages from the date of his illegal termination i.e. January, 2023 till his reinstatement.  

 

36.  Thus, in view of the discussion made above, it can safely be held that the termination 
of the services of the petitioner by the respondent was in violation of the provisions of Sections 25-
B and 25-F of the Act. Therefore, the petitioner is held entitled for reinstatement in service with 
seniority and continuity along-with full back-wages.  Both these issues are decided accordingly.   

 

ISSUE NO. 3 
 
 37.  The burden to prove this issue was upon the respondent. No evidence has been led by 
the respondent in order to establish that the claim petition is not maintainable. Moreover, I find 
nothing wrong with this claim petition, which is perfectly maintainable in the present form. 
Accordingly, this issue is answered in the negative and against the respondent.  
 
ISSUE NO. 4 
 
 38.  In so far as this issue is concerned, the record reveals that initially the petitioner has 
preferred the claim by invoking the provisions of Section 2-A of the Act, but thereafter, this Court 
has received the reference from the appropriate government for adjudication. Vide order dated 
17.01.2025 passed by this Tribunal the application preferred by the petitioner under Section 2-A of 
the Act was ordered to be clubbed with the reference petition and the said application was ordered 
to be treated as claim petition in the reference received. Being so it cannot be said that the petition 
has been filed by the petitioner without complying with the provisions of Section 2-A of the Act. 
Accordingly, this issue is also answered in the negative and against the respondent. 
 

RELIEF.  
 
 39. As a sequel to my above discussion and findings on issues no. 1 to 4 above, the claim 
of the petitioner succeeds and is hereby allowed and he is accordingly ordered to be re-instated in 
service forthwith with seniority and continuity in service with effect from the date of his 
termination along-with full back-wages. The back-wages shall be payable by the respondent within 
a period of three months from the date of publication of the award, failing which the same shall 
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carry an interest @ 9% per annum. The reference is answered in the aforesaid terms. A copy of this 
Award be sent to the appropriate Government for publication in the official gazette and the file 
after due completion be consigned to the Record Room. 
 
  Announced in the open Court today this 30th Day of May, 2026. 

Sd/- 
       (PREETI THAKUR) 

        Presiding Judge, 
Labour Court-cum-Industrial,  

`               Tribunal, Shimla (H.P.). 
 

_______________ 
 

IN THE COURT OF PREETI THAKUR, PRESIDING JUDGE 
HP INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, SHIMLA. 

 
Reference No. :    90 of 2024 
Instituted on      :    25-09-2024 
Decided on         :    30-05-2026 

 
 Lobzang S/o Shri Thuktan, r/o VPO Demul, Tehsil Spiti, District Lahaul & Spiti, HP.    

 
 

VERSUS 
 
 The Executive Engineer, H.P. PWD (B&R) Division Kaza, Tehsil Kaza, District 
Lahaul & Spiti, H.P.  Respondent.  
 

Reference under Section 10 of the Industrial Disputes Act, 1947 
For the petitioner       :  Shri Prateek Kumar, Advocate 
For the respondent    : Shri Devender Chandel, Dy. DA. 

 
AWARD 

 
  The following reference has been received for adjudication from the Appropriate 
Government :— 
 

“Whether the action of the Executive Engineer, HP PWD (B&R) Division Kaza, 
Tehsil Kaza, District Lahaul & Spiti HP to give break in service to Shri Lobzang 
s/o Shri Thuktan, r/o VPO Demul, Tehsil Spiti, District Lahaul & Spiti, HP 
during May, 2021 to December, 2022 and finally terminating his services during 
December, 2022, is legal and justified? If not what relief of service benefits, back-
wages, seniority and compensation the above worker is entitled to from the above 
employer?” 
 

 2.  The case of the petitioner, as it emerges from the statement of claim is that initially he 
joined the services of the respondent department as daily waged labourer on muster roll basis 
during the year 2021 and had completed more than 180 days as per the requirement of section 25-F 
of the Industrial Disputes Act, 1947 (hereinafter to be referred as the Act). The services of the 
petitioner were continuous for the purpose of Section 25-B of Act as he remained in the 
employment for more than 180 days (as required in Tribal Area) in a calendar year. It is further 
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averred that to defeat the provisions of the Act, the respondent intentionally used to give fictional 
breaks in service without serving any notice which amounts to unfair labour practice. It is further 
averred that many junior persons namely Chhering Dolker, Ankit Dolma, Angrup Thuktan, 
Chhering Yangchen, Chhewang Chhodon, Tashi Angdui, Tandup Cheering Lottey, Anita Devi, 
Chhering Dolma, Mingur Sonam, Lobzang Palmo, Chhering Norphel, Yanzom, Chhukit Dolma 
and Shakuntla Devi have been engaged continuously without being given any breaks and the 
petitioner was engaged with some fictional breaks in violation of the provisions of section 25-G of 
the Act, as well as principles, of “last come first go”. Not only this, the respondent department had 
engaged fresh hands without affording any opportunity to the petitioner.  The above-named juniors 
are still working with the department and they have been granted seniority and continuity in service 
but the same benefits were not granted to the petitioner.  The respondent all of sudden in the year 
2023 had orally terminated the services of the petitioner without any reason and that too without 
following the provisions of the Act. The respondent department had stopped issuing muster roll in 
favour of the petitioner despite the fact that he had completed more than 180 days in twelve 
calendar months preceding his termination.  The petitioner has prayed that the respondent 
department be directed to reinstate him by quashing and setting aside the oral termination order 
along-with the benefits of seniority and continuity from the date of his initial engagement with full 
back wages. He has further prayed that he be ordered to be regularized as per the Policy of State 
Government regarding the regularization of the services of daily wagers as he has completed more 
than 2 years of service with the respondent department.     
 

 3.   By filling reply, the respondent has contested the claim wherein preliminary 
objections qua maintainability, engagement of labourers in Tribal area of Lahaul & Spiti every year 
on seasonal basis as per work requirement and availability of funds with the department, under 
Kaza Sub Division, surplus labour with the department and execution of work through machinery, 
abandonment of work by petitioner on his own, have been taken. It is the stand of the respondent 
that the services of the petitioner were never dismissed, retrenched discharged or otherwise 
terminated. Per respondent, since the petitioner had not completed 180 days in any preceding 
calendar year, the provisions of Section 25-F of the Act are not applicable in the present case. The 
objection qua jurisdiction of this Court, has also been taken. On merits, by reiterating the averments 
as made in preliminary objections, it is denied that the case of the petitioner is similar to the case as 
made out in CWP No. 1271 of 2022. It is further denied that the services of the petitioner were 
continuous for the purpose of Section 25-B of the Act. It is asserted that there is no requirement of 
following any provisions of the Act as the petitioner has voluntarily worked for limited period 
during the working season in the valley. It is further asserted that the persons named in the petition 
were engaged on daily wage basis and on completion of requisite year of service under the policy, 
their services were regularized. The petitioner has no right to claim the engagement with the 
department on the basis that he had worked for few days as a casual labourer with the department. 
It is denied that the petitioner is entitled for regularization in terms of the policy issued by the 
Government. The respondent prayed for the dismissal of the claim petition.     
 

4.  No rejoinder is filed. 
 
5.  On the pleadings of the parties, this Court formulated the following issues on 

19.01.2024.   
 

1. Whether the services of the petitioner were orally terminated by the respondent in the 
year 2023, without complying with the provisions of the Act, as alleged?  OPP 

 
2. If issue no.1 is proved in the affirmative to what service benefits the petitioner is 

entitled to?  OPP 
         
3. Whether the petition is not maintainable in the present form, as alleged?  OPR 
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4. Whether the petition has been filed by the petitioner without complying with the 

provisions of Section 2-A of the Act, as alleged?  OPR 
 

5. Relief.  
 

 6.  Thereafter, the parties to the lis were directed to adduce evidence in support of the 
issues so framed.  

 
 7.  Besides having heard the learned counsels for the parties I have also perused the 
records of the case carefully.      

 
 8.  For the reasons to be recorded hereinafter while discussing the issues for 
determination, my findings thereon are as under: 

 
 

  Issue No.1        : Yes 
  Issue No.2        :  Entitled for reinstatement with seniority and continuity 
                                                along-with full back-wages 
 
  Issue No.3         :   No 
  Issue No.4         :  No 
  
  Relief            : Reference answered in affirmative as per operative part of     
                                                 award. 
 

REASONS FOR FINDINGS 
 
ISSUES NO 1 & 2.  
 

9.  Being interlinked and correlated, both these issues are taken up together for discussion 
and decision.  

 

10.  In support of these issues, the petitioner has stepped into the witness box as PW-1 and 
tendered in evidence his affidavit Ex. PW-1/A, wherein he has reiterated and reaffirmed the 
contents of his claim petition. He also tendered in evidence copy of Mandays chart Mark PA.   

 

11.  During cross-examination, he has denied that he was engaged by the department to do 
a particular work. He has further denied that in the areas of Lahaul & Spiti the labourer is engaged 
from May to October every year as a daily wager. He has also denied that in the winter season he 
has not turned up for work out of his own will and wish. He has denied that he was engaged for a 
particular work which was temporary in nature. He has further denied that he had left the work on 
his own and his services were not terminated by the department. He has denied that he had not 
worked for 180 days in any calendar year. He has expressed his ignorance that the persons 
mentioned in para 6 of the claim were junior or senior to him. He has denied that his services were 
never terminated by the department.  

 

 12.  PW-2 Shri Surender Singh Bisht, Labour Officer Kinnaur has brought the summoned 
record and stated that demand notice Ex. PW-2/A was raised by the petitioner which was received 
by the then Labour Officer, Kinnaur on 27.05.2023. During cross-examination, he has admitted that 
every document received in his office find mentioned in the diary register.  
 
 13.  Petitioner has also examined Shri Chaman Lal, Senior Assistant from the office of 
respondent who has appeared in the witness box as PW-3. This witness has brought the summoned 
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record and proved from the same the Mandays chart Mark PA as Ex. PW-3/A. During cross-
examination this witness has admitted that he has not produced authorization certificate to depose 
in evidence before the Court and that neither he is the custodian of record nor the same has been 
prepared by him.  
 

 14.  In rebuttal, respondent examined Shri Abhishek Malhotra, Executive Engineer, 
HPPWD Kaza as RW-1, who has tendered in evidence his affidavit Ex. RW-1/A wherein he has 
reiterated the contents as mentioned in the reply.   
 

 15.  During cross-examination, he has admitted that the petitioner was engaged in the 
month of May, 2021 and he has worked continuously with the department till December, 2022. He 
has volunteered that the petitioner had worked for 243 days in the year 2021 and 305 days in the 
year 2022. He has further admitted that the petitioner had completed more than 180 days as per 
mandays chart. He has denied that the services of petitioner were illegally and orally terminated 
after December, 2022. He has admitted that no notice under Section 25-F of the Act was issued to 
the petitioner by the department. He has volunteered that the petitioner was engaged for seasonal 
work as a casual labour which was concluded in the month of December, 2022 for the year 2022. 
He has admitted that there is no record with the department to show that the petitioner was engaged 
for seasonal work as a casual labour. He has admitted that as per Mandays chart Ex. PW-3/A, the 
petitioner was engaged as a daily waged beldar with the department. He has further admitted that 
no enquiry was conducted against the petitioner before the termination of his services by the 
department.   
 

 16.  This is the entire oral as well as documentary evidence led by the parties. 
 

 17.  Shri Prateek Kumar, Ld. Counsel for the petitioner has vehemently contended that the 
petitioner was engaged in services by the respondent department on muster roll basis as a daily 
waged beldar in the month of May, 2021 and since the date of his initial engagement as daily 
waged beldar, the petitioner had worked with the department regularly and has completed more 
than 180 days in the twelve calendar months preceding the date of his illegal termination. He 
further contended that the respondent all of sudden without serving any notice and without payment 
of compensation terminated the services of the petitioner in utter violation of the provisions of 
Section 25-F of the Act. It is contended that the respondent department used to give 
intentional/fictional breaks in the service of the petitioner so that he could not complete the 
requisite number of days as prescribed for daily wager in the Tribal area just to defeat the 
provisions of the section 25-F of the Act. He further argued that the respondent had engaged fresh 
hands without affording any opportunity of being heard to the petitioner. Not only this, the 
respondent department had also retained juniors of the petitioner who are still working and their 
services have been regularized as such the petitioner is also entitled for regularization as per the 
policy of the State Government issued from time to time.     
 

 18. On the contrary, Shri Devender Chandel, Ld. Dy. DA for respondent department has 
contended that the services of the petitioner have been engaged on seasonal basis as per work 
requirement and availability of funds and subject to weather conditions of the Spiti Area which is a 
Tribal area.  It is contended that the petitioner had not completed 180 days in any of the calendar 
year and further that no junior to him was regularized by the department.  It is contended that the 
petitioner himself has abandoned/ discontinued the work with the department. It is further 
contended that mere fact that no notice was given to the petitioner would not entitle him for his 
reinstatement with the department. It is further contended that mere fact that no notice was given to 
the petitioner will not entitle the workman to seek reinstatement with back-wages. In this regard 
Ld. Dy. DA has placed reliance upon judgment of Hon’ble Supreme Court titled as District Rural 
Development Agency Vs. Mukesh Kumar Gainda Lal Jadav SLP (C ) No. 15480 of 2022.  
   
 19.  I have given a considerable thought to the submissions made by the parties and have 
also scrutinized the entire case record with minute care, caution and circumspection. 
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 20.  Admittedly, the petitioner was engaged as daily waged beldar on muster roll basis by 
the respondent department in the month of May, 2021 which fact is also clear from the Mandays 
chart Ex. PW-3/A. It is also not disputed that the petitioner has worked as such continuously till 
December, 2022 and has completed more than 180 working days in each calendar year from the 
date of his initial engagement till his termination. The petitioner has claimed that his services were 
terminated orally without any reason as neither any notice as prescribed under Section 25-F of the 
Act was issued to him nor he was paid retrenchment compensation. However, per respondent, the 
services of the petitioner were never terminated, rather on account unavailability of work and funds 
his services had automatically came to an end. It is also the version of the respondent that the 
petitioner has abandoned the work and did not turn up. There is no denial of the fact that the 
petitioner had worked continuously with the respondent department and has completed more than 
180 days in the preceding twelve calendar months from the date of his alleged termination.  
 
 21.  The expression “continuous service” has been defined in Section 25-B of the Act, 
which in its material part reads as thus:— 
 

  “25B. Definition of continuous service. For the purposes of this Chapter,- 
 

(1)  a workman shall be said to be in continuous service for a period if he is, for that 
period, in uninterrupted service, including service which may be interrupted on 
account of sickness or authorized leave or an accident or a strike which is not 
illegal, or a lock-out or a cessation of work which is not due to any fault on the 
part of the workman; 

 
(2) where a workman is not in continuous service within the meaning of clause (1) for 

a period of one year or six months, he shall be deemed to be in continuous service 
under an employer- 

 
   (a)  for a period of one year, if the workman, during a period of twelve calendar 

months preceding the date with reference to which calculation is to be made, 
has actually worked under the employer for not less than- 

 
 (i) one hundred and ninety days in the case of a workman employed 

below ground in a mine; and 
 
    (ii) two hundred and forty days, in any other case….” 

 
 22.  Thus, in terms of Sub Section (2) of Section 25-B, if a workman during a period of 
twelve calendar months preceding the date with reference to which calculation is to be made, has 
actually worked under the employer for 240 days (in the instant case 180 days as notified for Tribal 
areas) within a period of one year, he will be deemed to be in continuous service. The burden of 
proof is on the petitioner to show that he has worked for 240 days (in Tribal areas 180 days) in the 
preceding twelve calendar months prior to his alleged retrenchment. The law on this issue is well 
settled. In R.M Yellatty Vs. Assistant Executive Engineer, (2006) 1 SCC 106, it has been held by 
the Hon’ble Supreme Court that the burden of proof is on the claimant to show that he had worked 
for 240 days in a given year.  
 
 23.  Following the aforesaid principles as laid down it was required from the present 
petitioner to establish on record that he had worked continuously for a period of 180 days (in a 
block of 12 calendar months anterior to the date of his alleged termination, which as per the Man-
days chart took place on 01.01.2023. The petitioner has categorically deposed in his evidence that 
from the date of his engagement with the respondent as a daily waged beldar, he has continuously 
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worked till 31.12.2022. Although, the respondent has deposed in his affidavit of evidence that the 
petitioner has not completed 180 days in any preceding calendar year for which he cannot be said 
to be in continuous service as per requirement of Section 25 of the Act however this categorical 
deposition of the respondent is in itself falsified when the petitioner has proved on record the 
mandays chart Ex. PW-3/A which reflects the contention of the petitioner that he has worked with 
the department continuously from May, 2021 till December, 2022 thereby completing more than 
180 working days  in each calendar year. In this regard, it is relevant to mention that PW-3 Shri 
Chaman Lal, Senior Assistant with the respondent department has proved the Mandays chart Ex. 
PW-3/A from the record brought by him. Furthermore RW-1 Shri Abhishek Malhotra, Executive 
Engineer during his cross-examination, has categorically admitted that the petitioner was engaged 
with the department in the month of May, 2021 and thereafter continuously worked with the 
department till December, 2022. Thus, there is abundant evidence led by the petitioner on record to 
show that he has continuously worked with the department since his initial engagement in the 
month of May, 2021 till December, 2022 and has completed more than 180 days in each calendar 
year preceding his alleged termination.   
 

 24.   It is next contended on behalf of the respondent that the services of the petitioner 
were never discontinued or terminated by the respondent department as alleged whereas it was the 
petitioner who on his own has abandoned the services with the respondent department. In so far as 
this argument of Ld. Counsel is concerned first of all there is no evidence led by the respondent to 
show that the petitioner has on his own left the services of the respondent department. Nothing is 
revealed from the record that it was the petitioner who could be held liable for discontinuation of 
services with the respondent department. Further it is required to be mentioned that on one hand the 
respondent department is pleading the conclusion of seasonal work in December, 2022 and on the 
other hand the respondent department is contending the abandonment of services by the petitioner. 
It is well settled that abandonment has to be proved by the employer like any other fact. The burden 
of proving factum of abandonment is upon the respondent.  It has been laid down by our own 
Hon’ble High Court in case titled as Narain Singh vs. The State of Himachal Pradesh & Ors., 
2016 (3) Him L.R. 1875 that voluntary abandonment of work by a workman is required to be 
established by way of cogent and reliable evidence to be led by the employer. Similarly, in case 
titled as State of Himachal Pradesh & another vs. Shri Partap Singh, 2017 (1) Him L.R. 286, it 
has been held by our own Hon’ble High Court that abandonment is not to be lightly presumed, but 
it has to be unequivocally proved by the employer. Simply because a workman fails to report for 
duty, it cannot be presumed that he has left/abandoned the job. Mere alleging that the workman had 
abandoned/left the services is entirely insufficient to discharge the said onus.  Admittedly, no 
disciplinary proceedings were initiated against the petitioner by the respondent for his alleged 
willful absence from duty. Absence from duty is a serious misconduct and the principle of natural 
justice does require that some sort of a fact-finding inquiry must be conducted by the respondent. In 
the instant case, the evidence reveals that no such enquiry was ever conducted by the respondent.  
Not even any notice was issued to the petitioner on the part of the respondent regarding alleged 
absence from duty. It is again well settled that ‘animus’ to abandon, must necessarily be shown to 
exist, before a case of abandonment can be said to have been made out. No evidence of any such 
‘animus’ on the part of the petitioner is forthcoming in the present case. Thus, the plea of 
abandonment put forth by the respondent/employer is not established.  
 
 25.  Thus, from the evidence it is clear that the respondent has failed to prove on record that 
the engagement of labourers used to be as per availability of work and funds with the department. 
The respondent has failed to prove that the labourers used to be engaged for the period falling 
between May to October every year and thereafter due to closure of the areas due to snow no work 
remain available with the department. Also, this contention of the respondent is falsified from the 
admitted document i.e. Mandays Chart Ex. PW-3/A which reflects that the workers used to be 
engaged by the department even beyond October month of the year. In the case in hand, it is no 
where disputed that the petitioner has worked with the respondent from the month of May, 2021 till 
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December, 2022, which is clear from the mandays chart Ex. PW-3/A. Meaning thereby the 
petitioner was engaged by the respondent for the said period only when there was availability of 
work and funds with the department. Thus, the Mandays chart Ex. PW-3/A, which is a document 
issued by the department, in itself falsifies the contention of the respondent that the engagement of 
labourers with the respondent department used to be for a specific period of time i.e. from May till 
October of every year. It is again relevant to mention here that no document/office order etc. has 
been led and proved on record by the respondent in order to show that the petitioner was engaged 
as a casual worker on seasonal basis and not as daily waged beldar on muster roll basis. Bare 
perusal of mandays chart Ex. PW-3/A, which is document issued by respondent department goes to 
show that the petitioner has worked with the department as daily waged beldar for the years 2021 
and 2022 and not as a casual worker.       
 
 26.  Thus, the Mandays chart Ex. PW-3/A coupled with the admissions made by RW-1 
during his cross-examination in itself dislodge the contention of the respondent that the engagement 
of labourers in Tribal areas is from the month of May till October every year. If there was no work 
with the department after October month then for what purpose the services of petitioner were 
availed during the months of January, April, November and December. There is no explanation 
with the respondent department qua the engagement of petitioner as daily waged beldar/ labourer in 
the months of January, April, November and December.  
 
 27.  It is the petitioner’s allegations that the respondent has also violated the provisions of 
Section 25-H of the Act, in as much as the junior persons to the petitioner have been engaged 
continuously without any breaks and further that the respondent department has engaged fresh 
hands without affording any opportunity to the petitioner and the said juniors are still working with 
the department who have been granted seniority and continuity, which is totally illegal and against 
the provisions of the Act. In so far as the said allegations of the petitioner are concerned, the same 
does not appears to have been substantiated on record. There is no evidence led by the petitioner to 
establish that new/fresh workers were appointed by the respondent after the termination of the 
services of the petitioner or that the juniors to the petitioner were retained. On the other hand, it is 
contention of the respondent that the persons named in the petition were engaged on daily wage 
basis and on completion of requisite year of service under the policy, their services were 
regularized. The burden to establish the said allegation was upon the petitioner who has failed to 
discharge the same. Thus it cannot said that the respondent has violated the provisions of Section 
25-H and 25-G of the Act in this case.       
  
 28.  Since, the petitioner has proved to have completed 180 working days during the period 
of twelve calendar months in the preceding year from the date of his retrenchment, therefore his 
services could not have been terminated unless he was served with one month’s mandatory notice 
and paid the retrenchment compensation, as envisaged under Section 25-F of the Act. Admittedly, 
no notice was issued to the petitioner before terminating his services nor any enquiry was held in 
this regard. Apparently, the provisions of Section 25-F of the Act were not complied with in letter 
and spirit by the respondent, as no retrenchment compensation has been paid, nor any requisite 
notice has been served upon the petitioner. 
 
 29.  It has also been observed in the evidence that the petitioner was initially engaged in the 
month of May, 2021 till January, 2022 where after he was again reengaged in the month of April, 
2022 till December, 2022 and thereafter his services were finally terminated. It has been the 
contention of the petitioner that the department has given intentional break in service of petitioner 
and thereafter reengaged him in the month of April, 2022. As per respondent, the engagement in 
Spiti Valley which is Tribal area, used to be from the month of May till October every year 
depending upon the availability of work and funds. As already observed in evidence that the 
respondent has failed to establish that the engagement of labourers used to be for the seasonal work 
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in the Spiti Valley. Had there been the availability of work with the department and in the area only 
during the period between May to October every year then why the petitioner was re-engaged from 
January, 2022 till December, 2022 on the succeeding year. No explanation is forthcoming on the 
part of respondent in this regard.  Therefore, it can safely be held that the action of the Executive 
Engineer, HPPWD (B&R) Division Kaza to give break in service and thereafter finally terminating 
his services w.e.f. 01.01.2023 is illegal, unlawful and unjustified.  
 
 30.  It has been vehemently contended by Ld. Counsel for the respondent that the law has 
been settled by the Hon’ble Apex Court in various judgments rendered that even assuming that 
there is apparent non-compliance of Section 25-F of the Act, mere want of notice by itself will not 
ensure to the benefit of the workman to seek reinstatement with back-wages. In this regard the Ld. 
Counsel has placed reliance upon the judgment of Hon’ble Apex Court in case titled as District 
Rural Development Agency Vs. Mukesh Kumar Gainda Lal Jadav SLP (C ) No. 15480 of 
2022 (consisting Justice R. Subhash Reddy and Justice Sanjeev Khana) and Ram Manohar 
Lohia Joint Hospital & Ors. Vs. Munna Prasad Sinin and anr., Civil Appeal No. 5810 of 2021 
(consisting Justice M.M Sunderesh and Justice Arvind Kumar).  
 

 31.  I have gone through the law cited above. Hon’ble Apex Court in M/s 
Swadesamitran Ltd., Madras Vs. Workmen 1960-3 SCR 144 (Consisting Justice 
Gajendergadkar, Justice Subarao and Justice Dass Gupta) while dealing with an argument that 
even if the impugned retrenchment was unjustified, reinstatement should not have been ordered, 
observed as follows:— 
 

“Once it is found that the retrenchment is unjustified and improper, it is for the 
Tribunal below to consider to what relief the retrenched workmen are entitled. 
Ordinarily if a workman has been improperly and illegally retrenched, he is 
entitled to claim reinstatement. The fact that in the meanwhile the employer has 
engaged other workman would not necessarily defeat the claim for reinstatement 
of the retrenched workman; nor can the fact that protracted litigation in regard 
to the dispute has inevitably meant delay, defeat such a claim for reinstatement. 
This Court has consistently held that in the case of a wrongful dismissal, 
discharge or retrenchment, a claim for reinstatement cannot be defeated merely 
because time has lapsed or that employer has engaged fresh hands”. 
 

 32. In State Bank of India Vs. N Sundra Money 1976-3 SCR 160-166, a Divisional 
Bench of Hon’ble Apex Court consisting of Justice Chandrachud, Justice Krishna Iyer and Justice 
Gupta has held that certain order of retrenchment was in violation of the provisions of Section 25-F 
and was, therefore, in valid and inoperative. After so holding, they proceeded to consider the 
question of relief to be awarded and observed as follows:— 
 

“What follows ? Had the State Bank known the law and acted on it, half-a-
month's pay would have concluded the story. But that did not happen. And now, 
some years have passed and the Bank has to pay, for no service rendered. Even 
so, hard cases cannot make bad law. Re-instatement is the necessary relief that 
follows. At what point? In the particular facts and circumstances of this case, the 
respondent shall be put back where he left off, but his new salary will be what he 
would draw where he to be appointed in the same post today de novo. As for 
benefits, if any, flowing from service he will be rank below all permanent 
employees in that cadre and will be deemed to be a temporary hand upto now. He 
will not be allowed to claim any advantages in the matter of seniority or other 
priority inter se among temporary employees on the ground that his 
retrenchment is being declared invalid by this Court. Not that we are laying down 
any general proposition of law, but make this direction in the 
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special circumstances of the case. As for the respondent's emoluments, he will 
have to pursue other remedies, if any.”  

 
 33.  Thus, the perusal of law argued by Ld. DA for respondent and also as cited above, it 
flows that in the exceptional cases the Court may mould the relief, but, ordinarily the relief to be 
awarded must be reinstatement with full back-wages. Hon’ble Three Judge Bench has held in the 
above cited case laws that the said relief (reinstatement) must be awarded where no special 
impediment in the way of awarding the relief is clearly shown. In the case in hand nothing has 
come in the evidence which could show that there is any impediment in granting the relief of 
reinstatement to the workman. In so far as the factum of labour being in excess to the sanctioned 
strength and the deployment of machinery for the road works are concerned, no evidence in this 
regard has been led by the respondent. Hence, the contentions raised by Ld. Dy. DA for respondent 
on this point are rejected. 
 
 34.  The petitioner as per his pleadings has claimed full back-wages.  He has claimed and 
deposed that from the date of his illegal termination, he is unemployed.  In Deepali Gundu 
Surwase Vs. Kranti Junior Adhyapak Mahavidyalaya (D.ED) and Others (2013) 10 SCC 324, it 
has been held by the Hon’ble Supreme Court that the denial of back wages would amount to 
indirectly punishing the employee and rewarding the employer by relieving him of the obligation to 
pay back wages and where an employer wants to deny back wages or contest the employee’s 
entitlement to get consequential benefits, employer has to plead and prove that employee was 
gainfully employed during the intervening period.       
  
 35. To my mind, now if the respondent wanted to avoid the payment of full back-wages, 
then he had to specifically plead and also lead cogent evidence to prove that the petitioner was 
gainfully employed and was getting wages equal to the wages he was drawing prior to the 
termination of his service. Since, in the case in hand, the petitioner has shown that he was not 
employed, the onus rested on the respondent to specifically plead and prove that the petitioner was 
gainfully employed and was getting the same or substantially the similar emoluments. However, 
the same has not been done by the respondent in the present case. Neither, it has been pleaded nor 
any iota of evidence has been led on record by the respondent to show that the petitioner was 
gainfully employed.  Therefore, I have no hesitation to hold that the petitioner is entitled for full 
back-wages from the date of his illegal termination i.e. January, 2023 till his reinstatement.  
 
 

 36.  Thus, in view of the discussion made above, it can safely be held that the termination 
of the services of the petitioner by the respondent was in violation of the provisions of Sections 25-
B and 25-F of the Act. Therefore, the petitioner is held entitled for reinstatement in service with 
seniority and continuity along-with full back-wages.  Both these issues are decided accordingly.   
 
ISSUE NO. 3 
 

 37.  The burden to prove this issue was upon the respondent. No evidence has been led by 
the respondent in order to establish that the claim petition is not maintainable. Moreover, I find 
nothing wrong with this claim petition, which is perfectly maintainable in the present form. 
Accordingly, this issue is answered in the negative and against the respondent.  
 
ISSUE NO. 4 
 

 38.  In so far as this issue is concerned, the record reveals that initially the petitioner has 
preferred the claim by invoking the provisions of Section 2-A of the Act, but thereafter, this Court 
has received the reference from the appropriate government for adjudication. Vide order dated 
17.01.2025 passed by this Tribunal the application preferred by the petitioner under Section 2-A of 
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the Act was ordered to be clubbed with the reference petition and the said application was ordered 
to be treated as claim petition in the reference received. Being so it cannot be said that the petition 
has been filed by the petitioner without complying with the provisions of Section 2-A of the Act. 
Accordingly, this issue is also answered in the negative and against the respondent.  
 

RELIEF 
 

 39. As a sequel to my above discussion and findings on issues no. 1 to 4 above, the claim 
of the petitioner succeeds and is hereby allowed and he is accordingly ordered to be re-instated in 
service forthwith with seniority and continuity in service with effect from the date of his 
termination along-with full back-wages. The back-wages shall be payable by the respondent within 
a period of three months from the date of publication of the award, failing which the same shall 
carry an interest @ 9% per annum. The reference is answered in the aforesaid terms. A copy of this 
Award be sent to the appropriate Government for publication in the official gazette and the file 
after due completion be consigned to the Record Room. 
 

  Announced in the open Court today this 30th Day of May, 2026. 
 

Sd/- 
(PREETI THAKUR) 

        Presiding Judge, 
Labour Court-cum-Industrial,  

`               Tribunal, Shimla (H.P.). 
__________ 

 
IN THE COURT OF PREETI THAKUR, PRESIDING JUDGE 

HP INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, SHIMLA 
   

Reference No. :    91 of 2024 
Instituted on      :    25-09-2024 
Decided on         :    30-05-2026 

 
 Tenzin Dolma, w/o Sh. Champa Chhering, r/o Village Key, P.O. Key Gompa, Tehsil 
Spiti, District Lahul & Spiti, H.P. Petitioner.   
  

VERSUS 
 
 The Executive Engineer, H.P. PWD (B&R) Division Kaza, Tehsil Kaza, District 
Lahaul & Spiti, H.P.  Respondent.  
 

Reference under Section 10 of the Industrial Disputes Act, 1947 
 

For the petitioner       :  Shri Prateek Kumar, Advocate 
For the respondent    : Shri Devender Chandel, Dy. DA 

 
AWARD 

 
 The following reference has been received for adjudication from the Appropriate 
Government:— 
  

“Whether the action of the Executive Engineer, HP PWD (B&R) Division Kaza, 
Tehsil Kaza, District Lahaul & Spiti HP to give break in service to Smt. Tenzin 
Dolma, w/o Sh. Champa Chhering, r/o Village Key, P.O. Key Gompa, Tehsil 
Spiti, District Lahaul & Spiti, H.P., during May, 2021 to December, 2022 and 
finally terminating her services during December, 2022, is legal and justified? If 
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not, what relief of service benefits, back wages, seniority and compensation the 
above worker is entitled to from the above employer?” 

 

 2.   The case of the petitioner, as it emerges from the statement of claim is that initially 
she joined the services of the respondent department as daily waged labourer on muster roll basis 
during the year 2021 and had continuously worked with the department as such her services were 
continuous for the purpose of Section 25-B of Industrial Disputes Act (hereinafter to be referred as 
the Act) as she remained in the employment for more than 180 days (as required in Tribal Area) in 
a calendar year. It is further averred that to defeat the provisions of the Act, the respondent 
intentionally used to give fictional breaks in service without serving any notice which amounts to 
unfair labour practice. It is further averred that many junior persons namely Chhering Dolker, Ankit 
Dolma, Angrup Thuktan, Chhering Yangchen, Chhewang Chhodon, Tashi Angdui, Tandup 
Cheering Lottey, Anita Devi, Chhering Dolma, Mingur Sonam, Lobzang Palmo, Chhering Norphel, 
Yanzom, Chhukit Dolma and Shakuntla Devi have been engaged continuously without being given 
any breaks and the petitioner was engaged with some fictional breaks in violation of the provisions 
of section 25-G of the Act, as well as principles, of “last come first go”. Not only this, the 
respondent department had engaged fresh hands without affording any opportunity to the petitioner.  
The above-named juniors are still working with the department and they have been granted 
seniority and continuity in service but the same benefits were not granted to the petitioner.  The 
respondent all of sudden in the year 2023 had orally terminated the services of the petitioner 
without any reason and that too without following the provisions of the Act. The respondent 
department had stopped issuing muster roll in favour of the petitioner despite the fact that she had 
completed more than 180 days in twelve calendar months preceding her termination.  The 
petitioner has prayed that the respondent department be directed to reinstate her by quashing and 
setting aside the oral termination order along-with the benefits of seniority and continuity from the 
date of her initial engagement with full back wages. She has further prayed that she be ordered to 
be regularized as per the Policy of State Government regarding the regularization of the services of 
daily wagers as she has completed more than 2 years of service with the respondent department.   
   

 3.  By filling reply, the respondent has contested the claim wherein preliminary objections 
qua maintainability, engagement of labourers in Tribal area of Lahaul & Spiti every year on 
seasonal basis as per work requirement and availability of funds with the department, under Kaza 
Sub Division, surplus labour with the department and execution of work through machinery, 
abandonment of work by petitioner on her own, have been taken. It is the stand of the respondent 
that the services of the petitioner were never dismissed, retrenched discharged or otherwise 
terminated. Per respondent, since the petitioner had not completed 180 days in any preceding 
calendar year, the provisions of Section 25-F of the Act are not applicable in the present case. The 
objection qua jurisdiction of this Court, has also been taken. On merits, by reiterating the averments 
as made in preliminary objections, it is denied that the case of the petitioner is similar to the case as 
made out in CWP No. 1271 of 2022. It is further denied that the services of the petitioner were 
continuous for the purpose of Section 25-B of the Act. It is asserted that there is no requirement of 
following any provisions of the Act as the petitioner has voluntarily worked for limited period 
during the working season in the valley. It is further asserted that the persons named in the petition 
were engaged on daily wage basis and on completion of requisite year of service under the policy, 
their services were regularized. The petitioner has no right to claim the engagement with the 
department on the basis that she had worked for few days as a casual labourer with the department. 
It is denied that the petitioner is entitled for regularization in terms of the policy issued by the 
Government. The respondent prayed for the dismissal of the claim petition.     
 
 4. No rejoinder is filed. 
   
 5.  On the pleadings of the parties, this Court formulated the following issues on 
19.01.2024.   
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1.  Whether the services of the petitioner were orally terminated by the respondents in the 

year 2023, without complying with the provisions of the Act, as alleged?  OPP 
 
2. If issue no.1 is proved in the affirmative, to what service benefits the petitioner is 

entitled to?  OPP 
     

3. Whether the petition is not maintainable in the present form, as alleged?  OPR 
 
 4. Whether the petition has been filed by the petitioner without complying with the 

provisions of Section 2-A of the Act, as alleged?  OPR 
 

 5. Relief.  
 
 6.  Thereafter, the parties to the lis were directed to adduce evidence in support of the 
issues so framed.  
 
 7.  Besides having heard the learned counsels for the parties I have also perused the 
records of the case carefully.    
 
 8.  For the reasons to be recorded hereinafter while discussing the issues for 
determination, my findings thereon are as under: 
 
  Issue No.1        :  Yes 
  Issue No.2        :  Entitled for reinstatement with seniority and continuity along- 
                                                with full back-wages. 
 

  Issue No.3        : No 
  Issue No.4        : No 
  Relief           : Reference answered in affirmative as per operative part of award.  
                          

REASONS FOR FINDINGS 
 
ISSUES NO 1 & 2 

 
9.  Being interlinked and correlated, both these issues are taken up together for discussion 

and decision.  
 
10.  In support of these issues, the petitioner has stepped into the witness box as PW-1 and 

tendered in evidence her affidavit Ex. PW-1/A, wherein she has reiterated and reaffirmed the 
contents of her claim petition. She also tendered in evidence copy of Mandays chart Mark PA. 

   
11. During cross-examination, she has denied that she was engaged by the department to 

do a particular work. She has further denied that in the areas of Lahaul & Spiti the labourer is 
engaged from May to October every year as a daily wager. She has also denied that in the winter 
season she has not turned up for work out of her own will and wish. She has denied that she was 
engaged for a particular work which was temporary in nature. She has further denied that she had 
left the work on her own and her services were not terminated by the department. She has denied 
that she had not worked for 180 days in any calendar year. She has expressed her ignorance that the 
persons mentioned in para 6 of the claim were junior or senior to her. She has denied that her 
services were never terminated by the department.  

 
12.  PW-2 Shri Surender Singh Bisht, Labour Officer Kinnaur has brought the summoned 

record and stated that demand notice Ex. PW-2/A was raised by the petitioner which was received 
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by the then Labour Officer, Kinnaur on 06.06.2023. During cross-examination, he has admitted that 
every document received in his office find mentioned in the diary register.  

  
13.  Petitioner has also examined Shri Chaman Lal, Senior Assistant from the office of 

respondent who has appeared in the witness box as PW-3. This witness has brought the summoned 
record and proved from the same the Mandays chart Mark PA as Ex. PW-3/A. During cross-
examination this witness has admitted that he has not produced authorization certificate to depose 
in evidence before the Court and that neither he is the custodian of record nor the same has been 
prepared by him.  

 

 14.  In rebuttal, respondent examined Shri Abhishek Malhotra, Executive Engineer, 
HPPWD Kaza as RW-1, who has tendered in evidence his affidavit Ex. RW-1/A wherein he has 
reiterated the contents as mentioned in the reply.   
 
 15.  During cross-examination, he has admitted that the petitioner was engaged in the 
month of May, 2021 and she has worked continuously with the department till December, 2022. He 
has volunteered that the petitioner had worked for 183 days in the year 2021 and 306 days in the 
year 2022. He has denied that the services of petitioner were illegally and orally terminated after 
December, 2022. He has admitted that no notice under Section 25-F of the Act was issued to the 
petitioner by the department. He has volunteered that the petitioner was engaged for seasonal work 
as a casual labour which was concluded in the month of December, 2022 for the year 2022. He has 
admitted that there is no record with the department to show that the petitioner was engaged for 
seasonal work as a casual labour. He has admitted that as per Mandays chart Ex. PW-3/A, the 
petitioner was engaged as a daily waged beldar with the department. He has further admitted that 
no enquiry was conducted against the petitioner before the termination of her services by the 
department.   
 
 16.  This is the entire oral as well as documentary evidence led by the parties. 

 
 17.  Shri Prateek Kumar, Ld. Counsel for the petitioner has vehemently contended that the 
petitioner was engaged in services by the respondent department on muster roll basis as a daily 
waged beldar in the month of May, 2021 and since the date of her initial engagement as daily 
waged beldar, the petitioner had worked with the department regularly and has completed more 
than 180 days in the twelve calendar months preceding the date of her illegal termination. He 
further contended that the respondent all of sudden without serving any notice and without payment 
of compensation terminated the services of the petitioner in utter violation of the provisions of 
Section 25-F of the Act. It is contended that the respondent department used to give 
intentional/fictional breaks in the service of the petitioner so that she could not complete the 
requisite number of days as prescribed for daily wager in the Tribal area just to defeat the 
provisions of the section 25-F of the Act. He further argued that the respondent had engaged fresh 
hands without affording any opportunity of being heard to the petitioner. Not only this, the 
respondent department had also retained juniors of the petitioner who are still working and their 
services have been regularized as such the petitioner is also entitled for regularization as per the 
policy of the State Government issued from time to time.     
 
 18. On the contrary, Shri Devender Chandel, Ld. Dy. DA for respondent department has 
contended that the services of the petitioner have been engaged on seasonal basis as per work 
requirement and availability of funds and subject to weather conditions of the Spiti Area which is a 
Tribal area.  It is contended that the petitioner had not completed 180 days in any of the calendar 
year and further that no junior to her was regularized by the department.  It is contended that the 
petitioner herself has abandoned/ discontinued the work with the department. It is further contended 
that mere fact that no notice was given to the petitioner would not entitle her for her reinstatement 
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with the department. It is further contended that mere fact that no notice was given to the petitioner 
will not entitle the workman to seek reinstatement with back-wages. In this regard Ld. Dy. DA has 
placed reliance upon judgment of Hon’ble Supreme Court titled as District Rural Development 
Agency Vs. Mukesh Kumar Gainda Lal Jadav SLP (C ) No. 15480 of 2022.   
 
 19.  I have given a considerable thought to the submissions made by the parties and have 
also scrutinized the entire case record with minute care, caution and circumspection. 
 

 20.  Admittedly, the petitioner was engaged as daily waged beldar on muster roll basis by 
the respondent department in the month of May, 2021 which fact is also clear from the Mandays 
chart Ex. PW-3/A. It is also not disputed that the petitioner has worked as such till December, 2022 
and has completed more than 180 working days in each calendar year from the date of her initial 
engagement till her termination. The petitioner has claimed that her services were terminated orally 
without any reason as neither any notice as prescribed under Section 25-F of the Act was issued to 
her nor she was paid retrenchment compensation. However, per respondent, the services of the 
petitioner were never terminated, rather on account unavailability of work and funds her services 
had automatically came to an end. It is also the version of the respondent that the petitioner has 
abandoned the work and did not turn up. There is no denial of the fact that the petitioner had 
worked continuously with the respondent department and has completed more than 180 days in the 
preceding twelve calendar months from the date of her alleged termination.  
 

 21.  The expression “continuous service” has been defined in Section 25-B of the Act, 
which in its material part reads as thus: 
 

  “25B. Definition of continuous service. For the purposes of this Chapter,- 
 

(1)  a workman shall be said to be in continuous service for a period if he is, for that 
period, in uninterrupted service, including service which may be interrupted on 
account of sickness or authorized leave or an accident or a strike which is not 
illegal, or a lock-out or a cessation of work which is not due to any fault on the 
part of the workman; 

 
(2) where a workman is not in continuous service within the meaning of clause (1) for 

a period of one year or six months, he shall be deemed to be in continuous service 
under an employer- 

 

(a)  for a period of one year, if the workman, during a period of twelve calendar 
months preceding the date with reference to which calculation is to be made, 
has actually worked under the employer for not less than- 

 
(i)  one hundred and ninety days in the case of a workman employed below 

ground in a mine; and 
 
(ii) two hundred and forty days, in any other case….” 
 

 22.  Thus, in terms of Sub Section (2) of Section 25-B, if a workman during a period of 
twelve calendar months preceding the date with reference to which calculation is to be made, has 
actually worked under the employer for 240 days (in the instant case 180 days as notified for Tribal 
areas) within a period of one year, he will be deemed to be in continuous service. The burden of 
proof is on the petitioner to show that he has worked for 240 days (in Tribal areas 180 days) in the 
preceding twelve calendar months prior to his alleged retrenchment. The law on this issue is well 
settled. In R.M Yellatty Vs. Assistant Executive Engineer, (2006) 1 SCC 106, it has been held by 
the Hon’ble Supreme Court that the burden of proof is on the claimant to show that he had worked 
for 240 days in a given year.  
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 23.  Following the aforesaid principles as laid down it was required from the present 
petitioner to establish on record that she had worked continuously for a period of 180 days (in a 
block of 12 calendar months anterior to the date of her alleged termination, which as per the Man-
days chart took place on 01.01.2023. The petitioner has categorically deposed in her evidence that 
from the date of her engagement with the respondent as a daily waged beldar, she has continuously 
worked till 31.12.2022. Although, the respondent has deposed in his affidavit of evidence that the 
petitioner has not completed 180 days in any preceding calendar year for which she cannot be said 
to be in continuous service as per requirement of Section 25 of the Act however this categorical 
deposition of the respondent is in itself falsified when the petitioner has proved on record the 
mandays chart Ex. PW-3/A which reflects the contention of the petitioner that she has worked with 
the department from May, 2021 till December, 2022 thereby completing more than 180 working 
days  in twelve calendar months preceding her termination.  In this regard, it is relevant to mention 
that PW-3 Shri Chaman Lal, Senior Assistant with the respondent department has proved the 
Mandays chart Ex. PW-3/A from the record brought by him. Furthermore RW-1 Shri Abhishek 
Malhotra, Executive Engineer during his cross-examination, has categorically admitted that the 
petitioner was engaged with the department in the month of May, 2021 and thereafter continuously 
worked with the department till December, 2022. This witness has even volunteered that the 
petitioner has worked for 183 days in the year 2021 and 306 days in the year 2022. Thus, there is 
abundant evidence led by the petitioner on record to show that she has continuously worked with 
the department since her initial engagement in the month of May, 2021 till December, 2022 and has 
completed more than 180 days in each calendar year preceding her alleged termination.   
 

 24.  It is next contended on behalf of the respondent that the services of the petitioner were 
never discontinued or terminated by the respondent department as alleged whereas it was the 
petitioner who on her own has abandoned the services with the respondent department. In so far as 
this argument of Ld. Counsel is concerned first of all there is no evidence led by the respondent to 
show that the petitioner has on her own left the services of the respondent department. Nothing is 
revealed from the record that it was the petitioner who could be held liable for discontinuation of 
services with the respondent department. Further it is required to be mentioned that on one hand the 
respondent department is pleading the conclusion of seasonal work in December, 2022 and on the 
other hand the respondent department is contending the abandonment of services by the petitioner. 
It is well settled that abandonment has to be proved by the employer like any other fact. The burden 
of proving factum of abandonment is upon the respondent.  It has been laid down by our own 
Hon’ble High Court in case titled as Narain Singh vs. The State of Himachal Pradesh & Ors., 
2016 (3) Him L.R. 1875 that voluntary abandonment of work by a workman is required to be 
established by way of cogent and reliable evidence to be led by the employer. Similarly, in case 
titled as State of Himachal Pradesh & another vs. Shri Partap Singh, 2017 (1) Him L.R. 286, it 
has been held by our own Hon’ble High Court that abandonment is not to be lightly presumed, but 
it has to be unequivocally proved by the employer. Simply because a workman fails to report for 
duty, it cannot be presumed that he has left/abandoned the job. Mere alleging that the workman had 
abandoned/left the services is entirely insufficient to discharge the said onus. For the sake of 
arguments, if it is accepted that petitioner has voluntarily abandoned the work even then the 
respondent had not established whether any notice was issued to the petitioner to resume the duty.   
Admittedly, no disciplinary proceedings were initiated against the petitioner by the respondent for 
her alleged willful absence from duty. Absence from duty is a serious misconduct and the principle 
of natural justice does require that some sort of a fact-finding inquiry must be conducted by the 
respondent. In the instant case, the evidence reveals that no such enquiry was ever conducted by the 
respondent.  Not even any notice was issued to the petitioner on the part of the respondent 
regarding alleged absence from duty. It is again well settled that ‘animus’ to abandon, must 
necessarily be shown to exist, before a case of abandonment can be said to have been made out. No 
evidence of any such ‘animus’ on the part of the petitioner is forthcoming in the present case. Thus, 
the plea of abandonment put forth by the respondent/employer cannot be said to have been 
established as per law.  
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 25.  Thus, from the evidence it is clear that the respondent has failed to prove on record that 
the engagement of labourers used to be as per availability of work and funds with the department. 
The respondent has failed to prove that the labourers used to be engaged for the period falling 
between May to October every year and thereafter due to closure of the areas due to snow no work 
remain available with the department. Also, this contention of the respondent is falsified from the 
admitted document i.e. Mandays Chart Ex. PW-3/A which reflects that the workers used to be 
engaged by the department even beyond October month of the year. In the case in hand, it is no 
where disputed that the petitioner has worked continuously with the respondent from the month of 
May, 2021 till December, 2022, which is clear from the mandays chart Ex. PW-3/A. Meaning 
thereby the petitioner was engaged by the respondent for the said period only when there was 
availability of work and funds with the department. Thus, the Mandays chart Ex. PW-3/A, which is 
a document issued by the department, in itself falsifies the contention of the respondent that the 
engagement of labourers with the respondent department used to be for a specific period of time i.e. 
from May till October of every year. It is again relevant to mention here that no document/office 
order etc. has been led and proved on record by the respondent in order to show that the petitioner 
was engaged as a casual worker on seasonal basis and not as daily waged beldar on muster roll 
basis. Bare perusal of mandays chart Ex. PW-3/A, which is document issued by respondent 
department goes to show that the petitioner has worked with the department as daily waged beldar 
for the years 2021 and 2022 and not as a casual worker.       
 

 26.  Thus, the Mandays chart Ex. PW-3/A coupled with the admissions made by RW-1 
during his cross-examination in itself dislodge the contention of the respondent that the engagement 
of labourers in Tribal areas is from the month of May till October every year. If there was no work 
with the department prior to May and after October month then for what purpose the services of 
petitioner were availed during the months of March, April, November & December. There is no 
explanation with the respondent department qua the engagement of petitioner as daily waged 
beldar/ labourer in the months of March & December, 2022.  
 

27.  It is the petitioner’s allegations that the respondent has also violated the provisions of 
Section 25-H of the Act, in as much as the junior persons to the petitioner have been engaged 
continuously without any breaks and further that the respondent department has engaged fresh 
hands without affording any opportunity to the petitioner and the said juniors are still working with 
the department who have been granted seniority and continuity, which is totally illegal and against 
the provisions of the Act. In so far as the said allegations of the petitioner are concerned, the same 
does not appears to have been substantiated on record. There is no evidence led by the petitioner to 
establish that new/ fresh workers were appointed by the respondent after the termination of the 
services of the petitioner or that the juniors to the petitioner were retained. On the other hand, it is 
contention of the respondent that the persons named in the petition were engaged on daily wage 
basis and on completion of requisite year of service under the policy, their services were 
regularized. The burden to establish the said allegation was upon the petitioner who has failed to 
discharge the same. Thus it cannot said that the respondent has violated the provisions of Section 
25-H and 25-G of the Act in this case.        

 

28.  Since, the petitioner has proved to have completed 180 working days during the period 
of twelve calendar months in the preceding year from the date of her retrenchment, therefore her 
services could not have been terminated unless she was served with one month’s mandatory notice 
and paid the retrenchment compensation, as envisaged under Section 25-F of the Act. Admittedly, 
no notice was issued to the petitioner before terminating her services nor any enquiry was held in 
this regard. Apparently, the provisions of Section 25-F of the Act were not complied with in letter 
and spirit by the respondent, as no retrenchment compensation has been paid, nor any requisite 
notice has been served upon the petitioner. 

 

 29.  It has also been observed in the evidence that the petitioner was initially engaged in the 
month of May, 2021 to October, 2021 where after she was again reengaged in the month of March, 
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2022 till December, 2022 and thereafter her services were finally terminated. It has been the 
contention of the petitioner that the department has given intentional break in service and thereafter 
reengaged her in the month of March, 2022. As per respondent, the engagement in Spiti Valley 
which is Tribal area, used to be from the month of May till October every year depending upon the 
availability of work and funds. As already observed in evidence that the respondent has failed to 
establish that the engagement of labourers used to be for the seasonal work in the Spiti Valley. Had 
there been the availability of work with the department and in the area only during the period 
between May to October every year then why the petitioner was re-engaged till December, 2022 on 
the succeeding year. No explanation is forthcoming on the part of respondent in this regard.  
Therefore, it can safely be held that the action of the Executive Engineer, HPPWD (B&R) Division 
Kaza to give break in service and thereafter finally terminating his services w.e.f. 01.01.2023 is 
illegal, unlawful and unjustified.  
 
 30.  It has been vehemently contended by Ld. Counsel for the respondent that the law has 
been settled by the Hon’ble Apex Court in various judgments rendered that even assuming that 
there is apparent non-compliance of Section 25-F of the Act, mere want of notice by itself will not 
ensure to the benefit of the workman to seek reinstatement with back-wages. In this regard the Ld. 
Counsel has placed reliance upon the judgment of Hon’ble Apex Court in case titled as District 
Rural Development Agency Vs. Mukesh Kumar Gainda Lal Jadav SLP (C ) No. 15480 of 
2022 (consisting Justice R. Subhash Reddy and Justice Sanjeev Khana) and Ram Manohar 
Lohia Joint Hospital & Ors. Vs. Munna Prasad Sinin and anr., Civil Appeal No. 5810 of 2021 
(consisting Justice M.M Sunderesh and Justice Arvind Kumar).  
 
 31.  I have gone through the law cited above. Hon’ble Apex Court in M/s 
Swadesamitran Ltd., Madras Vs. Workmen 1960-3 SCR 144 (Consisting Justice 
Gajendergadkar, Justice Subarao and Justice Dass Gupta) while dealing with an argument that 
even if the impugned retrenchment was unjustified, reinstatement should not have been ordered, 
observed as follows:— 
 

“Once it is found that the retrenchment is unjustified and improper, it is for the 
Tribunal below to consider to what relief the retrenched workmen are entitled. 
Ordinarily if a workman has been improperly and illegally retrenched, he is 
entitled to claim reinstatement. The fact that in the meanwhile the employer has 
engaged other workman would not necessarily defeat the claim for reinstatement 
of the retrenched workman; nor can the fact that protracted litigation in regard 
to the dispute has inevitably meant delay, defeat such a claim for reinstatement. 
This Court has consistently held that in the case of a wrongful dismissal, 
discharge or retrenchment, a claim for reinstatement cannot be defeated merely 
because time has lapsed or that employer has engaged fresh hands”. 
 

 32. In State Bank of India Vs. N Sundra Money 1976-3 SCR 160-166, a Divisional 
Bench of Hon’ble Apex Court consisting of Justice Chandrachud, Justice Krishna Iyer and Justice 
Gupta has held that certain order of retrenchment was in violation of the provisions of Section 25-F 
and was, therefore, in valid and inoperative. After so holding, they proceeded to consider the 
question of relief to be awarded and observed as follows:— 
 

“What follows ? Had the State Bank known the law and acted on it, half-a-
month's pay would have concluded the story. But that did not happen. And now, 
some years have passed and the Bank has to pay, for no service rendered. Even 
so, hard cases cannot make bad law. Re-instatement is the necessary relief that 
follows. At what point? In the particular facts and circumstances of this case, the 
respondent shall be put back where he left off, but his new salary will be what he 
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would draw where he to be appointed in the same post today de novo. As for 
benefits, if any, flowing from service he will be rank below all permanent 
employees in that cadre and will be deemed to be a temporary hand upto now. He 
will not be allowed to claim any advantages in the matter of seniority or other 
priority inter se among temporary employees on the ground that his 
retrenchment is being declared invalid by this Court. Not that we are laying down 
any general proposition of law, but make this direction in the 
special circumstances of the case. As for the respondent's emoluments, he will 
have to pursue other remedies, if any.”  
 

33. Thus, the perusal of law argued by Ld. DA for respondent and also as cited above, it 
flows that in the exceptional cases the Court may mould the relief, but, ordinarily the relief to be 
awarded must be reinstatement with full back-wages. Hon’ble Three Judge Bench has held in the 
above cited case laws that the said relief (reinstatement) must be awarded where no special 
impediment in the way of awarding the relief is clearly shown. In the case in hand nothing has 
come in the evidence which could show that there is any impediment in granting the relief of 
reinstatement to the workman. In so far as the factum of labour being in excess to the sanctioned 
strength and the deployment of machinery for the road works are concerned, no evidence in this 
regard has been led by the respondent. Hence, the contentions raised by Ld. Dy. DA for respondent 
on this point are rejected.    

 
34.  The petitioner as per her pleadings has claimed full back-wages.  She has claimed and 

deposed that from the date of her illegal termination, she is unemployed.  In Deepali Gundu 
Surwase Vs. Kranti Junior Adhyapak Mahavidyalaya (D.ED) and Others (2013) 10 SCC 324, it 
has been held by the Hon’ble Supreme Court that the denial of back wages would amount to 
indirectly punishing the employee and rewarding the employer by relieving him of the obligation to 
pay back wages and where an employer wants to deny back wages or contest the employee’s 
entitlement to get consequential benefits, employer has to plead and prove that employee was 
gainfully employed during the intervening period.        

 
35.  To my mind, now if the respondent wanted to avoid the payment of full back-wages, 

then he had to specifically plead and also lead cogent evidence to prove that the petitioner was 
gainfully employed and was getting wages equal to the wages she was drawing prior to the 
termination of her service. Since, in the case in hand, the petitioner has shown that she was not 
employed, the onus rested on the respondent to specifically plead and prove that the petitioner was 
gainfully employed and was getting the same or substantially the similar emoluments. However, 
the same has not been done by the respondent in the present case. Neither, it has been pleaded nor 
any iota of evidence has been led on record by the respondent to show that the petitioner was 
gainfully employed.  Therefore, I have no hesitation to hold that the petitioner is entitled for full 
back-wages from the date of her illegal termination w.e.f. 01.01.2023 till her reinstatement.  

 
 36.  Thus, in view of the discussion made above, it can safely be held that the termination 
of the services of the petitioner by the respondent was in violation of the provisions of Sections 25-
B and 25-F of the Act. Therefore, the petitioner is held entitled for reinstatement in service with 
seniority and continuity along-with full back-wages.  Both these issues are decided accordingly.   
 
ISSUE NO. 3 
 
 37.  The burden to prove this issue was upon the respondent. No evidence has been led by 
the respondent in order to establish that the claim petition is not maintainable. Moreover, I find 
nothing wrong with this claim petition, which is perfectly maintainable in the present form. 
Accordingly, this issue is answered in the negative and against the respondent.  
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ISSUE NO. 4  
 

 38.  In so far as this issue is concerned, the record reveals that initially the petitioner has 
preferred the claim by invoking the provisions of Section 2-A of the Act, but thereafter, this Court 
has received the reference from the appropriate government for adjudication. Vide order dated 
17.01.2025 passed by this Tribunal the application preferred by the petitioner under Section 2-A of 
the Act was ordered to be clubbed with the reference petition and the said application was ordered 
to be treated as claim petition in the reference received. Being so it cannot be said that the petition 
has been filed by the petitioner without complying with the provisions of Section 2-A of the Act. 
Accordingly, this issue is also answered in the negative and against the respondent.  
 
RELIEF. 
 
 39. As a sequel to my above discussion and findings on issues no. 1 to 4 above, the claim 
of the petitioner succeeds and is hereby allowed and she is accordingly ordered to be re-instated in 
service forthwith with seniority and continuity in service with effect from the date of her 
termination along-with full back-wages. The back-wages shall be payable by the respondent within 
a period of three months from the date of publication of the award, failing which the same shall 
carry an interest @ 9% per annum. The reference is answered in the aforesaid terms. A copy of this 
Award be sent to the appropriate Government for publication in the official gazette and the file 
after due completion be consigned to the Record Room. 
 
  Announced in the open Court today this 30th Day of May, 2026. 

Sd/- 
(PREETI THAKUR) 

        Presiding Judge, 
Labour Court-cum-Industrial,  

`               Tribunal, Shimla (H.P.). 

 
_______________ 

 
IN THE COURT OF PREETI THAKUR, PRESIDING JUDGE 

HP INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, SHIMLA. 
   

Reference No. :    92 of 2024 
Instituted on      :    17-10-2024 
Decided on         :    30-05-2026 

 
 Sonam Dolma, w/o Sh. Takpa Samtan, r/o Village Tashigang, P.O. Kibber, Tehsil 
Spiti, District Lahaul & Spiti, HP.  Petitioner.   
                
 

VERSUS 
 
 The Executive Engineer, HP PWD (B&R) Division Kaza, Tehsil Kaza, District Lahaul 
& Spiti, H.P.    Respondent.  
 
 

Reference under Section 10 of the Industrial Disputes Act, 1947 
 
 

For the petitioner        :  Shri Prateek Kumar, Advocate 
For the respondent     :  Shri Devender Chandel, Dy. DA 
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AWARD 

 
  The following reference has been received for adjudication from the Appropriate 
Government:— 
 

“Whether the action of the Executive Engineer, HP PWD (B&R) Division Kaza, 
Tehsil Kaza, District Lahaul & Spiti HP to give break in service to Smt. Sona, 
Dolma, w/o Sh. Takpa Samtan, r/o Village Tashigang, P.O. Kibber, Tehsil Spiti, 
District Lahaul & Spiti, H.P., during May, 2022 to November, 2022 and finally 
terminating her services during November, 2022, is legal and justified? If not, 
what relief of service benefits, back wages, seniority and compensation the above 
worker is entitled to from the above employer?” 
 

 

 2.  The case of the petitioner, as it emerges from the statement of claim is that initially she 
joined the services of the respondent department as daily waged labourer on muster roll basis 
during the year 2022. The petitioner had completed more than 180 days as per the requirement of 
section 25-F of the Industrial Disputes Act, 1947 (hereinafter to be referred as the Act). The 
services of the petitioner were continuous for the purpose of Section 25-B of Act as she remained 
in the employment for more than 180 days (as required in Tribal Area) in a calendar year. It is 
further averred that to defeat the provisions of the Act, the respondent intentionally used to give 
fictional breaks in service without serving any notice which amounts to unfair labour practice. It is 
further averred that many junior persons namely Chhering Dolker, Ankit Dolma, Angrup Thuktan, 
Chhering Yangchen, Chhewang Chhodon, Tashi Angdui, Tandup Cheering Lottey, Anita Devi, 
Chhering Dolma, Mingur Sonam, Lobzang Palmo, Chhering Norphel, Yanzom, Chhukit Dolma 
and Shakuntla Devi have been engaged continuously without being given any breaks and the 
petitioner was engaged with some fictional breaks in violation of the provisions of section 25-G of 
the Act, as well as principles, of “last come first go”. Not only this, the respondent department had 
engaged fresh hands without affording any opportunity to the petitioner.  The above-named juniors 
are still working with the department and they have been granted seniority and continuity in service 
but the same benefits were not granted to the petitioner.  The respondent all of sudden in the year 
2023 had orally terminated the services of the petitioner without any reason and that too without 
following the provisions of the Act. The respondent department had stopped issuing muster roll in 
favour of the petitioner despite the fact that she had completed more than 180 days in twelve 
calendar months preceding her termination.  The petitioner has prayed that the respondent 
department be directed to reinstate her by quashing and setting aside the oral termination order 
along-with the benefits of seniority and continuity from the date of her initial engagement with full 
back wages. She has further prayed that she be ordered to be regularized as per the Policy of State 
Government regarding the regularization of the services of daily wagers as she has completed more 
than 2 years of service with the respondent department.     
 
 

 3. By filling reply, the respondent has contested the claim wherein preliminary objections 
qua maintainability, engagement of labourers in Tribal area of Lahaul & Spiti every year on 
seasonal basis as per work requirement and availability of funds with the department, under Kaza 
Sub Division, surplus labour with the department and execution of work through machinery, 
abandonment of work by petitioner on her own, have been taken. It is the stand of the respondent 
that the services of the petitioner were never dismissed, retrenched discharged or otherwise 
terminated. Per respondent, since the petitioner had not completed 180 days in any preceding 
calendar year, the provisions of Section 25-F of the Act are not applicable in the present case. The 
objection qua jurisdiction of this Court, has also been taken. On merits, by reiterating the averments 
as made in preliminary objections, it is denied that the case of the petitioner is similar to the case as 
made out in CWP No. 1271 of 2022. It is further denied that the services of the petitioner were 
continuous for the purpose of Section 25-B of the Act. It is asserted that there is no requirement of 
following any provisions of the Act as the petitioner has voluntarily worked for limited period 
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during the working season in the valley. It is further asserted that the persons named in the petition 
were engaged on daily wage basis and on completion of requisite year of service under the policy, 
their services were regularized. The petitioner has no right to claim the engagement with the 
department on the basis that she had worked for few days as a casual labourer with the department. 
It is denied that the petitioner is entitled for regularization in terms of the policy issued by the 
Government. The respondent prayed for the dismissal of the claim petition.   
    

4. No rejoinder is filed.   
   
5.  On the pleadings of the parties, this Court formulated the following issues on 

19.01.2024.   

 
1. Whether the services of the petitioner were orally terminated by the respondents in the 

year 2023, without complying with the provisions of the Act, as alleged?  OPP 

 
2. If issue no.1 is proved in the affirmative, to what service benefits the petitioner is 

entitled to?    OPP 
 

3. Whether the petition is not maintainable in the present form, as alleged?  OPR 

 
4. Whether the petition has been filed by the petitioner without complying with the 

provisions of Section 2-A of the Act, as alleged?  OPR 

 
 5. Relief.  
 
 6.  Thereafter, the parties to the lis were directed to adduce evidence in support of the 
issues so framed.  
 

 7. Besides having heard the learned counsels for the parties I have also perused the 
records of the case carefully.      
 

 8.  For the reasons to be recorded hereinafter while discussing the issues for 
determination, my findings thereon are as under: 
 
  Issue No.1 :  Yes 
  Issue No.2 :  Entitled for reinstatement with seniority and continuity along-   
                                                with full back-wages. 
 

  Issue No.3       : No 
  Issue No.4       :  No 
  Relief  : Reference answered in affirmative as per   operative part of  
       award.  
 

REASONS FOR FINDINGS 
 
ISSUES NO 1 & 2. 
 

9.  Being interlinked and correlated, both these issues are taken up together for discussion 
and decision.  

 
10.  In support of these issues, the petitioner has stepped into the witness box as PW-1 and 

tendered in evidence her affidavit Ex. PW-1/A, wherein she has reiterated and reaffirmed the 
contents of her claim petition. She also tendered in evidence copy of Mandays chart Mark PA.   
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11.  During cross-examination, she has denied that she was engaged by the department to 

do a particular work. She has further denied that in the areas of Lahaul & Spiti the labourer is 
engaged from May to October every year as a daily wager. She has also denied that in the winter 
season she has not turned up for work out of her own will and wish. She has denied that she was 
engaged for a particular work which was temporary in nature. She has further denied that she had 
left the work on her own and her services were not terminated by the department. She has denied 
that she had not worked for 180 days in any calendar year. She has expressed her ignorance that the 
persons mentioned in para 6 of the claim were junior or senior to her. She has denied that her 
services were never terminated by the department.  

 
12.  PW-2 Shri Surender Singh Bisht, Labour Officer Kinnaur has brought the summoned 

record and stated that demand notice Ex. PW-2/A was raised by the petitioner which was received 
by the then Labour Officer, Kinnaur on 06.06.2023. During cross-examination, he has admitted that 
every document received in his office find mentioned in the diary register.   
 

13.  Petitioner has also examined Shri Chaman Lal, Senior Assistant from the office of 
respondent who has appeared in the witness box as PW-3. This witness has brought the summoned 
record and proved from the same the Mandays chart Mark PA as Ex. PW-3/A. During cross-
examination this witness has admitted that he has not produced authorization certificate to depose 
in evidence before the Court and that neither he is the custodian of record nor the same has been 
prepared by him.  

 
14.  In rebuttal, respondent examined Shri Abhishek Malhotra, Executive Engineer, 

HPPWD Kaza as RW-1, who has tendered in evidence his affidavit Ex. RW-1/A wherein he has 
reiterated the contents as mentioned in the reply.   

 
15.  During cross-examination, he has admitted that the petitioner was engaged in the 

month of May, 2022 and she has worked continuously with the department till November, 2022. He 
has admitted that the petitioner had completed more than 180 days as per mandays chart. He has 
denied that the services of petitioner were illegally and orally terminated after November, 2022. He 
has admitted that no notice under Section 25-F of the Act was issued to the petitioner by the 
department. He has volunteered that the petitioner was engaged for seasonal work as a casual 
labour which was concluded in the month of November, 2022 for the year 2022. He has admitted 
that there is no record with the department to show that the petitioner was engaged for seasonal 
work as a casual labour. He has admitted that as per Mandays chart Ex. PW-3/A, the petitioner was 
engaged as a daily waged beldar with the department. He has further admitted that no enquiry was 
conducted against the petitioner before the termination of her services by the department.   

 
16. This is the entire oral as well as documentary evidence led by the parties. 
 
17.  Shri Prateek Kumar, Ld. Counsel for the petitioner has vehemently contended that the 

petitioner was engaged in services by the respondent department on muster roll basis as a daily 
waged beldar in the month of May, 2022 and since the date of her initial engagement as daily 
waged beldar, the petitioner had worked with the department regularly and has completed more 
than 180 days in the twelve calendar months preceding the date of her illegal termination. He 
further contended that the respondent all of sudden without serving any notice and without payment 
of compensation terminated the services of the petitioner in utter violation of the provisions of 
Section 25-F of the Act. It is contended that the respondent department used to give intentional/ 
fictional breaks in the service of the petitioner so that she could not complete the requisite number 
of days as prescribed for daily wager in the Tribal area just to defeat the provisions of the section 
25-F of the Act. He further argued that the respondent had engaged fresh hands without affording 
any opportunity of being heard to the petitioner. Not only this, the respondent department had also 
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retained juniors of the petitioner who are still working and their services have been regularized as 
such the petitioner is also entitled for regularization as per the policy of the State Government 
issued from time to time.     

 
18. On the contrary, Shri Devender Chandel, Ld. Dy. DA for respondent department has 

contended that the services of the petitioner have been engaged on seasonal basis as per work 
requirement and availability of funds and subject to weather conditions of the Spiti Area which is a 
Tribal area. It is contended that the petitioner had not completed 180 days in any of the calendar 
year and further that no junior to her was regularized by the department.  It is contended that the 
petitioner herself has abandoned/ discontinued the work with the department. It is further contended 
that mere fact that no notice was given to the petitioner would not entitle her for her reinstatement 
with the department. It is further contended that mere fact that no notice was given to the petitioner 
will not entitle the workman to seek reinstatement with back-wages. In this regard Ld. Dy. DA has 
placed reliance upon judgment of Hon’ble Supreme Court titled as District Rural Development 
Agency Vs. Mukesh Kumar Gainda Lal Jadav SLP (C ) No. 15480 of 2022.    

 
 19.  I have given a considerable thought to the submissions made by the parties and have 
also scrutinized the entire case record with minute care, caution and circumspection. 
 
 20.  Admittedly, the petitioner was engaged as daily waged beldar on muster roll basis by 
the respondent department in the month of May, 2022 which fact is also clear from the Mandays 
chart Ex. PW-3/A. It is also not disputed that the petitioner has worked as such continuously till 
November, 2022 and has completed more than 180 working days in each calendar year from the 
date of her initial engagement till her termination. The petitioner has claimed that her services were 
terminated orally without any reason as neither any notice as prescribed under Section 25-F of the 
Act was issued to her nor she was paid retrenchment compensation. However, per respondent, the 
services of the petitioner were never terminated, rather on account unavailability of work and funds 
her services had automatically came to an end. It is also the version of respondent that the petitioner 
has abandoned the work and did not turn up. There is no denial of the fact that the petitioner had 
worked continuously with the respondent department and has completed more than 180 days in the 
preceding twelve calendar months from the date of her alleged termination.  
 
 21.  The expression “continuous service” has been defined in Section 25-B of the Act, 
which in its material part reads as thus: 
 
  “25B. Definition of continuous service. For the purposes of this Chapter,- 
 

(1)  a workman shall be said to be in continuous service for a period if he is, for that 
period, in uninterrupted service, including service which may be interrupted on 
account of sickness or authorized leave or an accident or a strike which is not 
illegal, or a lock-out or a cessation of work which is not due to any fault on the 
part of the workman; 

 
(2) where a workman is not in continuous service within the meaning of clause (1) for 

a period of one year or six months, he shall be deemed to be in continuous service 
under an employer- 

 

   (a)  for a period of one year, if the workman, during a period of twelve calendar 
months preceding the date with reference to which calculation is to be made, 
has actually worked under the employer for not less than- 

 

(i)  one hundred and ninety days in the case of a workman employed below 
ground in a mine; and 
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(ii) two hundred and forty days, in any other case….” 
 

 22.  Thus, in terms of Sub Section (2) of Section 25-B, if a workman during a period of 
twelve calendar months preceding the date with reference to which calculation is to be made, has 
actually worked under the employer for 240 days (in the instant case 180 days as notified for Tribal 
areas) within a period of one year, she will be deemed to be in continuous service. The burden of 
proof is on the petitioner to show that she has worked for 240 days (in Tribal areas 180 days) in the 
preceding twelve calendar months prior to his/her alleged retrenchment. The law on this issue is 
well settled. In R.M Yellatty Vs. Assistant Executive Engineer, (2006) 1 SCC 106, it has been held 
by the Hon’ble Supreme Court that the burden of proof is on the claimant to show that he had 
worked for 240 days in a given year.  
 
 23. Following the aforesaid principles as laid down it was required from the present 
petitioner to establish on record that she had worked continuously for a period of 180 days (in a 
block of 12 calendar months anterior to the date of her alleged termination, which as per the Man-
days chart took place on 01.12.2022. The petitioner has categorically deposed in her evidence that 
from the date of her engagement with the respondent as a daily waged beldar, she has continuously 
worked till 30.11.2022. Although, the respondent has deposed in his affidavit of evidence that the 
petitioner has not completed 180 days in any preceding calendar year for which she cannot be said 
to be in continuous service as per requirement of Section 25 of the Act however this categorical 
deposition of the respondent is in itself falsified when the petitioner has proved on record the 
mandays chart Ex. PW-3/A which reflects the contention of the petitioner that she has worked with 
the department from May, 2022 till November, 2022 thereby completing more than 180 working 
days  in each calendar year. In this regard, it is relevant to mention that PW-3 Shri Chaman Lal, 
Senior Assistant with the respondent department has proved the Mandays chart Ex. PW-3/A from 
the record brought by him. Furthermore RW-1 Shri Abhishek Malhotra, Executive Engineer during 
his cross-examination, has categorically admitted that the petitioner was engaged with the 
department in the month of May, 2022 and thereafter continuously worked with the department till 
November, 2022. Thus, there is abundant evidence led by the petitioner on record to show that she 
has continuously worked with the department since her initial engagement in the month of May, 
2022 till November, 2022 and has completed more than 180 days in each calendar year preceding 
her alleged termination.   
 
 24.  It is next contended on behalf of the respondent that the services of the petitioner were 
never discontinued or terminated by the respondent department as alleged whereas it was the 
petitioner who on her own has abandoned the services with the respondent department. In so far as 
this argument of Ld. Counsel is concerned first of all there is no evidence led by the respondent to 
show that the petitioner has on her own left the services of the respondent department. Nothing is 
revealed from the record that it was the petitioner who could be held liable for discontinuation of 
services with the respondent department. Further it is required to be mentioned that on one hand the 
respondent department is pleading the conclusion of seasonal work in November, 2022 and on the 
other hand the respondent department is contending the abandonment of services by the petitioner. 
It is well settled that abandonment has to be proved by the employer like any other fact. The burden 
of proving factum of abandonment is upon the respondent.  It has been laid down by our own 
Hon’ble High Court in case titled as Narain Singh vs. The State of Himachal Pradesh & Ors., 
2016 (3) Him L.R. 1875 that voluntary abandonment of work by a workman is required to be 
established by way of cogent and reliable evidence to be led by the employer. Similarly, in case 
titled as State of Himachal Pradesh & another vs. Shri Partap Singh, 2017 (1) Him L.R. 286, it 
has been held by our own Hon’ble High Court that abandonment is not to be lightly presumed, but 
it has to be unequivocally proved by the employer. Simply because a workman fails to report for 
duty, it cannot be presumed that he/she has left/abandoned the job. Mere alleging that the workman 
had abandoned/left the services is entirely insufficient to discharge the said onus. For the sake of 
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arguments, if it is accepted that the petitioner voluntarily abandoned the work even then the 
respondent had not established whether any notice was issued to the petitioner to resume the duty.  
Admittedly, no disciplinary proceedings were initiated against the petitioner by the respondent for 
her alleged willful absence from duty. Absence from duty is a serious misconduct and the principle 
of natural justice does require that some sort of a fact-finding inquiry must be conducted by the 
respondent. In the instant case, the evidence reveals that no such enquiry was ever conducted by the 
respondent.  Not even any notice was issued to the petitioner on the part of the respondent 
regarding alleged absence from duty. It is again well settled that ‘animus’ to abandon, must 
necessarily be shown to exist, before a case of abandonment can be said to have been made out. No 
evidence of any such ‘animus’ on the part of the petitioner is forthcoming in the present case. Thus, 
the plea of abandonment put forth by the respondent/employer cannot be said to have been 
established as per law.  
 
 25.  Thus, from the evidence it is clear that the respondent has failed to prove on record that 
the engagement of labourers used to be as per availability of work and funds with the department. 
The respondent has failed to prove that the labourers used to be engaged for the period falling 
between May to October every year and thereafter due to closure of the areas due to snow no work 
remain available with the department. Also, this contention of the respondent is falsified from the 
admitted document i.e. Mandays Chart Ex. PW-3/A which reflects that the workers used to be 
engaged by the department beyond October month of the year. In the case in hand, it is no where 
disputed that the petitioner has worked with the respondent from the month of May, 2022 till 
November, 2022, which is clear from the mandays chart Ex. PW-3/A. Meaning thereby the 
petitioner was engaged by the respondent for the said period only when there was availability of 
work and funds with the department. Thus, the Mandays chart Ex. PW-3/A, which is a document 
issued by the department, in itself falsifies the contention of the respondent that the engagement of 
labourers with the respondent department used to be for a specific period of time i.e. from May till 
October of every year. It is again relevant to mention here that no document/ office order etc. has 
been led and proved on record by the respondent in order to show that the petitioner was engaged 
as a casual worker on seasonal basis and not as daily waged beldar on muster roll basis. Bare 
perusal of mandays chart Ex. PW-3/A, which is document issued by respondent department goes to 
show that the petitioner has worked with the department as daily waged beldar for the year 2022 
and not as a casual worker.      
  

 26.  Thus, the Mandays chart Ex. PW-3/A coupled with the admissions made by RW-1 
during his cross-examination in itself dislodge the contention of the respondent that the engagement 
of labourers in Tribal areas is from the month of May till October every year. If there was no work 
with the department after October month then for what purpose the services of petitioner were 
availed during the month of November, 2022. There is no explanation with the respondent 
department qua the engagement of petitioner as daily waged beldar/ labourer in the month May, 
2022.  
 

 27.  It is the petitioner’s allegations that the respondent has also violated the provisions of 
Section 25-H of the Act, in as much as the junior persons to the petitioner have been engaged 
continuously without any breaks and further that the respondent department has engaged fresh 
hands without affording any opportunity to the petitioner and the said juniors are still working with 
the department who have been granted seniority and continuity, which is totally illegal and against 
the provisions of the Act. In so far as the said allegations of the petitioner are concerned, the same 
does not appears to have been substantiated on record. There is no evidence led by the petitioner to 
establish that new/ fresh workers were appointed by the respondent after the termination of the 
services of the petitioner or that the juniors to the petitioner were retained. On the other hand, it is 
contention of the respondent that the persons named in the petition were engaged on daily wage 
basis and on completion of requisite year of service under the policy, their services were 
regularized. The burden to establish the said allegation was upon the petitioner who has failed to 
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discharge the same. Thus it cannot said that the respondent has violated the provisions of Section 
25-H and 25-G of the Act in this case.   
    

28.  Since, the petitioner has proved to have completed 180 working days during the period 
of twelve calendar months in the preceding year from the date of her retrenchment, therefore her 
services could not have been terminated unless she was served with one month’s mandatory notice 
and paid the retrenchment compensation, as envisaged under Section 25-F of the Act. Admittedly, 
no notice was issued to the petitioner before terminating her services nor any enquiry was held in 
this regard. Apparently, the provisions of Section 25-F of the Act were not complied with in letter 
and spirit by the respondent, as no retrenchment compensation has been paid, nor any requisite 
notice has been served upon the petitioner. 

 
29.  It has also been observed in the evidence that the petitioner was engaged in the month 

of May, 2022 till November, 2022 and thereafter her services were finally terminated. As per 
respondent, the engagement in Spiti Valley which is Tribal area, used to be from the month of May 
till October every year depending upon the availability of work and funds. As already observed in 
evidence that the respondent has failed to establish that the engagement of labourers used to be for 
the seasonal work in the Spiti Valley. Had there been the availability of work with the department 
and in the area only during the period between May to October every year then why the services of 
petitioner were availed during the month of November, 2022. No explanation is forthcoming on the 
part of respondent in this regard. Therefore, it can safely be held that the action of the Executive 
Engineer, HPPWD (B& R) Division Kaza to give break in service and thereafter finally terminating 
her services w.e.f. 01.12.2022 is illegal, unlawful and unjustified.  

 
 30.  It has been vehemently contended by Ld. Counsel for the respondent that the law has 
been settled by the Hon’ble Apex Court in various judgments rendered that even assuming that 
there is apparent non-compliance of Section 25-F of the Act, mere want of notice by itself will not 
ensure to the benefit of the workman to seek reinstatement with back-wages. In this regard the Ld. 
Counsel has placed reliance upon the judgment of Hon’ble Apex Court in case titled as District 
Rural Development Agency Vs. Mukesh Kumar Gainda Lal Jadav SLP (C ) No. 15480 of 
2022 (consisting Justice R. Subhash Reddy and Justice Sanjeev Khana) and Ram Manohar 
Lohia Joint Hospital & Ors. Vs. Munna Prasad Sinin and anr., Civil Appeal No. 5810 of 2021 
(consisting Justice M.M Sunderesh and Justice Arvind Kumar).  
 
 31. I have gone through the law cited above. Hon’ble Apex Court in M/s 
Swadesamitran Ltd., Madras Vs. Workmen 1960-3 SCR 144 (Consisting Justice 
Gajendergadkar, Justice Subarao and Justice Dass Gupta) while dealing with an argument that 
even if the impugned retrenchment was unjustified, reinstatement should not have been ordered, 
observed as follows:— 
 

“Once it is found that the retrenchment is unjustified and improper, it is for the 
Tribunal below to consider to what relief the retrenched workmen are entitled. 
Ordinarily if a workman has been improperly and illegally retrenched, he is 
entitled to claim reinstatement. The fact that in the meanwhile the employer has 
engaged other workman would not necessarily defeat the claim for reinstatement 
of the retrenched workman; nor can the fact that protracted litigation in regard 
to the dispute has inevitably meant delay, defeat such a claim for reinstatement. 
This Court has consistently held that in the case of a wrongful dismissal, 
discharge or retrenchment, a claim for reinstatement cannot be defeated merely 
because time has lapsed or that employer has engaged fresh hands”. 
 

 32. In State Bank of India Vs. N Sundra Money 1976-3 SCR 160-166, a Divisional 
Bench of Hon’ble Apex Court consisting of Justice Chandrachud, Justice Krishna Iyer and Justice 
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Gupta has held that certain order of retrenchment was in violation of the provisions of Section 25-F 
and was, therefore, in valid and inoperative. After so holding, they proceeded to consider the 
question of relief to be awarded and observed as follows:— 
 

“What follows ? Had the State Bank known the law and acted on it, half-a-
month's pay would have concluded the story. But that did not happen. And now, 
some years have passed and the Bank has to pay, for no service rendered. Even 
so, hard cases cannot make bad law. Re-instatement is the necessary relief that 
follows. At what point? In the particular facts and circumstances of this case, the 
respondent shall be put back where he left off, but his new salary will be what he 
would draw where he to be appointed in the same post today de novo. As for 
benefits, if any, flowing from service he will be rank below all permanent 
employees in that cadre and will be deemed to be a temporary hand upto now. He 
will not be allowed to claim any advantages in the matter of seniority or other 
priority inter se among temporary employees on the ground that his 
retrenchment is being declared invalid by this Court. Not that we are laying down 
any general proposition of law, but make this direction in the 
special circumstances of the case. As for the respondent's emoluments, he will 
have to pursue other remedies, if any.”  

 
 33.  Thus, the perusal of law argued by Ld. DA for respondent and also as cited above, it 
flows that in the exceptional cases the Court may mould the relief, but, ordinarily the relief to be 
awarded must be reinstatement with full back-wages. Hon’ble Three Judge Bench has held in the 
above cited case laws that the said relief (reinstatement) must be awarded where no special 
impediment in the way of awarding the relief is clearly shown. In the case in hand nothing has 
come in the evidence which could show that there is any impediment in granting the relief of 
reinstatement to the workman. In so far as the factum of labour being in excess to the sanctioned 
strength and the deployment of machinery for the road works are concerned, no evidence in this 
regard has been led by the respondent. Hence, the contentions raised by Ld. Dy. DA for respondent 
on this point are rejected.      

         

34. The petitioner as per her pleadings has claimed full back-wages.  She has claimed and 
deposed that from the date of her illegal termination, she is unemployed.  In Deepali Gundu 
Surwase Vs. Kranti Junior Adhyapak Mahavidyalaya (D.ED) and Others (2013) 10 SCC 324, it 
has been held by the Hon’ble Supreme Court that the denial of back wages would amount to 
indirectly punishing the employee and rewarding the employer by relieving him of the obligation to 
pay back wages and where an employer wants to deny back wages or contest the employee’s 
entitlement to get consequential benefits, employer has to plead and prove that employee was 
gainfully employed during the intervening period.   

       

35.  To my mind, now if the respondent wanted to avoid the payment of full back-wages, 
then he had to specifically plead and also lead cogent evidence to prove that the petitioner was 
gainfully employed and was getting wages equal to the wages she was drawing prior to the 
termination of her service. Since, in the case in hand, the petitioner has shown that she was not 
employed, the onus rested on the respondent to specifically plead and prove that the petitioner was 
gainfully employed and was getting the same or substantially the similar emoluments. However, 
the same has not been done by the respondent in the present case. Neither, it has been pleaded nor 
any iota of evidence has been led on record by the respondent to show that the petitioner was 
gainfully employed. Therefore, I have no hesitation to hold that the petitioner is entitled for full 
back-wages from the date of her illegal termination i.e. w.e.f. 01.12.2022 till her reinstatement.  

 
36.  Thus, in view of the discussion made above, it can safely be held that the termination 

of the services of the petitioner by the respondent was in violation of the provisions of Sections 25-
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B and 25-F of the Act. Therefore, the petitioner is held entitled for reinstatement in service with 
seniority and continuity along-with full back-wages. Both these issues are decided accordingly.   

 
ISSUE NO. 3 
 
 37.  The burden to prove this issue was upon the respondent. No evidence has been led by 
the respondent in order to establish that the claim petition is not maintainable. Moreover, I find 
nothing wrong with this claim petition, which is perfectly maintainable in the present form. 
Accordingly, this issue is answered in the negative and against the respondent.  
 
ISSUE NO. 4 
 

 38. In so far as this issue is concerned, the record reveals that initially the petitioner has 
preferred the claim by invoking the provisions of Section 2-A of the Act, but thereafter, this Court 
has received the reference from the appropriate government for adjudication. Vide order dated 
17.01.2025 passed by this Tribunal the application preferred by the petitioner under Section 2-A of 
the Act was ordered to be clubbed with the reference petition and the said application was ordered 
to be treated as claim petition in the reference received. Being so it cannot be said that the petition 
has been filed by the petitioner without complying with the provisions of Section 2-A of the Act. 
Accordingly, this issue is also answered in the negative and against the respondent.  
 
RELIEF 
 

 39. As a sequel to my above discussion and findings on issues no. 1 to 4 above, the claim 
of the petitioner succeeds and is hereby allowed and she is accordingly ordered to be re-instated in 
service forthwith with seniority and continuity in service with effect from the date of her 
termination along-with full back-wages. The back-wages shall be payable by the respondent within 
a period of three months from the date of publication of the award, failing which the same shall 
carry an interest @ 9% per annum. The reference is answered in the aforesaid terms. A copy of this 
Award be sent to the appropriate Government for publication in the official gazette and the file 
after due completion be consigned to the Record Room. 
 

  Announced in the open Court today this 30th Day of May, 2026. 
Sd/- 

      (PREETI THAKUR) 
        Presiding Judge, 
Labour Court-cum-Industrial,  

`               Tribunal, Shimla (H.P.). 
 

_______________ 
 

IN THE COURT OF PREETI THAKUR, PRESIDING JUDGE 
HP INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, SHIMLA 

 

Reference No. :    93 of 2024 
Instituted on      :    17-10-2024 
Decided on         :    30-05-2026 

 

 Dawa Butith, w/o Sh. Gela Phunchok, r/o Village Key, P.O. Key Gompa, Tehsil Spiti, 
District Lahul & Spiti, HP.  Petitioner.   
  
 

VERSUS 
 

 The Executive Engineer, HP PWD (B&R) Division Kaza, Tehsil Kaza, District Lahaul 
& Spiti, H.P.   Respondent.  
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Reference under Section 10 of the Industrial Disputes Act, 1947 

 
For the petitioner       :  Shri Prateek Kumar, Advocate 
For the respondent    : Shri Devender Chandel, Dy. DA 

 
AWARD 

 
  The following reference has been received for adjudication from the Appropriate 
Government:— 
 

“Whether the action of the Executive Engineer, HP PWD (B&R) Division Kaza, 
Tehsil Kaza, District Lahaul & Spiti HP to give break in service to Smt. Dawa 
Butith, w/o Sh. Gela Phunchok, r/o Village Key, P.O. Key Gompa, Tehsil Spiti, 
District Lahaul & Spiti, H.P., during May, 2021 to December, 2022 and finally 
terminating her services during December, 2022, is legal and justified? If not, 
what relief of service benefits, back wages, seniority and compensation the above 
worker is entitled to from the above employer?” 
 

 2.  The case of the petitioner, as it emerges from the statement of claim is that initially she 
joined the services of the respondent department as daily waged labourer on muster roll basis 
during the year 2021 and had continuously worked with the department as such her services were 
continuous for the purpose of Section 25-B of Industrial Disputes Act (hereinafter to be referred as 
the Act) as she remained in the employment for more than 180 days (as required in Tribal Area) in 
a calendar year. It is further averred that to defeat the provisions of the Act, the respondent 
intentionally used to give fictional breaks in service without serving any notice which amounts to 
unfair labour practice. It is further averred that many junior persons namely Chhering Dolker, Ankit 
Dolma, Angrup Thuktan, Chhering Yangchen, Chhewang Chhodon, Tashi Angdui, Tandup 
Cheering Lottey, Anita Devi, Chhering Dolma, Mingur Sonam, Lobzang Palmo, Chhering Norphel, 
Yanzom, Chhukit Dolma and Shakuntla Devi have been engaged continuously without being given 
any breaks and the petitioner was engaged with some fictional breaks in violation of the provisions 
of section 25-G of the Act, as well as principles, of “last come first go”. Not only this, the 
respondent department had engaged fresh hands without affording any opportunity to the petitioner.  
The above-named juniors are still working with the department and they have been granted 
seniority and continuity in service but the same benefits were not granted to the petitioner.  The 
respondent all of sudden in the year 2023 had orally terminated the services of the petitioner 
without any reason and that too without following the provisions of the Act. The respondent 
department had stopped issuing muster roll in favour of the petitioner despite the fact that she had 
completed more than 180 days in twelve calendar months preceding her termination.  The 
petitioner has prayed that the respondent department be directed to reinstate her by quashing and 
setting aside the oral termination order along-with the benefits of seniority and continuity from the 
date of her initial engagement with full back wages. She has further prayed that she be ordered to 
be regularized as per the Policy of State Government regarding the regularization of the services of 
daily wagers as she has completed more than 2 years of service with the respondent department.  

    
 3.  By filling reply, the respondent has contested the claim wherein preliminary objections 
qua maintainability, engagement of labourers in Tribal area of Lahaul & Spiti every year on 
seasonal basis as per work requirement and availability of funds with the department, under Kaza 
Sub Division, surplus labour with the department and execution of work through machinery, 
abandonment of work by petitioner on her own, have been taken. It is the stand of the respondent 
that the services of the petitioner were never dismissed, retrenched discharged or otherwise 
terminated. Per respondent, since the petitioner had not completed 180 days in any preceding 
calendar year, the provisions of Section 25-F of the Act are not applicable in the present case. The 
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objection qua jurisdiction of this Court, has also been taken. On merits, by reiterating the averments 
as made in preliminary objections, it is denied that the case of the petitioner is similar to the case as 
made out in CWP No. 1271 of 2022. It is further denied that the services of the petitioner were 
continuous for the purpose of Section 25-B of the Act. It is asserted that there is no requirement of 
following any provisions of the Act as the petitioner has voluntarily worked for limited period 
during the working season in the valley. It is further asserted that the persons named in the petition 
were engaged on daily wage basis and on completion of requisite year of service under the policy, 
their services were regularized. The petitioner has no right to claim the engagement with the 
department on the basis that she had worked for few days as a casual labourer with the department. 
It is denied that the petitioner is entitled for regularization in terms of the policy issued by the 
Government. The respondent prayed for the dismissal of the claim petition.     
 

4. No rejoinder is filed. 
   
5.  On the pleadings of the parties, this Court formulated the following issues on 

19.01.2024.   

 
1. Whether the services of the petitioner were orally terminated by the respondents in the 

year 2023, without complying with the provisions of the Act, as alleged?  OPP 
2. If issue no.1 is proved in the affirmative, to what service benefits the petitioner is 

entitled to?   OPP 
 
3. Whether the petition is not maintainable in the present form, as alleged?  OPR 
 
4. Whether the petition has been filed by the petitioner without complying with the 

provisions of Section 2-A of the Act, as alleged?  OPR 
 

5. Relief.  
 
 6. Thereafter, the parties to the lis were directed to adduce evidence in support of the 
issues so framed.  
 
 7.  Besides having heard the learned counsels for the parties I have also perused the 
records of the case carefully.  
     
 8.  For the reasons to be recorded hereinafter while discussing the issues for 
determination, my findings thereon are as under: 
 
  Issue No.1 :   Yes 
  Issue No.2       :  Entitled for reinstatement with seniority and continuity 
    along-with full back-wages. 
 

  Issue No.3       : No 
  Issue No.4       :   No 
  Relief  :  Reference answered in affirmative as per  operative part of  
     award.  
 

REASONS FOR FINDINGS 
 

ISSUES NO 1 & 2 
 

9.  Being interlinked and correlated, both these issues are taken up together for discussion 
and decision.  



 

 

5201jkti=] fgekpy izns'k] 03 tqykbZ] 2026@12 vk"kk<+] 1948         
10.  In support of these issues, the petitioner has stepped into the witness box as PW-1 and 

tendered in evidence her affidavit Ex. PW-1/A, wherein she has reiterated and reaffirmed the 
contents of her claim petition. She also tendered in evidence copy of Mandays chart Mark PA.   

 
11.  During cross-examination, she has denied that she was engaged by the department to 

do a particular work. She has further denied that in the areas of Lahaul & Spiti the labourer is 
engaged from May to October every year as a daily wager. She has also denied that in the winter 
season she has not turned up for work out of her own will and wish. She has denied that she was 
engaged for a particular work which was temporary in nature. She has further denied that she had 
left the work on her own and her services were not terminated by the department. She has denied 
that she had not worked for 180 days in any calendar year. She has expressed her ignorance that the 
persons mentioned in para 6 of the claim were junior or senior to her. She has denied that her 
services were never terminated by the department.  

 
 12.  PW-2 Shri Surender Singh Bisht, Labour Officer Kinnaur has brought the summoned 
record and stated that demand notice Ex. PW-2/A was raised by the petitioner which was received 
by the then Labour Officer, Kinnaur on 06.06.2023. During cross-examination, he has admitted that 
every document received in his office find mentioned in the diary register.   
 
 13.  Petitioner has also examined Shri Chaman Lal, Senior Assistant from the office of 
respondent who has appeared in the witness box as PW-3. This witness has brought the summoned 
record and proved from the same the Mandays chart Mark PA as Ex. PW-3/A. During cross-
examination this witness has admitted that he has not produced authorization certificate to depose 
in evidence before the Court and that neither he is the custodian of record nor the same has been 
prepared by him.  
 

14.  In rebuttal, respondent examined Shri Abhishek Malhotra, Executive Engineer, 
HPPWD Kaza as RW-1, who has tendered in evidence his affidavit Ex. RW-1/A wherein he has 
reiterated the contents as mentioned in the reply.  

  
15.  During cross-examination, he has admitted that the petitioner was engaged in the 

month of May, 2021 and she has worked continuously with the department till December, 2022. He 
has volunteered that the petitioner had worked for 183 days in the year 2021 and 306 days in the 
year 2022. He has denied that the services of petitioner were illegally and orally terminated after 
December, 2022. He has admitted that no notice under Section 25-F of the Act was issued to the 
petitioner by the department. He has volunteered that the petitioner was engaged for seasonal work 
as a casual labour which was concluded in the month of December, 2022 for the year 2022. He has 
admitted that there is no record with the department to show that the petitioner was engaged for 
seasonal work as a casual labour. He has admitted that as per Mandays chart Ex. PW-3/A, the 
petitioner was engaged as a daily waged beldar with the department. He has further admitted that 
no enquiry was conducted against the petitioner before the termination of her services by the 
department.   

 

 16.  This is the entire oral as well as documentary evidence led by the parties. 
 

 17. Shri Prateek Kumar, Ld. Counsel for the petitioner has vehemently contended that the 
petitioner was engaged in services by the respondent department on muster roll basis as a daily 
waged beldar in the month of May, 2021 and since the date of her initial engagement as daily 
waged beldar, the petitioner had worked with the department regularly and has completed more 
than 180 days in the twelve calendar months preceding the date of her illegal termination. He 
further contended that the respondent all of sudden without serving any notice and without payment 
of compensation terminated the services of the petitioner in utter violation of the provisions of 
Section 25-F of the Act. It is contended that the respondent department used to give 
intentional/fictional breaks in the service of the petitioner so that she could not complete the 
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requisite number of days as prescribed for daily wager in the Tribal area just to defeat the 
provisions of the section 25-F of the Act. He further argued that the respondent had engaged fresh 
hands without affording any opportunity of being heard to the petitioner. Not only this, the 
respondent department had also retained juniors of the petitioner who are still working and their 
services have been regularized as such the petitioner is also entitled for regularization as per the 
policy of the State Government issued from time to time.     
 
 18. On the contrary, Shri Devender Chandel, Ld. Dy. DA for respondent department has 
contended that the services of the petitioner have been engaged on seasonal basis as per work 
requirement and availability of funds and subject to weather conditions of the Spiti Area which is a 
Tribal area.  It is contended that the petitioner had not completed 180 days in any of the calendar 
year and further that no junior to her was regularized by the department.  It is contended that the 
petitioner herself has abandoned/ discontinued the work with the department. It is further contended 
that mere fact that no notice was given to the petitioner would not entitle her for her reinstatement 
with the department. It is further contended that mere fact that no notice was given to the petitioner 
will not entitle the workman to seek reinstatement with back-wages. In this regard Ld. Dy. DA has 
placed reliance upon judgment of Hon’ble Supreme Court titled as District Rural Development 
Agency Vs. Mukesh Kumar Gainda Lal Jadav SLP (C ) No. 15480 of 2022. 
 

19.  I have given a considerable thought to the submissions made by the parties and have 
also scrutinized the entire case record with minute care, caution and circumspection. 

 

20. Admittedly, the petitioner was engaged as daily waged beldar on muster roll basis by 
the respondent department in the month of May, 2021 which fact is also clear from the Mandays 
chart Ex. PW-3/A. It is also not disputed that the petitioner has worked as such till December, 2022 
and has completed more than 180 working days in each calendar year from the date of her initial 
engagement till her termination. The petitioner has claimed that her services were terminated orally 
without any reason as neither any notice as prescribed under Section 25-F of the Act was issued to 
her nor she was paid retrenchment compensation. However, per respondent, the services of the 
petitioner were never terminated, rather on account unavailability of work and funds her services 
had automatically came to an end. It is also the version of the respondent that the petitioner has 
abandoned the work and did not turn up. There is no denial of the fact that the petitioner had 
worked continuously with the respondent department and has completed more than 180 days in the 
preceding twelve calendar months from the date of her alleged termination.  

 
 21.  The expression “continuous service” has been defined in Section 25-B of the Act, 
which in its material part reads as thus: 
 
  “25B. Definition of continuous service. For the purposes of this Chapter,- 
 

(1)   a workman shall be said to be in continuous service for a period if he is, for that 
period, in uninterrupted service, including service which may be interrupted on 
account of sickness or authorized leave or an accident or a strike which is not 
illegal, or a lock-out or a cessation of work which is not due to any fault on the 
part of the workman; 

 
(2) where a workman is not in continuous service within the meaning of clause (1) for 

a period of one year or six months, he shall be deemed to be in continuous service 
under an employer- 

 
(a)  for a period of one year, if the workman, during a period of twelve calendar 

months preceding the date with reference to which calculation is to be made, 
has actually worked under the employer for not less than- 
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(i)  one hundred and ninety days in the case of a workman employed below 

ground in a mine; and 
 
(ii) two hundred and forty days, in any other case….” 
 

 22.  Thus, in terms of Sub Section (2) of Section 25-B, if a workman during a period of 
twelve calendar months preceding the date with reference to which calculation is to be made, has 
actually worked under the employer for 240 days (in the instant case 180 days as notified for Tribal 
areas) within a period of one year, he will be deemed to be in continuous service. The burden of 
proof is on the petitioner to show that he has worked for 240 days (in Tribal areas 180 days) in the 
preceding twelve calendar months prior to his alleged retrenchment. The law on this issue is well 
settled. In R.M Yellatty Vs. Assistant Executive Engineer, (2006) 1 SCC 106, it has been held by 
the Hon’ble Supreme Court that the burden of proof is on the claimant to show that he had worked 
for 240 days in a given year.  
 

 23.  Following the aforesaid principles as laid down it was required from the present 
petitioner to establish on record that she had worked continuously for a period of 180 days (in a 
block of 12 calendar months anterior to the date of her alleged termination, which as per the Man-
days chart took place on 01.01.2023. The petitioner has categorically deposed in her evidence that 
from the date of her engagement with the respondent as a daily waged beldar, she has continuously 
worked till 31.12.2022. Although, the respondent has deposed in his affidavit of evidence that the 
petitioner has not completed 180 days in any preceding calendar year for which she cannot be said 
to be in continuous service as per requirement of Section 25 of the Act however this categorical 
deposition of the respondent is in itself falsified when the petitioner has proved on record the 
mandays chart Ex. PW-3/A which reflects the contention of the petitioner that she has worked with 
the department from May, 2021 till December, 2022 thereby completing more than 180 working 
days  in twelve calendar months preceding her termination.  In this regard, it is relevant to mention 
that PW-3 Shri Chaman Lal, Senior Assistant with the respondent department has proved the 
Mandays chart Ex. PW-3/A from the record brought by him. Furthermore RW-1 Shri Abhishek 
Malhotra, Executive Engineer during his cross-examination, has categorically admitted that the 
petitioner was engaged with the department in the month of May, 2021 and thereafter continuously 
worked with the department till December, 2022. This witness has even volunteered that the 
petitioner has worked for 183 days in the year 2021 and 306 days in the year 2022. Thus, there is 
abundant evidence led by the petitioner on record to show that she has continuously worked with 
the department since her initial engagement in the month of May, 2021 till December, 2022 and has 
completed more than 180 days in each calendar year preceding her alleged termination.   
 

 24. It is next contended on behalf of the respondent that the services of the petitioner were 
never discontinued or terminated by the respondent department as alleged whereas it was the 
petitioner who on her own has abandoned the services with the respondent department. In so far as 
this argument of Ld. Counsel is concerned first of all there is no evidence led by the respondent to 
show that the petitioner has on her own left the services of the respondent department. Nothing is 
revealed from the record that it was the petitioner who could be held liable for discontinuation of 
services with the respondent department. Further it is required to be mentioned that on one hand the 
respondent department is pleading the conclusion of seasonal work in December, 2022 and on the 
other hand the respondent department is contending the abandonment of services by the petitioner. 
It is well settled that abandonment has to be proved by the employer like any other fact. The burden 
of proving factum of abandonment is upon the respondent.  It has been laid down by our own 
Hon’ble High Court in case titled as Narain Singh vs. The State of Himachal Pradesh & Ors., 
2016 (3) Him L.R. 1875 that voluntary abandonment of work by a workman is required to be 
established by way of cogent and reliable evidence to be led by the employer. Similarly, in case 
titled as State of Himachal Pradesh & another vs. Shri Partap Singh, 2017 (1) Him L.R. 286, it 
has been held by our own Hon’ble High Court that abandonment is not to be lightly presumed, but 
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it has to be unequivocally proved by the employer. Simply because a workman fails to report for 
duty, it cannot be presumed that he has left/abandoned the job. Mere alleging that the workman had 
abandoned/left the services is entirely insufficient to discharge the said onus. For the sake of 
arguments, it is accepted that the petitioner has voluntarily abandoned the work even then the 
respondent had not established whether any notice was issued to the petitioner to resume the duty.  
Admittedly, no disciplinary proceedings were initiated against the petitioner by the respondent for 
her alleged willful absence from duty. Absence from duty is a serious misconduct and the principle 
of natural justice does require that some sort of a fact-finding inquiry must be conducted by the 
respondent. In the instant case, the evidence reveals that no such enquiry was ever conducted by the 
respondent.  Not even any notice was issued to the petitioner on the part of the respondent 
regarding alleged absence from duty. It is again well settled that ‘animus’ to abandon, must 
necessarily be shown to exist, before a case of abandonment can be said to have been made out. No 
evidence of any such ‘animus’ on the part of the petitioner is forthcoming in the present case. Thus, 
the plea of abandonment put forth by the respondent/employer cannot be said to have been 
established as per law.  
 

 25.  Thus, from the evidence it is clear that the respondent has failed to prove on record that 
the engagement of labourers used to be as per availability of work and funds with the department. 
The respondent has failed to prove that the labourers used to be engaged for the period falling 
between May to October every year and thereafter due to closure of the areas due to snow no work 
remain available with the department. Also, this contention of the respondent is falsified from the 
admitted document i.e. Mandays Chart Ex. PW-3/A which reflects that the workers used to be 
engaged by the department even beyond October month of the year. In the case in hand, it is no 
where disputed that the petitioner has worked continuously with the respondent from the month of 
May, 2021 till December, 2022, which is clear from the mandays chart Ex. PW-3/A. Meaning 
thereby the petitioner was engaged by the respondent for the said period only when there was 
availability of work and funds with the department. Thus, the Mandays chart Ex. PW-3/A, which is 
a document issued by the department, in itself falsifies the contention of the respondent that the 
engagement of labourers with the respondent department used to be for a specific period of time i.e. 
from May till October of every year. It is again relevant to mention here that no document/office 
order etc. has been led and proved on record by the respondent in order to show that the petitioner 
was engaged as a casual worker on seasonal basis and not as daily waged beldar on muster roll 
basis. Bare perusal of mandays chart Ex. PW-3/A, which is document issued by respondent 
department goes to show that the petitioner has worked with the department as daily waged beldar 
for the years 2021 and 2022 and not as a casual worker.     
   
 26.  Thus, the Mandays chart Ex. PW-3/A coupled with the admissions made by RW-1 
during his cross-examination in itself dislodge the contention of the respondent that the engagement 
of labourers in Tribal areas is from the month of May till October every year. If there was no work 
with the department prior to May and after October month then for what purpose the services of 
petitioner were availed during the months of March, April, November and December. There is no 
explanation with the respondent department qua the engagement of petitioner as daily waged 
beldar/ labourer in the months of March, April, November & December, 2022.  
 
 27. It is the petitioner’s allegations that the respondent has also violated the provisions of 
Section 25-H of the Act, in as much as the junior persons to the petitioner have been engaged 
continuously without any breaks and further that the respondent department has engaged fresh 
hands without affording any opportunity to the petitioner and the said juniors are still working with 
the department who have been granted seniority and continuity, which is totally illegal and against 
the provisions of the Act. In so far as the said allegations of the petitioner are concerned, the same 
does not appears to have been substantiated on record. There is no evidence led by the petitioner to 
establish that new/ fresh workers were appointed by the respondent after the termination of the 
services of the petitioner or that the juniors to the petitioner were retained. On the other hand, it is 
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contention of the respondent that the persons named in the petition were engaged on daily wage 
basis and on completion of requisite year of service under the policy, their services were 
regularized. The burden to establish the said allegation was upon the petitioner who has failed to 
discharge the same. Thus it cannot said that the respondent has violated the provisions of Section 
25-H and 25-G of the Act in this case.    
     

28.  Since, the petitioner has proved to have completed 180 working days during the period 
of twelve calendar months in the preceding year from the date of her retrenchment, therefore her 
services could not have been terminated unless she was served with one month’s mandatory notice 
and paid the retrenchment compensation, as envisaged under Section 25-F of the Act. Admittedly, 
no notice was issued to the petitioner before terminating her services nor any enquiry was held in 
this regard. Apparently, the provisions of Section 25-F of the Act were not complied with in letter 
and spirit by the respondent, as no retrenchment compensation has been paid, nor any requisite 
notice has been served upon the petitioner. 

 

29.  It has also been observed in the evidence that the petitioner was initially engaged in the 
month of May, 2021 to October, 2021 where after she was again reengaged in the month of March, 
2022 till December, 2022 and thereafter her services were finally terminated. It has been the 
contention of the petitioner that the department has given intentional break in service and thereafter 
reengaged her in the month of March, 2022. As per respondent, the engagement in Spiti Valley 
which is Tribal area, used to be from the month of May till October every year depending upon the 
availability of work and funds. As already observed in evidence that the respondent has failed to 
establish that the engagement of labourers used to be for the seasonal work in the Spiti Valley. Had 
there been the availability of work with the department and in the area only during the period 
between May to October every year then why the petitioner was re-engaged till December, 2022 on 
the succeeding year. No explanation is forthcoming on the part of respondent in this regard.  
Therefore, it can safely be held that the action of the Executive Engineer, HPPWD (B& R) Division 
Kaza to give break in service and thereafter finally terminating his services w.e.f. 01.01.2023 is 
illegal, unlawful and unjustified.  

 
 30.  It has been vehemently contended by Ld. Counsel for the respondent that the law has 
been settled by the Hon’ble Apex Court in various judgments rendered that even assuming that 
there is apparent non-compliance of Section 25-F of the Act, mere want of notice by itself will not 
ensure to the benefit of the workman to seek reinstatement with back-wages. In this regard the Ld. 
Counsel has placed reliance upon the judgment of Hon’ble Apex Court in case titled as District 
Rural Development Agency Vs. Mukesh Kumar Gainda Lal Jadav SLP (C ) No. 15480 of 
2022 (consisting Justice R. Subhash Reddy and Justice Sanjeev Khana) and Ram Manohar 
Lohia Joint Hospital & Ors. Vs. Munna Prasad Sinin and anr., Civil Appeal No. 5810 of 2021 
(consisting Justice M.M Sunderesh and Justice Arvind Kumar).  
 
 31. I have gone through the law cited above. Hon’ble Apex Court in M/s 
Swadesamitran Ltd., Madras Vs. Workmen 1960-3 SCR 144 (Consisting Justice 
Gajendergadkar, Justice Subarao and Justice Dass Gupta) while dealing with an argument that 
even if the impugned retrenchment was unjustified, reinstatement should not have been ordered, 
observed as follows:— 
 

“Once it is found that the retrenchment is unjustified and improper, it is for the 
Tribunal below to consider to what relief the retrenched workmen are entitled. 
Ordinarily if a workman has been improperly and illegally retrenched, he is 
entitled to claim reinstatement. The fact that in the meanwhile the employer has 
engaged other workman would not necessarily defeat the claim for reinstatement 
of the retrenched workman; nor can the fact that protracted litigation in regard 
to the dispute has inevitably meant delay, defeat such a claim for reinstatement. 
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This Court has consistently held that in the case of a wrongful dismissal, 
discharge or retrenchment, a claim for reinstatement cannot be defeated merely 
because time has lapsed or that employer has engaged fresh hands”. 
 

 32. In State Bank of India Vs. N Sundra Money 1976-3 SCR 160-166, a Divisional 
Bench of Hon’ble Apex Court consisting of Justice Chandrachud, Justice Krishna Iyer and Justice 
Gupta has held that certain order of retrenchment was in violation of the provisions of Section 25-F 
and was, therefore, in valid and inoperative. After so holding, they proceeded to consider the 
question of relief to be awarded and observed as follows:— 
 

“What follows ? Had the State Bank known the law and acted on it, half-a-
month's pay would have concluded the story. But that did not happen. And now, 
some years have passed and the Bank has to pay, for no service rendered. Even 
so, hard cases cannot make bad law. Re-instatement is the necessary relief that 
follows. At what point? In the particular facts and circumstances of this case, the 
respondent shall be put back where he left off, but his new salary will be what he 
would draw where he to be appointed in the same post today de novo. As for 
benefits, if any, flowing from service he will be rank below all permanent 
employees in that cadre and will be deemed to be a temporary hand upto now. He 
will not be allowed to claim any advantages in the matter of seniority or other 
priority inter se among temporary employees on the ground that his 
retrenchment is being declared invalid by this Court. Not that we are laying down 
any general proposition of law, but make this direction in the 
special circumstances of the case. As for the respondent's emoluments, he will 
have to pursue other remedies, if any.”  
 

 33.  Thus, the perusal of law argued by Ld. DA for respondent and also as cited above, it 
flows that in the exceptional cases the Court may mould the relief, but, ordinarily the relief to be 
awarded must be reinstatement with full back-wages. Hon’ble Three Judge Bench has held in the 
above cited case laws that the said relief (reinstatement) must be awarded where no special 
impediment in the way of awarding the relief is clearly shown. In the case in hand nothing has 
come in the evidence which could show that there is any impediment in granting the relief of 
reinstatement to the workman. In so far as the factum of labour being in excess to the sanctioned 
strength and the deployment of machinery for the road works are concerned, no evidence in this 
regard has been led by the respondent. Hence, the contentions raised by Ld. Dy. DA for respondent 
on this point are rejected.    
 

34.  The petitioner as per her pleadings has claimed full back-wages.  She has claimed and 
deposed that from the date of her illegal termination, she is unemployed.  In Deepali Gundu 
Surwase Vs. Kranti Junior Adhyapak Mahavidyalaya (D.ED) and Others (2013) 10 SCC 324, it 
has been held by the Hon’ble Supreme Court that the denial of back wages would amount to 
indirectly punishing the employee and rewarding the employer by relieving him of the obligation to 
pay back wages and where an employer wants to deny back wages or contest the employee’s 
entitlement to get consequential benefits, employer has to plead and prove that employee was 
gainfully employed during the intervening period.        

 
35.  To my mind, now if the respondent wanted to avoid the payment of full back-wages, 

then he had to specifically plead and also lead cogent evidence to prove that the petitioner was 
gainfully employed and was getting wages equal to the wages she was drawing prior to the 
termination of her service. Since, in the case in hand, the petitioner has shown that she was not 
employed, the onus rested on the respondent to specifically plead and prove that the petitioner was 
gainfully employed and was getting the same or substantially the similar emoluments. However, 
the same has not been done by the respondent in the present case. Neither, it has been pleaded nor 
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any iota of evidence has been led on record by the respondent to show that the petitioner was 
gainfully employed.  Therefore, I have no hesitation to hold that the petitioner is entitled for full 
back-wages from the date of her illegal termination w.e.f. 01.01.2023 till her reinstatement.  

 
 36.  Thus, in view of the discussion made above, it can safely be held that the termination 
of the services of the petitioner by the respondent was in violation of the provisions of Sections 25-
B and 25-F of the Act. Therefore, the petitioner is held entitled for reinstatement in service with 
seniority and continuity along-with full back-wages.  Both these issues are decided accordingly.   
 
ISSUE NO. 3 
 

 37.  The burden to prove this issue was upon the respondent. No evidence has been led by 
the respondent in order to establish that the claim petition is not maintainable. Moreover, I find 
nothing wrong with this claim petition, which is perfectly maintainable in the present form. 
Accordingly, this issue is answered in the negative and against the respondent.  
 

ISSUE NO. 4 
 

 38.  In so far as this issue is concerned, the record reveals that initially the petitioner has 
preferred the claim by invoking the provisions of Section 2-A of the Act, but thereafter, this Court 
has received the reference from the appropriate government for adjudication. Vide order dated 
17.01.2025 passed by this Tribunal the application preferred by the petitioner under Section 2-A of 
the Act was ordered to be clubbed with the reference petition and the said application was ordered 
to be treated as claim petition in the reference received. Being so it cannot be said that the petition 
has been filed by the petitioner without complying with the provisions of Section 2-A of the Act. 
Accordingly, this issue is also answered in the negative and against the respondent.  
 
RELIEF.  
 
 39. As a sequel to my above discussion and findings on issues no. 1 to 4 above, the claim 
of the petitioner succeeds and is hereby allowed and she is accordingly ordered to be re-instated in 
service forthwith with seniority and continuity in service with effect from the date of her 
termination along-with full back-wages. The back-wages shall be payable by the respondent within 
a period of three months from the date of publication of the award, failing which the same shall 
carry an interest @ 9% per annum. The reference is answered in the aforesaid terms. A copy of this 
Award be sent to the appropriate Government for publication in the official gazette and the file 
after due completion be consigned to the Record Room. 
 

 Announced in the open Court today this 30th Day of May, 2026. 
 

Sd/- 
       (PREETI THAKUR) 

        Presiding Judge, 
Labour Court-cum-Industrial,  

`               Tribunal, Shimla (H.P.). 
 

_______________ 
 

 

IN THE COURT OF PREETI THAKUR, PRESIDING JUDGE 
HP INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, SHIMLA 

   
Reference No. :    94 of 2024 
Instituted on      :    17-10-2024 
Decided on         :    30-05-2026 
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 Dolma Chhering, w/o Sh. Tandup Namgial, r/o Village Key, P.O. Key Gompa, Tehsil 
Spiti, District Lahul & Spiti, HP.  Petitioner.   

       
VERSUS 

 
 The Executive Engineer, HP PWD (B&R) Division Kaza, Tehsil Kaza, District Lahaul 
& Spiti, H.P.   Respondent.  
 
 

Reference under Section 10 of the Industrial Disputes Act, 1947 

 
For the petitioner      :  Shri Prateek Kumar, Advocate 
For the respondent    : Shri Devender Chandel, Dy. DA 

 
AWARD 

 
 The following reference has been received for adjudication from the Appropriate 
Government:— 
  

“Whether the action of the Executive Engineer, HP PWD (B&R) Division Kaza, 
Tehsil Kaza, District Lahaul & Spiti HP to give break in service to Smt. Dolma 
Chhering, w/o Sh. Tandup Namgial, r/o Village Key, P.O. Key Gompa, Tehsil 
Spiti, District Lahaul & Spiti, H.P., during May, 2021 to December, 2022 and 
finally terminating her services during December, 2022, is legal and justified? If 
not, what relief of service benefits, back wages, seniority and compensation the 
above worker is entitled to from the above employer?” 

 
 2.  The case of the petitioner, as it emerges from the statement of claim is that initially 
she joined the services of the respondent department as daily waged labourer on muster roll basis 
during the year 2021 and had continuously worked with the department as such her services were 
continuous for the purpose of Section 25-B of Industrial Disputes Act (hereinafter to be referred as 
the Act) as she remained in the employment for more than 180 days (as required in Tribal Area) in 
a calendar year. It is further averred that to defeat the provisions of the Act, the respondent 
intentionally used to give fictional breaks in service without serving any notice which amounts to 
unfair labour practice. It is further averred that many junior persons namely Chhering Dolker, Ankit 
Dolma, Angrup Thuktan, Chhering Yangchen, Chhewang Chhodon, Tashi Angdui, Tandup 
Cheering Lottey, Anita Devi, Chhering Dolma, Mingur Sonam, Lobzang Palmo, Chhering Norphel, 
Yanzom, Chhukit Dolma and Shakuntla Devi have been engaged continuously without being given 
any breaks and the petitioner was engaged with some fictional breaks in violation of the provisions 
of section 25-G of the Act, as well as principles, of “last come first go”. Not only this, the 
respondent department had engaged fresh hands without affording any opportunity to the petitioner.  
The above-named juniors are still working with the department and they have been granted 
seniority and continuity in service but the same benefits were not granted to the petitioner.  The 
respondent all of sudden in the year 2023 had orally terminated the services of the petitioner 
without any reason and that too without following the provisions of the Act. The respondent 
department had stopped issuing muster roll in favour of the petitioner despite the fact that she had 
completed more than 180 days in twelve calendar months preceding her termination.  The 
petitioner has prayed that the respondent department be directed to reinstate her by quashing and 
setting aside the oral termination order along-with the benefits of seniority and continuity from the 
date of her initial engagement with full back wages. She has further prayed that she be ordered to 
be regularized as per the Policy of State Government regarding the regularization of the services of 
daily wagers as she has completed more than 2 years of service with the respondent department.   
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 3.  By filling reply, the respondent has contested the claim wherein preliminary objections 
qua maintainability, engagement of labourers in Tribal area of Lahaul & Spiti every year on 
seasonal basis as per work requirement and availability of funds with the department, under Kaza 
Sub Division, surplus labour with the department and execution of work through machinery, 
abandonment of work by petitioner on her own, have been taken. It is the stand of the respondent 
that the services of the petitioner were never dismissed, retrenched discharged or otherwise 
terminated. Per respondent, since the petitioner had not completed 180 days in any preceding 
calendar year, the provisions of Section 25-F of the Act are not applicable in the present case. The 
objection qua jurisdiction of this Court, has also been taken. On merits, by reiterating the averments 
as made in preliminary objections, it is denied that the case of the petitioner is similar to the case as 
made out in CWP No. 1271 of 2022. It is further denied that the services of the petitioner were 
continuous for the purpose of Section 25-B of the Act. It is asserted that there is no requirement of 
following any provisions of the Act as the petitioner has voluntarily worked for limited period 
during the working season in the valley. It is further asserted that the persons named in the petition 
were engaged on daily wage basis and on completion of requisite year of service under the policy, 
their services were regularized. The petitioner has no right to claim the engagement with the 
department on the basis that she had worked for few days as a casual labourer with the department. 
It is denied that the petitioner is entitled for regularization in terms of the policy issued by the 
Government. The respondent prayed for the dismissal of the claim petition.   
 
 4. No rejoinder is filed. 
    
 5.  On the pleadings of the parties, this Court formulated the following issues on 
19.01.2024.  
 

1. Whether the services of the petitioner were orally terminated by the respondents in the 
year 2023, without complying with the provisions of the Act, as alleged?  OPP 

 
2. If issue no.1 is proved in the affirmative, to what service benefits the petitioner is 

entitled to?    OPP 
   

3. Whether the petition is not maintainable in the present form, as alleged?  OPR 
 

4. Whether the petition has been filed by the petitioner without complying with the 
provisions of Section 2-A of the Act, as alleged?  OPR 

 

5. Relief.  
 

 6.  Thereafter, the parties to the lis were directed to adduce evidence in support of the 
issues so framed.  
 

 7.  Besides having heard the learned counsels for the parties I have also perused the 
records of the case carefully.      
 
 8.  For the reasons to be recorded hereinafter while discussing the issues for 
determination, my findings thereon are as under: 
 
  Issue No.1 :   Yes 
  Issue No.2      :  Entitled for reinstatement with seniority and continuity along-

with full back-wages. 
 

  Issue No.3     : No 
  Issue No.4      :  No 
  Relief  :  Reference answered in affirmative as per operative part of award.     
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REASONS FOR FINDINGS 

 
ISSUES NO 1 & 2 
 
 9.  Being interlinked and correlated, both these issues are taken up together for discussion 
and decision.  
 
 10. In support of these issues, the petitioner has stepped into the witness box as PW-1 and 
tendered in evidence her affidavit Ex. PW-1/A, wherein she has reiterated and reaffirmed the 
contents of her claim petition. She also tendered in evidence copy of Mandays chart Mark PA. 
   
 11.  During cross-examination, she has denied that she was engaged by the department to 
do a particular work. She has further denied that in the areas of Lahaul & Spiti the labourer is 
engaged from May to October every year as a daily wager. She has also denied that in the winter 
season she has not turned up for work out of her own will and wish. She has denied that she was 
engaged for a particular work which was temporary in nature. She has further denied that she had 
left the work on her own and her services were not terminated by the department. She has denied 
that she had not worked for 180 days in any calendar year. She has expressed her ignorance that the 
persons mentioned in para 6 of the claim were junior or senior to her. She has denied that her 
services were never terminated by the department.  
 
 12.  PW-2 Shri Surender Singh Bisht, Labour Officer Kinnaur has brought the summoned 
record and stated that demand notice Ex. PW-2/A was raised by the petitioner which was received 
by the then Labour Officer, Kinnaur on 06.06.2023. During cross-examination, he has admitted that 
every document received in his office find mentioned in the diary register.   
 
 13. Petitioner has also examined Shri Chaman Lal, Senior Assistant from the office of 
respondent who has appeared in the witness box as PW-3. This witness has brought the summoned 
record and proved from the same the Mandays chart Mark PA as Ex. PW-3/A. During cross-
examination this witness has admitted that he has not produced authorization certificate to depose 
in evidence before the Court and that neither he is the custodian of record nor the same has been 
prepared by him.  
 

 14.  In rebuttal, respondent examined Shri Abhishek Malhotra, Executive Engineer, 
HPPWD Kaza as RW-1, who has tendered in evidence his affidavit Ex. RW-1/A wherein he has 
reiterated the contents as mentioned in the reply.   
 

 15. During cross-examination, he has admitted that the petitioner was engaged in the 
month of May, 2021 and she has worked continuously with the department till December, 2022. He 
has volunteered that the petitioner had worked for 183 days in the year 2021 and 306 days in the 
year 2022. He has denied that the services of petitioner were illegally and orally terminated after 
December, 2022. He has admitted that no notice under Section 25-F of the Act was issued to the 
petitioner by the department. He has volunteered that the petitioner was engaged for seasonal work 
as a casual labour which was concluded in the month of December, 2022 for the year 2022. He has 
admitted that there is no record with the department to show that the petitioner was engaged for 
seasonal work as a casual labour. He has admitted that as per Mandays chart Ex. PW-3/A, the 
petitioner was engaged as a daily waged beldar with the department. He has further admitted that 
no enquiry was conducted against the petitioner before the termination of her services by the 
department.   
 
 16. This is the entire oral as well as documentary evidence led by the parties. 
 

 17.  Shri Prateek Kumar, Ld. Counsel for the petitioner has vehemently contended that the 
petitioner was engaged in services by the respondent department on muster roll basis as a daily 
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waged beldar in the month of May, 2021 and since the date of her initial engagement as daily 
waged beldar, the petitioner had worked with the department regularly and has completed more 
than 180 days in the twelve calendar months preceding the date of her illegal termination. He 
further contended that the respondent all of sudden without serving any notice and without payment 
of compensation terminated the services of the petitioner in utter violation of the provisions of 
Section 25-F of the Act. It is contended that the respondent department used to give 
intentional/fictional breaks in the service of the petitioner so that she could not complete the 
requisite number of days as prescribed for daily wager in the Tribal area just to defeat the 
provisions of the section 25-F of the Act. He further argued that the respondent had engaged fresh 
hands without affording any opportunity of being heard to the petitioner. Not only this, the 
respondent department had also retained juniors of the petitioner who are still working and their 
services have been regularized as such the petitioner is also entitled for regularization as per the 
policy of the State Government issued from time to time.    
 
  18. On the contrary, Shri Devender Chandel, Ld. Dy. DA for respondent department has 
contended that the services of the petitioner have been engaged on seasonal basis as per work 
requirement and availability of funds and subject to weather conditions of the Spiti Area which is a 
Tribal area.  It is contended that the petitioner had not completed 180 days in any of the calendar 
year and further that no junior to her was regularized by the department.  It is contended that the 
petitioner herself has abandoned/ discontinued the work with the department. It is further contended 
that mere fact that no notice was given to the petitioner would not entitle her for her reinstatement 
with the department. It is further contended that mere fact that no notice was given to the petitioner 
will not entitle the workman to seek reinstatement with back-wages. In this regard Ld. Dy. DA has 
placed reliance upon judgment of Hon’ble Supreme Court titled as District Rural Development 
Agency Vs. Mukesh Kumar Gainda Lal Jadav SLP (C ) No. 15480 of 2022.    
 

 19.  I have given a considerable thought to the submissions made by the parties and have 
also scrutinized the entire case record with minute care, caution and circumspection. 
 

 20.  Admittedly, the petitioner was engaged as daily waged beldar on muster roll basis by 
the respondent department in the month of May, 2021 which fact is also clear from the Mandays 
chart Ex. PW-3/A. It is also not disputed that the petitioner has worked as such till December, 2022 
and has completed more than 180 working days in each calendar year from the date of her initial 
engagement till her termination. The petitioner has claimed that her services were terminated orally 
without any reason as neither any notice as prescribed under Section 25-F of the Act was issued to 
her nor she was paid retrenchment compensation. However, per respondent, the services of the 
petitioner were never terminated, rather on account unavailability of work and funds her services 
had automatically came to an end. It is also the version of the respondent that the petitioner has 
abandoned the work and did not turn up.  There is no denial of the fact that the petitioner had 
worked continuously with the respondent department and has completed more than 180 days in the 
preceding twelve calendar months from the date of her alleged termination.  
 
 21.  The expression “continuous service” has been defined in Section 25-B of the Act, 
which in its material part reads as thus: 
 

  “25B. Definition of continuous service. For the purposes of this Chapter,- 
 

   (1)   a workman shall be said to be in continuous service for a period if he is, for 
that period, in uninterrupted service, including service which may be 
interrupted on account of sickness or authorized leave or an accident or a 
strike which is not illegal, or a lock-out or a cessation of work which is not 
due to any fault on the part of the workman; 

 

   (2) where a workman is not in continuous service within the meaning of clause 
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(1) for a period of one year or six months, he shall be deemed to be in 
continuous service under an employer- 

 

(a)  for a period of one year, if the workman, during a period of twelve 
calendar months preceding the date with reference to which 
calculation is to be made, has actually worked under the employer 
for not less than- 

 

(i)  one hundred and ninety days in the case of a workman 
employed below ground in a mine; and 

 

(ii) two hundred and forty days, in any other case….” 
 
 22. Thus, in terms of Sub Section (2) of Section 25-B, if a workman during a period of 
twelve calendar months preceding the date with reference to which calculation is to be made, has 
actually worked under the employer for 240 days (in the instant case 180 days as notified for Tribal 
areas) within a period of one year, he will be deemed to be in continuous service. The burden of 
proof is on the petitioner to show that he has worked for 240 days (in Tribal areas 180 days) in the 
preceding twelve calendar months prior to his alleged retrenchment. The law on this issue is well 
settled. In R.M Yellatty Vs. Assistant Executive Engineer, (2006) 1 SCC 106, it has been held by 
the Hon’ble Supreme Court that the burden of proof is on the claimant to show that he had worked 
for 240 days in a given year.  
 
 23.  Following the aforesaid principles as laid down it was required from the present 
petitioner to establish on record that she had worked continuously for a period of 180 days (in a 
block of 12 calendar months anterior to the date of her alleged termination, which as per the Man-
days chart took place on 01.01.2023. The petitioner has categorically deposed in her evidence that 
from the date of her engagement with the respondent as a daily waged beldar, she has continuously 
worked till 31.12.2022. Although, the respondent has deposed in his affidavit of evidence that the 
petitioner has not completed 180 days in any preceding calendar year for which she cannot be said 
to be in continuous service as per requirement of Section 25 of the Act however this categorical 
deposition of the respondent is in itself falsified when the petitioner has proved on record the 
mandays chart Ex. PW-3/A which reflects the contention of the petitioner that she has worked with 
the department from May, 2021 till December, 2022 thereby completing more than 180 working 
days  in twelve calendar months preceding her termination.  In this regard, it is relevant to mention 
that PW-3 Shri Chaman Lal, Senior Assistant with the respondent department has proved the 
Mandays chart Ex. PW-3/A from the record brought by him. Furthermore RW-1 Shri Abhishek 
Malhotra, Executive Engineer during his cross-examination, has categorically admitted that the 
petitioner was engaged with the department in the month of May, 2021 and thereafter continuously 
worked with the department till December, 2022. This witness has even volunteered that the 
petitioner has worked for 183 days in the year 2021 and 306 days in the year 2022. Thus, there is 
abundant evidence led by the petitioner on record to show that she has continuously worked with 
the department since her initial engagement in the month of May, 2021 till December, 2022 and has 
completed more than 180 days in each calendar year preceding her alleged termination.   
 

 24.  It is next contended on behalf of the respondent that the services of the petitioner were 
never discontinued or terminated by the respondent department as alleged whereas it was the 
petitioner who on her own has abandoned the services with the respondent department. In so far as 
this argument of Ld. Counsel is concerned first of all there is no evidence led by the respondent to 
show that the petitioner has on her own left the services of the respondent department. Nothing is 
revealed from the record that it was the petitioner who could be held liable for discontinuation of 
services with the respondent department. Further it is required to be mentioned that on one hand the 
respondent department is pleading the conclusion of seasonal work in December, 2022 and on the 
other hand the respondent department is contending the abandonment of services by the petitioner. 
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It is well settled that abandonment has to be proved by the employer like any other fact. The burden 
of proving factum of abandonment is upon the respondent.  It has been laid down by our own 
Hon’ble High Court in case titled as Narain Singh vs. The State of Himachal Pradesh & Ors., 
2016 (3) Him L.R. 1875 that voluntary abandonment of work by a workman is required to be 
established by way of cogent and reliable evidence to be led by the employer. Similarly, in case 
titled as State of Himachal Pradesh & another vs. Shri Partap Singh, 2017 (1) Him L.R. 286, it 
has been held by our own Hon’ble High Court that abandonment is not to be lightly presumed, but 
it has to be unequivocally proved by the employer. Simply because a workman fails to report for 
duty, it cannot be presumed that he has left/abandoned the job. Mere alleging that the workman had 
abandoned/left the services is entirely insufficient to discharge the said onus. For the sake of 
arguments, it it is accepted that petitioner has voluntarily abandoned the work even then the 
respondent had not established whether any notice was issued to the petitioner to resume the duty. 
Admittedly, no disciplinary proceedings were initiated against the petitioner by the respondent for 
her alleged willful absence from duty. Absence from duty is a serious misconduct and the principle 
of natural justice does require that some sort of a fact-finding inquiry must be conducted by the 
respondent. In the instant case, the evidence reveals that no such enquiry was ever conducted by the 
respondent.  Not even any notice was issued to the petitioner on the part of the respondent 
regarding alleged absence from duty. It is again well settled that ‘animus’ to abandon, must 
necessarily be shown to exist, before a case of abandonment can be said to have been made out. No 
evidence of any such ‘animus’ on the part of the petitioner is forthcoming in the present case. Thus, 
the plea of abandonment put forth by the respondent/employer cannot be said to have been 
established as per law.  
 

 25.  Thus, from the evidence it is clear that the respondent has failed to prove on record that 
the engagement of labourers used to be as per availability of work and funds with the department. 
The respondent has failed to prove that the labourers used to be engaged for the period falling 
between May to October every year and thereafter due to closure of the areas due to snow no work 
remain available with the department. Also, this contention of the respondent is falsified from the 
admitted document i.e. Mandays Chart Ex. PW-3/A which reflects that the workers used to be 
engaged by the department even beyond October month of the year. In the case in hand, it is no 
where disputed that the petitioner has worked continuously with the respondent from the month of 
May, 2021 till December, 2022, which is clear from the mandays chart Ex. PW-3/A. Meaning 
thereby the petitioner was engaged by the respondent for the said period only when there was 
availability of work and funds with the department. Thus, the Mandays chart Ex. PW-3/A, which is 
a document issued by the department, in itself falsifies the contention of the respondent that the 
engagement of labourers with the respondent department used to be for a specific period of time i.e. 
from May till October of every year. It is again relevant to mention here that no document/office 
order etc. has been led and proved on record by the respondent in order to show that the petitioner 
was engaged as a casual worker on seasonal basis and not as daily waged beldar on muster roll 
basis. Bare perusal of mandays chart Ex. PW-3/A, which is document issued by respondent 
department goes to show that the petitioner has worked with the department as daily waged beldar 
for the years 2021 and 2022 and not as a casual worker.   
     

 26.  Thus, the Mandays chart Ex. PW-3/A coupled with the admissions made by RW-1 
during his cross-examination in itself dislodge the contention of the respondent that the engagement 
of labourers in Tribal areas is from the month of May till October every year. If there was no work 
with the department prior to May and after October month then for what purpose the services of 
petitioner were availed during the months of March, April, November and December, 2022. There 
is no explanation with the respondent department qua the engagement of petitioner as daily waged 
beldar/ labourer in the months of March & December, 2022.  
 
 27.  It is the petitioner’s allegations that the respondent has also violated the provisions of 
Section 25-H of the Act, in as much as the junior persons to the petitioner have been engaged 
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continuously without any breaks and further that the respondent department has engaged fresh 
hands without affording any opportunity to the petitioner and the said juniors are still working with 
the department who have been granted seniority and continuity, which is totally illegal and against 
the provisions of the Act. In so far as the said allegations of the petitioner are concerned, the same 
does not appears to have been substantiated on record. There is no evidence led by the petitioner to 
establish that new/ fresh workers were appointed by the respondent after the termination of the 
services of the petitioner or that the juniors to the petitioner were retained. On the other hand, it is 
contention of the respondent that the persons named in the petition were engaged on daily wage 
basis and on completion of requisite year of service under the policy, their services were 
regularized. The burden to establish the said allegation was upon the petitioner who has failed to 
discharge the same. Thus it cannot said that the respondent has violated the provisions of Section 
25-H and 25-G of the Act in this case.  
     
   28.  Since, the petitioner has proved to have completed 180 working days during the period 
of twelve calendar months in the preceding year from the date of her retrenchment, therefore her 
services could not have been terminated unless she was served with one month’s mandatory notice 
and paid the retrenchment compensation, as envisaged under Section 25-F of the Act. Admittedly, 
no notice was issued to the petitioner before terminating her services nor any enquiry was held in 
this regard. Apparently, the provisions of Section 25-F of the Act were not complied with in letter 
and spirit by the respondent, as no retrenchment compensation has been paid, nor any requisite 
notice has been served upon the petitioner. 
 

 29.  It has also been observed in the evidence that the petitioner was initially engaged in the 
month of May, 2021 to October, 2021 where after she was again reengaged in the month of March, 
2022 till December, 2022 and thereafter her services were finally terminated. It has been the 
contention of the petitioner that the department has given intentional break in service and thereafter 
reengaged her in the month of March, 2022. As per respondent, the engagement in Spiti Valley 
which is Tribal area, used to be from the month of May till October every year depending upon the 
availability of work and funds. As already observed in evidence that the respondent has failed to 
establish that the engagement of labourers used to be for the seasonal work in the Spiti Valley. Had 
there been the availability of work with the department and in the area only during the period 
between May to October every year then why the petitioner was re-engaged till December, 2022 on 
the succeeding year. No explanation is forthcoming on the part of respondent in this regard.  
Therefore, it can safely be held that the action of the Executive Engineer, HPPWD (B& R) Division 
Kaza to give break in service and thereafter finally terminating his services w.e.f. 01.01.2023 is 
illegal, unlawful and unjustified.  
 

 30.  It has been vehemently contended by Ld. Counsel for the respondent that the law has 
been settled by the Hon’ble Apex Court in various judgments rendered that even assuming that 
there is apparent non-compliance of Section 25-F of the Act, mere want of notice by itself will not 
ensure to the benefit of the workman to seek reinstatement with back-wages. In this regard the Ld. 
Counsel has placed reliance upon the judgment of Hon’ble Apex Court in case titled as District 
Rural Development Agency Vs. Mukesh Kumar Gainda Lal Jadav SLP (C ) No. 15480 of 
2022 (consisting Justice R. Subhash Reddy and Justice Sanjeev Khana) and Ram Manohar 
Lohia Joint Hospital & Ors. Vs. Munna Prasad Sinin and anr., Civil Appeal No. 5810 of 2021 
(consisting Justice M.M Sunderesh and Justice Arvind Kumar).  
 

 31.  I have gone through the law cited above. Hon’ble Apex Court in M/s 
Swadesamitran Ltd., Madras Vs. Workmen 1960-3 SCR 144 (Consisting Justice 
Gajendergadkar, Justice Subarao and Justice Dass Gupta) while dealing with an argument that 
even if the impugned retrenchment was unjustified, reinstatement should not have been ordered, 
observed as follows:— 
 

“Once it is found that the retrenchment is unjustified and improper, it is for the 
Tribunal below to consider to what relief the retrenched workmen are entitled. 
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Ordinarily if a workman has been improperly and illegally retrenched, he is 
entitled to claim reinstatement. The fact that in the meanwhile the employer has 
engaged other workman would not necessarily defeat the claim for reinstatement 
of the retrenched workman; nor can the fact that protracted litigation in regard 
to the dispute has inevitably meant delay, defeat such a claim for reinstatement. 
This Court has consistently held that in the case of a wrongful dismissal, 
discharge or retrenchment, a claim for reinstatement cannot be defeated merely 
because time has lapsed or that employer has engaged fresh hands”. 
 

 32. In State Bank of India Vs. N Sundra Money 1976-3 SCR 160-166, a Divisional 
Bench of Hon’ble Apex Court consisting of Justice Chandrachud, Justice Krishna Iyer and Justice 
Gupta has held that certain order of retrenchment was in violation of the provisions of Section 25-F 
and was, therefore, in valid and inoperative. After so holding, they proceeded to consider the 
question of relief to be awarded and observed as follows:— 
 

“What follows ? Had the State Bank known the law and acted on it, half-a-
month's pay would have concluded the story. But that did not happen. And now, 
some years have passed and the Bank has to pay, for no service rendered. Even 
so, hard cases cannot make bad law. Re-instatement is the necessary relief that 
follows. At what point? In the particular facts and circumstances of this case, the 
respondent shall be put back where he left off, but his new salary will be what he 
would draw where he to be appointed in the same post today de novo. As for 
benefits, if any, flowing from service he will be rank below all permanent 
employees in that cadre and will be deemed to be a temporary hand upto now. He 
will not be allowed to claim any advantages in the matter of seniority or other 
priority inter se among temporary employees on the ground that his 
retrenchment is being declared invalid by this Court. Not that we are laying down 
any general proposition of law, but make this direction in the 
special circumstances of the case. As for the respondent's emoluments, he will 
have to pursue other remedies, if any.”  

 
 33.  Thus, the perusal of law argued by Ld. DA for respondent and also as cited above, it 
flows that in the exceptional cases the Court may mould the relief, but, ordinarily the relief to be 
awarded must be reinstatement with full back-wages. Hon’ble Three Judge Bench has held in the 
above cited case laws that the said relief (reinstatement) must be awarded where no special 
impediment in the way of awarding the relief is clearly shown. In the case in hand nothing has 
come in the evidence which could show that there is any impediment in granting the relief of 
reinstatement to the workman. In so far as the factum of labour being in excess to the sanctioned 
strength and the deployment of machinery for the road works are concerned, no evidence in this 
regard has been led by the respondent. Hence, the contentions raised by Ld. Dy. DA for respondent 
on this point are rejected.  
 
 34.  The petitioner as per her pleadings has claimed full back-wages.  She has claimed and 
deposed that from the date of her illegal termination, she is unemployed.  In Deepali Gundu 
Surwase Vs. Kranti Junior Adhyapak Mahavidyalaya (D.ED) and Others (2013) 10 SCC 324, it 
has been held by the Hon’ble Supreme Court that the denial of back wages would amount to 
indirectly punishing the employee and rewarding the employer by relieving him of the obligation to 
pay back wages and where an employer wants to deny back wages or contest the employee’s 
entitlement to get consequential benefits, employer has to plead and prove that employee was 
gainfully employed during the intervening period.      
   

35.  To my mind, now if the respondent wanted to avoid the payment of full back-wages, 
then he had to specifically plead and also lead cogent evidence to prove that the petitioner was 
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gainfully employed and was getting wages equal to the wages she was drawing prior to the 
termination of her service. Since, in the case in hand, the petitioner has shown that she was not 
employed, the onus rested on the respondent to specifically plead and prove that the petitioner was 
gainfully employed and was getting the same or substantially the similar emoluments. However, 
the same has not been done by the respondent in the present case. Neither, it has been pleaded nor 
any iota of evidence has been led on record by the respondent to show that the petitioner was 
gainfully employed.  Therefore, I have no hesitation to hold that the petitioner is entitled for full 
back-wages from the date of her illegal termination w.e.f. 01.01.2023 till her reinstatement.  

 
36.  In view of the above, it can safely be held that the termination of the services of the 

petitioner by the respondent was in violation of the provisions of Sections 25-B and 25-F of the 
Act. Therefore, the petitioner is held entitled for reinstatement in service with seniority and 
continuity along-with full back-wages.  Both these issues are decided accordingly.   

 
ISSUE NO. 3 

 
 37.  The burden to prove this issue was upon the respondent. No evidence has been led by 
the respondent in order to establish that the claim petition is not maintainable. Moreover, I find 
nothing wrong with this claim petition, which is perfectly maintainable in the present form. 
Accordingly, this issue is answered in the negative and against the respondent.  

 
ISSUE NO. 4 

 
 38.  In so far as this issue is concerned, the record reveals that initially the petitioner has 
preferred the claim by invoking the provisions of Section 2-A of the Act, but thereafter, this Court 
has received the reference from the appropriate government for adjudication. Vide order dated 
17.01.2025 passed by this Tribunal the application preferred by the petitioner under Section 2-A of 
the Act was ordered to be clubbed with the reference petition and the said application was ordered 
to be treated as claim petition in the reference received. Being so it cannot be said that the petition 
has been filed by the petitioner without complying with the provisions of Section 2-A of the Act. 
Accordingly, this issue is also answered in the negative and against the respondent.  

 
RELIEF  
 
 39. As a sequel to my above discussion and findings on issues no. 1 to 4 above, the claim 
of the petitioner succeeds and is hereby allowed and she is accordingly ordered to be re-instated in 
service forthwith with seniority and continuity in service with effect from the date of her 
termination along-with full back-wages. The back-wages shall be payable by the respondent within 
a period of three months from the date of publication of the award, failing which the same shall 
carry an interest @ 9% per annum. The reference is answered in the aforesaid terms. A copy of this 
Award be sent to the appropriate Government for publication in the official gazette and the file 
after due completion be consigned to the Record Room. 
 
  Announced in the open Court today this 30th Day of May, 2026. 
 

 
Sd/- 

       (PREETI THAKUR) 
        Presiding Judge, 
Labour Court-cum-Industrial,  

               Tribunal, Shimla (H.P.). 
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IN THE COURT OF PREETI THAKUR, PRESIDING JUDGE 

HP INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, SHIMLA. 
 

   
Reference No. :    95 of 2024 
Instituted on      :    17-10-2024 
Decided on         :    30-05-2026 

 
 Kunga Yangdon, d/o Sh. Angchuk Takpa, r/o Village Langcha, P.O. Hikkam, Tehsil 
Spiti, District Lahaul & Spiti, HP.  Petitioner.  

  
VERSUS 

 
 The Executive Engineer, HP PWD (B&R) Division Kaza, Tehsil Kaza, District Lahaul 
& Spiti, H.P.   Respondent.  
 
 

Reference under Section 10 of the Industrial Disputes Act, 1947 
 

For the petitioner      :  Shri Prateek Kumar, Advocate 
For the respondent    : Shri Devender Chandel, Dy. DA 

 
AWARD 

 
  The following reference has been received for adjudication from the Appropriate 
Government:— 
 

“Whether the action of the Executive Engineer, HP PWD (B&R) Division Kaza, 
Tehsil Kaza, District Lahaul & Spiti HP to give break in service to Smt. Kunga 
Yangdon, d/o Sh. Angchuk Takpa, r/o Village Langcha, P.O. Hikkam, Tehsil 
Spiti, District Lahaul & Spiti, H.P., during June, 2020 to November, 2022 and 
finally terminating her services during November, 2022, is legal and justified? If 
not, what relief of service benefits, back wages, seniority and compensation the 
above worker is entitled to from the above employer?” 

 

 2.  The case of the petitioner, as it emerges from the statement of claim is that initially she 
joined the services of the respondent department as daily waged labourer on muster roll basis 
during the year 2020 and had continuously worked with the department as such her services were 
continuous for the purpose of Section 25-B of Industrial Disputes Act (hereinafter to be referred as 
the Act) as she remained in the employment for more than 180 days (as required in Tribal Area) in 
a calendar year. It is further averred that to defeat the provisions of the Act, the respondent 
intentionally used to give fictional breaks in service without serving any notice which amounts to 
unfair labour practice. It is further averred that many junior persons namely Chhering Dolker, Ankit 
Dolma, Angrup Thuktan, Chhering Yangchen, Chhewang Chhodon, Tashi Angdui, Tandup 
Cheering Lottey, Anita Devi, Chhering Dolma, Mingur Sonam, Lobzang Palmo, Chhering Norphel, 
Yanzom, Chhukit Dolma and Shakuntla Devi have been engaged continuously without being given 
any breaks and the petitioner was engaged with some fictional breaks in violation of the provisions 
of section 25-G of the Act, as well as principles, of “last come first go”. Not only this, the 
respondent department had engaged fresh hands without affording any opportunity to the petitioner. 
The above-named juniors are still working with the department and they have been granted 
seniority and continuity in service but the same benefits were not granted to the petitioner.  The 
respondent all of sudden in the year 2023 had orally terminated the services of the petitioner 
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without any reason and that too without following the provisions of the Act. The respondent 
department had stopped issuing muster roll in favour of the petitioner despite the fact that she had 
completed more than 180 days in twelve calendar months preceding her termination.  The 
petitioner has prayed that the respondent department be directed to reinstate her by quashing and 
setting aside the oral termination order along-with the benefits of seniority and continuity from the 
date of her initial engagement with full back wages. She has further prayed that she be ordered to 
be regularized as per the Policy of State Government regarding the regularization of the services of 
daily wagers as she has completed more than 4 years of service with the respondent department. 
     
 3. By filling reply, the respondent has contested the claim wherein preliminary objections 
qua maintainability, engagement of labourers in Tribal area of Lahaul & Spiti every year on 
seasonal basis as per work requirement and availability of funds with the department, under Kaza 
Sub Division, surplus labour with the department and execution of work through machinery, 
abandonment of work by petitioner on her own, have been taken. It is the stand of the respondent 
that the services of the petitioner were never dismissed, retrenched discharged or otherwise 
terminated. Per respondent, since the petitioner had not completed 180 days in any preceding 
calendar year, the provisions of Section 25-F of the Act are not applicable in the present case. The 
objection qua jurisdiction of this Court, has also been taken. On merits, by reiterating the averments 
as made in preliminary objections, it is denied that the case of the petitioner is similar to the case as 
made out in CWP No. 1271 of 2022. It is further denied that the services of the petitioner were 
continuous for the purpose of Section 25-B of the Act. It is asserted that there is no requirement of 
following any provisions of the Act as the petitioner has voluntarily worked for limited period 
during the working season in the valley. It is further asserted that the persons named in the petition 
were engaged on daily wage basis and on completion of requisite year of service under the policy, 
their services were regularized. The petitioner has no right to claim the engagement with the 
department on the basis that she had worked for few days as a casual labourer with the department. 
It is denied that the petitioner is entitled for regularization in terms of the policy issued by the 
Government. The respondent prayed for the dismissal of the claim petition.     
 

 4.  No rejoinder is filed.    
   
 5.  On the pleadings of the parties, this Court formulated the following issues on 
19.01.2024.   
 

 1. Whether the services of the petitioner were orally terminated by the respondents in the 
month of April, 2023, without complying with the provisions of the Act, as alleged?  

OPP 
 

2. If issue no.1 is proved in the affirmative, to what service benefits the petitioner is 
entitled to?   OPP 

 
3. Whether the petition is not maintainable in the present form, as alleged?  OPR 

 
4. Whether the petition has been filed by the petitioner without complying with the 

provisions of Section 2-A of the Act, as alleged?  OPR 
 
5. Relief.  

 
 6.  Thereafter, the parties to the lis were directed to adduce evidence in support of the 
issues so framed.  

 
 7.  Besides having heard the learned counsels for the parties I have also perused the 
records of the case carefully.      
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 8.  For the reasons to be recorded hereinafter while discussing the issues for 
determination, my findings thereon are as under: 

 
  Issue No.1 :   Yes 
  Issue No.2       :  Entitled for reinstatement with seniority and continuity along-

with full back-wages. 
  Issue No.3       : No 
  Issue No.4       :   No 
  Relief  :  Reference answered in affirmative as per operative part of award.  
 

REASONS FOR FINDINGS 

 
ISSUES NO 1 & 2 

 
 9.  Being interlinked and correlated, both these issues are taken up together for discussion 
and decision.  
 
 10. In support of these issues, the petitioner has stepped into the witness box as PW-1 and 
tendered in evidence her affidavit Ex. PW-1/A, wherein she has reiterated and reaffirmed the 
contents of her claim petition. She also tendered in evidence copy of Mandays chart Mark PA.   
 
 11. During cross-examination, she has denied that she was engaged by the department to 
do a particular work. She has further denied that in the areas of Lahaul & Spiti the labourer is 
engaged from May to October every year as a daily wager. She has also denied that in the winter 
season she has not turned up for work out of her own will and wish. She has denied that she was 
engaged for a particular work which was temporary in nature. She has further denied that she had 
left the work on her own and her services were not terminated by the department. She has denied 
that she had not worked for 180 days in any calendar year. She has expressed her ignorance that the 
persons mentioned in para 6 of the claim were junior or senior to her. She has denied that her 
services were never terminated by the department.  
 

 12.  PW-2 Shri Surender Singh Bisht, Labour Officer Kinnaur has brought the summoned 
record and stated that demand notice Ex. PW-2/A was raised by the petitioner which was received 
by the then Labour Officer, Kinnaur on 27.05.2023. During cross-examination, he has admitted that 
every document received in his office find mentioned in the diary register. He further admitted that 
as per diary number put on the original record of Ex. PW-2/A the demand notice has been shown to 
be received by the then Labour Officer on 06.06.2023.   
 
 13.  Petitioner has also examined Shri Chaman Lal, Senior Assistant from the office of 
respondent who has appeared in the witness box as PW-3. This witness has brought the summoned 
record and proved from the same the Mandays chart Mark PA as Ex. PW-3/A. During cross-
examination this witness has admitted that he has not produced authorization certificate to depose 
in evidence before the Court and that neither he is the custodian of record nor the same has been 
prepared by him.  
 
 14.  In rebuttal, respondent examined Shri Abhishek Malhotra, Executive Engineer, 
HPPWD Kaza as RW-1, who has tendered in evidence his affidavit Ex. RW-1/A wherein he has 
reiterated the contents as mentioned in the reply.   
 
 15.  During cross-examination, he has admitted that the petitioner was engaged in the 
month of June, 2020 and she has worked continuously with the department till November, 2022. He 
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has volunteered that the petitioner had worked for 182 days in the year 2020, 213 days in the year 
2021 and 213 days in the year 2022. He has denied that the services of petitioner were illegally and 
orally terminated after November, 2022. He has admitted that no notice under Section 25-F of the 
Act was issued to the petitioner by the department. He has volunteered that the petitioner was 
engaged for seasonal work as a casual labour which was concluded in the month of November, 
2022 for the year 2022. He has admitted that there is no record with the department to show that the 
petitioner was engaged for seasonal work as a casual labour. He has admitted that as per Mandays 
chart Ex. PW-3/A, the petitioner was engaged as a daily waged beldar with the department. He has 
further admitted that no enquiry was conducted against the petitioner before the termination of her 
services by the department.   
 
 16. This is the entire oral as well as documentary evidence led by the parties. 
 
 17.  Shri Prateek Kumar, Ld. Counsel for the petitioner has vehemently contended that the 
petitioner was engaged in services by the respondent department on muster roll basis as a daily 
waged beldar in the month of June, 2020 and since the date of her initial engagement as daily 
waged beldar, the petitioner had worked with the department regularly and has completed more 
than 180 days in the twelve calendar months preceding the date of her illegal termination. He 
further contended that the respondent all of sudden without serving any notice and without payment 
of compensation terminated the services of the petitioner in utter violation of the provisions of 
Section 25-F of the Act. It is contended that the respondent department used to give 
intentional/fictional breaks in the service of the petitioner so that she could not complete the 
requisite number of days as prescribed for daily wager in the Tribal area just to defeat the 
provisions of the section 25-F of the Act. He further argued that the respondent had engaged fresh 
hands without affording any opportunity of being heard to the petitioner. Not only this, the 
respondent department had also retained juniors of the petitioner who are still working and their 
services have been regularized as such the petitioner is also entitled for regularization as per the 
policy of the State Government issued from time to time.     
 

 18. On the contrary, Shri Devender Chandel, Ld. Dy. DA for respondent department has 
contended that the services of the petitioner have been engaged on seasonal basis as per work 
requirement and availability of funds and subject to weather conditions of the Spiti Area which is a 
Tribal area. It is contended that the petitioner had not completed 180 days in any of the calendar 
year and further that no junior to her was regularized by the department.  It is contended that the 
petitioner herself has abandoned/ discontinued the work with the department. It is further contended 
that mere fact that no notice was given to the petitioner would not entitle her for her reinstatement 
with the department. It is further contended that mere fact that no notice was given to the petitioner 
will not entitle the workman to seek reinstatement with back-wages. In this regard Ld. Dy. DA has 
placed reliance upon judgment of Hon’ble Supreme Court titled as District Rural Development 
Agency Vs. Mukesh Kumar Gainda Lal Jadav SLP (C ) No. 15480 of 2022.    
 
 19.  I have given a considerable thought to the submissions made by the parties and have 
also scrutinized the entire case record with minute care, caution and circumspection. 
 

 20.  Admittedly, the petitioner was engaged as daily waged beldar on muster roll basis by 
the respondent department in the month of June, 2020 which fact is also clear from the Mandays 
chart Ex. PW-3/A. It is also not disputed that the petitioner has worked as such till November, 2022 
and has completed more than 180 working days in each calendar year from the date of her initial 
engagement till her termination. The petitioner has claimed that her services were terminated orally 
without any reason as neither any notice as prescribed under Section 25-F of the Act was issued to 
her nor she was paid retrenchment compensation. However, per respondent, the services of the 
petitioner were never terminated, rather on account unavailability of work and funds her services 
had automatically came to an end. It is also the version of respondent that the petitioner has 
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abandoned the work and did not turn up. There is no denial of the fact that the petitioner had 
worked continuously with the respondent department and has completed more than 180 days in the 
preceding twelve calendar months from the date of her alleged termination.  
 

 21.  The expression “continuous service” has been defined in Section 25-B of the Act, 
which in its material part reads as thus : 
 

  “25B. Definition of continuous service. For the purposes of this Chapter,- 
 

(1)  a workman shall be said to be in continuous service for a period if he is, for 
that period, in uninterrupted service, including service which may be 
interrupted on account of sickness or authorized leave or an accident or a 
strike which is not illegal, or a lock-out or a cessation of work which is not 
due to any fault on the part of the workman; 

 
(2) where a workman is not in continuous service within the meaning of clause 

(1) for a period of one year or six months, he shall be deemed to be in 
continuous service under an employer- 

 

(a)  for a period of one year, if the workman, during a period of twelve 
calendar months preceding the date with reference to which calculation is 
to be made, has actually worked under the employer for not less than- 

 

(i)  one hundred and ninety days in the case of a workman employed 
below ground in a mine; and 

 

(ii) two hundred and forty days, in any other case….” 
 

 22.  Thus, in terms of Sub Section (2) of Section 25-B, if a workman during a period of 
twelve calendar months preceding the date with reference to which calculation is to be made, has 
actually worked under the employer for 240 days (in the instant case 180 days as notified for Tribal 
areas) within a period of one year, he will be deemed to be in continuous service. The burden of 
proof is on the petitioner to show that he has worked for 240 days (in Tribal areas 180 days) in the 
preceding twelve calendar months prior to his alleged retrenchment. The law on this issue is well 
settled. In R.M. Yellatty Vs. Assistant Executive Engineer, (2006) 1 SCC 106, it has been held by 
the Hon’ble Supreme Court that the burden of proof is on the claimant to show that he had worked 
for 240 days in a given year.  
 
 23. Following the aforesaid principles as laid down it was required from the present 
petitioner to establish on record that she had worked continuously for a period of 180 days (in a 
block of 12 calendar months anterior to the date of her alleged termination, which as per the Man-
days chart took place on 01.12.2022. The petitioner has categorically deposed in her evidence that 
from the date of her engagement with the respondent as a daily waged beldar, she has continuously 
worked till 30.11.2022. Although, the respondent has deposed in his affidavit of evidence that the 
petitioner has not completed 180 days in any preceding calendar year for which she cannot be said 
to be in continuous service as per requirement of Section 25 of the Act however this categorical 
deposition of the respondent is in itself falsified when the petitioner has proved on record the 
mandays chart Ex. PW-3/A which reflects the contention of the petitioner that she has worked with 
the department from June, 2020 till November, 2022 thereby completing more than 180 working 
days  in twelve calendar months preceding her termination.  In this regard, it is relevant to mention 
that PW-3 Shri Chaman Lal, Senior Assistant with the respondent department has proved the 
Mandays chart Ex. PW-3/A from the record brought by him. Furthermore RW-1 Shri Abhishek 
Malhotra, Executive Engineer during his cross-examination, has categorically admitted that the 
petitioner was engaged with the department in the month of June, 2020 and thereafter continuously 
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worked with the department till November, 2022. This witness has even volunteered that the 
petitioner has worked for 182 days in the year 2020, 213 days in the year 2021 and 213 days in the 
year 2022. Thus, there is abundant evidence led by the petitioner on record to show that she has 
continuously worked with the department since her initial engagement in the month of June, 2020 
till November, 2022 and has completed more than 180 days in each calendar year preceding her 
alleged termination.   
 

 24. It is next contended on behalf of the respondent that the services of the petitioner were 
never discontinued or terminated by the respondent department as alleged whereas it was the 
petitioner who on her own has abandoned the services with the respondent department. In so far as 
this argument of Ld. Counsel is concerned first of all there is no evidence led by the respondent to 
show that the petitioner has on her own left the services of the respondent department. Nothing is 
revealed from the record that it was the petitioner who could be held liable for discontinuation of 
services with the respondent department. Further it is required to be mentioned that on one hand the 
respondent department is pleading the conclusion of seasonal work in November, 2022 and on the 
other hand the respondent department is contending the abandonment of services by the petitioner. 
It is well settled that abandonment has to be proved by the employer like any other fact. The burden 
of proving factum of abandonment is upon the respondent.  It has been laid down by our own 
Hon’ble High Court in case titled as Narain Singh vs. The State of Himachal Pradesh & Ors., 
2016 (3) Him L.R. 1875 that voluntary abandonment of work by a workman is required to be 
established by way of cogent and reliable evidence to be led by the employer. Similarly, in case 
titled as State of Himachal Pradesh & another vs. Shri Partap Singh, 2017 (1) Him L.R. 286, it 
has been held by our own Hon’ble High Court that abandonment is not to be lightly presumed, but 
it has to be unequivocally proved by the employer. Simply because a workman fails to report for 
duty, it cannot be presumed that he has left/abandoned the job. Mere alleging that the workman had 
abandoned/left the services is entirely insufficient to discharge the said onus. For the sake of 
arguments, if it is accepted that the petitioner has voluntarily abandoned the work even then the 
respondent had not established whether any notice was issued to the petitioner to resume the duty. 
Admittedly, no disciplinary proceedings were initiated against the petitioner by the respondent for 
her alleged willful absence from duty. Absence from duty is a serious misconduct and the principle 
of natural justice does require that some sort of a fact-finding inquiry must be conducted by the 
respondent. In the instant case, the evidence reveals that no such enquiry was ever conducted by the 
respondent.  Not even any notice was issued to the petitioner on the part of the respondent 
regarding alleged absence from duty. It is again well settled that ‘animus’ to abandon, must 
necessarily be shown to exist, before a case of abandonment can be said to have been made out. No 
evidence of any such ‘animus’ on the part of the petitioner is forthcoming in the present case. Thus, 
the plea of abandonment put forth by the respondent/employer cannot be said to have been 
established as per law.  
 
 25. Thus, from the evidence it is clear that the respondent has failed to prove on record that 
the engagement of labourers used to be as per availability of work and funds with the department. 
The respondent has failed to prove that the labourers used to be engaged for the period falling 
between May to October every year and thereafter due to closure of the areas due to snow no work 
remain available with the department. Also, this contention of the respondent is falsified from the 
admitted document i.e. Mandays Chart Ex. PW-3/A which reflects that the workers used to be 
engaged by the department even beyond October month of the year. In the case in hand, it is no 
where disputed that the petitioner has worked continuously with the respondent from the month of 
June, 2020 till November, 2022, which is clear from the mandays chart Ex. PW-3/A. Meaning 
thereby the petitioner was engaged by the respondent for the said period only when there was 
availability of work and funds with the department. Thus, the Mandays chart Ex. PW-3/A, which is 
a document issued by the department, in itself falsifies the contention of the respondent that the 
engagement of labourers with the respondent department used to be for a specific period of time i.e. 
from May till October of every year. It is again relevant to mention here that no document/office 
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order etc. has been led and proved on record by the respondent in order to show that the petitioner 
was engaged as a casual worker on seasonal basis and not as daily waged beldar on muster roll 
basis. Bare perusal of mandays chart Ex. PW-3/A, which is document issued by respondent 
department goes to show that the petitioner has worked with the department as daily waged beldar 
for the years 2020 to 2022 and not as a casual worker.     

 
   26.  Thus, the Mandays chart Ex. PW-3/A coupled with the admissions made by RW-1 
during his cross-examination in itself dislodge the contention of the respondent that the engagement 
of labourers in Tribal areas is from the month of May till October every year. If there was no work 
with the department after October month then for what purposes the services of petitioner were 
availed during the month of November, 2020, 2021 and 2022. There is no explanation with the 
respondent department qua the engagement of petitioner as daily waged beldar/ labourer in the 
months of November every year.  
 
 27.  It is the petitioner’s allegations that the respondent has also violated the provisions of 
Section 25-H of the Act, in as much as the junior persons to the petitioner have been engaged 
continuously without any breaks and further that the respondent department has engaged fresh 
hands without affording any opportunity to the petitioner and the said juniors are still working with 
the department who have been granted seniority and continuity, which is totally illegal and against 
the provisions of the Act. In so far as the said allegations of the petitioner are concerned, the same 
does not appears to have been substantiated on record. There is no evidence led by the petitioner to 
establish that new/ fresh workers were appointed by the respondent after the termination of the 
services of the petitioner or that the juniors to the petitioner were retained. On the other hand, it is 
contention of the respondent that the persons named in the petition were engaged on daily wage 
basis and on completion of requisite year of service under the policy, their services were 
regularized. The burden to establish the said allegation was upon the petitioner who has failed to 
discharge the same. Thus it cannot said that the respondent has violated the provisions of Section 
25-H and 25-G of the Act in this case.   

      
 28.  Since, the petitioner has proved to have completed 180 working days during the period 
of twelve calendar months in the preceding year from the date of her retrenchment, therefore her 
services could not have been terminated unless she was served with one month’s mandatory notice 
and paid the retrenchment compensation, as envisaged under Section 25-F of the Act. Admittedly, 
no notice was issued to the petitioner before terminating her services nor any enquiry was held in 
this regard. Apparently, the provisions of Section 25-F of the Act were not complied with in letter 
and spirit by the respondent, as no retrenchment compensation has been paid, nor any requisite 
notice has been served upon the petitioner. 

 
 29.  It has also been observed in the evidence that the petitioner was initially engaged in the 
month of May, 2020 and worked as such till November 2022 and thereafter her services were 
finally terminated. It has been the contention of the petitioner that the department has given 
intentional break in her service. As per respondent, the engagement in Spiti Valley which is Tribal 
area, used to be from the month of May till October every year depending upon the availability of 
work and funds. As already observed in evidence that the respondent has failed to establish that the 
engagement of labourers used to be for the seasonal work in the Spiti Valley. Had there been the 
availability of work with the department and in the area only during the period between May to 
October every year then why the petitioner was re-engaged till November, 2022 on the succeeding 
year. No explanation is forthcoming on the part of respondent in this regard.  Therefore, it can 
safely be held that the action of the Executive Engineer, HPPWD (B& R) Division Kaza to give 
break in service and thereafter finally terminating his services w.e.f. 01.12.2022 is illegal, unlawful 
and unjustified.  
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 30.  It has been vehemently contended by Ld. Counsel for the respondent that the law has 
been settled by the Hon’ble Apex Court in various judgments rendered that even assuming that 
there is apparent non-compliance of Section 25-F of the Act, mere want of notice by itself will not 
ensure to the benefit of the workman to seek reinstatement with back-wages. In this regard the Ld. 
Counsel has placed reliance upon the judgment of Hon’ble Apex Court in case titled as District 
Rural Development Agency Vs. Mukesh Kumar Gainda Lal Jadav SLP (C ) No. 15480 of 
2022 (consisting Justice R. Subhash Reddy and Justice Sanjeev Khana) and Ram Manohar 
Lohia Joint Hospital & Ors. Vs. Munna Prasad Sinin and anr., Civil Appeal No. 5810 of 2021 
(consisting Justice M.M Sunderesh and Justice Arvind Kumar).  
 

 31.  I have gone through the law cited above. Hon’ble Apex Court in M/s 
Swadesamitran Ltd., Madras Vs. Workmen 1960-3 SCR 144 (Consisting Justice 
Gajendergadkar, Justice Subarao and Justice Dass Gupta) while dealing with an argument that 
even if the impugned retrenchment was unjustified, reinstatement should not have been ordered, 
observed as follows:— 
 

“Once it is found that the retrenchment is unjustified and improper, it is for the 
Tribunal below to consider to what relief the retrenched workmen are entitled. 
Ordinarily if a workman has been improperly and illegally retrenched, he is 
entitled to claim reinstatement. The fact that in the meanwhile the employer has 
engaged other workman would not necessarily defeat the claim for reinstatement 
of the retrenched workman; nor can the fact that protracted litigation in regard 
to the dispute has inevitably meant delay, defeat such a claim for reinstatement. 
This Court has consistently held that in the case of a wrongful dismissal, 
discharge or retrenchment, a claim for reinstatement cannot be defeated merely 
because time has lapsed or that employer has engaged fresh hands”. 

 

 32. In State Bank of India Vs. N Sundra Money 1976-3 SCR 160-166, a Divisional 
Bench of Hon’ble Apex Court consisting of Justice Chandrachud, Justice Krishna Iyer and Justice 
Gupta has held that certain order of retrenchment was in violation of the provisions of Section 25-F 
and was, therefore, in valid and inoperative. After so holding, they proceeded to consider the 
question of relief to be awarded and observed as follows:— 

 
“What follows ? Had the State Bank known the law and acted on it, half-a-
month's pay would have concluded the story. But that did not happen. And now, 
some years have passed and the Bank has to pay, for no service rendered. Even 
so, hard cases cannot make bad law. Re-instatement is the necessary relief that 
follows. At what point? In the particular facts and circumstances of this case, the 
respondent shall be put back where he left off, but his new salary will be what he 
would draw where he to be appointed in the same post today de novo. As for 
benefits, if any, flowing from service he will be rank below all permanent 
employees in that cadre and will be deemed to be a temporary hand upto now. He 
will not be allowed to claim any advantages in the matter of seniority or other 
priority inter se among temporary employees on the ground that his 
retrenchment is being declared invalid by this Court. Not that we are laying down 
any general proposition of law, but make this direction in the 
special circumstances of the case. As for the respondent's emoluments, he will 
have to pursue other remedies, if any.”  
 

 33. Thus, the perusal of law argued by Ld. DA for respondent and also as cited above, it 
flows that in the exceptional cases the Court may mould the relief, but, ordinarily the relief to be 
awarded must be reinstatement with full back-wages. Hon’ble Three Judge Bench has held in the 
above cited case laws that the said relief (reinstatement) must be awarded where no special 
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impediment in the way of awarding the relief is clearly shown. In the case in hand nothing has 
come in the evidence which could show that there is any impediment in granting the relief of 
reinstatement to the workman. In so far as the factum of labour being in excess to the sanctioned 
strength and the deployment of machinery for the road works are concerned, no evidence in this 
regard has been led by the respondent. Hence, the contentions raised by Ld. Dy. DA for respondent 
on this point are rejected.      

      
 34.  The petitioner as per her pleadings has claimed full back-wages.  She has claimed and 
deposed that from the date of her illegal termination, she is unemployed.  In Deepali Gundu 
Surwase Vs. Kranti Junior Adhyapak Mahavidyalaya (D.ED) and Others (2013) 10 SCC 324, it 
has been held by the Hon’ble Supreme Court that the denial of back wages would amount to 
indirectly punishing the employee and rewarding the employer by relieving him of the obligation to 
pay back wages and where an employer wants to deny back wages or contest the employee’s 
entitlement to get consequential benefits, employer has to plead and prove that employee was 
gainfully employed during the intervening period.   
      
 35.  To my mind, now if the respondent wanted to avoid the payment of full back-wages, 
then he had to specifically plead and also lead cogent evidence to prove that the petitioner was 
gainfully employed and was getting wages equal to the wages she was drawing prior to the 
termination of her service. Since, in the case in hand, the petitioner has shown that she was not 
employed, the onus rested on the respondent to specifically plead and prove that the petitioner was 
gainfully employed and was getting the same or substantially the similar emoluments. However, 
the same has not been done by the respondent in the present case. Neither, it has been pleaded nor 
any iota of evidence has been led on record by the respondent to show that the petitioner was 
gainfully employed. Therefore, I have no hesitation to hold that the petitioner is entitled for full 
back-wages from the date of her illegal termination w.e.f. 01.12.2022 till her reinstatement.  
 

 36.  Thus, in view of the discussion made above, it can safely be held that the termination 
of the services of the petitioner by the respondent was in violation of the provisions of Sections 25-
B and 25-F of the Act. Therefore, the petitioner is held entitled for reinstatement in service with 
seniority and continuity along-with full back-wages.  Both these issues are decided accordingly.  
 

ISSUE NO. 3 
 

 37.  The burden to prove this issue was upon the respondent. No evidence has been led by 
the respondent in order to establish that the claim petition is not maintainable. Moreover, I find 
nothing wrong with this claim petition, which is perfectly maintainable in the present form. 
Accordingly, this issue is answered in the negative and against the respondent.  
 

ISSUE NO. 4 
 
 38.  In so far as this issue is concerned, the record reveals that initially the petitioner has 
preferred the claim by invoking the provisions of Section 2-A of the Act, but thereafter, this Court 
has received the reference from the appropriate government for adjudication. Vide order dated 
17.01.2025 passed by this Tribunal the application preferred by the petitioner under Section 2-A of 
the Act was ordered to be clubbed with the reference petition and the said application was ordered 
to be treated as claim petition in the reference received. Being so it cannot be said that the petition 
has been filed by the petitioner without complying with the provisions of Section 2-A of the Act. 
Accordingly, this issue is also answered in the negative and against the respondent. 
  
RELIEF.  
 
 39. As a sequel to my above discussion and findings on issues no. 1 to 4 above, the claim 
of the petitioner succeeds and is hereby allowed and she is accordingly ordered to be re-instated in 
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service forthwith with seniority and continuity in service with effect from the date of her 
termination along-with full back-wages. The back-wages shall be payable by the respondent within 
a period of three months from the date of publication of the award, failing which the same shall 
carry an interest @ 9% per annum. The reference is answered in the aforesaid terms. A copy of this 
Award be sent to the appropriate Government for publication in the official gazette and the file 
after due completion be consigned to the Record Room. 
 
  Announced in the open Court today this 30th Day of May, 2026. 
 

Sd/- 
(PREETI THAKUR) 

        Presiding Judge, 
Labour Court-cum-Industrial,  

`               Tribunal, Shimla (H.P.). 
 

__________ 
 

IN THE COURT OF PREETI THAKUR, PRESIDING JUDGE 
HP INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, SHIMLA 

   
Reference No. :    96 of 2024 
Instituted on      :    17-10-2024 
Decided on         :    30-05-2026 

 
 Tashi Chhodon, w/o Sh. Chhering Tenzin, r/o Village Chicham, P.O. Kibber, Tehsil 
Spiti, District Lahaul & Spiti, H.P.  Petitioner.   
        

VERSUS 
 
 The Executive Engineer, HP PWD (B&R) Division Kaza, Tehsil Kaza, District Lahaul 
& Spiti, H.P.  Respondent. 
 

 
Reference under Section 10 of the Industrial Disputes Act, 1947 

 

For the petitioner      :  Shri Prateek Kumar, Advocate 
For the respondent    : Shri Devender Chandel, Dy. DA 

 
AWARD 

 
  The following reference has been received for adjudication from the Appropriate 
Government:— 
 

“Whether the action of the Executive Engineer, HP PWD (B&R) Division Kaza, 
Tehsil Kaza, District Lahaul & Spiti HP to give break in service to Smt. Tashi 
Chhodon, w/o Sh. Chhering Tenzin, r/o Village Chicham, P.O. Kibber, Tehsil 
Spiti, District Lahaul & Spiti, H.P., during May, 2021 to November, 2022 and 
finally terminating her services during November, 2022, is legal and justified? If 
not, what relief of service benefits, back wages, seniority and compensation the 
above worker is entitled to from the above employer?” 
 

 2.   The case of the petitioner, as it emerges from the statement of claim is that initially 
she joined the services of the respondent department as daily waged labourer on muster roll basis 
during the year 2021 and had completed more than 180 days as per the requirement of section 25-F 
of the Industrial Disputes Act, 1947 (hereinafter to be referred as the Act). The services of the 
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petitioner were continuous for the purpose of Section 25-B of Act as she remained in the 
employment for more than 180 days (as required in Tribal Area) in a calendar year. It is further 
averred that to defeat the provisions of the Act, the respondent intentionally used to give fictional 
breaks in service without serving any notice which amounts to unfair labour practice. It is further 
averred that many junior persons namely Chhering Dolker, Ankit Dolma, Angrup Thuktan, 
Chhering Yangchen, Chhewang Chhodon, Tashi Angdui, Tandup Cheering Lottey, Anita Devi, 
Chhering Dolma, Mingur Sonam, Lobzang Palmo, Chhering Norphel, Yanzom, Chhukit Dolma 
and Shakuntla Devi have been engaged continuously without being given any breaks and the 
petitioner was engaged with some fictional breaks in violation of the provisions of section 25-G of 
the Act, as well as principles, of “last come first go”. Not only this, the respondent department had 
engaged fresh hands without affording any opportunity to the petitioner.  The above-named juniors 
are still working with the department and they have been granted seniority and continuity in service 
but the same benefits were not granted to the petitioner.  The respondent all of sudden in the year 
2023 had orally terminated the services of the petitioner without any reason and that too without 
following the provisions of the Act. The respondent department had stopped issuing muster roll in 
favour of the petitioner despite the fact that she had completed more than 180 days in twelve 
calendar months preceding her termination.  The petitioner has prayed that the respondent 
department be directed to reinstate her by quashing and setting aside the oral termination order 
along-with the benefits of seniority and continuity from the date of her initial engagement with full 
back wages. She has further prayed that she be ordered to be regularized as per the Policy of State 
Government regarding the regularization of the services of daily wagers as she has completed more 
than 2 years of service with the respondent department.     
 
 3. By filling reply, the respondent has contested the claim wherein preliminary objections 
qua maintainability, engagement of labourers in Tribal area of Lahaul & Spiti every year on 
seasonal basis as per work requirement and availability of funds with the department, under Kaza 
Sub Division, surplus labour with the department and execution of work through machinery, 
abandonment of work by petitioner on her own, have been taken. It is the stand of the respondent 
that the services of the petitioner were never dismissed, retrenched discharged or otherwise 
terminated. Per respondent, since the petitioner had not completed 180 days in any preceding 
calendar year, the provisions of Section 25-F of the Act are not applicable in the present case. The 
objection qua jurisdiction of this Court, has also been taken. On merits, by reiterating the averments 
as made in preliminary objections, it is denied that the case of the petitioner is similar to the case as 
made out in CWP No. 1271 of 2022. It is further denied that the services of the petitioner were 
continuous for the purpose of Section 25-B of the Act. It is asserted that there is no requirement of 
following any provisions of the Act as the petitioner has voluntarily worked for limited period 
during the working season in the valley. It is further asserted that the persons named in the petition 
were engaged on daily wage basis and on completion of requisite year of service under the policy, 
their services were regularized. The petitioner has no right to claim the engagement with the 
department on the basis that she had worked for few days as a casual labourer with the department. 
It is denied that the petitioner is entitled for regularization in terms of the policy issued by the 
Government. The respondent prayed for the dismissal of the claim petition.    
  

4.  No rejoinder is filed. 
   
5.  On the pleadings of the parties, this Court formulated the following issues on 

19.01.2024.   
 

1. Whether the services of the petitioner were orally terminated by the respondents in the 
year 2023, without complying with the provisions of the Act, as alleged?  OPP 

 
2. If issue no.1 is proved in the affirmative, to what service benefits the petitioner is 

entitled to?  OPP 
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3. Whether the petition is not maintainable in the present form, as alleged?  OPR 
 

 4. Whether the petition has been filed by the petitioner without complying with the 
provisions of Section 2-A of the Act, as alleged?  OPR 

 
5. Relief.  

 
 6.  Thereafter, the parties to the lis were directed to adduce evidence in support of the 
issues so framed.  
 
 7.  Besides having heard the learned counsels for the parties I have also perused the 
records of the case carefully.   
    
 8.  For the reasons to be recorded hereinafter while discussing the issues for 
determination, my findings thereon are as under: 
 
  Issue No.1 :   Yes 
  Issue No.2       :  Entitled for reinstatement with seniority and continuity along-

with full back-wages. 
 
  Issue No.3      : No 
  Issue No.4      :   No 
  Relief  :  Reference answered in affirmative as per operative part of award.  
 

REASONS FOR FINDINGS 
 

ISSUES NO 1 & 2.  
 

9. Being interlinked and correlated, both these issues are taken up together for discussion 
and decision.  

 

10.  In support of these issues, the petitioner has stepped into the witness box as PW-1 and 
tendered in evidence her affidavit Ex. PW-1/A, wherein she has reiterated and reaffirmed the 
contents of her claim petition. She also tendered in evidence copy of Mandays chart Mark PA.   

 

11. During cross-examination, she has denied that she was engaged by the department to 
do a particular work. She has further denied that in the areas of Lahaul & Spiti the labourer is 
engaged from May to October every year as a daily wager. She has also denied that in the winter 
season she has not turned up for work out of her own will and wish. She has denied that she was 
engaged for a particular work which was temporary in nature. She has further denied that she had 
left the work on her own and her services were not terminated by the department. She has denied 
that she had not worked for 180 days in any calendar year. She has expressed her ignorance that the 
persons mentioned in para 6 of the claim were junior or senior to her. She has denied that used to 
be no work with the department during winter season as such they were not engaged at that time as 
labourers. She has denied that she was not willing to work during winter season. She has denied 
that her services were never terminated by the department.  

 
 12. PW-2 Shri Surender Singh Bisht, Labour Officer Kinnaur has brought the summoned 
record and stated that demand notice Ex. PW-2/A was raised by the petitioner which was received 
by the then Labour Officer, Kinnaur on 06.06.2023. During cross-examination, he has admitted that 
every document received in his office find mentioned in the diary register.  
  
 13.  Petitioner has also examined Shri Chaman Lal, Senior Assistant from the office of 
respondent who has appeared in the witness box as PW-3. This witness has brought the summoned 
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record and proved from the same the Mandays chart Mark PA as Ex. PW-3/A. During cross-
examination this witness has admitted that he has not produced authorization certificate to depose 
in evidence before the Court and that neither he is the custodian of record nor the same has been 
prepared by him.  
 

 14.  In rebuttal, respondent examined Shri Abhishek Malhotra, Executive Engineer, HP 
PWD Kaza as RW-1, who has tendered in evidence his affidavit Ex. RW-1/A wherein he has 
reiterated the contents as mentioned in the reply.   
 

 15. During cross-examination, he has admitted that the petitioner was engaged in the 
month of May, 2021 and he has worked continuously with the department till November, 2022. He 
has volunteered that the petitioner had worked for 183 days in the year 2021 and 194 days in the 
year 2022. He has denied that the services of petitioner were illegally and orally terminated after 
November, 2022. He has admitted that no notice under Section 25-F of the Act was issued to the 
petitioner by the department. He has volunteered that the petitioner was engaged for seasonal work 
as a casual labour which was concluded in the month of November, 2022 for the year 2022. He has 
admitted that there is no record with the department to show that the petitioner was engaged for 
seasonal work as a casual labour. He has admitted that as per Mandays chart Ex. PW-3/A, the 
petitioner was engaged as a daily waged beldar with the department. He has further admitted that 
no enquiry was conducted against the petitioner before the termination of her services by the 
department.   
 

 16.  This is the entire oral as well as documentary evidence led by the parties. 
 

 17. Shri Prateek Kumar, Ld. Counsel for the petitioner has vehemently contended that the 
petitioner was engaged in services by the respondent department on muster roll basis as a daily 
waged beldar in the month of May, 2021 and since the date of her initial engagement as daily 
waged beldar, the petitioner had worked with the department regularly and has completed more 
than 180 days in the twelve calendar months preceding the date of her illegal termination. He 
further contended that the respondent all of sudden without serving any notice and without payment 
of compensation terminated the services of the petitioner in utter violation of the provisions of 
Section 25-F of the Act. It is contended that the respondent department used to give 
intentional/fictional breaks in the service of the petitioner so that she could not complete the 
requisite number of days as prescribed for daily wager in the Tribal area just to defeat the 
provisions of the section 25-F of the Act. He further argued that the respondent had engaged fresh 
hands without affording any opportunity of being heard to the petitioner. Not only this, the 
respondent department had also retained juniors of the petitioner who are still working and their 
services have been regularized as such the petitioner is also entitled for regularization as per the 
policy of the State Government issued from time to time. 
     
 18. On the contrary, Shri Devender Chandel, Ld. Dy. DA for respondent department has 
contended that the services of the petitioner have been engaged on seasonal basis as per work 
requirement and availability of funds and subject to weather conditions of the Spiti Area which is a 
Tribal area.  It is contended that the petitioner had not completed 180 days in any of the calendar 
year and further that no junior to her was regularized by the department.  It is contended that the 
petitioner herself has abandoned/ discontinued the work with the department. It is further contended 
that mere fact that no notice was given to the petitioner would not entitle him for her reinstatement 
with the department.  It is further contended that mere fact that no notice was given to the petitioner 
will not entitle the workman to seek reinstatement with back-wages. In this regard Ld. Dy. DA has 
placed reliance upon judgment of Hon’ble Supreme Court titled as District Rural Development 
Agency Vs. Mukesh Kumar Gainda Lal Jadav SLP (C ) No. 15480 of 2022.   
 

19.  I have given a considerable thought to the submissions made by the parties and have 
also scrutinized the entire case record with minute care, caution and circumspection. 
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20. Admittedly, the petitioner was engaged as daily waged beldar on muster roll basis by 

the respondent department in the month of May, 2021 which fact is also clear from the Mandays 
chart Ex. PW-3/A. It is also not disputed that the petitioner has worked as such continuously till 
November, 2022 and has completed more than 180 working days in each calendar year from the 
date of her initial engagement till her termination. The petitioner has claimed that her services were 
terminated orally without any reason as neither any notice as prescribed under Section 25-F of the 
Act was issued to her nor she was paid retrenchment compensation. However, per respondent, the 
services of the petitioner were never terminated, rather on account unavailability of work and funds 
her services had automatically came to an end. It is also the version of the respondent that the 
petitioner has abandoned the work and did not turn up. There is no denial of the fact that the 
petitioner had worked continuously with the respondent department and has completed more than 
180 days in the preceding twelve calendar months from the date of her alleged termination.  

 
21. The expression “continuous service” has been defined in Section 25-B of the Act, 

which in its material part reads as thus: 

 
 “25B. Definition of continuous service. For the purposes of this Chapter,- 
 

(1)  a workman shall be said to be in continuous service for a period if he is, for that 
period, in uninterrupted service, including service which may be interrupted on 
account of sickness or authorized leave or an accident or a strike which is not 
illegal, or a lock-out or a cessation of work which is not due to any fault on the 
part of the workman; 

 
(2) where a workman is not in continuous service within the meaning of clause (1) for 

a period of one year or six months, he shall be deemed to be in continuous service 
under an employer- 

 
(a)  for a period of one year, if the workman, during a period of twelve calendar 

months preceding the date with reference to which calculation is to be made, 
has actually worked under the employer for not less than- 

 
(i)  one hundred and ninety days in the case of a workman employed below 

ground in a mine; and 
 
(ii) two hundred and forty days, in any other case….” 
 

 22.  Thus, in terms of Sub Section (2) of Section 25-B, if a workman during a period of 
twelve calendar months preceding the date with reference to which calculation is to be made, has 
actually worked under the employer for 240 days (in the instant case 180 days as notified for Tribal 
areas) within a period of one year, she will be deemed to be in continuous service. The burden of 
proof is on the petitioner to show that he has worked for 240 days (in Tribal areas 180 days) in the 
preceding twelve calendar months prior to his alleged retrenchment. The law on this issue is well 
settled. In R.M Yellatty Vs. Assistant Executive Engineer, (2006) 1 SCC 106, it has been held by 
the Hon’ble Supreme Court that the burden of proof is on the claimant to show that he had worked 
for 240 days in a given year.  

 
 23.  Following the aforesaid principles as laid down it was required from the present 
petitioner to establish on record that she had worked continuously for a period of 180 days (in a 
block of 12 calendar months anterior to the date of her alleged termination, which as per the Man-
days chart took place on 01.01.2023. The petitioner has categorically deposed in her evidence that 
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from the date of her engagement with the respondent as a daily waged beldar, she has continuously 
worked till 31.12.2022. Although, the respondent has deposed in his affidavit of evidence that the 
petitioner has not completed 180 days in any preceding calendar year for which she cannot be said 
to be in continuous service as per requirement of Section 25 of the Act however this categorical 
deposition of the respondent is in itself falsified when the petitioner has proved on record the 
Mandays chart Ex. PW-3/A which reflects the contention of the petitioner that she has worked with 
the department continuously from May, 2021 till November, 2022 thereby completing more than 
180 working days  in each calendar year. In this regard, it is relevant to mention that PW-3 Shri 
Chaman Lal, Senior Assistant with the respondent department has proved the Mandays chart Ex. 
PW-3/A from the record brought by him. Furthermore RW-1 Shri Abhishek Malhotra, Executive 
Engineer during his cross-examination, has categorically admitted that the petitioner was engaged 
with the department in the month of May, 2021 and thereafter continuously worked with the 
department till November, 2022. This witness has even volunteered that the petitioner has worked 
for 183 days in the year 2021 and 194 days in the year 2022. Thus, there is abundant evidence led 
by the petitioner on record to show that she has continuously worked with the department since her 
initial engagement in the month of May, 2021 till November, 2022 and has completed more than 
180 days in each calendar year preceding her alleged termination.  
  

 24. It is next contended on behalf of the respondent that the services of the petitioner were 
never discontinued or terminated by the respondent department as alleged whereas it was the 
petitioner who on her own has abandoned the services with the respondent department. In so far as 
this argument of Ld. Counsel is concerned first of all there is no evidence led by the respondent to 
show that the petitioner has on her own left the services of the respondent department. Nothing is 
revealed from the record that it was the petitioner who could be held liable for discontinuation of 
services with the respondent department. Further it is required to be mentioned that on one hand the 
respondent department is pleading the conclusion of seasonal work in November, 2022 and on the 
other hand the respondent department is contending the abandonment of services by the petitioner. 
It is well settled that abandonment has to be proved by the employer like any other fact. The burden 
of proving factum of abandonment is upon the respondent.  It has been laid down by our own 
Hon’ble High Court in case titled as Narain Singh vs. The State of Himachal Pradesh & Ors., 
2016 (3) Him L.R. 1875 that voluntary abandonment of work by a workman is required to be 
established by way of cogent and reliable evidence to be led by the employer. Similarly, in case 
titled as State of Himachal Pradesh & another vs. Shri Partap Singh, 2017 (1) Him L.R. 286, it 
has been held by our own Hon’ble High Court that abandonment is not to be lightly presumed, but 
it has to be unequivocally proved by the employer. Simply because a workman fails to report for 
duty, it cannot be presumed that he has left/abandoned the job. Mere alleging that the workman had 
abandoned/left the services is entirely insufficient to discharge the said onus. For the sake of 
arguments, if it is accepted that petitioner has voluntarily abandoned the work even then the 
respondent had not established whether any notice was issued to the petitioner to resume the duty.   
Admittedly, no disciplinary proceedings were initiated against the petitioner by the respondent for 
his alleged willful absence from duty. Absence from duty is a serious misconduct and the principle 
of natural justice does require that some sort of a fact-finding inquiry must be conducted by the 
respondent. In the instant case, the evidence reveals that no such enquiry was ever conducted by the 
respondent.  Not even any notice was issued to the petitioner on the part of the respondent 
regarding alleged absence from duty. It is again well settled that ‘animus’ to abandon, must 
necessarily be shown to exist, before a case of abandonment can be said to have been made out. No 
evidence of any such ‘animus’ on the part of the petitioner is forthcoming in the present case. Thus, 
the plea of abandonment put forth by the respondent/employer cannot be said to have been 
established as per law.  

 
 25. Thus, from the evidence it is clear that the respondent has failed to prove on record that 
the engagement of labourers used to be as per availability of work and funds with the department. 
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The respondent has failed to prove that the labourers used to be engaged for the period falling 
between May to October every year and thereafter due to closure of the areas due to snow no work 
remain available with the department. Also, this contention of the respondent is falsified from the 
admitted document i.e. Mandays Chart Ex. PW-3/A which reflects that the workers used to be 
engaged by the department beyond October month of the year. In the case in hand, it is no where 
disputed that the petitioner has worked with the respondent from the month of May, 2021 till 
November, 2022, which is clear from the mandays chart Ex. PW-3/A. Meaning thereby the 
petitioner was engaged by the respondent for the said period only when there was availability of 
work and funds with the department. Thus, the Mandays chart Ex. PW-3/A, which is a document 
issued by the department, in itself falsifies the contention of the respondent that the engagement of 
labourers with the respondent department used to be for a specific period of time i.e. from May till 
October of every year. It is again relevant to mention here that no document/office order etc. has 
been led and proved on record by the respondent in order to show that the petitioner was engaged 
as a casual worker on seasonal basis and not as daily waged beldar on muster roll basis. Bare 
perusal of mandays chart Ex. PW-3/A, which is document issued by respondent department goes to 
show that the petitioner has worked with the department as daily waged beldar for the years 2021 
and 2022 and not as a casual worker.      
  

 26. Thus, the Mandays chart Ex. PW-3/A coupled with the admissions made by RW-1 
during his cross-examination in itself dislodge the contention of the respondent that the engagement 
of labourers in Tribal areas is from the month of May till October every year. If there was no work 
with the department after October month then for what purpose the services of petitioner were 
availed during November, 2022. There is no explanation with the respondent department qua the 
engagement of petitioner as daily waged beldar/ labourer in the month of November, 2022.  
 

 27.  It is the petitioner’s allegations that the respondent has also violated the provisions of 
Section 25-H of the Act, in as much as the junior persons to the petitioner have been engaged 
continuously without any breaks and further that the respondent department has engaged fresh 
hands without affording any opportunity to the petitioner and the said juniors are still working with 
the department who have been granted seniority and continuity, which is totally illegal and against 
the provisions of the Act. In so far as the said allegations of the petitioner are concerned, the same 
does not appears to have been substantiated on record. There is no evidence led by the petitioner to 
establish that new/ fresh workers were appointed by the respondent after the termination of the 
services of the petitioner or that the juniors to the petitioner were retained. On the other hand, it is 
contention of the respondent that the persons named in the petition were engaged on daily wage 
basis and on completion of requisite year of service under the policy, their services were 
regularized. The burden to establish the said allegation was upon the petitioner who has failed to 
discharge the same Thus it cannot said that the respondent has violated the provisions of Section 
25-H and 25-G of the Act in this case.        
 
 28.  Since, the petitioner has proved to have completed 180 working days during the period 
of twelve calendar months in the preceding year from the date of her retrenchment, therefore her 
services could not have been terminated unless she was served with one month’s mandatory notice 
and paid the retrenchment compensation, as envisaged under Section 25-F of the Act. Admittedly, 
no notice was issued to the petitioner before terminating her services nor any enquiry was held in 
this regard. Apparently, the provisions of Section 25-F of the Act were not complied with in letter 
and spirit by the respondent, as no retrenchment compensation has been paid, nor any requisite 
notice has been served upon the petitioner. 
 
 29.  It has also been observed in the evidence that the petitioner was initially engaged in the 
month of May, 2021 till October, 2021 where after she was again reengaged in the month of May, 
2022 till November, 2022 and thereafter her services were finally terminated. It has been the 
contention of the petitioner that the department has given intentional break in service of seven 
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months and thereafter reengaged her in the month of May, 2022. As per respondent, the 
engagement in Spiti Valley which is Tribal area, used to be from the month of May till October 
every year depending upon the availability of work and funds. As already observed in evidence that 
the respondent has failed to establish that the engagement of labourers used to be for the seasonal 
work in the Spiti Valley. Had there been the availability of work with the department and in the 
area only during the period between May to October every year then why the petitioner was re-
engaged from May till November, 2022 on the succeeding year. No explanation is forthcoming on 
the part of respondent in this regard.  Therefore, it can safely be held that the action of the 
Executive Engineer, HPPWD (B& R) Division Kaza to give break in service and thereafter finally 
terminating her services during November, 2022 is illegal, unlawful and unjustified.  
 
 30.  It has been vehemently contended by Ld. Counsel for the respondent that the law has 
been settled by the Hon’ble Apex Court in various judgments rendered that even assuming that 
there is apparent non-compliance of Section 25-F of the Act, mere want of notice by itself will not 
ensure to the benefit of the workman to seek reinstatement with back-wages. In this regard the Ld. 
Counsel has placed reliance upon the judgment of Hon’ble Apex Court in case titled as District 
Rural Development Agency Vs. Mukesh Kumar Gainda Lal Jadav SLP (C ) No. 15480 of 
2022 (consisting Justice R. Subhash Reddy and Justice Sanjeev Khana) and Ram Manohar 
Lohia Joint Hospital & Ors. Vs. Munna Prasad Sinin and anr., Civil Appeal No. 5810 of 2021 
(consisting Justice M.M Sunderesh and Justice Arvind Kumar).  
 

 31.  I have gone through the law cited above. Hon’ble Apex Court in M/s 
Swadesamitran Ltd., Madras Vs. Workmen 1960-3 SCR 144 (Consisting Justice 
Gajendergadkar, Justice Subarao and Justice Dass Gupta) while dealing with an argument that 
even if the impugned retrenchment was unjustified, reinstatement should not have been ordered, 
observed as follows:— 
 

“Once it is found that the retrenchment is unjustified and improper, it is for the 
Tribunal below to consider to what relief the retrenched workmen are entitled. 
Ordinarily if a workman has been improperly and illegally retrenched, he is 
entitled to claim reinstatement. The fact that in the meanwhile the employer has 
engaged other workman would not necessarily defeat the claim for reinstatement 
of the retrenched workman; nor can the fact that protracted litigation in regard 
to the dispute has inevitably meant delay, defeat such a claim for reinstatement. 
This Court has consistently held that in the case of a wrongful dismissal, 
discharge or retrenchment, a claim for reinstatement cannot be defeated merely 
because time has lapsed or that employer has engaged fresh hands”. 
 

 32. In State Bank of India Vs. N Sundra Money 1976-3 SCR 160-166, a Divisional 
Bench of Hon’ble Apex Court consisting of Justice Chandrachud, Justice Krishna Iyer and Justice 
Gupta has held that certain order of retrenchment was in violation of the provisions of Section 25-F 
and was, therefore, in valid and inoperative. After so holding, they proceeded to consider the 
question of relief to be awarded and observed as follows:— 
  

“What follows ? Had the State Bank known the law and acted on it, half-a-
month's pay would have concluded the story. But that did not happen. And now, 
some years have passed and the Bank has to pay, for no service rendered. Even 
so, hard cases cannot make bad law. Re-instatement is the necessary relief that 
follows. At what point? In the particular facts and circumstances of this case, the 
respondent shall be put back where he left off, but his new salary will be what he 
would draw where he to be appointed in the same post today de novo. As for 
benefits, if any, flowing from service he will be rank below all permanent 
employees in that cadre and will be deemed to be a temporary hand upto now. He 
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will not be allowed to claim any advantages in the matter of seniority or other 
priority inter se among temporary employees on the ground that his 
retrenchment is being declared invalid by this Court. Not that we are laying down 
any general proposition of law, but make this direction in the 
special circumstances of the case. As for the respondent's emoluments, he will 
have to pursue other remedies, if any.”  

 
 33.  Thus, the perusal of law argued by Ld. DA for respondent and also as cited above, it 
flows that in the exceptional cases the Court may mould the relief, but, ordinarily the relief to be 
awarded must be reinstatement with full back-wages. Hon’ble Three Judge Bench has held in the 
above cited case laws that the said relief (reinstatement) must be awarded where no special 
impediment in the way of awarding the relief is clearly shown. In the case in hand nothing has 
come in the evidence which could show that there is any impediment in granting the relief of 
reinstatement to the workman. In so far as the factum of labour being in excess to the sanctioned 
strength and the deployment of machinery for the road works are concerned, no evidence in this 
regard has been led by the respondent. Hence, the contentions raised by Ld. Dy. DA for respondent 
on this point are rejected.    
 

 34.  The petitioner as per her pleadings has claimed full back-wages.  She has claimed and 
deposed that from the date of her illegal termination, she is unemployed.  In Deepali Gundu 
Surwase Vs. Kranti Junior Adhyapak Mahavidyalaya (D.ED) and Others (2013) 10 SCC 324, it 
has been held by the Hon’ble Supreme Court that the denial of back wages would amount to 
indirectly punishing the employee and rewarding the employer by relieving him of the obligation to 
pay back wages and where an employer wants to deny back wages or contest the employee’s 
entitlement to get consequential benefits, employer has to plead and prove that employee was 
gainfully employed during the intervening period.        
 
 35.  To my mind, now if the respondent wanted to avoid the payment of full back-wages, 
then he had to specifically plead and also lead cogent evidence to prove that the petitioner was 
gainfully employed and was getting wages equal to the wages she was drawing prior to the 
termination of her service. Since, in the case in hand, the petitioner has shown that she was not 
employed, the onus rested on the respondent to specifically plead and prove that the petitioner was 
gainfully employed and was getting the same or substantially the similar emoluments. However, 
the same has not been done by the respondent in the present case. Neither, it has been pleaded nor 
any iota of evidence has been led on record by the respondent to show that the petitioner was 
gainfully employed. Therefore, I have no hesitation to hold that the petitioner is entitled for full 
back-wages from the date of her illegal termination i.e. December, 2022 till her reinstatement.  
 
 36.  Thus, in view of the discussion made above, it can safely be held that the termination 
of the services of the petitioner by the respondent was in violation of the provisions of Sections 25-
B and 25-F of the Act. Therefore, the petitioner is held entitled for reinstatement in service with 
seniority and continuity along-with full back-wages.  Both these issues are decided accordingly.   
 
ISSUE NO. 3 
 

 37.  The burden to prove this issue was upon the respondent. No evidence has been led by 
the respondent in order to establish that the claim petition is not maintainable. Moreover, I find 
nothing wrong with this claim petition, which is perfectly maintainable in the present form. 
Accordingly, this issue is answered in the negative and against the respondent.  
 

ISSUE NO. 4 
 

 38.  In so far as this issue is concerned, the record reveals that initially the petitioner has 
preferred the claim by invoking the provisions of Section 2-A of the Act, but thereafter, this Court 
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has received the reference from the appropriate government for adjudication. Vide order dated 
17.01.2025 passed by this Tribunal the application preferred by the petitioner under Section 2-A of 
the Act was ordered to be clubbed with the reference petition and the said application was ordered 
to be treated as claim petition in the reference received. Being so it cannot be said that the petition 
has been filed by the petitioner without complying with the provisions of Section 2-A of the Act. 
Accordingly, this issue is also answered in the negative and against the respondent.  
 

RELIEF.  
 
 39. As a sequel to my above discussion and findings on issues no. 1 to 4 above, the claim 
of the petitioner succeeds and is hereby allowed and she is accordingly ordered to be re-instated in 
service forthwith with seniority and continuity in service with effect from the date of her 
termination along-with full back-wages. The back-wages shall be payable by the respondent within 
a period of three months from the date of publication of the award, failing which the same shall 
carry an interest @ 9% per annum. The reference is answered in the aforesaid terms. A copy of this 
Award be sent to the appropriate Government for publication in the official gazette and the file 
after due completion be consigned to the Record Room. 
 
 Announced in the open Court today this 30th Day of May, 2026. 

Sd/- 
(PREETI THAKUR) 

        Presiding Judge, 
Labour Court-cum-Industrial,  

`               Tribunal, Shimla (H.P.). 
 

_______________ 
                                                  

IN THE COURT OF PREETI THAKUR, PRESIDING JUDGE 
HP INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, SHIMLA 

   

Reference No. :    97 of 2024 
Instituted on      :    17-10-2024 
Decided on         :    30-05-2026 

 
 Tenzin Dolma, w/o Sh. Lobzang Chhople, r/o Village Key, P.O. Key Gompa, Tehsil 
Spiti, District Lahul & Spiti, HP.  Petitioner.   
          

VERSUS 
 
 The Executive Engineer, HP PWD (B&R) Division Kaza, Tehsil Kaza, District Lahaul 
& Spiti, H.P.   Respondent. 
 

Reference under Section 10 of the Industrial Disputes Act, 1947 
For the petitioner      :  Shri Prateek Kumar, Advocate 
For the respondent    : Shri Devender Chandel, Dy. DA 

 
AWARD 

 
 The following reference has been received for adjudication from the Appropriate 
Government:— 
 

“Whether the action of the Executive Engineer, HP PWD (B&R) Division Kaza, 
Tehsil Kaza, District Lahaul & Spiti HP to give break in service to Smt. Tenzin 
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Dolma, w/o Sh. Lobzang Chhople, r/o Village Key, P.O. Key Gompa, Tehsil Spiti, 
District Lahaul & Spiti, H.P., during May, 2021 to December, 2022 and finally 
terminating her services during December, 2022, is legal and justified? If not, 
what relief of service benefits, back wages, seniority and compensation the above 
worker is entitled to from the above employer?” 

 
 2. The case of the petitioner, as it emerges from the statement of claim is that initially she 
joined the services of the respondent department as daily waged labourer on muster roll basis 
during the year 2021 and had continuously worked with the department as such her services were 
continuous for the purpose of Section 25-B of Industrial Disputes Act (hereinafter to be referred as 
the Act) as she remained in the employment for more than 180 days (as required in Tribal Area) in 
a calendar year. It is further averred that to defeat the provisions of the Act, the respondent 
intentionally used to give fictional breaks in service without serving any notice which amounts to 
unfair labour practice. It is further averred that many junior persons namely Chhering Dolker, Ankit 
Dolma, Angrup Thuktan, Chhering Yangchen, Chhewang Chhodon, Tashi Angdui, Tandup 
Cheering Lottey, Anita Devi, Chhering Dolma, Mingur Sonam, Lobzang Palmo, Chhering Norphel, 
Yanzom, Chhukit Dolma and Shakuntla Devi have been engaged continuously without being given 
any breaks and the petitioner was engaged with some fictional breaks in violation of the provisions 
of section 25-G of the Act, as well as principles, of “last come first go”. Not only this, the 
respondent department had engaged fresh hands without affording any opportunity to the petitioner.  
The above-named juniors are still working with the department and they have been granted 
seniority and continuity in service but the same benefits were not granted to the petitioner.  The 
respondent all of sudden in the year 2023 had orally terminated the services of the petitioner 
without any reason and that too without following the provisions of the Act. The respondent 
department had stopped issuing muster roll in favour of the petitioner despite the fact that she had 
completed more than 180 days in twelve calendar months preceding her termination.  The 
petitioner has prayed that the respondent department be directed to reinstate her by quashing and 
setting aside the oral termination order along-with the benefits of seniority and continuity from the 
date of her initial engagement with full back wages. She has further prayed that she be ordered to 
be regularized as per the Policy of State Government regarding the regularization of the services of 
daily wagers as she has completed more than 2 years of service with the respondent department.  
    

 3.  By filling reply, the respondent has contested the claim wherein preliminary objections 
qua maintainability, engagement of labourers in Tribal area of Lahaul & Spiti every year on 
seasonal basis as per work requirement and availability of funds with the department, under Kaza 
Sub Division, surplus labour with the department and execution of work through machinery, 
abandonment of work by petitioner on her own, have been taken. It is the stand of the respondent 
that the services of the petitioner were never dismissed, retrenched discharged or otherwise 
terminated. Per respondent, since the petitioner had not completed 180 days in any preceding 
calendar year, the provisions of Section 25-F of the Act are not applicable in the present case. The 
objection qua jurisdiction of this Court, has also been taken. On merits, by reiterating the averments 
as made in preliminary objections, it is denied that the case of the petitioner is similar to the case as 
made out in CWP No. 1271 of 2022. It is further denied that the services of the petitioner were 
continuous for the purpose of Section 25-B of the Act. It is asserted that there is no requirement of 
following any provisions of the Act as the petitioner has voluntarily worked for limited period 
during the working season in the valley. It is further asserted that the persons named in the petition 
were engaged on daily wage basis and on completion of requisite year of service under the policy, 
their services were regularized. The petitioner has no right to claim the engagement with the 
department on the basis that she had worked for few days as a casual labourer with the department. 
It is denied that the petitioner is entitled for regularization in terms of the policy issued by the 
Government. The respondent prayed for the dismissal of the claim petition.     
 
 4.  No rejoinder is filed. 
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  5.  On the pleadings of the parties, this Court formulated the following issues on 
19.01.2024.   
 

1. Whether the services of the petitioner were orally terminated by the respondents in the 
year 2023, without complying with the provisions of the Act, as alleged?  OPP 

 
2. If issue no.1 is proved in the affirmative, to what service benefits the petitioner is 

entitled to?      OPP 
 
3. Whether the petition is not maintainable in the present form, as alleged?  OPR 
 
4. Whether the petition has been filed by the petitioner without complying with the 

provisions of Section 2-A of the Act, as alleged?  OPR 
 
5. Relief.  
 

 6.  Thereafter, the parties to the lis were directed to adduce evidence in support of the 
issues so framed.  
 

 7.  Besides having heard the learned counsels for the parties I have also perused the 
records of the case carefully.  
    

 8.  For the reasons to be recorded hereinafter while discussing the issues for 
determination, my findings thereon are as under: 
 

  Issue No.1 :   Yes 
  Issue No.2 :  Entitled for reinstatement with seniority and continuity along-

with full back-wages. 
 

 

  Issue No.3 : No 
  Issue No.4 :   No 
  Relief  :  Reference answered in affirmative as per operative part of award.  
 

                                 
REASONS FOR FINDINGS 

 
ISSUES NO 1 & 2.  
 
 9.  Being interlinked and correlated, both these issues are taken up together for discussion 
and decision.  
 

 10.  In support of these issues, the petitioner has stepped into the witness box as PW-1 and 
tendered in evidence her affidavit Ex. PW-1/A, wherein she has reiterated and reaffirmed the 
contents of her claim petition. She also tendered in evidence copy of Mandays chart Mark PA.   
 
 11.  During cross-examination, she has denied that she was engaged by the department to 
do a particular work. She has further denied that in the areas of Lahaul & Spiti the labourer is 
engaged from May to October every year as a daily wager. She has also denied that in the winter 
season she has not turned up for work out of her own will and wish. She has denied that she was 
engaged for a particular work which was temporary in nature. She has further denied that she had 
left the work on her own and her services were not terminated by the department. She has denied 
that she had not worked for 180 days in any calendar year. She has expressed her ignorance that the 
persons mentioned in para 6 of the claim were junior or senior to her. She has denied that her 
services were never terminated by the department.  
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 12.  PW-2 Shri Surender Singh Bisht, Labour Officer Kinnaur has brought the summoned 
record and stated that demand notice Ex. PW-2/A was raised by the petitioner which was received 
by the then Labour Officer, Kinnaur on 06.06.2023. During cross-examination, he has admitted that 
every document received in his office find mentioned in the diary register.   
 
 13.  Petitioner has also examined Shri Chaman Lal, Senior Assistant from the office of 
respondent who has appeared in the witness box as PW-3. This witness has brought the summoned 
record and proved from the same the Mandays chart Mark PA as Ex. PW-3/A. During cross-
examination this witness has admitted that he has not produced authorization certificate to depose 
in evidence before the Court and that neither he is the custodian of record nor the same has been 
prepared by him.  
 
 14.  In rebuttal, respondent examined Shri Abhishek Malhotra, Executive Engineer, 
HPPWD Kaza as RW-1, who has tendered in evidence his affidavit Ex. RW-1/A wherein he has 
reiterated the contents as mentioned in the reply.   
 
 15.  During cross-examination, he has admitted that the petitioner was engaged in the 
month of May, 2021 and she has worked continuously with the department till December, 2022. He 
has volunteered that the petitioner had worked for 183 days in the year 2021 and 306 days in the 
year 2022. He has denied that the services of petitioner were illegally and orally terminated after 
December, 2022. He has admitted that no notice under Section 25-F of the Act was issued to the 
petitioner by the department. He has volunteered that the petitioner was engaged for seasonal work 
as a casual labour which was concluded in the month of December, 2022 for the year 2022. He has 
admitted that there is no record with the department to show that the petitioner was engaged for 
seasonal work as a casual labour. He has admitted that as per Mandays chart Ex. PW-3/A, the 
petitioner was engaged as a daily waged beldar with the department. He has further admitted that 
no enquiry was conducted against the petitioner before the termination of her services by the 
department.   
 

 16.  This is the entire oral as well as documentary evidence led by the parties. 
 
 17.  Shri Prateek Kumar, Ld. Counsel for the petitioner has vehemently contended that the 
petitioner was engaged in services by the respondent department on muster roll basis as a daily 
waged beldar in the month of May, 2021 and since the date of her initial engagement as daily 
waged beldar, the petitioner had worked with the department regularly and has completed more 
than 180 days in the twelve calendar months preceding the date of her illegal termination. He 
further contended that the respondent all of sudden without serving any notice and without payment 
of compensation terminated the services of the petitioner in utter violation of the provisions of 
Section 25-F of the Act. It is contended that the respondent department used to give 
intentional/fictional breaks in the service of the petitioner so that she could not complete the 
requisite number of days as prescribed for daily wager in the Tribal area just to defeat the 
provisions of the section 25-F of the Act. He further argued that the respondent had engaged fresh 
hands without affording any opportunity of being heard to the petitioner. Not only this, the 
respondent department had also retained juniors of the petitioner who are still working and their 
services have been regularized as such the petitioner is also entitled for regularization as per the 
policy of the State Government issued from time to time.     
 
 18. On the contrary, Shri Devender Chandel, Ld. Dy. DA for respondent department has 
contended that the services of the petitioner have been engaged on seasonal basis as per work 
requirement and availability of funds and subject to weather conditions of the Spiti Area which is a 
Tribal area.  It is contended that the petitioner had not completed 180 days in any of the calendar 
year and further that no junior to her was regularized by the department.  It is contended that the 
petitioner herself has abandoned/ discontinued the work with the department. It is further contended 
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that mere fact that no notice was given to the petitioner would not entitle her for her reinstatement 
with the department.  It is further contended that mere fact that no notice was given to the petitioner 
will not entitle the workman to seek reinstatement with back-wages. In this regard Ld. Dy. DA has 
placed reliance upon judgment of Hon’ble Supreme Court titled as District Rural Development 
Agency Vs. Mukesh Kumar Gainda Lal Jadav SLP (C ) No. 15480 of 2022.   
 
 19.  I have given a considerable thought to the submissions made by the parties and have 
also scrutinized the entire case record with minute care, caution and circumspection. 
 
 20. Admittedly, the petitioner was engaged as daily waged beldar on muster roll basis by 
the respondent department in the month of May, 2021 which fact is also clear from the Mandays 
chart Ex. PW-3/A. It is also not disputed that the petitioner has worked as such till December, 2022 
and has completed more than 180 working days in each calendar year from the date of her initial 
engagement till her termination. The petitioner has claimed that her services were terminated orally 
without any reason as neither any notice as prescribed under Section 25-F of the Act was issued to 
her nor she was paid retrenchment compensation. However, per respondent, the services of the 
petitioner were never terminated, rather on account unavailability of work and funds her services 
had automatically came to an end. It is also the version of the respondent that the petitioner has 
abandoned the work and did not turn up. There is no denial of the fact that the petitioner had 
worked continuously with the respondent department and has completed more than 180 days in the 
preceding twelve calendar months from the date of her alleged termination.  

 
 21.  The expression “continuous service” has been defined in Section 25-B of the Act, 
which in its material part reads as thus: 
 
 “25B. Definition of continuous service. For the purposes of this Chapter,- 
 

(1)  a workman shall be said to be in continuous service for a period if he is, for that 
period, in uninterrupted service, including service which may be interrupted on 
account of sickness or authorized leave or an accident or a strike which is not 
illegal, or a lock-out or a cessation of work which is not due to any fault on the 
part of the workman; 

 
(2) where a workman is not in continuous service within the meaning of clause (1) for 

a period of one year or six months, he shall be deemed to be in continuous service 
under an employer- 

 
(a)  for a period of one year, if the workman, during a period of twelve calendar 

months preceding the date with reference to which calculation is to be made, 
has actually worked under the employer for not less than- 

 
(i)  one hundred and ninety days in the case of a workman employed below 

ground in a mine; and 
 
(ii) two hundred and forty days, in any other case….” 
 

 22. Thus, in terms of Sub Section (2) of Section 25-B, if a workman during a period of 
twelve calendar months preceding the date with reference to which calculation is to be made, has 
actually worked under the employer for 240 days (in the instant case 180 days as notified for Tribal 
areas) within a period of one year, he will be deemed to be in continuous service. The burden of 
proof is on the petitioner to show that he has worked for 240 days (in Tribal areas 180 days) in the 
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preceding twelve calendar months prior to his alleged retrenchment. The law on this issue is well 
settled. In R.M Yellatty Vs. Assistant Executive Engineer, (2006) 1 SCC 106, it has been held by 
the Hon’ble Supreme Court that the burden of proof is on the claimant to show that he had worked 
for 240 days in a given year.  
 
 23.  Following the aforesaid principles as laid down it was required from the present 
petitioner to establish on record that she had worked continuously for a period of 180 days (in a 
block of 12 calendar months anterior to the date of her alleged termination, which as per the Man-
days chart took place on 01.01.2023. The petitioner has categorically deposed in her evidence that 
from the date of her engagement with the respondent as a daily waged beldar, she has continuously 
worked till 31.12.2022. Although, the respondent has deposed in his affidavit of evidence that the 
petitioner has not completed 180 days in any preceding calendar year for which she cannot be said 
to be in continuous service as per requirement of Section 25 of the Act however this categorical 
deposition of the respondent is in itself falsified when the petitioner has proved on record the 
mandays chart Ex. PW-3/A which reflects the contention of the petitioner that she has worked with 
the department from May, 2021 till December, 2022 thereby completing more than 180 working 
days  in twelve calendar months preceding her termination.  In this regard, it is relevant to mention 
that PW-3 Shri Chaman Lal, Senior Assistant with the respondent department has proved the 
Mandays chart Ex. PW-3/A from the record brought by him. Furthermore RW-1 Shri Abhishek 
Malhotra, Executive Engineer during his cross-examination, has categorically admitted that the 
petitioner was engaged with the department in the month of May, 2021 and thereafter continuously 
worked with the department till December, 2022. This witness has even volunteered that the 
petitioner has worked for 183 days in the year 2021 and 306 days in the year 2022. Thus, there is 
abundant evidence led by the petitioner on record to show that she has continuously worked with 
the department since her initial engagement in the month of May, 2021 till December, 2022 and has 
completed more than 180 days in each calendar year preceding her alleged termination.   
 

 24. It is next contended on behalf of the respondent that the services of the petitioner were 
never discontinued or terminated by the respondent department as alleged whereas it was the 
petitioner who on her own has abandoned the services with the respondent department. In so far as 
this argument of Ld. Counsel is concerned first of all there is no evidence led by the respondent to 
show that the petitioner has on her own left the services of the respondent department. Nothing is 
revealed from the record that it was the petitioner who could be held liable for discontinuation of 
services with the respondent department. Further it is required to be mentioned that on one hand the 
respondent department is pleading the conclusion of seasonal work in December, 2022 and on the 
other hand the respondent department is contending the abandonment of services by the petitioner. 
It is well settled that abandonment has to be proved by the employer like any other fact. The burden 
of proving factum of abandonment is upon the respondent.  It has been laid down by our own 
Hon’ble High Court in case titled as Narain Singh vs. The State of Himachal Pradesh & Ors., 
2016 (3) Him L.R. 1875 that voluntary abandonment of work by a workman is required to be 
established by way of cogent and reliable evidence to be led by the employer. Similarly, in case 
titled as State of Himachal Pradesh & another vs. Shri Partap Singh, 2017 (1) Him L.R. 286, it 
has been held by our own Hon’ble High Court that abandonment is not to be lightly presumed, but 
it has to be unequivocally proved by the employer. Simply because a workman fails to report for 
duty, it cannot be presumed that he has left/abandoned the job. Mere alleging that the workman had 
abandoned/left the services is entirely insufficient to discharge the said onus. For the sake of 
arguments, if it is accepted that petitioner has voluntarily abandoned the work even then the 
respondent had not established whether any notice was issued to the petitioner to resume the duty.   
Admittedly, no disciplinary proceedings were initiated against the petitioner by the respondent for 
her alleged willful absence from duty. Absence from duty is a serious misconduct and the principle 
of natural justice does require that some sort of a fact-finding inquiry must be conducted by the 
respondent. In the instant case, the evidence reveals that no such enquiry was ever conducted by the 
respondent. Not even any notice was issued to the petitioner on the part of the respondent regarding 
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alleged absence from duty. It is again well settled that ‘animus’ to abandon, must necessarily be 
shown to exist, before a case of abandonment can be said to have been made out. No evidence of 
any such ‘animus’ on the part of the petitioner is forthcoming in the present case. Thus, the plea of 
abandonment put forth by the respondent/employer cannot be said to have been established as per 
law.  
 
 25. Thus, from the evidence it is clear that the respondent has failed to prove on record that 
the engagement of labourers used to be as per availability of work and funds with the department. 
The respondent has failed to prove that the labourers used to be engaged for the period falling 
between May to October every year and thereafter due to closure of the areas due to snow no work 
remain available with the department. Also, this contention of the respondent is falsified from the 
admitted document i.e. Mandays Chart Ex. PW-3/A which reflects that the workers used to be 
engaged by the department even beyond October month of the year. In the case in hand, it is no 
where disputed that the petitioner has worked continuously with the respondent from the month of 
May, 2021 till December, 2022, which is clear from the mandays chart Ex. PW-3/A. Meaning 
thereby the petitioner was engaged by the respondent for the said period only when there was 
availability of work and funds with the department. Thus, the Mandays chart Ex. PW-3/A, which is 
a document issued by the department, in itself falsifies the contention of the respondent that the 
engagement of labourers with the respondent department used to be for a specific period of time i.e. 
from May till October of every year. It is again relevant to mention here that no document/office 
order etc. has been led and proved on record by the respondent in order to show that the petitioner 
was engaged as a casual worker on seasonal basis and not as daily waged beldar on muster roll 
basis. Bare perusal of mandays chart Ex. PW-3/A, which is document issued by respondent 
department goes to show that the petitioner has worked with the department as daily waged beldar 
for the years 2021 and 2022 and not as a casual worker.     
   
 26.  Thus, the Mandays chart Ex. PW-3/A coupled with the admissions made by RW-1 
during his cross-examination in itself dislodge the contention of the respondent that the engagement 
of labourers in Tribal areas is from the month of May till October every year. If there was no work 
with the department prior to May & after October month then for what purpose the services of 
petitioner were availed during the months of March, April, November and December.  There is no 
explanation with the respondent department qua the engagement of petitioner as daily waged 
beldar/ labourer in the months of March & December, 2022.  
 

 27.  It is the petitioner’s allegations that the respondent has also violated the provisions of 
Section 25-H of the Act, in as much as the junior persons to the petitioner have been engaged 
continuously without any breaks and further that the respondent department has engaged fresh 
hands without affording any opportunity to the petitioner and the said juniors are still working with 
the department who have been granted seniority and continuity, which is totally illegal and against 
the provisions of the Act. In so far as the said allegations of the petitioner are concerned, the same 
does not appears to have been substantiated on record. There is no evidence led by the petitioner to 
establish that new/ fresh workers were appointed by the respondent after the termination of the 
services of the petitioner or that the juniors to the petitioner were retained. On the other hand, it is 
contention of the respondent that the persons named in the petition were engaged on daily wage 
basis and on completion of requisite year of service under the policy, their services were 
regularized. The burden to establish the said allegation was upon the petitioner who has failed to 
discharge the same. Thus it cannot said that the respondent has violated the provisions of Section 
25-H and 25-G of the Act in this case.    

    
 28.  Since, the petitioner has proved to have completed 180 working days during the period 
of twelve calendar months in the preceding year from the date of her retrenchment, therefore her 
services could not have been terminated unless she was served with one month’s mandatory notice 
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and paid the retrenchment compensation, as envisaged under Section 25-F of the Act. Admittedly, 
no notice was issued to the petitioner before terminating her services nor any enquiry was held in 
this regard. Apparently, the provisions of Section 25-F of the Act were not complied with in letter 
and spirit by the respondent, as no retrenchment compensation has been paid, nor any requisite 
notice has been served upon the petitioner. 
 
 29.  It has also been observed in the evidence that the petitioner was initially engaged in the 
month of May, 2021 to October, 2021 where after she was again reengaged in the month of March, 
2022 till December, 2022 and thereafter her services were finally terminated. It has been the 
contention of the petitioner that the department has given intentional break in service and thereafter 
reengaged her in the month of March, 2022. As per respondent, the engagement in Spiti Valley 
which is Tribal area, used to be from the month of May till October every year depending upon the 
availability of work and funds. As already observed in evidence that the respondent has failed to 
establish that the engagement of labourers used to be for the seasonal work in the Spiti Valley. Had 
there been the availability of work with the department and in the area only during the period 
between May to October every year then why the petitioner was re-engaged till December, 2022 on 
the succeeding year. No explanation is forthcoming on the part of respondent in this regard.  
Therefore, it can safely be held that the action of the Executive Engineer, HPPWD (B& R) Division 
Kaza to give break in service and thereafter finally terminating his services w.e.f. 01.01.2023 is 
illegal, unlawful and unjustified.  
 
 30. It has been vehemently contended by Ld. Counsel for the respondent that the law has 
been settled by the Hon’ble Apex Court in various judgments rendered that even assuming that 
there is apparent non-compliance of Section 25-F of the Act, mere want of notice by itself will not 
ensure to the benefit of the workman to seek reinstatement with back-wages. In this regard the Ld. 
Counsel has placed reliance upon the judgment of Hon’ble Apex Court in case titled as District 
Rural Development Agency Vs. Mukesh Kumar Gainda Lal Jadav SLP (C ) No. 15480 of 
2022 (consisting Justice R. Subhash Reddy and Justice Sanjeev Khana) and Ram Manohar 
Lohia Joint Hospital & Ors. Vs. Munna Prasad Sinin and anr., Civil Appeal No. 5810 of 2021 
(consisting Justice M.M Sunderesh and Justice Arvind Kumar).  

 
 31.  I have gone through the law cited above. Hon’ble Apex Court in M/s 
Swadesamitran Ltd., Madras Vs. Workmen 1960-3 SCR 144 (Consisting Justice 
Gajendergadkar, Justice Subarao and Justice Dass Gupta) while dealing with an argument that 
even if the impugned retrenchment was unjustified, reinstatement should not have been ordered, 
observed as follows:— 
 

“Once it is found that the retrenchment is unjustified and improper, it is for the 
Tribunal below to consider to what relief the retrenched workmen are entitled. 
Ordinarily if a workman has been improperly and illegally retrenched, he is 
entitled to claim reinstatement. The fact that in the meanwhile the employer has 
engaged other workman would not necessarily defeat the claim for reinstatement 
of the retrenched workman; nor can the fact that protracted litigation in regard 
to the dispute has inevitably meant delay, defeat such a claim for reinstatement. 
This Court has consistently held that in the case of a wrongful dismissal, 
discharge or retrenchment, a claim for reinstatement cannot be defeated merely 
because time has lapsed or that employer has engaged fresh hands”. 

 

 32. In State Bank of India Vs. N Sundra Money 1976-3 SCR 160-166, a Divisional 
Bench of Hon’ble Apex Court consisting of Justice Chandrachud, Justice Krishna Iyer and Justice 
Gupta has held that certain order of retrenchment was in violation of the provisions of Section 25-F 
and was, therefore, in valid and inoperative. After so holding, they proceeded to consider the 
question of relief to be awarded and observed as follows:— 
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“What follows ? Had the State Bank known the law and acted on it, half-a-
month's pay would have concluded the story. But that did not happen. And now, 
some years have passed and the Bank has to pay, for no service rendered. Even 
so, hard cases cannot make bad law. Re-instatement is the necessary relief that 
follows. At what point? In the particular facts and circumstances of this case, the 
respondent shall be put back where he left off, but his new salary will be what he 
would draw where he to be appointed in the same post today de novo. As for 
benefits, if any, flowing from service he will be rank below all permanent 
employees in that cadre and will be deemed to be a temporary hand upto now. He 
will not be allowed to claim any advantages in the matter of seniority or other 
priority inter se among temporary employees on the ground that his 
retrenchment is being declared invalid by this Court. Not that we are laying down 
any general proposition of law, but make this direction in the 
special circumstances of the case. As for the respondent's emoluments, he will 
have to pursue other remedies, if any.”  

 
 33.  Thus, the perusal of law argued by Ld. DA for respondent and also as cited above, it 
flows that in the exceptional cases the Court may mould the relief, but, ordinarily the relief to be 
awarded must be reinstatement with full back-wages. Hon’ble Three Judge Bench has held in the 
above cited case laws that the said relief (reinstatement) must be awarded where no special 
impediment in the way of awarding the relief is clearly shown. In the case in hand nothing has 
come in the evidence which could show that there is any impediment in granting the relief of 
reinstatement to the workman. In so far as the factum of labour being in excess to the sanctioned 
strength and the deployment of machinery for the road works are concerned, no evidence in this 
regard has been led by the respondent. Hence, the contentions raised by Ld. Dy. DA for respondent 
on this point are rejected. 
 
 34.  The petitioner as per her pleadings has claimed full back-wages.  She has claimed and 
deposed that from the date of her illegal termination, she is unemployed.  In Deepali Gundu 
Surwase Vs. Kranti Junior Adhyapak Mahavidyalaya (D.ED) and Others (2013) 10 SCC 324, it 
has been held by the Hon’ble Supreme Court that the denial of back wages would amount to 
indirectly punishing the employee and rewarding the employer by relieving him of the obligation to 
pay back wages and where an employer wants to deny back wages or contest the employee’s 
entitlement to get consequential benefits, employer has to plead and prove that employee was 
gainfully employed during the intervening period.     

 
    35. To my mind, now if the respondent wanted to avoid the payment of full back-wages, 
then he had to specifically plead and also lead cogent evidence to prove that the petitioner was 
gainfully employed and was getting wages equal to the wages she was drawing prior to the 
termination of her service. Since, in the case in hand, the petitioner has shown that she was not 
employed, the onus rested on the respondent to specifically plead and prove that the petitioner was 
gainfully employed and was getting the same or substantially the similar emoluments. However, 
the same has not been done by the respondent in the present case. Neither, it has been pleaded nor 
any iota of evidence has been led on record by the respondent to show that the petitioner was 
gainfully employed.  Therefore, I have no hesitation to hold that the petitioner is entitled for full 
back-wages from the date of her illegal termination w.e.f. 01.01.2023 till her reinstatement.  
 
 36.  Thus, in view of the discussion made above, it can safely be held that the termination 
of the services of the petitioner by the respondent was in violation of the provisions of Sections 25-
B and 25-F of the Act. Therefore, the petitioner is held entitled for reinstatement in service with 
seniority and continuity along-with full back-wages.  Both these issues are decided accordingly.   
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ISSUE NO. 3 

 
 37.  The burden to prove this issue was upon the respondent. No evidence has been led by 
the respondent in order to establish that the claim petition is not maintainable. Moreover, I find 
nothing wrong with this claim petition, which is perfectly maintainable in the present form. 
Accordingly, this issue is answered in the negative and against the respondent.  
 
ISSUE NO. 4 
 
 38.  In so far as this issue is concerned, the record reveals that initially the petitioner has 
preferred the claim by invoking the provisions of Section 2-A of the Act, but thereafter, this Court 
has received the reference from the appropriate government for adjudication. Vide order dated 
17.01.2025 passed by this Tribunal the application preferred by the petitioner under Section 2-A of 
the Act was ordered to be clubbed with the reference petition and the said application was ordered 
to be treated as claim petition in the reference received. Being so it cannot be said that the petition 
has been filed by the petitioner without complying with the provisions of Section 2-A of the Act. 
Accordingly, this issue is also answered in the negative and against the respondent.  
 
RELIEF.  
 
 39. As a sequel to my above discussion and findings on issues no. 1 to 4 above, the claim 
of the petitioner succeeds and is hereby allowed and she is accordingly ordered to be re-instated in 
service forthwith with seniority and continuity in service with effect from the date of her 
termination along-with full back-wages. The back-wages shall be payable by the respondent within 
a period of three months from the date of publication of the award, failing which the same shall 
carry an interest @ 9% per annum. The reference is answered in the aforesaid terms. A copy of this 
Award be sent to the appropriate Government for publication in the official gazette and the file 
after due completion be consigned to the Record Room. 

 
 Announced in the open Court today this 30th Day of May, 2026. 
 

Sd/- 
       (PREETI THAKUR) 

        Presiding Judge, 
Labour Court-cum-Industrial,  

`               Tribunal, Shimla (H.P.). 
 

__________ 
 

IN THE COURT OF PREETI THAKUR, PRESIDING JUDGE 
HP INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, SHIMLA. 

 
Reference No. :    98 of 2024 
Instituted on      :    17-10-2024 
Decided on         :    30-05-2026 

 
 Gela Giacho s/o Shri Chhering Tandup, r/o Village, Chicham, PO Kibbar, Tehsil Spiti, 
District Lahaul & Spiti, HP.  Petitioner.   
  

VERSUS 
 
 The Executive Engineer, HP PWD (B&R) Division Kaza, Tehsil Kaza, District Lahaul 
& Spiti, H.P.   Respondent.  
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Reference under Section 10 of the Industrial Disputes Act, 1947 

 
For the petitioner       :  Shri Prateek Kumar, Advocate 
For the respondent    : Shri Devender Chandel, Dy. DA 

AWARD 
 
 The following reference has been received for adjudication from the Appropriate 
Government :— 
 

“Whether the action of the Executive Engineer, HP PWD (B&R) Division Kaza, 
Tehsil Kaza, District Lahaul & Spiti H.P. to give break in service to Shri Gela 
Giacho s/o Shri Chhering Tandup, r/o Village, Chicham, PO Kibbar, Tehsil Spiti, 
District Lahaul & Spiti, HP during May, 2021 to November, 2022 and finally 
terminating his services during November, 2022, is legal and justified? If not what 
relief of service benefits, back-wages, seniority and compensation the above 
worker is entitled to from the above employer?” 
 

 2.  The case of the petitioner, as it emerges from the statement of claim is that initially he 
joined the services of the respondent department as daily waged labourer on muster roll basis 
during the year 2021 and had completed more than 180 days as per the requirement of section 25-F 
of the Industrial Disputes Act, 1947 (hereinafter to be referred as the Act). The services of the 
petitioner were continuous for the purpose of Section 25-B of Act as he remained in the 
employment for more than 180 days (as required in Tribal Area) in a calendar year. It is further 
averred that to defeat the provisions of the Act, the respondent intentionally used to give fictional 
breaks in service without serving any notice which amounts to unfair labour practice. It is further 
averred that many junior persons namely Chhering Dolker, Ankit Dolma, Angrup Thuktan, 
Chhering Yangchen, Chhewang Chhodon, Tashi Angdui, Tandup Cheering Lottey, Anita Devi, 
Chhering Dolma, Mingur Sonam, Lobzang Palmo, Chhering Norphel, Yanzom, Chhukit Dolma 
and Shakuntla Devi have been engaged continuously without being given any breaks and the 
petitioner was engaged with some fictional breaks in violation of the provisions of section 25-G of 
the Act, as well as principles, of “last come first go”. Not only this, the respondent department had 
engaged fresh hands without affording any opportunity to the petitioner.  The above-named juniors 
are still working with the department and they have been granted seniority and continuity in service 
but the same benefits were not granted to the petitioner.  The respondent all of sudden in the year 
2023 had orally terminated the services of the petitioner without any reason and that too without 
following the provisions of the Act. The respondent department had stopped issuing muster roll in 
favour of the petitioner despite the fact that he had completed more than 180 days in twelve 
calendar months preceding his termination. The petitioner has prayed that the respondent 
department be directed to reinstate him by quashing and setting aside the oral termination order 
along-with the benefits of seniority and continuity from the date of his initial engagement with full 
back wages. He has further prayed that he be ordered to be regularized as per the Policy of State 
Government regarding the regularization of the services of daily wagers as he has completed more 
than 2 years of service with the respondent department.     
 
 3.  By filling reply, the respondent has contested the claim wherein preliminary objections 
qua maintainability, engagement of labourers in Tribal area of Lahaul & Spiti every year on 
seasonal basis as per work requirement and availability of funds with the department, under Kaza 
Sub Division, surplus labour with the department and execution of work through machinery, 
abandonment of work by petitioner on his own, have been taken. It is the stand of the respondent 
that the services of the petitioner were never dismissed, retrenched discharged or otherwise 
terminated. Per respondent, since the petitioner had not completed 180 days in any preceding 
calendar year, the provisions of Section 25-F of the Act are not applicable in the present case. The 
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objection qua jurisdiction of this Court, has also been taken. On merits, by reiterating the averments 
as made in preliminary objections, it is denied that the case of the petitioner is similar to the case as 
made out in CWP No. 1271 of 2022. It is further denied that the services of the petitioner were 
continuous for the purpose of Section 25-B of the Act. It is asserted that there is no requirement of 
following any provisions of the Act as the petitioner has voluntarily worked for limited period 
during the working season in the valley. It is further asserted that the persons named in the petition 
were engaged on daily wage basis and on completion of requisite year of service under the policy, 
their services were regularized. The petitioner has no right to claim the engagement with the 
department on the basis that he had worked for few days as a casual labourer with the department. 
It is denied that the petitioner is entitled for regularization in terms of the policy issued by the 
Government. The respondent prayed for the dismissal of the claim petition.     
 
 4.  No rejoinder is filed. 
   
 5.  On the pleadings of the parties, this Court formulated the following issues on 
19.01.2024.   
 

1. Whether the services of the petitioner were orally terminated by the respondent in the 
year 2023, without complying with the provisions of the Act, as alleged?  OPP 

 
2. If issue no.1 is proved in the affirmative to what service benefits the petitioner is 

entitled to?  OPP 
    

3. Whether the petition is not maintainable in the present form, as alleged?  OPR 
 
4. Whether the petition has been filed by the petitioner without complying with the 

provisions of Section 2-A of the Act, as alleged?  OPR 
 
5. Relief 

 
 6. Thereafter, the parties to the lis were directed to adduce evidence in support of the 
issues so framed.  
 7.  Besides having heard the learned counsels for the parties I have also perused the 
records of the case carefully.      
 
 8.  For the reasons to be recorded hereinafter while discussing the issues for 
determination, my findings thereon are as under: 
 
  Issue No.1 :   Yes 
  Issue No.2 :  Entitled for reinstatement with seniority and continuity along-

with full back-wages 
 

  Issue No.3 : No 
  Issue No.4 :   No 
  Relief : Reference answered in affirmative as per   operative part of 

award.  
 

REASONS FOR FINDINGS 
 
ISSUES NO 1 & 2 
 

 9.  Being interlinked and corelated, both these issues are taken up together for discussion 
and decision.  
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 10. In support of these issues, the petitioner has stepped into the witness box as PW-1 and 
tendered in evidence his affidavit Ex. PW-1/A, wherein he has reiterated and reaffirmed the 
contents of his claim petition. He also tendered in evidence copy of Mandays chart Mark PA.   
 
 11.  During cross-examination, he has denied that he was engaged by the department to do 
a particular work. He has further denied that in the areas of Lahaul & Spiti the labourer is engaged 
from May to October every year as a daily wager. He has also denied that in the winter season he 
has not turned up for work out of his own will and wish. He has denied that he was engaged for a 
particular work which was temporary in nature. He has further denied that he had left the work on 
his own and his services were not terminated by the department. He has denied that he had not 
worked for 180 days in any calendar year. He has expressed his ignorance that the persons 
mentioned in para 6 of the claim were junior or senior to him. He has denied that his services were 
never terminated by the department.  
 

 12.  PW-2 Shri Surender Singh Bisht, Labour Officer Kinnaur has brought the summoned 
record and stated that demand notice Ex. PW-2/A was raised by the petitioner which was received 
by the then Labour Officer, Kinnaur on 06.06.2023. During cross-examination, he has admitted that 
every document received in his office find mentioned in the diary register.  
 
 13. Petitioner has also examined Shri Chaman Lal, Senior Assistant from the office of 
respondent who has appeared in the witness box as PW-3. This witness has brought the summoned 
record and proved from the same the Mandays chart Mark PA as Ex. PW-3/A. During cross-
examination this witness has admitted that he has not produced authorization certificate to depose 
in evidence before the Court and that neither he is the custodian of record nor the same has been 
prepared by him.  
 
 14. In rebuttal, respondent examined Shri Abhishek Malhotra, Executive Engineer, 
HPPWD Kaza as RW-1, who has tendered in evidence his affidavit Ex. RW-1/A wherein he has 
reiterated the contents as mentioned in the reply.  
  
 15.  During cross-examination, he has admitted that the petitioner was engaged in the 
month of May, 2021 and he has worked continuously with the department till November, 2022. He 
has volunteered that the petitioner had worked for 183 days in the year 2021 and 198 days in the 
year 2022. He has further admitted that the petitioner had completed more than 180 days as per 
mandays chart. He has denied that the services of petitioner were illegally and orally terminated 
after November, 2022. He has admitted that no notice under Section 25-F of the Act was issued to 
the petitioner by the department. He has volunteered that the petitioner was engaged for seasonal 
work as a casual labour which was concluded in the month of November, 2022 for the year 2022. 
He has admitted that there is no record with the department to show that the petitioner was engaged 
for seasonal work as a casual labour. He has admitted that as per Mandays chart Ex. PW-3/A, the 
petitioner was engaged as a daily waged beldar with the department. He has further admitted that 
no enquiry was conducted against the petitioner before the termination of his services by the 
department.   
 
 16.  This is the entire oral as well as documentary evidence led by the parties. 
 
 17.  Shri Prateek Kumar, Ld. Counsel for the petitioner has vehemently contended that the 
petitioner was engaged in services by the respondent department on muster roll basis as a daily 
waged beldar in the month of May, 2021 and since the date of his initial engagement as daily 
waged beldar, the petitioner had worked with the department regularly and has completed more 
than 180 days in the twelve calendar months preceding the date of his illegal termination. He 
further contended that the respondent all of sudden without serving any notice and without payment 
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of compensation terminated the services of the petitioner in utter violation of the provisions of 
Section 25-F of the Act. It is contended that the respondent department used to give 
intentional/fictional breaks in the service of the petitioner so that he could not complete the 
requisite number of days as prescribed for daily wager in the Tribal area just to defeat the 
provisions of the section 25-F of the Act. He further argued that the respondent had engaged fresh 
hands without affording any opportunity of being heard to the petitioner. Not only this, the 
respondent department had also retained juniors of the petitioner who are still working and their 
services have been regularized as such the petitioner is also entitled for regularization as per the 
policy of the State Government issued from time to time.     
 
 18. On the contrary, Shri Devender Chandel, Ld. Dy. DA for respondent department has 
contended that the services of the petitioner have been engaged on seasonal basis as per work 
requirement and availability of funds and subject to weather conditions of the Spiti Area which is a 
Tribal area.  It is contended that the petitioner had not completed 180 days in any of the calendar 
year and further that no junior to him was regularized by the department.  It is contended that the 
petitioner himself has abandoned/ discontinued the work with the department. It is further 
contended that mere fact that no notice was given to the petitioner would not entitle him for his 
reinstatement with the department. It is further contended that mere fact that no notice was given to 
the petitioner will not entitle the workman to seek reinstatement with back-wages. In this regard 
Ld. Dy. DA has placed reliance upon judgment of Hon’ble Supreme Court titled as District Rural 
Development Agency Vs. Mukesh Kumar Gainda Lal Jadav SLP (C ) No. 15480 of 2022.   
 
 19.  I have given a considerable thought to the submissions made by the parties and have 
also scrutinized the entire case record with minute care, caution and circumspection. 
 
 20.  Admittedly, the petitioner was engaged as daily waged beldar on muster roll basis by 
the respondent department in the month of May, 2021 which fact is also clear from the Mandays 
chart Ex. PW-3/A. It is also not disputed that the petitioner has worked as such continuously till 
November, 2022 and has completed more than 180 working days in each calendar year from the 
date of his initial engagement till his termination. The petitioner has claimed that his services were 
terminated orally without any reason as neither any notice as prescribed under Section 25-F of the 
Act was issued to him nor he was paid retrenchment compensation. However, per respondent, the 
services of the petitioner were never terminated, rather on account unavailability of work and funds 
his services had automatically came to an end. It is also the version of respondent that the petitioner 
has abandoned with work and did not turn up. There is no denial of the fact that the petitioner had 
worked continuously with the respondent department and has completed more than 180 days in the 
preceding twelve calendar months from the date of his alleged termination.  
 
 21.  The expression “continuous service” has been defined in Section 25-B of the Act, 
which in its material part reads as thus: 
 
 “25B. Definition of continuous service. For the purposes of this Chapter,- 

 
(1)  a workman shall be said to be in continuous service for a period if he is, for that 

period, in uninterrupted service, including service which may be interrupted on 
account of sickness or authorized leave or an accident or a strike which is not 
illegal, or a lock-out or a cessation of work which is not due to any fault on the 
part of the workman; 

 
(2) where a workman is not in continuous service within the meaning of clause (1) for 

a period of one year or six months, he shall be deemed to be in continuous service 
under an employer- 
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   (a)  for a period of one year, if the workman, during a period of twelve calendar 

months preceding the date with reference to which calculation is to be made, 
has actually worked under the employer for not less than- 

 
(i)  one hundred and ninety days in the case of a workman employed below 

ground in a mine; and 
 
(ii) two hundred and forty days, in any other case….” 

 
 22.  Thus, in terms of Sub Section (2) of Section 25-B, if a workman during a period of 
twelve calendar months preceding the date with reference to which calculation is to be made, has 
actually worked under the employer for 240 days (in the instant case 180 days as notified for Tribal 
areas) within a period of one year, he will be deemed to be in continuous service. The burden of 
proof is on the petitioner to show that he has worked for 240 days (in Tribal areas 180 days) in the 
preceding twelve calendar months prior to his alleged retrenchment. The law on this issue is well 
settled. In R.M Yellatty Vs. Assistant Executive Engineer, (2006) 1 SCC 106, it has been held by 
the Hon’ble Supreme Court that the burden of proof is on the claimant to show that he had worked 
for 240 days in a given year.  
 
 23. Following the aforesaid principles as laid down it was required from the present 
petitioner to establish on record that he had worked continuously for a period of 180 days (in a 
block of 12 calendar months anterior to the date of his alleged termination, which as per the Man-
days chart took place on 01.12.2022. The petitioner has categorically deposed in his evidence that 
from the date of his engagement with the respondent as a daily waged beldar, he has continuously 
worked till 30.11.2022. Although, the respondent has deposed in his affidavit of evidence that the 
petitioner has not completed 180 days in any preceding calendar year for which he cannot be said 
to be in continuous service as per requirement of Section 25 of the Act however this categorical 
deposition of the respondent is in itself falsified when the petitioner has proved on record the 
mandays chart Ex. PW-3/A which reflects the contention of the petitioner that he has worked with 
the department continuously from May, 2021 till November, 2022 thereby completing more than 
180 working days  in each calendar year. In this regard, it is relevant to mention that PW-3 Shri 
Chaman Lal, Senior Assistant with the respondent department has proved the Mandays chart Ex. 
PW-3/A from the record brought by him. Furthermore RW-1 Shri Abhishek Malhotra, Executive 
Engineer during his cross-examination, has categorically admitted that the petitioner was engaged 
with the department in the month of May, 2021 and thereafter continuously worked with the 
department till November, 2022.. Thus, there is abundant evidence led by the petitioner on record 
to show that he has continuously worked with the department since his initial engagement in the 
month of May, 2021 till November, 2022 and has completed more than 180 days in each calendar 
year preceding his alleged termination.   
 
 24. It is next contended on behalf of the respondent that the services of the petitioner were 
never discontinued or terminated by the respondent department as alleged whereas it was the 
petitioner who on his own has abandoned the services with the respondent department. In so far as 
this argument of Ld. Counsel is concerned first of all there is no evidence led by the respondent to 
show that the petitioner has on his own left the services of the respondent department. Nothing is 
revealed from the record that it was the petitioner who could be held liable for discontinuation of 
services with the respondent department. Further it is required to be mentioned that on one hand the 
respondent department is pleading the conclusion of seasonal work in November, 2022 and on the 
other hand the respondent department is contending the abandonment of services by the petitioner. 
It is well settled that abandonment has to be proved by the employer like any other fact. The burden 
of proving factum of abandonment is upon the respondent.  It has been laid down by our own 
Hon’ble High Court in case titled as Narain Singh vs. The State of Himachal Pradesh & Ors., 
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2016 (3) Him L.R. 1875 that voluntary abandonment of work by a workman is required to be 
established by way of cogent and reliable evidence to be led by the employer. Similarly, in case 
titled as State of Himachal Pradesh & another vs. Shri Partap Singh, 2017 (1) Him L.R. 286, it 
has been held by our own Hon’ble High Court that abandonment is not to be lightly presumed, but 
it has to be unequivocally proved by the employer. Simply because a workman fails to report for 
duty, it cannot be presumed that he has left/abandoned the job. Mere alleging that the workman had 
abandoned/left the services is entirely insufficient to discharge the said onus. For the sake of 
arguments, if it is accepted that the petitioner has voluntarily abandoned the work even then the 
respondent had not established whether any notice was issued to the petitioner to resume the duty.  
Admittedly, no disciplinary proceedings were initiated against the petitioner by the respondent for 
his alleged willful absence from duty. Absence from duty is a serious misconduct and the principle 
of natural justice does require that some sort of a fact-finding inquiry must be conducted by the 
respondent. In the instant case, the evidence reveals that no such enquiry was ever conducted by the 
respondent.  Not even any notice was issued to the petitioner on the part of the respondent 
regarding alleged absence from duty. It is again well settled that ‘animus’ to abandon, must 
necessarily be shown to exist, before a case of abandonment can be said to have been made out. No 
evidence of any such ‘animus’ on the part of the petitioner is forthcoming in the present case. Thus, 
the plea of abandonment put forth by the respondent/employer cannot be said to have been 
established as per law.  
 
 25.  Thus, from the evidence it is clear that the respondent has failed to prove on record that 
the engagement of labourers used to be as per availability of work and funds with the department. 
The respondent has failed to prove that the labourers used to be engaged for the period falling 
between May to October every year and thereafter due to closure of the areas due to snow no work 
remain available with the department. Also, this contention of the respondent is falsified from the 
admitted document i.e. Mandays Chart Ex. PW-3/A which reflects that the workers used to be 
engaged by the department even beyond October month of the year. In the case in hand, it is no 
where disputed that the petitioner has worked with the respondent from the month of May, 2021 till 
November, 2022, which is clear from the mandays chart Ex. PW-3/A. Meaning thereby the 
petitioner was engaged by the respondent for the said period only when there was availability of 
work and funds with the department. Thus, the Mandays chart Ex. PW-3/A, which is a document 
issued by the department, in itself falsifies the contention of the respondent that the engagement of 
labourers with the respondent department used to be for a specific period of time i.e. from May till 
October of every year. It is again relevant to mention here that no document/office order etc. has 
been led and proved on record by the respondent in order to show that the petitioner was engaged 
as a casual worker on seasonal basis and not as daily waged beldar on muster roll basis. Bare 
perusal of mandays chart Ex. PW-3/A, which is document issued by respondent department goes to 
show that the petitioner has worked with the department as daily waged beldar for the years 2021 
and 2022 and not as a casual worker.       

 
 26.  Thus, the Mandays chart Ex. PW-3/A coupled with the admissions made by RW-1 
during his cross-examination in itself dislodge the contention of the respondent that the engagement 
of labourers in Tribal areas is from the month of May till October every year. If there was no work 
with the department after October month then for what purpose the services of petitioner were 
availed during November, 2022. There is no explanation with the respondent department qua the 
engagement of petitioner as daily waged beldar/ labourer in the month of November, 2022.  
 
 27.  It is the petitioner’s allegations that the respondent has also violated the provisions of 
Section 25-H of the Act, in as much as the junior persons to the petitioner have been engaged 
continuously without any breaks and further that the respondent department has engaged fresh 
hands without affording any opportunity to the petitioner and the said juniors are still working with 
the department who have been granted seniority and continuity, which is totally illegal and against 
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the provisions of the Act. In so far as the said allegations of the petitioner are concerned, the same 
does not appears to have been substantiated on record. There is no evidence led by the petitioner to 
establish that new/ fresh workers were appointed by the respondent after the termination of the 
services of the petitioner or that the juniors to the petitioner were retained. On the other hand, it is 
contention of the respondent that the persons named in the petition were engaged on daily wage 
basis and on completion of requisite year of service under the policy, their services were 
regularized. The burden to establish the said allegation was upon the petitioner who has failed to 
discharge he same. Thus it cannot said that the respondent has violated the provisions of Section 
25-H and 25-G of the Act in this case.        
 
 28. Since, the petitioner has proved to have completed 180 working days during the period 
of twelve calendar months in the preceding year from the date of his retrenchment, therefore his 
services could not have been terminated unless he was served with one month’s mandatory notice 
and paid the retrenchment compensation, as envisaged under Section 25-F of the Act. Admittedly, 
no notice was issued to the petitioner before terminating his services nor any enquiry was held in 
this regard. Apparently, the provisions of Section 25-F of the Act were not complied with in letter 
and spirit by the respondent, as no retrenchment compensation has been paid, nor any requisite 
notice has been served upon the petitioner. 
 
 29.  It has also been observed in the evidence that the petitioner was initially engaged in the 
month of May, 2021 till October, 2021 where after he was again reengaged in the month of May, 
2022 till November, 2022 and thereafter his services were finally terminated. It has been the 
contention of the petitioner that the department has given intentional break in service of petitioner 
and thereafter reengaged him in the month of May, 2022. As per respondent, the engagement in 
Spiti Valley which is Tribal area, used to be from the month of May till October every year 
depending upon the availability of work and funds. As already observed in evidence that the 
respondent has failed to establish that the engagement of labourers used to be for the seasonal work 
in the Spiti Valley. Had there been the availability of work with the department and in the area only 
during the period between May to October every year then why the petitioner was re-engaged from 
May till November, 2022 on the succeeding year. No explanation is forthcoming on the part of 
respondent in this regard.  Therefore, it can safely be held that the action of the Executive Engineer, 
HPPWD (B& R) Division Kaza to give break in service and thereafter finally terminating his 
services during the month of November,2022 is illegal, unlawful and unjustified.  
 
 30.  It has been vehemently contended by Ld. Counsel for the respondent that the law has 
been settled by the Hon’ble Apex Court in various judgments rendered that even assuming that 
there is apparent non-compliance of Section 25-F of the Act, mere want of notice by itself will not 
ensure to the benefit of the workman to seek reinstatement with back-wages. In this regard the Ld. 
Counsel has placed reliance upon the judgment of Hon’ble Apex Court in case titled as District 
Rural Development Agency Vs. Mukesh Kumar Gainda Lal Jadav SLP (C ) No. 15480 of 
2022 (consisting Justice R. Subhash Reddy and Justice Sanjeev Khana) and Ram Manohar 
Lohia Joint Hospital & Ors. Vs. Munna Prasad Sinin and anr., Civil Appeal No. 5810 of 2021 
(consisting Justice M.M Sunderesh and Justice Arvind Kumar).  
 
 31.  I have gone through the law cited above. Hon’ble Apex Court in M/s 
Swadesamitran Ltd., Madras Vs. Workmen 1960-3 SCR 144 (Consisting Justice 
Gajendergadkar, Justice Subarao and Justice Dass Gupta) while dealing with an argument that 
even if the impugned retrenchment was unjustified, reinstatement should not have been ordered, 
observed as follows :— 
 

“Once it is found that the retrenchment is unjustified and improper, it is for the 
Tribunal below to consider to what relief the retrenched workmen are entitled. 
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Ordinarily if a workman has been improperly and illegally retrenched, he is 
entitled to claim reinstatement. The fact that in the meanwhile the employer has 
engaged other workman would not necessarily defeat the claim for reinstatement 
of the retrenched workman; nor can the fact that protracted litigation in regard 
to the dispute has inevitably meant delay, defeat such a claim for reinstatement. 
This Court has consistently held that in the case of a wrongful dismissal, 
discharge or retrenchment, a claim for reinstatement cannot be defeated merely 
because time has lapsed or that employer has engaged fresh hands”. 

 

 32. In State Bank of India Vs. N Sundra Money 1976-3 SCR 160-166, a Divisional 
Bench of Hon’ble Apex Court consisting of Justice Chandrachud, Justice Krishna Iyer and Justice 
Gupta has held that certain order of retrenchment was in violation of the provisions of Section 25-F 
and was, therefore, in valid and inoperative. After so holding, they proceeded to consider the 
question of relief to be awarded and observed as follows:— 
   

“What follows ? Had the State Bank known the law and acted on it, half-a-
month's pay would have concluded the story. But that did not happen. And now, 
some years have passed and the Bank has to pay, for no service rendered. Even 
so, hard cases cannot make bad law. Re-instatement is the necessary relief that 
follows. At what point? In the particular facts and circumstances of this case, the 
respondent shall be put back where he left off, but his new salary will be what he 
would draw where he to be appointed in the same post today de novo. As for 
benefits, if any, flowing from service he will be rank below all permanent 
employees in that cadre and will be deemed to be a temporary hand upto now. He 
will not be allowed to claim any advantages in the matter of seniority or other 
priority inter se among temporary employees on the ground that his 
retrenchment is being declared invalid by this Court. Not that we are laying down 
any general proposition of law, but make this direction in the 
special circumstances of the case. As for the respondent's emoluments, he will 
have to pursue other remedies, if any.”  
 

 33.  Thus, the perusal of law argued by Ld. DA for respondent and also as cited above, it 
flows that in the exceptional cases the Court may mould the relief, but, ordinarily the relief to be 
awarded must be reinstatement with full back-wages. Hon’ble Three Judge Bench has held in the 
above cited case laws that the said relief (reinstatement) must be awarded where no special 
impediment in the way of awarding the relief is clearly shown. In the case in hand nothing has 
come in the evidence which could show that there is any impediment in granting the relief of 
reinstatement to the workman. In so far as the factum of labour being in excess to the sanctioned 
strength and the deployment of machinery for the road works are concerned, no evidence in this 
regard has been led by the respondent. Hence, the contentions raised by Ld. Dy. DA for respondent 
on this point are rejected.        

    
 34.  The petitioner as per his pleadings has claimed full back-wages. He has claimed and 
deposed that from the date of his illegal termination, he is unemployed.  In Deepali Gundu 
Surwase Vs. Kranti Junior Adhyapak Mahavidyalaya (D.ED) and Others (2013) 10 SCC 324, it 
has been held by the Hon’ble Supreme Court that the denial of back wages would amount to 
indirectly punishing the employee and rewarding the employer by relieving him of the obligation to 
pay back wages and where an employer wants to deny back wages or contest the employee’s 
entitlement to get consequential benefits, employer has to plead and prove that employee was 
gainfully employed during the intervening period.      
   

35.  To my mind, now if the respondent wanted to avoid the payment of full back-wages, 
then he had to specifically plead and also lead cogent evidence to prove that the petitioner was 
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gainfully employed and was getting wages equal to the wages he was drawing prior to the 
termination of his service. Since, in the case in hand, the petitioner has shown that he was not 
employed, the onus rested on the respondent to specifically plead and prove that the petitioner was 
gainfully employed and was getting the same or substantially the similar emoluments. However, 
the same has not been done by the respondent in the present case. Neither, it has been pleaded nor 
any iota of evidence has been led on record by the respondent to show that the petitioner was 
gainfully employed.  Therefore, I have no hesitation to hold that the petitioner is entitled for full 
back-wages from the date of his illegal termination i.e. January, 2023 till his reinstatement.  

 
36. Thus, in view of the discussion made above, it can safely be held that the termination 

of the services of the petitioner by the respondent was in violation of the provisions of Sections 25-
B and 25-F of the Act. Therefore, the petitioner is held entitled for reinstatement in service with 
seniority and continuity along-with full back-wages.  Both these issues are decided accordingly.   
 
ISSUE NO. 3 
 
 37.  The burden to prove this issue was upon the respondent. No evidence has been led by 
the respondent in order to establish that the claim petition is not maintainable. Moreover, I find 
nothing wrong with this claim petition, which is perfectly maintainable in the present form. 
Accordingly, this issue is answered in the negative and against the respondent.  

 
ISSUE NO. 4 
 
 38.  In so far as this issue is concerned, the record reveals that initially the petitioner has 
preferred the claim by invoking the provisions of Section 2-A of the Act, but thereafter, this Court 
has received the reference from the appropriate government for adjudication. Vide order dated 
17.01.2025 passed by this Tribunal the application preferred by the petitioner under Section 2-A of 
the Act was ordered to be clubbed with the reference petition and the said application was ordered 
to be treated as claim petition in the reference received. Being so it cannot be said that the petition 
has been filed by the petitioner without complying with the provisions of Section 2-A of the Act. 
Accordingly, this issue is also answered in the negative and against the respondent.  
 
RELIEF.  
 
 39. As a sequel to my above discussion and findings on issues no. 1 to 4 above, the claim 
of the petitioner succeeds and is hereby allowed and he is accordingly ordered to be re-instated in 
service forthwith with seniority and continuity in service with effect from the date of his 
termination along-with full back-wages. The back-wages shall be payable by the respondent within 
a period of three months from the date of publication of the award, failing which the same shall 
carry an interest @ 9% per annum. The reference is answered in the aforesaid terms. A copy of this 
Award be sent to the appropriate Government for publication in the official gazette and the file 
after due completion be consigned to the Record Room. 

 
 Announced in the open Court today this 30th Day of May, 2026. 

 
       Sd/- 

 (PREETI THAKUR) 
        Presiding Judge, 
Labour Court-cum-Industrial,  

`               Tribunal, Shimla (H.P.). 
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IN THE COURT OF PREETI THAKUR, PRESIDING JUDGE 

HP INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, SHIMLA. 
 

Reference No. :    99 of 2024 
Instituted on      :    17-10-2024 
Decided on         :    30-05-2026 

 
 Kalzang Chhodon, w/o Sh. Tashi Namgial, r/o Village Key, P.O. Key Gompa, Tehsil 
Spiti, District Lahul & Spiti, HP.  Petitioner. 
      
 

VERSUS 
 
 The Executive Engineer, HP PWD (B&R) Division Kaza, Tehsil Kaza, District Lahaul 
& Spiti, H.P.    Respondent.  
 

Reference under Section 10 of the Industrial Disputes Act, 1947 
 

For the petitioner      :  Shri Prateek Kumar, Advocate 
For the respondent    : Shri Devender Chandel, Dy. DA 

 

AWARD 
 
 The following reference has been received for adjudication from the Appropriate 
Government:— 
  

“Whether the action of the Executive Engineer, HP PWD (B&R) Division Kaza, 
Tehsil Kaza, District Lahaul & Spiti HP to give break in service to Smt. Kalzang 
Chhodon, w/o Sh. Tashi Namgial, r/o Village Key, P.O. Key Gompa, Tehsil Spiti, 
District Lahaul & Spiti, H.P., during May, 2021 to December, 2022 and finally 
terminating her services during December, 2022, is legal and justified? If not, 
what relief of service benefits, back wages, seniority and compensation the above 
worker is entitled to from the above employer?” 
 

 2.  The case of the petitioner, as it emerges from the statement of claim is that initially 
she joined the services of the respondent department as daily waged labourer on muster roll basis 
during the year 2021 and had continuously worked with the department as such her services were 
continuous for the purpose of Section 25-B of Industrial Disputes Act (hereinafter to be referred as 
the Act) as she remained in the employment for more than 180 days (as required in Tribal Area) in 
a calendar year. It is further averred that to defeat the provisions of the Act, the respondent 
intentionally used to give fictional breaks in service without serving any notice which amounts to 
unfair labour practice. It is further averred that many junior persons namely Chhering Dolker, Ankit 
Dolma, Angrup Thuktan, Chhering Yangchen, Chhewang Chhodon, Tashi Angdui, Tandup 
Cheering Lottey, Anita Devi, Chhering Dolma, Mingur Sonam, Lobzang Palmo, Chhering Norphel, 
Yanzom, Chhukit Dolma and Shakuntla Devi have been engaged continuously without being given 
any breaks and the petitioner was engaged with some fictional breaks in violation of the provisions 
of section 25-G of the Act, as well as principles, of “last come first go”. Not only this, the 
respondent department had engaged fresh hands without affording any opportunity to the petitioner.  
The above-named juniors are still working with the department and they have been granted 
seniority and continuity in service but the same benefits were not granted to the petitioner.  The 
respondent all of sudden in the year 2023 had orally terminated the services of the petitioner 
without any reason and that too without following the provisions of the Act. The respondent 
department had stopped issuing muster roll in favour of the petitioner despite the fact that she had 
completed more than 180 days in twelve calendar months preceding her termination.  The 
petitioner has prayed that the respondent department be directed to reinstate her by quashing and 
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setting aside the oral termination order along-with the benefits of seniority and continuity from the 
date of her initial engagement with full back wages. She has further prayed that she be ordered to 
be regularized as per the Policy of State Government regarding the regularization of the services of 
daily wagers as she has completed more than 2 years of service with the respondent department.    
 
 3.  By filling reply, the respondent has contested the claim wherein preliminary objections 
qua maintainability, engagement of labourers in Tribal area of Lahaul & Spiti every year on 
seasonal basis as per work requirement and availability of funds with the department, under Kaza 
Sub Division, surplus labour with the department and execution of work through machinery, 
abandonment of work by petitioner on her own, have been taken. It is the stand of the respondent 
that the services of the petitioner were never dismissed, retrenched discharged or otherwise 
terminated. Per respondent, since the petitioner had not completed 180 days in any preceding 
calendar year, the provisions of Section 25-F of the Act are not applicable in the present case. The 
objection qua jurisdiction of this Court, has also been taken. On merits, by reiterating the averments 
as made in preliminary objections, it is denied that the case of the petitioner is similar to the case as 
made out in CWP No. 1271 of 2022. It is further denied that the services of the petitioner were 
continuous for the purpose of Section 25-B of the Act. It is asserted that there is no requirement of 
following any provisions of the Act as the petitioner has voluntarily worked for limited period 
during the working season in the valley. It is further asserted that the persons named in the petition 
were engaged on daily wage basis and on completion of requisite year of service under the policy, 
their services were regularized. The petitioner has no right to claim the engagement with the 
department on the basis that she had worked for few days as a casual labourer with the department. 
It is denied that the petitioner is entitled for regularization in terms of the policy issued by the 
Government. The respondent prayed for the dismissal of the claim petition.     
 

 4.  No rejoinder is filed. 
     

 5.  On the pleadings of the parties, this Court formulated the following issues on 
19.01.2024.   
 

1. Whether the services of the petitioner were orally terminated by the respondents in the 
year 2023, without complying with the provisions of the Act, as alleged?  OPP 

 
 2. If issue no.1 is proved in the affirmative, to what service benefits the petitioner is 

entitled to?  OPP 

      
3. Whether the petition is not maintainable in the present form, as alleged?  OPR 
 
4. Whether the petition has been filed by the petitioner without complying with the 

provisions of Section 2-A of the Act, as alleged?  OPR 
 

5. Relief.  

 
 6.  Thereafter, the parties to the lis were directed to adduce evidence in support of the 
issues so framed.  

 
 7.  Besides having heard the learned counsels for the parties I have also perused the 
records of the case carefully.      
 
 8.  For the reasons to be recorded hereinafter while discussing the issues for 
determination, my findings thereon are as under: 
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  Issue No.1 :   Yes 
  Issue No.2 :  Entitled for reinstatement with seniority and continuity along-

with full back-wages. 
  Issue No.3 : No 
  Issue No.4 :   No 
  Relief : Reference answered in affirmative as per operative part of award  
 

REASONS FOR FINDINGS 
 
ISSUES NO 1 & 2  
 

9.  Being interlinked and correlated, both these issues are taken up together for discussion 
and decision.  

 

10.  In support of these issues, the petitioner has stepped into the witness box as PW-1 and 
tendered in evidence her affidavit Ex. PW-1/A, wherein she has reiterated and reaffirmed the 
contents of her claim petition. She also tendered in evidence copy of Mandays chart Mark PA.  

  

11.  During cross-examination, she has denied that she was engaged by the department to 
do a particular work. She has further denied that in the areas of Lahaul & Spiti the labourer is 
engaged from May to October every year as a daily wager. She has also denied that in the winter 
season she has not turned up for work out of her own will and wish. She has denied that she was 
engaged for a particular work which was temporary in nature. She has further denied that she had 
left the work on her own and her services were not terminated by the department. She has denied 
that she had not worked for 180 days in any calendar year. She has expressed her ignorance that the 
persons mentioned in para 6 of the claim were junior or senior to her. She has denied that her 
services were never terminated by the department.  

 

12. PW-2 Shri Surender Singh Bisht, Labour Officer Kinnaur has brought the summoned 
record and stated that demand notice Ex. PW-2/A was raised by the petitioner which was received 
by the then Labour Officer, Kinnaur on 06.06.2023. During cross-examination, he has admitted that 
every document received in his office find mentioned in the diary register.   

 
13.  Petitioner has also examined Shri Chaman Lal, Senior Assistant from the office of 

respondent who has appeared in the witness box as PW-3. This witness has brought the summoned 
record and proved from the same the Mandays chart Mark PA as Ex. PW-3/A. During cross-
examination this witness has admitted that he has not produced authorization certificate to depose 
in evidence before the Court and that neither he is the custodian of record nor the same has been 
prepared by him.  
 
 14.  In rebuttal, respondent examined Shri Abhishek Malhotra, Executive Engineer, 
HPPWD Kaza as RW-1, who has tendered in evidence his affidavit Ex. RW-1/A wherein he has 
reiterated the contents as mentioned in the reply.   
 
 15.  During cross-examination, he has admitted that the petitioner was engaged in the 
month of May, 2021 and she has worked continuously with the department till December, 2022. He 
has volunteered that the petitioner had worked for 183 days in the year 2021 and 306 days in the 
year 2022. He has denied that the services of petitioner were illegally and orally terminated after 
December, 2022. He has admitted that no notice under Section 25-F of the Act was issued to the 
petitioner by the department. He has volunteered that the petitioner was engaged for seasonal work 
as a casual labour which was concluded in the month of December, 2022 for the year 2022. He has 
admitted that there is no record with the department to show that the petitioner was engaged for 
seasonal work as a casual labour. He has admitted that as per Mandays chart Ex. PW-3/A, the 
petitioner was engaged as a daily waged beldar with the department. He has further admitted that 
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no enquiry was conducted against the petitioner before the termination of her services by the 
department.   
 

 16.  This is the entire oral as well as documentary evidence led by the parties. 
 

 17. Shri Prateek Kumar, Ld. Counsel for the petitioner has vehemently contended that the 
petitioner was engaged in services by the respondent department on muster roll basis as a daily 
waged beldar in the month of May, 2021 and since the date of her initial engagement as daily 
waged beldar, the petitioner had worked with the department regularly and has completed more 
than 180 days in the twelve calendar months preceding the date of her illegal termination. He 
further contended that the respondent all of sudden without serving any notice and without payment 
of compensation terminated the services of the petitioner in utter violation of the provisions of 
Section 25-F of the Act. It is contended that the respondent department used to give 
intentional/fictional breaks in the service of the petitioner so that she could not complete the 
requisite number of days as prescribed for daily wager in the Tribal area just to defeat the 
provisions of the section 25-F of the Act. He further argued that the respondent had engaged fresh 
hands without affording any opportunity of being heard to the petitioner. Not only this, the 
respondent department had also retained juniors of the petitioner who are still working and their 
services have been regularized as such the petitioner is also entitled for regularization as per the 
policy of the State Government issued from time to time.     
 

 18. On the contrary, Shri Devender Chandel, Ld. Dy. DA for respondent department has 
contended that the services of the petitioner have been engaged on seasonal basis as per work 
requirement and availability of funds and subject to weather conditions of the Spiti Area which is a 
Tribal area.  It is contended that the petitioner had not completed 180 days in any of the calendar 
year and further that no junior to her was regularized by the department.  It is contended that the 
petitioner herself has abandoned/ discontinued the work with the department. It is further contended 
that mere fact that no notice was given to the petitioner would not entitle her for her reinstatement 
with the department. It is further contended that mere fact that no notice was given to the petitioner 
will not entitle the workman to seek reinstatement with back-wages. In this regard Ld. Dy. DA has 
placed reliance upon judgment of Hon’ble Supreme Court titled as District Rural Development 
Agency Vs. Mukesh Kumar Gainda Lal Jadav SLP (C ) No. 15480 of 2022.    
 

 19. I have given a considerable thought to the submissions made by the parties and have 
also scrutinized the entire case record with minute care, caution and circumspection. 
 

 20.  Admittedly, the petitioner was engaged as daily waged beldar on muster roll basis by 
the respondent department in the month of May, 2021 which fact is also clear from the Mandays 
chart Ex. PW-3/A. It is also not disputed that the petitioner has worked as such till December, 2022 
and has completed more than 180 working days in each calendar year from the date of her initial 
engagement till her termination. The petitioner has claimed that her services were terminated orally 
without any reason as neither any notice as prescribed under Section 25-F of the Act was issued to 
her nor she was paid retrenchment compensation. However, per respondent, the services of the 
petitioner were never terminated, rather on account unavailability of work and funds her services 
had automatically came to an end.  It is also the version of the respondent that the petitioner has 
abandoned the work and did not turn up. There is no denial of the fact that the petitioner had 
worked continuously with the respondent department and has completed more than 180 days in the 
preceding twelve calendar months from the date of her alleged termination.  
 
 21.  The expression “continuous service” has been defined in Section 25-B of the Act, 
which in its material part reads as thus: 
 

 “25B. Definition of continuous service. For the purposes of this Chapter,- 
 

(1)   a workman shall be said to be in continuous service for a period if he is, for that 
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period, in uninterrupted service, including service which may be interrupted on 
account of sickness or authorized leave or an accident or a strike which is not 
illegal, or a lock-out or a cessation of work which is not due to any fault on the 
part of the workman; 

 
(2) where a workman is not in continuous service within the meaning of clause (1) for 

a period of one year or six months, he shall be deemed to be in continuous service 
under an employer- 

 
(a)  for a period of one year, if the workman, during a period of twelve calendar 

months preceding the date with reference to which calculation is to be made, 
has actually worked under the employer for not less than- 

 
(i)  one hundred and ninety days in the case of a workman employed below 

ground in a mine; and 
 
(ii) two hundred and forty days, in any other case….” 
 

 22. Thus, in terms of Sub Section (2) of Section 25-B, if a workman during a period of 
twelve calendar months preceding the date with reference to which calculation is to be made, has 
actually worked under the employer for 240 days (in the instant case 180 days as notified for Tribal 
areas) within a period of one year, he will be deemed to be in continuous service. The burden of 
proof is on the petitioner to show that he has worked for 240 days (in Tribal areas 180 days) in the 
preceding twelve calendar months prior to his alleged retrenchment. The law on this issue is well 
settled. In R.M Yellatty Vs. Assistant Executive Engineer, (2006) 1 SCC 106, it has been held by 
the Hon’ble Supreme Court that the burden of proof is on the claimant to show that he had worked 
for 240 days in a given year.  
 
 23.  Following the aforesaid principles as laid down it was required from the present 
petitioner to establish on record that she had worked continuously for a period of 180 days (in a 
block of 12 calendar months anterior to the date of her alleged termination, which as per the Man-
days chart took place on 01.01.2023. The petitioner has categorically deposed in her evidence that 
from the date of her engagement with the respondent as a daily waged beldar, she has continuously 
worked till 31.12.2022. Although, the respondent has deposed in his affidavit of evidence that the 
petitioner has not completed 180 days in any preceding calendar year for which she cannot be said 
to be in continuous service as per requirement of Section 25 of the Act however this categorical 
deposition of the respondent is in itself falsified when the petitioner has proved on record the 
mandays chart Ex. PW-3/A which reflects the contention of the petitioner that she has worked with 
the department from May, 2021 till December, 2022 thereby completing more than 180 working 
days  in twelve calendar months preceding her termination.  In this regard, it is relevant to mention 
that PW-3 Shri Chaman Lal, Senior Assistant with the respondent department has proved the 
Mandays chart Ex. PW-3/A from the record brought by him. Furthermore RW-1 Shri Abhishek 
Malhotra, Executive Engineer during his cross-examination, has categorically admitted that the 
petitioner was engaged with the department in the month of May, 2021 and thereafter continuously 
worked with the department till December, 2022. This witness has even volunteered that the 
petitioner has worked for 183 days in the year 2021 and 306 days in the year 2022. Thus, there is 
abundant evidence led by the petitioner on record to show that she has continuously worked with 
the department since her initial engagement in the month of May, 2021 till December, 2022 and has 
completed more than 180 days in each calendar year preceding her alleged termination.   
 

 24.  It is next contended on behalf of the respondent that the services of the petitioner were 
never discontinued or terminated by the respondent department as alleged whereas it was the 
petitioner who on her own has abandoned the services with the respondent department. In so far as 
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this argument of Ld. Counsel is concerned first of all there is no evidence led by the respondent to 
show that the petitioner has on her own left the services of the respondent department. Nothing is 
revealed from the record that it was the petitioner who could be held liable for discontinuation of 
services with the respondent department. Further it is required to be mentioned that on one hand the 
respondent department is pleading the conclusion of seasonal work in December, 2022 and on the 
other hand the respondent department is contending the abandonment of services by the petitioner. 
It is well settled that abandonment has to be proved by the employer like any other fact. The burden 
of proving factum of abandonment is upon the respondent.  It has been laid down by our own 
Hon’ble High Court in case titled as Narain Singh vs. The State of Himachal Pradesh & Ors., 
2016 (3) Him L.R. 1875 that voluntary abandonment of work by a workman is required to be 
established by way of cogent and reliable evidence to be led by the employer. Similarly, in case 
titled as State of Himachal Pradesh & another vs. Shri Partap Singh, 2017 (1) Him L.R. 286, it 
has been held by our own Hon’ble High Court that abandonment is not to be lightly presumed, but 
it has to be unequivocally proved by the employer. Simply because a workman fails to report for 
duty, it cannot be presumed that he has left/abandoned the job. Mere alleging that the workman had 
abandoned/left the services is entirely insufficient to discharge the said onus. For the sake of 
arguments, if it is accepted that petitioner has voluntarily abandoned the work even then the 
respondent had not established whether any notice was issued to the petitioner to resume the duty.  
Admittedly, no disciplinary proceedings were initiated against the petitioner by the respondent for 
her alleged willful absence from duty. Absence from duty is a serious misconduct and the principle 
of natural justice does require that some sort of a fact-finding inquiry must be conducted by the 
respondent. In the instant case, the evidence reveals that no such enquiry was ever conducted by the 
respondent.  Not even any notice was issued to the petitioner on the part of the respondent 
regarding alleged absence from duty. It is again well settled that ‘animus’ to abandon, must 
necessarily be shown to exist, before a case of abandonment can be said to have been made out. No 
evidence of any such ‘animus’ on the part of the petitioner is forthcoming in the present case. Thus, 
the plea of abandonment put forth by the respondent/employer cannot be said to have been 
established as per law.  
 

 25.  Thus, from the evidence it is clear that the respondent has failed to prove on record that 
the engagement of labourers used to be as per availability of work and funds with the department. 
The respondent has failed to prove that the labourers used to be engaged for the period falling 
between May to October every year and thereafter due to closure of the areas due to snow no work 
remain available with the department. Also, this contention of the respondent is falsified from the 
admitted document i.e. Mandays Chart Ex. PW-3/A which reflects that the workers used to be 
engaged by the department even beyond October month of the year. In the case in hand, it is no 
where disputed that the petitioner has worked continuously with the respondent from the month of 
May, 2021 till December, 2022, which is clear from the mandays chart Ex. PW-3/A. Meaning 
thereby the petitioner was engaged by the respondent for the said period only when there was 
availability of work and funds with the department. Thus, the Mandays chart Ex. PW-3/A, which is 
a document issued by the department, in itself falsifies the contention of the respondent that the 
engagement of labourers with the respondent department used to be for a specific period of time i.e. 
from May till October of every year. It is again relevant to mention here that no document/office 
order etc. has been led and proved on record by the respondent in order to show that the petitioner 
was engaged as a casual worker on seasonal basis and not as daily waged beldar on muster roll 
basis. Bare perusal of mandays chart Ex. PW-3/A, which is document issued by respondent 
department goes to show that the petitioner has worked with the department as daily waged beldar 
for the years 2021 and 2022 and not as a casual worker.    
    

 26.  Thus, the Mandays chart Ex. PW-3/A coupled with the admissions made by RW-1 
during his cross-examination in itself dislodge the contention of the respondent that the engagement 
of labourers in Tribal areas is from the month of May till October every year. If there was no work 
with the department prior to May and after October month then for what purpose the services of 
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petitioner were availed during the months of March, April, November & December, 2022. There is 
no explanation with the respondent department qua the engagement of petitioner as daily waged 
beldar/ labourer in the months of March & December, 2022. 

  
 27.  It is the petitioner’s allegations that the respondent has also violated the provisions of 
Section 25-H of the Act, in as much as the junior persons to the petitioner have been engaged 
continuously without any breaks and further that the respondent department has engaged fresh 
hands without affording any opportunity to the petitioner and the said juniors are still working with 
the department who have been granted seniority and continuity, which is totally illegal and against 
the provisions of the Act. In so far as the said allegations of the petitioner are concerned, the same 
does not appears to have been substantiated on record. There is no evidence led by the petitioner to 
establish that new/ fresh workers were appointed by the respondent after the termination of the 
services of the petitioner or that the juniors to the petitioner were retained. On the other hand, it is 
contention of the respondent that the persons named in the petition were engaged on daily wage 
basis and on completion of requisite year of service under the policy, their services were 
regularized. The burden to establish the said allegation was upon the petitioner who has failed to 
discharge the same Thus it cannot said that the respondent has violated the provisions of Section 
25-H and 25-G of the Act in this case.     
    
 28.  Since, the petitioner has proved to have completed 180 working days during the period 
of twelve calendar months in the preceding year from the date of her retrenchment, therefore her 
services could not have been terminated unless she was served with one month’s mandatory notice 
and paid the retrenchment compensation, as envisaged under Section 25-F of the Act. Admittedly, 
no notice was issued to the petitioner before terminating her services nor any enquiry was held in 
this regard. Apparently, the provisions of Section 25-F of the Act were not complied with in letter 
and spirit by the respondent, as no retrenchment compensation has been paid, nor any requisite 
notice has been served upon the petitioner. 
 
 29.  It has also been observed in the evidence that the petitioner was initially engaged in the 
month of May, 2021 to October, 2021 where after she was again reengaged in the month of March, 
2022 till December, 2022 and thereafter her services were finally terminated. It has been the 
contention of the petitioner that the department has given intentional break in service and thereafter 
reengaged her in the month of March, 2022. As per respondent, the engagement in Spiti Valley 
which is Tribal area, used to be from the month of May till October every year depending upon the 
availability of work and funds. As already observed in evidence that the respondent has failed to 
establish that the engagement of labourers used to be for the seasonal work in the Spiti Valley. Had 
there been the availability of work with the department and in the area only during the period 
between May to October every year then why the petitioner was re-engaged till December, 2022 on 
the succeeding year. No explanation is forthcoming on the part of respondent in this regard.  
Therefore, it can safely be held that the action of the Executive Engineer, HPPWD (B& R) Division 
Kaza to give break in service and thereafter finally terminating his services w.e.f. 01.01.2023 is 
illegal, unlawful and unjustified.  
 
 30. It has been vehemently contended by Ld. Counsel for the respondent that the law has 
been settled by the Hon’ble Apex Court in various judgments rendered that even assuming that 
there is apparent non-compliance of Section 25-F of the Act, mere want of notice by itself will not 
ensure to the benefit of the workman to seek reinstatement with back-wages. In this regard the Ld. 
Counsel has placed reliance upon the judgment of Hon’ble Apex Court in case titled as District 
Rural Development Agency Vs. Mukesh Kumar Gainda Lal Jadav SLP (C ) No. 15480 of 
2022 (consisting Justice R. Subhash Reddy and Justice Sanjeev Khana) and Ram Manohar 
Lohia Joint Hospital & Ors. Vs. Munna Prasad Sinin and anr., Civil Appeal No. 5810 of 2021 
(consisting Justice M.M Sunderesh and Justice Arvind Kumar).  



 

 

5261jkti=] fgekpy izns'k] 03 tqykbZ] 2026@12 vk"kk<+] 1948         
 31.  I have gone through the law cited above. Hon’ble Apex Court in M/s 
Swadesamitran Ltd., Madras Vs. Workmen 1960-3 SCR 144 (Consisting Justice 
Gajendergadkar, Justice Subarao and Justice Dass Gupta) while dealing with an argument that 
even if the impugned retrenchment was unjustified, reinstatement should not have been ordered, 
observed as follows :— 
 

“Once it is found that the retrenchment is unjustified and improper, it is for the 
Tribunal below to consider to what relief the retrenched workmen are entitled. 
Ordinarily if a workman has been improperly and illegally retrenched, he is 
entitled to claim reinstatement. The fact that in the meanwhile the employer has 
engaged other workman would not necessarily defeat the claim for reinstatement 
of the retrenched workman; nor can the fact that protracted litigation in regard 
to the dispute has inevitably meant delay, defeat such a claim for reinstatement. 
This Court has consistently held that in the case of a wrongful dismissal, 
discharge or retrenchment, a claim for reinstatement cannot be defeated merely 
because time has lapsed or that employer has engaged fresh hands”. 
 

 32. In State Bank of India Vs. N Sundra Money 1976-3 SCR 160-166, a Divisional 
Bench of Hon’ble Apex Court consisting of Justice Chandrachud, Justice Krishna Iyer and Justice 
Gupta has held that certain order of retrenchment was in violation of the provisions of Section 25-F 
and was, therefore, in valid and inoperative. After so holding, they proceeded to consider the 
question of relief to be awarded and observed as follows:— 

 
“What follows ? Had the State Bank known the law and acted on it, half-a-
month's pay would have concluded the story. But that did not happen. And now, 
some years have passed and the Bank has to pay, for no service rendered. Even 
so, hard cases cannot make bad law. Re-instatement is the necessary relief that 
follows. At what point? In the particular facts and circumstances of this case, the 
respondent shall be put back where he left off, but his new salary will be what he 
would draw where he to be appointed in the same post today de novo. As for 
benefits, if any, flowing from service he will be rank below all permanent 
employees in that cadre and will be deemed to be a temporary hand upto now. He 
will not be allowed to claim any advantages in the matter of seniority or other 
priority inter se among temporary employees on the ground that his 
retrenchment is being declared invalid by this Court. Not that we are laying down 
any general proposition of law, but make this direction in the 
special circumstances of the case. As for the respondent's emoluments, he will 
have to pursue other remedies, if any.”  
 

 33.  Thus, the perusal of law argued by Ld. DA for respondent and also as cited above, it 
flows that in the exceptional cases the Court may mould the relief, but, ordinarily the relief to be 
awarded must be reinstatement with full back-wages. Hon’ble Three Judge Bench has held in the 
above cited case laws that the said relief (reinstatement) must be awarded where no special 
impediment in the way of awarding the relief is clearly shown. In the case in hand nothing has 
come in the evidence which could show that there is any impediment in granting the relief of 
reinstatement to the workman. In so far as the factum of labour being in excess to the sanctioned 
strength and the deployment of machinery for the road works are concerned, no evidence in this 
regard has been led by the respondent. Hence, the contentions raised by Ld. Dy. DA for respondent 
on this point are rejected. 
 

 24.  The petitioner as per her pleadings has claimed full back-wages.  She has claimed and 
deposed that from the date of her illegal termination, she is unemployed.  In Deepali Gundu 
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Surwase Vs. Kranti Junior Adhyapak Mahavidyalaya (D.ED) and Others (2013) 10 SCC 324, it 
has been held by the Hon’ble Supreme Court that the denial of back wages would amount to 
indirectly punishing the employee and rewarding the employer by relieving him of the obligation to 
pay back wages and where an employer wants to deny back wages or contest the employee’s 
entitlement to get consequential benefits, employer has to plead and prove that employee was 
gainfully employed during the intervening period.     
    
 35.  To my mind, now if the respondent wanted to avoid the payment of full back-wages, 
then he had to specifically plead and also lead cogent evidence to prove that the petitioner was 
gainfully employed and was getting wages equal to the wages she was drawing prior to the 
termination of her service. Since, in the case in hand, the petitioner has shown that she was not 
employed, the onus rested on the respondent to specifically plead and prove that the petitioner was 
gainfully employed and was getting the same or substantially the similar emoluments. However, 
the same has not been done by the respondent in the present case. Neither, it has been pleaded nor 
any iota of evidence has been led on record by the respondent to show that the petitioner was 
gainfully employed.  Therefore, I have no hesitation to hold that the petitioner is entitled for full 
back-wages from the date of her illegal termination w.e.f. 01.01.2023 till her reinstatement.  

 
 36.  Thus, in view of the discussion made above, it can safely be held that the termination 
of the services of the petitioner by the respondent was in violation of the provisions of Sections 25-
B and 25-F of the Act. Therefore, the petitioner is held entitled for reinstatement in service with 
seniority and continuity along-with full back-wages.  Both these issues are decided accordingly.   

 
ISSUE NO. 3 

 
 37. The burden to prove this issue was upon the respondent. No evidence has been led by 
the respondent in order to establish that the claim petition is not maintainable. Moreover, I find 
nothing wrong with this claim petition, which is perfectly maintainable in the present form. 
Accordingly, this issue is answered in the negative and against the respondent. 
 
ISSUE NO. 4 

 
 38.  In so far as this issue is concerned, the record reveals that initially the petitioner has 
preferred the claim by invoking the provisions of Section 2-A of the Act, but thereafter, this Court 
has received the reference from the appropriate government for adjudication. Vide order dated 
17.01.2025 passed by this Tribunal the application preferred by the petitioner under Section 2-A of 
the Act was ordered to be clubbed with the reference petition and the said application was ordered 
to be treated as claim petition in the reference received. Being so it cannot be said that the petition 
has been filed by the petitioner without complying with the provisions of Section 2-A of the Act. 
Accordingly, this issue is also answered in the negative and against the respondent. 
  
RELIEF.  
 
 39. As a sequel to my above discussion and findings on issues no. 1 to 4 above, the claim 
of the petitioner succeeds and is hereby allowed and she is accordingly ordered to be re-instated in 
service forthwith with seniority and continuity in service with effect from the date of her 
termination along-with full back-wages. The back-wages shall be payable by the respondent within 
a period of three months from the date of publication of the award, failing which the same shall 
carry an interest @ 9% per annum. The reference is answered in the aforesaid terms. A copy of this 
Award be sent to the appropriate Government for publication in the official gazette and the file 
after due completion be consigned to the Record Room. 



 

 

5263jkti=] fgekpy izns'k] 03 tqykbZ] 2026@12 vk"kk<+] 1948         
 Announced in the open Court today this 30th Day of May, 2026. 
 

Sd/- 
       (PREETI THAKUR) 

        Presiding Judge, 
Labour Court-cum-Industrial,  

`               Tribunal, Shimla (H.P.). 
 

__________ 
 

IN THE COURT OF PREETI THAKUR, PRESIDING JUDGE 
HP INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, SHIMLA 

 
Reference No.  :    100 of 2024 
Instituted on      :    17-10-2024 
Decided on         :    30-05-2026 

 
  
 Chhering Dorje, s/o Sh. Chhering Landup, r/o Village Langcha, P.O. Hikkam, Tehsil 
Spiti, District Lahaul & Spiti, HP.  Petitioner.   

          
VERSUS 

 
 The Executive Engineer, HP PWD (B&R) Division Kaza, Tehsil Kaza, District Lahaul 
& Spiti, H.P.   Respondent.  
 

Reference under Section 10 of the Industrial Disputes Act, 1947 
For the petitioner         :  Shri Prateek Kumar, Advocate 
For the respondent    : Shri Devender Chandel, Dy. DA 

 
AWARD 

 
 The following reference has been received for adjudication from the Appropriate 
Government :— 
 

“Whether the action of the Executive Engineer, HP PWD (B&R) Division Kaza, 
Tehsil Kaza, District Lahaul & Spiti H.P. to give break in service to Shri 
Chhering Dorje, s/o Sh. Chhering Landup, r/o Village Langcha, P.O. Hikkam, 
Tehsil Spiti, District Lahaul & Spiti, HP during May, 2020 to November, 2022 
and finally terminating his services during November, 2022, is legal and justified? 
If not what relief of service benefits, back-wages, seniority and compensation the 
above worker is entitled to from the above employer?” 
 

 2.  The case of the petitioner, as it emerges from the statement of claim is that initially he 
joined the services of the respondent department as daily waged labourer on muster roll basis 
during the year 2020 and had completed more than 180 days as per the requirement of section 25-F 
of the Industrial Disputes Act, 1947 (hereinafter to be referred as the Act). The services of the 
petitioner were continuous for the purpose of Section 25-B of Act as he remained in the 
employment for more than 180 days (as required in Tribal Area) in a calendar year. It is further 
averred that to defeat the provisions of the Act, the respondent intentionally used to give fictional 
breaks in service without serving any notice which amounts to unfair labour practice. It is further 
averred that many junior persons namely Chhering Dolker, Ankit Dolma, Angrup Thuktan, 
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Chhering Yangchen, Chhewang Chhodon, Tashi Angdui, Tandup Cheering Lottey, Anita Devi, 
Chhering Dolma, Mingur Sonam, Lobzang Palmo, Chhering Norphel, Yanzom, Chhukit Dolma 
and Shakuntla Devi have been engaged continuously without being given any breaks and the 
petitioner was engaged with some fictional breaks in violation of the provisions of section 25-G of 
the Act, as well as principles, of “last come first go”. Not only this, the respondent department had 
engaged fresh hands without affording any opportunity to the petitioner.  The above-named juniors 
are still working with the department and they have been granted seniority and continuity in service 
but the same benefits were not granted to the petitioner.  The respondent all of sudden in the year 
2023 had orally terminated the services of the petitioner without any reason and that too without 
following the provisions of the Act. The respondent department had stopped issuing muster roll in 
favour of the petitioner despite the fact that he had completed more than 180 days in twelve 
calendar months preceding his termination.  The petitioner has prayed that the respondent 
department be directed to reinstate him by quashing and setting aside the oral termination order 
along-with the benefits of seniority and continuity from the date of his initial engagement with full 
back wages. He has further prayed that he be ordered to be regularized as per the Policy of State 
Government regarding the regularization of the services of daily wagers as he has completed more 
than 4 years of service with the respondent department.     
 
 3.  By filling reply, the respondent has contested the claim wherein preliminary objections 
qua maintainability, engagement of labourers in Tribal area of Lahaul & Spiti every year on 
seasonal basis as per work requirement and availability of funds with the department, under Kaza 
Sub Division, surplus labour with the department and execution of work through machinery, 
abandonment of work by petitioner on his own, have been taken. It is the stand of the respondent 
that the services of the petitioner were never dismissed, retrenched discharged or otherwise 
terminated. Per respondent, since the petitioner had not completed 180 days in any preceding 
calendar year, the provisions of Section 25-F of the Act are not applicable in the present case. The 
objection qua jurisdiction of this Court, has also been taken. On merits, by reiterating the averments 
as made in preliminary objections, it is denied that the case of the petitioner is similar to the case as 
made out in CWP No. 1271 of 2022. It is further denied that the services of the petitioner were 
continuous for the purpose of Section 25-B of the Act. It is asserted that there is no requirement of 
following any provisions of the Act as the petitioner has voluntarily worked for limited period 
during the working season in the valley. It is further asserted that the persons named in the petition 
were engaged on daily wage basis and on completion of requisite year of service under the policy, 
their services were regularized. The petitioner has no right to claim the engagement with the 
department on the basis that he had worked for few days as a casual labourer with the department. 
It is denied that the petitioner is entitled for regularization in terms of the policy issued by the 
Government. The respondent prayed for the dismissal of the claim petition.    
  
 4.  No rejoinder is filed. 
   

 5.  On the pleadings of the parties, this Court formulated the following issues on 
19.01.2024.   
 

1. Whether the services of the petitioner were orally terminated by the respondent in the 
year 2023, without complying with the provisions of the Act, as alleged?  OPP 

 
2. If issue no.1 is proved in the affirmative to what service benefits the petitioner is 

entitled to?  OPP 
          
3. Whether the petition is not maintainable in the present form, as alleged?  OPR 

 
4. Whether the petition has been filed by the petitioner without complying with the 

provisions of Section 2-A of the Act, as alleged?  OPR 
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5. Relief.  

 
  6.  Thereafter, the parties to the lis were directed to adduce evidence in support of the 
issues so framed.  
 
 7.  Besides having heard the learned counsels for the parties I have also perused the 
records of the case carefully.     
  8.  For the reasons to be recorded hereinafter while discussing the issues for 
determination, my findings thereon are as under: 
 
  Issue No.1 :   Yes 
  Issue No.2 :  Entitled for reinstatement with seniority and continuity along-

with full back-wages 
 
  Issue No.3 : No 
  Issue No.4 :   No 
  Relief : Reference answered in affirmative as per operative part of 

award. 
                                 

REASONS FOR FINDINGS 
 
ISSUES NO 1 & 2.  
 
 9.  Being interlinked and correlated, both these issues are taken up together for discussion 
and decision.  
 
 10. In support of these issues, the petitioner has stepped into the witness box as PW-1 and 
tendered in evidence his affidavit Ex. PW-1/A, wherein he has reiterated and reaffirmed the 
contents of his claim petition. He also tendered in evidence copy of Mandays chart Mark PA.   
 

 11.  During cross-examination, he has denied that he was engaged by the department to do 
a particular work. He has further denied that in the areas of Lahaul & Spiti the labourer is engaged 
from May to October every year as a daily wager. He has also denied that in the winter season he 
has not turned up for work out of his own will and wish. He has denied that he was engaged for a 
particular work which was temporary in nature. He has further denied that he had left the work on 
his own and his services were not terminated by the department. He has denied that he had not 
worked for 180 days in any calendar year. He has expressed his ignorance that the persons 
mentioned in para 6 of the claim were junior or senior to him. He has denied that his services were 
never terminated by the department.  
 

 12. PW-2 Shri Surender Singh Bisht, Labour Officer Kinnaur has brought the summoned 
record and stated that demand notice Ex. PW-2/A was raised by the petitioner which was received 
by the then Labour Officer, Kinnaur on 27.05.2023. During cross-examination, he has admitted that 
every document received in his office find mentioned in the diary register. He further admitted that 
as per diary number put on the original record of Ex. PW-2/A the demand notice has been shown to 
be received by the then Labour Officer on 14.06.2023.  
 

 13.  Petitioner has also examined Shri Chaman Lal, Senior Assistant from the office of 
respondent who has appeared in the witness box as PW-3. This witness has brought the summoned 
record and proved from the same the Mandays chart Mark PA as Ex. PW-3/A. During cross-
examination this witness has admitted that he has not produced authorization certificate to depose 
in evidence before the Court and that neither he is the custodian of record nor the same has been 
prepared by him.  
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 14.  In rebuttal, respondent examined Shri Abhishek Malhotra, Executive Engineer, 
HPPWD Kaza as RW-1, who has tendered in evidence his affidavit Ex. RW-1/A wherein he has 
reiterated the contents as mentioned in the reply.   
 
 15.  During cross-examination, he has admitted that the petitioner was engaged in the 
month of May, 2020 and he has worked continuously with the department till November, 2022. He 
has volunteered that the petitioner had worked for 212 days in the year 2020, 213 days in the year 
2021 and 213 days in the year 2022. He has further admitted that the petitioner had completed more 
than 180 days as per mandays chart. He has denied that the services of petitioner were illegally and 
orally terminated after November, 2022. He has admitted that no notice under Section 25-F of the 
Act was issued to the petitioner by the department. He has volunteered that the petitioner was 
engaged for seasonal work as a casual labour which was concluded in the month of November, 
2022 for the year 2022. He has admitted that there is no record with the department to show that the 
petitioner was engaged for seasonal work as a casual labour. He has admitted that as per Mandays 
chart Ex. PW-3/A, the petitioner was engaged as a daily waged beldar with the department. He has 
further admitted that no enquiry was conducted against the petitioner before the termination of his 
services by the department.   
 
 16. This is the entire oral as well as documentary evidence led by the parties. 
 
 17.  Shri Prateek Kumar, Ld. Counsel for the petitioner has vehemently contended that the 
petitioner was engaged in services by the respondent department on muster roll basis as a daily 
waged beldar in the month of May, 2020 and since the date of his initial engagement as daily 
waged beldar, the petitioner had worked with the department regularly and has completed more 
than 180 days in the twelve calendar months preceding the date of his illegal termination. He 
further contended that the respondent all of sudden without serving any notice and without payment 
of compensation terminated the services of the petitioner in utter violation of the provisions of 
Section 25-F of the Act. It is contended that the respondent department used to give 
intentional/fictional breaks in the service of the petitioner so that he could not complete the 
requisite number of days as prescribed for daily wager in the Tribal area just to defeat the 
provisions of the section 25-F of the Act. He further argued that the respondent had engaged fresh 
hands without affording any opportunity of being heard to the petitioner. Not only this, the 
respondent department had also retained juniors of the petitioner who are still working and their 
services have been regularized as such the petitioner is also entitled for regularization as per the 
policy of the State Government issued from time to time.     
 
 18. On the contrary, Shri Devender Chandel, Ld. Dy. DA for respondent department has 
contended that the services of the petitioner have been engaged on seasonal basis as per work 
requirement and availability of funds and subject to weather conditions of the Spiti Area which is a 
Tribal area. It is contended that the petitioner had not completed 180 days in any of the calendar 
year and further that no junior to him was regularized by the department.  It is contended that the 
petitioner himself has abandoned/ discontinued the work with the department. It is further 
contended that mere fact that no notice was given to the petitioner would not entitle him for his 
reinstatement with the department. It is further contended that mere fact that no notice was given to 
the petitioner will not entitle the workman to seek reinstatement with back-wages. In this regard 
Ld. Dy. DA has placed reliance upon judgment of Hon’ble Supreme Court titled as District Rural 
Development Agency Vs. Mukesh Kumar Gainda Lal Jadav SLP (C ) No. 15480 of 2022.  
  

19. I have given a considerable thought to the submissions made by the parties and have 
also scrutinized the entire case record with minute care, caution and circumspection. 

 

 20.  Admittedly, the petitioner was engaged as daily waged beldar on muster roll basis by 
the respondent department in the month of May, 2020 which fact is also clear from the Mandays 
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chart Ex. PW-3/A. It is also not disputed that the petitioner has worked as such continuously till 
November, 2022 and has completed more than 180 working days in each calendar year from the 
date of his initial engagement till his termination. The petitioner has claimed that his services were 
terminated orally without any reason as neither any notice as prescribed under Section 25-F of the 
Act was issued to him nor he was paid retrenchment compensation. However, per respondent, the 
services of the petitioner were never terminated, rather on account unavailability of work and funds 
his services had automatically came to an end. It is also the version of respondent that the petitioner 
has abandoned the work and did not turn up. There is no denial of the fact that the petitioner had 
worked continuously with the respondent department and has completed more than 180 days in the 
preceding twelve calendar months from the date of his alleged termination.  
 
 21.  The expression “continuous service” has been defined in Section 25-B of the Act, 
which in its material part reads as thus: 
 
 “25B. Definition of continuous service. For the purposes of this Chapter,- 
 

(1)   a workman shall be said to be in continuous service for a period if he is, for that 
period, in uninterrupted service, including service which may be interrupted on 
account of sickness or authorized leave or an accident or a strike which is not 
illegal, or a lock-out or a cessation of work which is not due to any fault on the 
part of the workman; 

 
(2) where a workman is not in continuous service within the meaning of clause (1) for 

a period of one year or six months, he shall be deemed to be in continuous service 
under an employer- 

 
   (a)  for a period of one year, if the workman, during a period of twelve calendar 

months preceding the date with reference to which calculation is to be made, 
has actually worked under the employer for not less than- 

 
(i)  one hundred and ninety days in the case of a workman employed below 

ground in a mine; and 
 
(ii) two hundred and forty days, in any other case….” 
 

 22. Thus, in terms of Sub Section (2) of Section 25-B, if a workman during a period of 
twelve calendar months preceding the date with reference to which calculation is to be made, has 
actually worked under the employer for 240 days (in the instant case 180 days as notified for Tribal 
areas) within a period of one year, he will be deemed to be in continuous service. The burden of 
proof is on the petitioner to show that he has worked for 240 days (in Tribal areas 180 days) in the 
preceding twelve calendar months prior to his alleged retrenchment. The law on this issue is well 
settled. In R.M Yellatty Vs. Assistant Executive Engineer, (2006) 1 SCC 106, it has been held by 
the Hon’ble Supreme Court that the burden of proof is on the claimant to show that he had worked 
for 240 days in a given year.  
 

 23.  Following the aforesaid principles as laid down it was required from the present 
petitioner to establish on record that he had worked continuously for a period of 180 days (in a 
block of 12 calendar months anterior to the date of his alleged termination, which as per the Man-
days chart took place on 01.12.2022. The petitioner has categorically deposed in his evidence that 
from the date of his engagement with the respondent as a daily waged beldar, he has continuously 
worked till November, 2022. Although, the respondent has deposed in his affidavit of evidence that 
the petitioner has not completed 180 days in any preceding calendar year for which he cannot be 
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said to be in continuous service as per requirement of Section 25 of the Act however this 
categorical deposition of the respondent is in itself falsified when the petitioner has proved on 
record the mandays chart Ex. PW-3/A which reflects the contention of the petitioner that he has 
worked with the department continuously from May, 2020 till November, 2022 thereby completing 
more than 180 working days  in each calendar year. In this regard, it is relevant to mention that 
PW-3 Shri Chaman Lal, Senior Assistant with the respondent department has proved the Mandays 
chart Ex. PW-3/A from the record brought by him. Furthermore RW-1 Shri Abhishek Malhotra, 
Executive Engineer during his cross-examination, has categorically admitted that the petitioner was 
engaged with the department in the month of May, 2020 and thereafter continuously worked with 
the department till November, 2022. Thus, there is abundant evidence led by the petitioner on 
record to show that he has continuously worked with the department since his initial engagement in 
the month of May, 2020 till November, 2022 and has completed more than 180 days in each 
calendar year preceding his alleged termination.   
 
 24.  It is next contended on behalf of the respondent that the services of the petitioner were 
never discontinued or terminated by the respondent department as alleged whereas it was the 
petitioner who on his own has abandoned the services with the respondent department. In so far as 
this argument of Ld. Counsel is concerned first of all there is no evidence led by the respondent to 
show that the petitioner has on his own left the services of the respondent department. Nothing is 
revealed from the record that it was the petitioner who could be held liable for discontinuation of 
services with the respondent department. Further it is required to be mentioned that on one hand the 
respondent department is pleading the conclusion of seasonal work in November, 2022 and on the 
other hand the respondent department is contending the abandonment of services by the petitioner. 
It is well settled that abandonment has to be proved by the employer like any other fact. The burden 
of proving factum of abandonment is upon the respondent.  It has been laid down by our own 
Hon’ble High Court in case titled as Narain Singh vs. The State of Himachal Pradesh & Ors., 
2016 (3) Him L.R. 1875 that voluntary abandonment of work by a workman is required to be 
established by way of cogent and reliable evidence to be led by the employer. Similarly, in case 
titled as State of Himachal Pradesh & another vs. Shri Partap Singh, 2017 (1) Him L.R. 286, it 
has been held by our own Hon’ble High Court that abandonment is not to be lightly presumed, but 
it has to be unequivocally proved by the employer. Simply because a workman fails to report for 
duty, it cannot be presumed that he has left/abandoned the job. Mere alleging that the workman had 
abandoned/left the services is entirely insufficient to discharge the said onus. For the sake of 
arguments, if it is accepted that the petitioner has voluntarily abandoned the work even then the 
respondent had not established whether any notice was issued to the petitioner to resume the duty. 
Admittedly, no disciplinary proceedings were initiated against the petitioner by the respondent for 
his alleged willful absence from duty. Absence from duty is a serious misconduct and the principle 
of natural justice does require that some sort of a fact-finding inquiry must be conducted by the 
respondent. In the instant case, the evidence reveals that no such enquiry was ever conducted by the 
respondent.  Not even any notice was issued to the petitioner on the part of the respondent 
regarding alleged absence from duty. It is again well settled that ‘animus’ to abandon, must 
necessarily be shown to exist, before a case of abandonment can be said to have been made out. No 
evidence of any such ‘animus’ on the part of the petitioner is forthcoming in the present case. Thus, 
the plea of abandonment put forth by the respondent/employer cannot be said to have been 
established as per law.  
 
 25. Thus, from the evidence it is clear that the respondent has failed to prove on record that 
the engagement of labourers used to be as per availability of work and funds with the department. 
The respondent has failed to prove that the labourers used to be engaged for the period falling 
between May to October every year and thereafter due to closure of the areas due to snow no work 
remain available with the department. Also, this contention of the respondent is falsified from the 
admitted document i.e. Mandays Chart Ex. PW-3/A which reflects that the workers used to be 
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engaged by the department even beyond October month of the year. In the case in hand, it is no 
where disputed that the petitioner has worked with the respondent from the month of May, 2020 till 
November, 2022, which is clear from the mandays chart Ex. PW-3/A. Meaning thereby the 
petitioner was engaged by the respondent for the said period only when there was availability of 
work and funds with the department. Thus, the Mandays chart Ex. PW-3/A, which is a document 
issued by the department, in itself falsifies the contention of the respondent that the engagement of 
labourers with the respondent department used to be for a specific period of time i.e. from May till 
October of every year. It is again relevant to mention here that no document/office order etc. has 
been led and proved on record by the respondent in order to show that the petitioner was engaged 
as a casual worker on seasonal basis and not as daily waged beldar on muster roll basis. Bare 
perusal of mandays chart Ex. PW-3/A, which is document issued by respondent department goes to 
show that the petitioner has worked with the department as daily waged beldar for the years 2020 to 
2022 and not as a casual worker. 
       

 26.  Thus, the Mandays chart Ex. PW-3/A coupled with the admissions made by RW-1 
during his cross-examination in itself dislodge the contention of the respondent that the engagement 
of labourers in Tribal areas is from the month of May till October every year. If there was no work 
with the department after October month then for what purpose the services of petitioner were 
availed during November, 2020, 2021 and 2022. There is no explanation with the respondent 
department qua the engagement of petitioner as daily waged beldar/ labourer in the month of 
November.  
 

 27.  It is the petitioner’s allegations that the respondent has also violated the provisions of 
Section 25-H of the Act, in as much as the junior persons to the petitioner have been engaged 
continuously without any breaks and further that the respondent department has engaged fresh 
hands without affording any opportunity to the petitioner and the said juniors are still working with 
the department who have been granted seniority and continuity, which is totally illegal and against 
the provisions of the Act. In so far as the said allegations of the petitioner are concerned, the same 
does not appears to have been substantiated on record. There is no evidence led by the petitioner to 
establish that new/ fresh workers were appointed by the respondent after the termination of the 
services of the petitioner or that the juniors to the petitioner were retained. On the other hand, it is 
contention of the respondent that the persons named in the petition were engaged on daily wage 
basis and on completion of requisite year of service under the policy, their services were 
regularized. The burden to establish the said allegation was upon the petitioner who has failed to 
discharge the same. Thus it cannot said that the respondent has violated the provisions of Section 
25-H and 25-G of the Act in this case.      
   
 28.  Since, the petitioner has proved to have completed 180 working days during the period 
of twelve calendar months in the preceding year from the date of his retrenchment, therefore his 
services could not have been terminated unless he was served with one month’s mandatory notice 
and paid the retrenchment compensation, as envisaged under Section 25-F of the Act. Admittedly, 
no notice was issued to the petitioner before terminating his services nor any enquiry was held in 
this regard. Apparently, the provisions of Section 25-F of the Act were not complied with in letter 
and spirit by the respondent, as no retrenchment compensation has been paid, nor any requisite 
notice has been served upon the petitioner. 
 

 29. It has also been observed in the evidence that the petitioner was initially engaged in the 
month of May, 2020 till November, 2022 and thereafter his services were finally terminated. It has 
been the contention of the petitioner that the department has given intentional break in service of 
petitioner. As per respondent, the engagement in Spiti Valley which is Tribal area, used to be from 
the month of May till October every year depending upon the availability of work and funds. As 
already observed in evidence that the respondent has failed to establish that the engagement of 
labourers used to be for the seasonal work in the Spiti Valley. Had there been the availability of 
work with the department and in the area only during the period between May to October every 
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year then why the petitioner was allowed to work in the month of November. No explanation is 
forthcoming on the part of respondent in this regard.  Therefore, it can safely be held that the action 
of the Executive Engineer, HPPWD (B& R) Division Kaza to give break in service and thereafter 
finally terminating his services during November, 2022 is illegal, unlawful and unjustified.  
 

 30.  It has been vehemently contended by Ld. Counsel for the respondent that the law has 
been settled by the Hon’ble Apex Court in various judgments rendered that even assuming that 
there is apparent non-compliance of Section 25-F of the Act, mere want of notice by itself will not 
ensure to the benefit of the workman to seek reinstatement with back-wages. In this regard the Ld. 
Counsel has placed reliance upon the judgment of Hon’ble Apex Court in case titled as District 
Rural Development Agency Vs. Mukesh Kumar Gainda Lal Jadav SLP (C ) No. 15480 of 
2022 (consisting Justice R. Subhash Reddy and Justice Sanjeev Khana) and Ram Manohar 
Lohia Joint Hospital & Ors. Vs. Munna Prasad Sinin and anr., Civil Appeal No. 5810 of 2021 
(consisting Justice M.M Sunderesh and Justice Arvind Kumar).  
 

 31. I have gone through the law cited above. Hon’ble Apex Court in M/s 
Swadesamitran Ltd., Madras Vs. Workmen 1960-3 SCR 144 (Consisting Justice 
Gajendergadkar, Justice Subarao and Justice Dass Gupta) while dealing with an argument that 
even if the impugned retrenchment was unjustified, reinstatement should not have been ordered, 
observed as follows :— 
 

“Once it is found that the retrenchment is unjustified and improper, it is for the 
Tribunal below to consider to what relief the retrenched workmen are entitled. 
Ordinarily if a workman has been improperly and illegally retrenched, he is 
entitled to claim reinstatement. The fact that in the meanwhile the employer has 
engaged other workman would not necessarily defeat the claim for reinstatement 
of the retrenched workman; nor can the fact that protracted litigation in regard 
to the dispute has inevitably meant delay, defeat such a claim for reinstatement. 
This Court has consistently held that in the case of a wrongful dismissal, 
discharge or retrenchment, a claim for reinstatement cannot be defeated merely 
because time has lapsed or that employer has engaged fresh hands”. 
 

 32. In State Bank of India Vs. N Sundra Money 1976-3 SCR 160-166, a Divisional 
Bench of Hon’ble Apex Court consisting of Justice Chandrachud, Justice Krishna Iyer and Justice 
Gupta has held that certain order of retrenchment was in violation of the provisions of Section 25-F 
and was, therefore, in valid and inoperative. After so holding, they proceeded to consider the 
question of relief to be awarded and observed as follows:— 

  
“What follows ? Had the State Bank known the law and acted on it, half-a-
month's pay would have concluded the story. But that did not happen. And now, 
some years have passed and the Bank has to pay, for no service rendered. Even 
so, hard cases cannot make bad law. Re-instatement is the necessary relief that 
follows. At what point? In the particular facts and circumstances of this case, the 
respondent shall be put back where he left off, but his new salary will be what he 
would draw where he to be appointed in the same post today de novo. As for 
benefits, if any, flowing from service he will be rank below all permanent 
employees in that cadre and will be deemed to be a temporary hand upto now. 
He will not be allowed to claim any advantages in the matter of seniority or 
other priority inter se among temporary employees on the ground that his 
retrenchment is being declared invalid by this Court. Not that we are laying 
down any general proposition of law, but make this direction in the 
special circumstances of the case. As for the respondent's emoluments, he will 
have to pursue other remedies, if any.”  
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 33.  Thus, the perusal of law argued by Ld. DA for respondent and also as cited above, it 
flows that in the exceptional cases the Court may mould the relief, but, ordinarily the relief to be 
awarded must be reinstatement with full back-wages. Hon’ble Three Judge Bench has held in the 
above cited case laws that the said relief (reinstatement) must be awarded where no special 
impediment in the way of awarding the relief is clearly shown. In the case in hand nothing has 
come in the evidence which could show that there is any impediment in granting the relief of 
reinstatement to the workman. In so far as the factum of labour being in excess to the sanctioned 
strength and the deployment of machinery for the road works are concerned, no evidence in this 
regard has been led by the respondent. Hence, the contentions raised by Ld. Dy. DA for respondent 
on this point are rejected.    
        

 34. The petitioner as per his pleadings has claimed full back-wages.  He has claimed and 
deposed that from the date of his illegal termination, he is unemployed.  In Deepali Gundu 
Surwase Vs. Kranti Junior Adhyapak Mahavidyalaya (D.ED) and Others (2013) 10 SCC 324, it 
has been held by the Hon’ble Supreme Court that the denial of back wages would amount to 
indirectly punishing the employee and rewarding the employer by relieving him of the obligation to 
pay back wages and where an employer wants to deny back wages or contest the employee’s 
entitlement to get consequential benefits, employer has to plead and prove that employee was 
gainfully employed during the intervening period.        
 
 35.  To my mind, now if the respondent wanted to avoid the payment of full back-wages, 
then he had to specifically plead and also lead cogent evidence to prove that the petitioner was 
gainfully employed and was getting wages equal to the wages he was drawing prior to the 
termination of his service. Since, in the case in hand, the petitioner has shown that he was not 
employed, the onus rested on the respondent to specifically plead and prove that the petitioner was 
gainfully employed and was getting the same or substantially the similar emoluments. However, 
the same has not been done by the respondent in the present case. Neither, it has been pleaded nor 
any iota of evidence has been led on record by the respondent to show that the petitioner was 
gainfully employed. Therefore, I have no hesitation to hold that the petitioner is entitled for full 
back-wages from the date of his illegal termination i.e. 01.12.2022 till his reinstatement.  
 

 36.  Thus, in view of the discussion made above, it can safely be held that the termination 
of the services of the petitioner by the respondent was in violation of the provisions of Sections 25-
B and 25-F of the Act. Therefore, the petitioner is held entitled for reinstatement in service with 
seniority and continuity along-with full back-wages.  Both these issues are decided accordingly.   
 

ISSUE NO. 3 
 
 37.  The burden to prove this issue was upon the respondent. No evidence has been led by 
the respondent in order to establish that the claim petition is not maintainable. Moreover, I find 
nothing wrong with this claim petition, which is perfectly maintainable in the present form. 
Accordingly, this issue is answered in the negative and against the respondent.  

 
ISSUE NO. 4 

 
 38.  In so far as this issue is concerned, the record reveals that initially the petitioner has 
preferred the claim by invoking the provisions of Section 2-A of the Act, but thereafter, this Court 
has received the reference from the appropriate government for adjudication. Vide order dated 
17.01.2025 passed by this Tribunal the application preferred by the petitioner under Section 2-A of 
the Act was ordered to be clubbed with the reference petition and the said application was ordered 
to be treated as claim petition in the reference received. Being so it cannot be said that the petition 
has been filed by the petitioner without complying with the provisions of Section 2-A of the Act. 
Accordingly, this issue is also answered in the negative and against the respondent.  
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RELIEF.  
 
 39. As a sequel to my above discussion and findings on issues no. 1 to 4 above, the claim 
of the petitioner succeeds and is hereby allowed and he is accordingly ordered to be re-instated in 
service forthwith with seniority and continuity in service with effect from the date of his 
termination along-with full back-wages. The back-wages shall be payable by the respondent within 
a period of three months from the date of publication of the award, failing which the same shall 
carry an interest @ 9% per annum. The reference is answered in the aforesaid terms. A copy of this 
Award be sent to the appropriate Government for publication in the official gazette and the file 
after due completion be consigned to the Record Room. 
 
 Announced in the open Court today this 30th Day of May, 2026. 
 

Sd/- 
       (PREETI THAKUR) 

        Presiding Judge, 
Labour Court-cum-Industrial,  

`               Tribunal, Shimla (H.P.). 
 
 

_______________ 
 

IN THE COURT OF PREETI THAKUR, PRESIDING JUDGE 
HP INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, SHIMLA 

   
 Reference No. :    101 of 2024 
Instituted on      :    17-10-2024 
Decided on         :    30-05-2026 

 
 Gatuk Namgial s/o Shri Gatuk Angrup, r/o Village, Langcha, PO Hikkam, Tehsil 
Spiti, District Lahaul & Spiti, HP.  Petitioner. 
  

         
VERSUS 

 
 The Executive Engineer, H.P. PWD (B&R) Division Kaza, Tehsil Kaza, District 
Lahaul & Spiti, H.P.   Respondent.  
 
 

Reference under Section 10 of the Industrial Disputes Act, 1947 
 

For the petitioner      :  Shri Prateek Kumar, Advocate 
For the respondent    : Shri Devender Chandel, Dy. DA 

 
AWARD 

 
  The following reference has been received for adjudication from the Appropriate 
Government :— 
 

“Whether the action of the Executive Engineer, HP PWD (B&R) Division Kaza, 
Tehsil Kaza, District Lahaul & Spiti HP to give break in service to Shri Gatuk 
Namgial s/o Shri Gatuk Angrup, r/o Village, Langcha, PO Hikkam, Tehsil Spiti, 
District Lahaul & Spiti, HP during May, 2021 to December, 2022 and finally 
terminating his services during December, 2022, is legal and justified? If not what 
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relief of service benefits, back-wages, seniority and compensation the above 
worker is entitled to from the above employer?” 
 

 2.   The case of the petitioner, as it emerges from the statement of claim is that initially he 
joined the services of the respondent department as daily waged labourer on muster roll basis 
during the year 2021 and had completed more than 180 days as per the requirement of section 25-F 
of the Industrial Disputes Act, 1947 (hereinafter to be referred as the Act). The services of the 
petitioner were continuous for the purpose of Section 25-B of Act as he remained in the 
employment for more than 180 days (as required in Tribal Area) in a calendar year. It is further 
averred that to defeat the provisions of the Act, the respondent intentionally used to give fictional 
breaks in service without serving any notice which amounts to unfair labour practice. It is further 
averred that many junior persons namely Chhering Dolker, Ankit Dolma, Angrup Thuktan, 
Chhering Yangchen, Chhewang Chhodon, Tashi Angdui, Tandup Cheering Lottey, Anita Devi, 
Chhering Dolma, Mingur Sonam, Lobzang Palmo, Chhering Norphel, Yanzom, Chhukit Dolma 
and Shakuntla Devi have been engaged continuously without being given any breaks and the 
petitioner was engaged with some fictional breaks in violation of the provisions of section 25-G of 
the Act, as well as principles, of “last come first go”. Not only this, the respondent department had 
engaged fresh hands without affording any opportunity to the petitioner.  The above-named juniors 
are still working with the department and they have been granted seniority and continuity in service 
but the same benefits were not granted to the petitioner.  The respondent all of sudden in the year 
2023 had orally terminated the services of the petitioner without any reason and that too without 
following the provisions of the Act. The respondent department had stopped issuing muster roll in 
favour of the petitioner despite the fact that he had completed more than 180 days in twelve 
calendar months preceding his termination.  The petitioner has prayed that the respondent 
department be directed to reinstate him by quashing and setting aside the oral termination order 
along-with the benefits of seniority and continuity from the date of his initial engagement with full 
back wages. He has further prayed that he be ordered to be regularized as per the Policy of State 
Government regarding the regularization of the services of daily wagers as he has completed more 
than 2 years of service with the respondent department.  
    

 3.  By filling reply, the respondent has contested the claim wherein preliminary objections 
qua maintainability, engagement of labourers in Tribal area of Lahaul & Spiti every year on 
seasonal basis as per work requirement and availability of funds with the department, under Kaza 
Sub Division, surplus labour with the department and execution of work through machinery, 
abandonment of work by petitioner on his own, have been taken. It is the stand of the respondent 
that the services of the petitioner were never dismissed, retrenched discharged or otherwise 
terminated. Per respondent, since the petitioner had not completed 180 days in any preceding 
calendar year, the provisions of Section 25-F of the Act are not applicable in the present case. The 
objection qua jurisdiction of this Court, has also been taken. On merits, by reiterating the averments 
as made in preliminary objections, it is denied that the case of the petitioner is similar to the case as 
made out in CWP No. 1271 of 2022. It is further denied that the services of the petitioner were 
continuous for the purpose of Section 25-B of the Act. It is asserted that there is no requirement of 
following any provisions of the Act as the petitioner has voluntarily worked for limited period 
during the working season in the valley. It is further asserted that the persons named in the petition 
were engaged on daily wage basis and on completion of requisite year of service under the policy, 
their services were regularized. The petitioner has no right to claim the engagement with the 
department on the basis that he had worked for few days as a casual labourer with the department. 
It is denied that the petitioner is entitled for regularization in terms of the policy issued by the 
Government. The respondent prayed for the dismissal of the claim petition.     
 

 4.  No rejoinder is filed.    
  
 5.  On the pleadings of the parties, this Court formulated the following issues on 
19.01.2024.   
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1. Whether the services of the petitioner were orally terminated by the respondent in the 

year 2023, without complying with the provisions of the Act, as alleged?  OPP 
 

2. If issue no.1 is proved in the affirmative to what service benefits the petitioner is 
entitled to?  OPP    

3. Whether the petition is not maintainable in the present form, as alleged?  OPR 
 

4. Whether the petition has been filed by the petitioner without complying with the 
provisions of Section 2-A of the Act, as alleged?  OPR 

 
5. Relief.  

 
6. Thereafter, the parties to the lis were directed to adduce evidence in support of the 

issues so framed.  
 
7.  Besides having heard the learned counsels for the parties I have also perused the 

records of the case carefully.    
   
8.  For the reasons to be recorded hereinafter while discussing the issues for 

determination, my findings thereon are as under: 
 
  Issue No.1 :   Yes 
  Issue No.2 :  Entitled for reinstatement with seniority and continuity along-

with full back-wages 
 
  Issue No.3 : No 
  Issue No.4 :   No 
  Relief : Reference answered in affirmative as per operative part of award 
 

REASONS FOR FINDINGS 
 
ISSUES NO 1 & 2.  
 
 9.  Being interlinked and correlated, both these issues are taken up together for discussion 
and decision.  
 

 10.  In support of these issues, the petitioner has stepped into the witness box as PW-1 and 
tendered in evidence his affidavit Ex. PW-1/A, wherein he has reiterated and reaffirmed the 
contents of his claim petition. He also tendered in evidence copy of Mandays chart Mark PA.   
 

 11.  During cross-examination, he has denied that he was engaged by the department to do 
a particular work. He has further denied that in the areas of Lahaul & Spiti the labourer is engaged 
from May to October every year as a daily wager. He has also denied that in the winter season he 
has not turned up for work out of his own will and wish. He has denied that he was engaged for a 
particular work which was temporary in nature. He has further denied that he had left the work on 
his own and his services were not terminated by the department. He has denied that he had not 
worked for 180 days in any calendar year. He has expressed his ignorance that the persons 
mentioned in para 6 of the claim were junior or senior to him. He has denied that his services were 
never terminated by the department.  
 

12. PW-2 Shri Surender Singh Bisht, Labour Officer Kinnaur has brought the summoned 
record and stated that demand notice Ex. PW-2/A was raised by the petitioner which was received 
by the then Labour Officer, Kinnaur on 27.05.2023. During cross-examination, he has admitted that 
every document received in his office find mentioned in the diary register.  
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13. Petitioner has also examined Shri Chaman Lal, Senior Assistant from the office of 

respondent who has appeared in the witness box as PW-3. This witness has brought the summoned 
record and proved from the same the Mandays chart Mark PA as Ex. PW-3/A. During cross-
examination this witness has admitted that he has not produced authorization certificate to depose 
in evidence before the Court and that neither he is the custodian of record nor the same has been 
prepared by him.  

 

14. In rebuttal, respondent examined Shri Abhishek Malhotra, Executive Engineer, 
HPPWD Kaza as RW-1, who has tendered in evidence his affidavit Ex. RW-1/A wherein he has 
reiterated the contents as mentioned in the reply.   

 

15. During cross-examination, he has admitted that the petitioner was engaged in the 
month of May, 2021 and he has worked continuously with the department till December, 2022. He 
has volunteered that the petitioner had worked for 213 days in the year 2021 and 334 days in the 
year 2022. He further admitted that the petitioner had completed more than 180 days in the year 
2021 and 2022. He has denied that the services of petitioner were illegally and orally terminated 
after December, 2022. He has admitted that no notice under Section 25-F of the Act was issued to 
the petitioner by the department. He has volunteered that the petitioner was engaged for seasonal 
work as a casual labour which was concluded in the month of December, 2022 for the year 2022. 
He has admitted that there is no record with the department to show that the petitioner was engaged 
for seasonal work as a casual labour. He has admitted that as per Mandays chart Ex. PW-3/A, the 
petitioner was engaged as a daily waged beldar with the department. He has further admitted that 
no enquiry was conducted against the petitioner before the termination of his services by the 
department.   

 

 16.  This is the entire oral as well as documentary evidence led by the parties. 
 

 17.  Shri Prateek Kumar, Ld. Counsel for the petitioner has vehemently contended that the 
petitioner was engaged in services by the respondent department on muster roll basis as a daily 
waged beldar in the month of May, 2021 and since the date of his initial engagement as daily 
waged beldar, the petitioner had worked with the department regularly and has completed more 
than 180 days in the twelve calendar months preceding the date of his illegal termination. He 
further contended that the respondent all of sudden without serving any notice and without payment 
of compensation terminated the services of the petitioner in utter violation of the provisions of 
Section 25-F of the Act. It is contended that the respondent department used to give 
intentional/fictional breaks in the service of the petitioner so that he could not complete the 
requisite number of days as prescribed for daily wager in the Tribal area just to defeat the 
provisions of the section 25-F of the Act. He further argued that the respondent had engaged fresh 
hands without affording any opportunity of being heard to the petitioner. Not only this, the 
respondent department had also retained juniors of the petitioner who are still working and their 
services have been regularized as such the petitioner is also entitled for regularization as per the 
policy of the State Government issued from time to time.     
 

 18. On the contrary, Shri Devender Chandel, Ld. Dy. DA for respondent department has 
contended that the services of the petitioner have been engaged on seasonal basis as per work 
requirement and availability of funds and subject to weather conditions of the Spiti Area which is a 
Tribal area.  It is contended that the petitioner had not completed 180 days in any of the calendar 
year and further that no junior to him was regularized by the department.  It is contended that the 
petitioner himself has abandoned/ discontinued the work with the department. It is further 
contended that mere fact that no notice was given to the petitioner would not entitle him for his 
reinstatement with the department. It is further contended that mere fact that no notice was given to 
the petitioner will not entitle the workman to seek reinstatement with back-wages. In this regard 
Ld. Dy. DA has placed reliance upon judgment of Hon’ble Supreme Court titled as District Rural 
Development Agency Vs. Mukesh Kumar Gainda Lal Jadav SLP (C ) No. 15480 of 2022.  
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  19. I have given a considerable thought to the submissions made by the parties and have 
also scrutinized the entire case record with minute care, caution and circumspection. 
 
 20.  Admittedly, the petitioner was engaged as daily waged beldar on muster roll basis by 
the respondent department in the month of May, 2021 which fact is also clear from the Mandays 
chart Ex. PW-3/A. It is also not disputed that the petitioner has worked as such continuously till 
December, 2022 and has completed more than 180 working days in each calendar year from the 
date of his initial engagement till his termination. The petitioner has claimed that his services were 
terminated orally without any reason as neither any notice as prescribed under Section 25-F of the 
Act was issued to him nor he was paid retrenchment compensation. However, per respondent, the 
services of the petitioner were never terminated, rather on account unavailability of work and funds 
his services had automatically came to an end.  It is also the version of respondent that the 
petitioner has abandoned the work and did not turn up. There is no denial of the fact that the 
petitioner had worked continuously with the respondent department and has completed more than 
180 days in the preceding twelve calendar months from the date of his alleged termination.  
 
 21.  The expression “continuous service” has been defined in Section 25-B of the Act, 
which in its material part reads as thus: 
 

 “25B. Definition of continuous service. For the purposes of this Chapter,- 
 

(1)  a workman shall be said to be in continuous service for a period if he is, for that 
period, in uninterrupted service, including service which may be interrupted on 
account of sickness or authorized leave or an accident or a strike which is not 
illegal, or a lock-out or a cessation of work which is not due to any fault on the 
part of the workman; 

 
(2) where a workman is not in continuous service within the meaning of clause (1) for 

a period of one year or six months, he shall be deemed to be in continuous service 
under an employer- 

 
   (a)  for a period of one year, if the workman, during a period of twelve calendar 

months preceding the date with reference to which calculation is to be made, 
has actually worked under the employer for not less than- 

 
(i)  one hundred and ninety days in the case of a workman employed below 

ground in a mine; and 
 
(ii) two hundred and forty days, in any other case….” 

 
 22. Thus, in terms of Sub Section (2) of Section 25-B, if a workman during a period of 
twelve calendar months preceding the date with reference to which calculation is to be made, has 
actually worked under the employer for 240 days (in the instant case 180 days as notified for Tribal 
areas) within a period of one year, he will be deemed to be in continuous service. The burden of 
proof is on the petitioner to show that he has worked for 240 days (in Tribal areas 180 days) in the 
preceding twelve calendar months prior to his alleged retrenchment. The law on this issue is well 
settled. In R.M Yellatty Vs. Assistant Executive Engineer, (2006) 1 SCC 106, it has been held by 
the Hon’ble Supreme Court that the burden of proof is on the claimant to show that he had worked 
for 240 days in a given year.  
 
 23. Following the aforesaid principles as laid down it was required from the present 
petitioner to establish on record that he had worked continuously for a period of 180 days (in a 
block of 12 calendar months anterior to the date of his alleged termination, which as per the Man-
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days chart took place on 01.01.2023. The petitioner has categorically deposed in his evidence that 
from the date of his engagement with the respondent as a daily waged beldar, he has continuously 
worked till 31.12.2022. Although, the respondent has deposed in his affidavit of evidence that the 
petitioner has not completed 180 days in any preceding calendar year for which he cannot be said 
to be in continuous service as per requirement of Section 25 of the Act however this categorical 
deposition of the respondent is in itself falsified when the petitioner has proved on record the 
mandays chart Ex. PW-3/A which reflects the contention of the petitioner that he has worked with 
the department continuously from May, 2021 till December, 2022 thereby completing more than 
180 working days  in each calendar year. It is also not disputed that the petitioner was not allowed 
to work for one month and then he was again reengaged in the month of January, 2022 and worked 
as such till December, 2022. In this regard, it is relevant to mention that PW-3 Shri Chaman Lal, 
Senior Assistant with the respondent department has proved the Mandays chart Ex. PW-3/A from 
the record brought by him. Furthermore RW-1 Shri Abhishek Malhotra, Executive Engineer during 
his cross-examination, has categorically admitted that the petitioner was engaged with the 
department in the month of May, 2021 and thereafter continuously worked with the department till 
December, 2022. Thus, there is abundant evidence led by the petitioner on record to show that he 
has continuously worked with the department since his initial engagement in the month of May, 
2021 till December, 2022 and has completed more than 180 days in each calendar year preceding 
his alleged termination.   

 
 24.  It is next contended on behalf of the respondent that the services of the petitioner were 
never discontinued or terminated by the respondent department as alleged whereas it was the 
petitioner who on his own has abandoned the services with the respondent department. In so far as 
this argument of Ld. Counsel is concerned first of all there is no evidence led by the respondent to 
show that the petitioner has on his own left the services of the respondent department. Nothing is 
revealed from the record that it was the petitioner who could be held liable for discontinuation of 
services with the respondent department. Further it is required to be mentioned that on one hand the 
respondent department is pleading the conclusion of seasonal work in December, 2022 and on the 
other hand the respondent department is contending the abandonment of services by the petitioner. 
It is well settled that abandonment has to be proved by the employer like any other fact. The burden 
of proving factum of abandonment is upon the respondent.  It has been laid down by our own 
Hon’ble High Court in case titled as Narain Singh vs. The State of Himachal Pradesh & Ors., 
2016 (3) Him L.R. 1875 that voluntary abandonment of work by a workman is required to be 
established by way of cogent and reliable evidence to be led by the employer. Similarly, in case 
titled as State of Himachal Pradesh & another vs. Shri Partap Singh, 2017 (1) Him L.R. 286, it 
has been held by our own Hon’ble High Court that abandonment is not to be lightly presumed, but 
it has to be unequivocally proved by the employer. Simply because a workman fails to report for 
duty, it cannot be presumed that he has left/abandoned the job. Mere alleging that the workman had 
abandoned/left the services is entirely insufficient to discharge the said onus. For the sake of 
arguments, if it is accepted that the petitioner has voluntarily abandoned the work even then the 
respondent had not established whether any notice was issued to the petitioner to resume the duty.  
Admittedly, no disciplinary proceedings were initiated against the petitioner by the respondent for 
his alleged willful absence from duty. Absence from duty is a serious misconduct and the principle 
of natural justice does require that some sort of a fact-finding inquiry must be conducted by the 
respondent. In the instant case, the evidence reveals that no such enquiry was ever conducted by the 
respondent.  Not even any notice was issued to the petitioner on the part of the respondent 
regarding alleged absence from duty. It is again well settled that ‘animus’ to abandon, must 
necessarily be shown to exist, before a case of abandonment can be said to have been made out. No 
evidence of any such ‘animus’ on the part of the petitioner is forthcoming in the present case. Thus, 
the plea of abandonment put forth by the respondent/employer cannot be said to have been 
established as per law.  
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 25.  Thus, from the evidence it is clear that the respondent has failed to prove on record that 
the engagement of labourers used to be as per availability of work and funds with the department. 
The respondent has failed to prove that the labourers used to be engaged for the period falling 
between May to October every year and thereafter due to closure of the areas due to snow no work 
remain available with the department. Also, this contention of the respondent is falsified from the 
admitted document i.e. Mandays Chart Ex. PW-3/A which reflects that the workers used to be 
engaged by the department even prior to May month of the year and beyond October month of the 
year. In the case in hand, it is no where disputed that the petitioner has worked with the respondent 
from the month of May, 2021 till December, 2022, except the month of December, 2021 which is 
clear from the mandays chart Ex. PW-3/A. Meaning thereby the petitioner was engaged by the 
respondent for the said period only when there was availability of work and funds with the 
department. Thus, the Mandays chart Ex. PW-3/A, which is a document issued by the department, 
in itself falsifies the contention of the respondent that the engagement of labourers with the 
respondent department used to be for a specific period of time i.e. from May till October of every 
year. It is again relevant to mention here that no document/office order etc. has been led and proved 
on record by the respondent in order to show that the petitioner was engaged as a casual worker on 
seasonal basis and not as daily waged beldar on muster roll basis. Bare perusal of mandays chart 
Ex. PW-3/A, which is document issued by respondent department goes to show that the petitioner 
has worked with the department as daily waged beldar for the years 2021 and 2022 and not as a 
casual worker.       
 

 26.  Thus, the Mandays chart Ex. PW-3/A coupled with the admissions made by RW-1 
during his cross-examination in itself dislodge the contention of the respondent that the engagement 
of labourers in Tribal areas is from the month of May till October every year. If there was no work 
with the department prior to May and after October month then for what purpose the services of 
petitioner were availed during the months of January to December, 2022. There is no explanation 
with the respondent department qua the engagement of petitioner as daily waged beldar/ labourer in 
the months of January to April and November-December, 2022.  
 
 27.  It is the petitioner’s allegations that the respondent has also violated the provisions of 
Section 25-H of the Act, in as much as the junior persons to the petitioner have been engaged 
continuously without any breaks and further that the respondent department has engaged fresh 
hands without affording any opportunity to the petitioner and the said juniors are still working with 
the department who have been granted seniority and continuity, which is totally illegal and against 
the provisions of the Act. In so far as the said allegations of the petitioner are concerned, the same 
does not appears to have been substantiated on record. There is no evidence led by the petitioner to 
establish that new/ fresh workers were appointed by the respondent after the termination of the 
services of the petitioner or that the juniors to the petitioner were retained. On the other hand, it is 
contention of the respondent that the persons named in the petition were engaged on daily wage 
basis and on completion of requisite year of service under the policy, their services were 
regularized. The burden to establish the said allegation was upon the petitioner who has failed to 
discharge he same. Thus it cannot said that the respondent has violated the provisions of Section 
25-H and 25-G of the Act in this case.       

  
 28.  Since, the petitioner has proved to have completed 180 working days during the period 
of twelve calendar months in the preceding year from the date of his retrenchment, therefore his 
services could not have been terminated unless he was served with one month’s mandatory notice 
and paid the retrenchment compensation, as envisaged under Section 25-F of the Act. Admittedly, 
no notice was issued to the petitioner before terminating his services nor any enquiry was held in 
this regard. Apparently, the provisions of Section 25-F of the Act were not complied with in letter 
and spirit by the respondent, as no retrenchment compensation has been paid, nor any requisite 
notice has been served upon the petitioner. 



 

 

5279jkti=] fgekpy izns'k] 03 tqykbZ] 2026@12 vk"kk<+] 1948         
 29.  It has also been observed in the evidence that the petitioner was initially engaged in the 
month of May, 2021 till November, 2021 where after he was again reengaged in the month of 
January, 2022 till December, 2022 and thereafter his services were finally terminated. It has been 
the contention of the petitioner that the department has given intentional break in service of 
petitioner and thereafter reengaged him in the month of January, 2022. As per respondent, the 
engagement in Spiti Valley which is Tribal area, used to be from the month of May till October 
every year depending upon the availability of work and funds. As already observed in evidence that 
the respondent has failed to establish that the engagement of labourers used to be for the seasonal 
work in the Spiti Valley. Had there been the availability of work with the department and in the 
area only during the period between May to October every year then why the petitioner was re-
engaged from January till December, 2022 on the succeeding year. No explanation is forthcoming 
on the part of respondent in this regard.  Therefore, it can safely be held that the action of the 
Executive Engineer, HPPWD (B& R) Division Kaza to give break in service and thereafter finally 
terminating his services w.e.f. 01.01.2023 is illegal, unlawful and unjustified.  
 

 30.  It has been vehemently contended by Ld. Counsel for the respondent that the law has 
been settled by the Hon’ble Apex Court in various judgments rendered that even assuming that 
there is apparent non-compliance of Section 25-F of the Act, mere want of notice by itself will not 
ensure to the benefit of the workman to seek reinstatement with back-wages. In this regard the Ld. 
Counsel has placed reliance upon the judgment of Hon’ble Apex Court in case titled as District 
Rural Development Agency Vs. Mukesh Kumar Gainda Lal Jadav SLP (C ) No. 15480 of 
2022 (consisting Justice R. Subhash Reddy and Justice Sanjeev Khana) and Ram Manohar 
Lohia Joint Hospital & Ors. Vs. Munna Prasad Sinin and anr., Civil Appeal No. 5810 of 2021 
(consisting Justice M.M Sunderesh and Justice Arvind Kumar).  
 

 31.  I have gone through the law cited above. Hon’ble Apex Court in M/s 
Swadesamitran Ltd., Madras Vs. Workmen 1960-3 SCR 144 (Consisting Justice 
Gajendergadkar, Justice Subarao and Justice Dass Gupta) while dealing with an argument that 
even if the impugned retrenchment was unjustified, reinstatement should not have been ordered, 
observed as follows :— 
 

“Once it is found that the retrenchment is unjustified and improper, it is for the 
Tribunal below to consider to what relief the retrenched workmen are entitled. 
Ordinarily if a workman has been improperly and illegally retrenched, he is 
entitled to claim reinstatement. The fact that in the meanwhile the employer has 
engaged other workman would not necessarily defeat the claim for reinstatement 
of the retrenched workman; nor can the fact that protracted litigation in regard 
to the dispute has inevitably meant delay, defeat such a claim for reinstatement. 
This Court has consistently held that in the case of a wrongful dismissal, 
discharge or retrenchment, a claim for reinstatement cannot be defeated merely 
because time has lapsed or that employer has engaged fresh hands”. 
 

 32. In State Bank of India Vs. N Sundra Money 1976-3 SCR 160-166, a Divisional 
Bench of Hon’ble Apex Court consisting of Justice Chandrachud, Justice Krishna Iyer and Justice 
Gupta has held that certain order of retrenchment was in violation of the provisions of Section 25-F 
and was, therefore, in valid and inoperative. After so holding, they proceeded to consider the 
question of relief to be awarded and observed as follows:— 
  

“What follows ? Had the State Bank known the law and acted on it, half-a-
month's pay would have concluded the story. But that did not happen. And now, 
some years have passed and the Bank has to pay, for no service rendered. Even 
so, hard cases cannot make bad law. Re-instatement is the necessary relief that 
follows. At what point? In the particular facts and circumstances of this case, the 
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respondent shall be put back where he left off, but his new salary will be what he 
would draw where he to be appointed in the same post today de novo. As for 
benefits, if any, flowing from service he will be rank below all permanent 
employees in that cadre and will be deemed to be a temporary hand upto now. He 
will not be allowed to claim any advantages in the matter of seniority or other 
priority inter se among temporary employees on the ground that his 
retrenchment is being declared invalid by this Court. Not that we are laying down 
any general proposition of law, but make this direction in the 
special circumstances of the case. As for the respondent's emoluments, he will 
have to pursue other remedies, if any.”  
 

 33. Thus, the perusal of law argued by Ld. DA for respondent and also as cited above, it 
flows that in the exceptional cases the Court may mould the relief, but, ordinarily the relief to be 
awarded must be reinstatement with full back-wages. Hon’ble Three Judge Bench has held in the 
above cited case laws that the said relief (reinstatement) must be awarded where no special 
impediment in the way of awarding the relief is clearly shown. In the case in hand nothing has 
come in the evidence which could show that there is any impediment in granting the relief of 
reinstatement to the workman. In so far as the factum of labour being in excess to the sanctioned 
strength and the deployment of machinery for the road works are concerned, no evidence in this 
regard has been led by the respondent. Hence, the contentions raised by Ld. Dy. DA for respondent 
on this point are rejected.      
    

 34.  The petitioner as per his pleadings has claimed full back-wages.  He has claimed and 
deposed that from the date of his illegal termination, he is unemployed.  In Deepali Gundu 
Surwase Vs. Kranti Junior Adhyapak Mahavidyalaya (D.ED) and Others (2013) 10 SCC 324, it 
has been held by the Hon’ble Supreme Court that the denial of back wages would amount to 
indirectly punishing the employee and rewarding the employer by relieving him of the obligation to 
pay back wages and where an employer wants to deny back wages or contest the employee’s 
entitlement to get consequential benefits, employer has to plead and prove that employee was 
gainfully employed during the intervening period.  
   
     35.  To my mind, now if the respondent wanted to avoid the payment of full back-wages, 
then he had to specifically plead and also lead cogent evidence to prove that the petitioner was 
gainfully employed and was getting wages equal to the wages he was drawing prior to the 
termination of his service. Since, in the case in hand, the petitioner has shown that he was not 
employed, the onus rested on the respondent to specifically plead and prove that the petitioner was 
gainfully employed and was getting the same or substantially the similar emoluments. However, 
the same has not been done by the respondent in the present case. Neither, it has been pleaded nor 
any iota of evidence has been led on record by the respondent to show that the petitioner was 
gainfully employed.  Therefore, I have no hesitation to hold that the petitioner is entitled for full 
back-wages from the date of his illegal termination i.e. January, 2023 till his reinstatement.  
 
 36. Thus, in view of the discussion made above, it can safely be held that the termination 
of the services of the petitioner by the respondent was in violation of the provisions of Sections 25-
B and 25-F of the Act. Therefore, the petitioner is held entitled for reinstatement in service with 
seniority and continuity along-with full back-wages.  Both these issues are decided accordingly.  
  
ISSUE NO. 3 

 
 37.  The burden to prove this issue was upon the respondent. No evidence has been led by 
the respondent in order to establish that the claim petition is not maintainable. Moreover, I find 
nothing wrong with this claim petition, which is perfectly maintainable in the present form. 
Accordingly, this issue is answered in the negative and against the respondent.  
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ISSUE NO. 4 
 
 38.  In so far as this issue is concerned, the record reveals that initially the petitioner has 
preferred the claim by invoking the provisions of Section 2-A of the Act, but thereafter, this Court 
has received the reference from the appropriate government for adjudication. Vide order dated 
17.01.2025 passed by this Tribunal the application preferred by the petitioner under Section 2-A of 
the Act was ordered to be clubbed with the reference petition and the said application was ordered 
to be treated as claim petition in the reference received. Being so it cannot be said that the petition 
has been filed by the petitioner without complying with the provisions of Section 2-A of the Act. 
Accordingly, this issue is also answered in the negative and against the respondent.  
 
RELIEF.  

 
 39. As a sequel to my above discussion and findings on issues no. 1 to 4 above, the claim 
of the petitioner succeeds and is hereby allowed and he is accordingly ordered to be re-instated in 
service forthwith with seniority and continuity in service with effect from the date of his 
termination along-with full back-wages. The back-wages shall be payable by the respondent within 
a period of three months from the date of publication of the award, failing which the same shall 
carry an interest @ 9% per annum. The reference is answered in the aforesaid terms. A copy of this 
Award be sent to the appropriate Government for publication in the official gazette and the file 
after due completion be consigned to the Record Room. 

 
  Announced in the open Court today this 30th Day of May, 2026. 

Sd/- 
       (PREETI THAKUR) 

        Presiding Judge, 
Labour Court-cum-Industrial,  

`               Tribunal, Shimla (H.P.). 
 

__________ 
 

IN THE COURT OF PREETI THAKUR, PRESIDING JUDGE 
HP INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, SHIMLA. 

 
 Reference No.  :    102 of 2024 
Instituted on      :    17-10-2024 
Decided on         :    30-05-2026 

 

 Zangmo Kalzang, d/o Sh. Namgial Tandup, r/o VPO Rangrik, Tehsil Kaza, District 
Lahul & Spiti, H.P.  Petitioner. 
 

VERSUS 
 

 The Executive Engineer, HP PWD (B&R) Division Kaza, Tehsil Kaza, District Lahaul 
& Spiti, H.P.    Respondent.  
 

Reference under Section 10 of the Industrial Disputes Act, 1947 
 

For the petitioner      :  Shri Prateek Kumar, Advocate 
For the respondent    : Shri Devender Chandel, Dy. DA 

 
AWARD 

 

 The following reference has been received for adjudication from the Appropriate 
Government:— 
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“Whether the action of the Executive Engineer, H.P. PWD (B&R) Division Kaza, 
Tehsil Kaza, District Lahaul & Spiti HP to give break in service to Ms. Zangmo 
Kalzang, d/o Sh. Namgial Tandup, r/o VPO Rangrik, Tehsil Kaza, District 
Lahaul & Spiti, H.P., during May, 2021 to November, 2022 and finally 
terminating her services during November, 2022, is legal and justified? If not, 
what relief of service benefits, back wages, seniority and compensation the above 
worker is entitled to from the above employer?” 
 

 2.  The case of the petitioner, as it emerges from the statement of claim is that initially she 
joined the services of the respondent department as daily waged labourer on muster roll basis 
during the year 2021. The petitioner was allowed to work for three months w.e.f. May, 2021 to 
July, 2021 and thereafter her services were orally terminated, but after some time the services of the 
petitioner were re-engaged by the department and she was allowed to work from May, 2022 till 
November, 2022. The petitioner had completed more than 180 days as per the requirement of 
section 25-F of the Industrial Disputes Act, 1947 (hereinafter to be referred as the Act). The 
services of the petitioner were continuous for the purpose of Section 25-B of Act as she remained 
in the employment for more than 180 days (as required in Tribal Area) in a calendar year. It is 
further averred that to defeat the provisions of the Act, the respondent intentionally used to give 
fictional breaks in service without serving any notice which amounts to unfair labour practice. It is 
further averred that many junior persons namely Chhering Dolker, Ankit Dolma, Angrup Thuktan, 
Chhering Yangchen, Chhewang Chhodon, Tashi Angdui, Tandup Cheering Lottey, Anita Devi, 
Chhering Dolma, Mingur Sonam, Lobzang Palmo, Chhering Norphel, Yanzom, Chhukit Dolma 
and Shakuntla Devi have been engaged continuously without being given any breaks and the 
petitioner was engaged with some fictional breaks in violation of the provisions of section 25-G of 
the Act, as well as principles, of “last come first go”. Not only this, the respondent department had 
engaged fresh hands without affording any opportunity to the petitioner.  The above-named juniors 
are still working with the department and they have been granted seniority and continuity in service 
but the same benefits were not granted to the petitioner.  The respondent all of sudden in 
November, 2022 had orally terminated the services of the petitioner without any reason and that too 
without following the provisions of the Act. The respondent department had stopped issuing muster 
roll in favour of the petitioner despite the fact that she had completed more than 180 days in twelve 
calendar months preceding her termination.  The petitioner has prayed that the respondent 
department be directed to reinstate her by quashing and setting aside the oral termination order 
along-with the benefits of seniority and continuity from the date of her initial engagement with full 
back wages. She has further prayed that she be ordered to be regularized as per the Policy of State 
Government regarding the regularization of the services of daily wagers as she has completed more 
than 2 years of service with the respondent department.     
 

 3.  By filling reply, the respondent has contested the claim wherein preliminary objections 
qua maintainability, engagement of labourers in Tribal area of Lahaul & Spiti every year on 
seasonal basis as per work requirement and availability of funds with the department, under Kaza 
Sub Division, surplus labour with the department and execution of work through machinery, 
abandonment of work by petitioner on her own, have been taken. It is the stand of the respondent 
that the services of the petitioner were never dismissed, retrenched discharged or otherwise 
terminated. Per respondent, since the petitioner had not completed 180 days in any preceding 
calendar year, the provisions of Section 25-F of the Act are not applicable in the present case. The 
objection qua jurisdiction of this Court, has also been taken. On merits, by reiterating the averments 
as made in preliminary objections, it is denied that the case of the petitioner is similar to the case as 
made out in CWP No. 1271 of 2022. It is further denied that the services of the petitioner were 
continuous for the purpose of Section 25-B of the Act. It is asserted that there is no requirement of 
following any provisions of the Act as the petitioner has voluntarily worked for limited period 
during the working season in the valley. It is further asserted that the persons named in the petition 
were engaged on daily wage basis and on completion of requisite year of service under the policy, 
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their services were regularized. The petitioner has no right to claim the engagement with the 
department on the basis that she had worked for few days as a casual labourer with the department. 
It is denied that the petitioner is entitled for regularization in terms of the policy issued by the 
Government. The respondent prayed for the dismissal of the claim petition.  
 

 4. No rejoinder is filed.   
  

 5.  On the pleadings of the parties, this Court formulated the following issues on 
19.01.2024.   
 

1. Whether the services of the petitioner were orally terminated by the respondents in the 
year 2023, without complying with the provisions of the Act, as alleged?  OPP 

 
 2. If issue no.1 is proved in the affirmative, to what service benefits the petitioner is 

entitled to?  OPP 
      

3. Whether the petition is not maintainable in the present form, as alleged?  OPR 
 
4. Whether the petition has been filed by the petitioner without complying with the 

provisions of Section 2-A of the Act, as alleged?  OPR 
 
5. Relief.  

 
  6.  Thereafter, the parties to the lis were directed to adduce evidence in support of the 
issues so framed.  
 
 7.  Besides having heard the learned counsels for the parties I have also perused the 
records of the case carefully.   
    
 8.  For the reasons to be recorded hereinafter while discussing the issues for 
determination, my findings thereon are as under: 
 
  Issue No.1 :   Yes 
  Issue No.2 :  Entitled for reinstatement with seniority and continuity along-

with full back-wages 
 
  Issue No.3 : No 
  Issue No.4 :   No 
  Relief : Reference answered in affirmative as per   operative part of 

award.  
 

REASONS FOR FINDINGS 
 
ISSUES NO 1 & 2 
 
 9.  Being interlinked and correlated, both these issues are taken up together for discussion 
and decision.  
 

 10.  In support of these issues, the petitioner has stepped into the witness box as PW-1 and 
tendered in evidence her affidavit Ex. PW-1/A, wherein she has reiterated and reaffirmed the 
contents of her claim petition. She also tendered in evidence copy of Mandays chart Mark PA.  
  
 11.  During cross-examination, she has denied that she was engaged by the department to 
do a particular work. She has further denied that in the areas of Lahaul & Spiti the labourer is 
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engaged from May to October every year as a daily wager. She has also denied that in the winter 
season she has not turned up for work out of her own will and wish. She has denied that she was 
engaged for a particular work which was temporary in nature. She has further denied that she had 
left the work on her own and her services were not terminated by the department. She has denied 
that she had not worked for 180 days in any calendar year. She has expressed her ignorance that the 
persons mentioned in para 6 of the claim were junior or senior to her. She has denied that her 
services were never terminated by the department.  
 
 12.  PW-2 Shri Surender Singh Bisht, Labour Officer Kinnaur has brought the summoned 
record and stated that demand notice Ex. PW-2/A was raised by the petitioner which was received 
by the then Labour Officer, Kinnaur on 14.06.2023. During cross-examination, he has admitted that 
every document received in his office find mentioned in the diary register.  
  
 13. Petitioner has also examined Shri Chaman Lal, Senior Assistant from the office of 
respondent who has appeared in the witness box as PW-3. This witness has brought the summoned 
record and proved from the same the Mandays chart Mark PA as Ex. PW-3/A. During cross-
examination this witness has admitted that he has not produced authorization certificate to depose 
in evidence before the Court and that neither he is the custodian of record nor the same has been 
prepared by him.  
 
 14.  In rebuttal, respondent examined Shri Abhishek Malhotra, Executive Engineer, 
HPPWD Kaza as RW-1, who has tendered in evidence his affidavit Ex. RW-1/A wherein he has 
reiterated the contents as mentioned in the reply.   
 

 15.  During cross-examination, he has admitted that the petitioner was engaged in the 
month of May, 2021 and she has worked continuously with the department till November, 2022. He 
has volunteered that the petitioner had worked for 59 days in the year 2021 and 214 days in the 
year 2022. He has denied that the services of petitioner were illegally and orally terminated after 
November, 2022. He has admitted that no notice under Section 25-F of the Act was issued to the 
petitioner by the department. He has volunteered that the petitioner was engaged for seasonal work 
as a casual labour which was concluded in the month of November, 2022 for the year 2022. He has 
admitted that there is no record with the department to show that the petitioner was engaged for 
seasonal work as a casual labour. He has admitted that as per Mandays chart Ex. PW-3/A, the 
petitioner was engaged as a daily waged beldar with the department. He has further admitted that 
no enquiry was conducted against the petitioner before the termination of her services by the 
department.   
 

 16.  This is the entire oral as well as documentary evidence led by the parties. 
 

 17.  Shri Prateek Kumar, Ld. Counsel for the petitioner has vehemently contended that the 
petitioner was engaged in services by the respondent department on muster roll basis as a daily 
waged beldar in the month of May, 2021 and since the date of her initial engagement as daily 
waged beldar, the petitioner had worked with the department regularly and has completed more 
than 180 days in the twelve calendar months preceding the date of her illegal termination. He 
further contended that the respondent all of sudden without serving any notice and without payment 
of compensation terminated the services of the petitioner in utter violation of the provisions of 
Section 25-F of the Act. It is contended that the respondent department used to give 
intentional/fictional breaks in the service of the petitioner so that she could not complete the 
requisite number of days as prescribed for daily wager in the Tribal area just to defeat the 
provisions of the section 25-F of the Act. He further argued that the respondent had engaged fresh 
hands without affording any opportunity of being heard to the petitioner. Not only this, the 
respondent department had also retained juniors of the petitioner who are still working and their 
services have been regularized as such the petitioner is also entitled for regularization as per the 
policy of the State Government issued from time to time.     
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 18. On the contrary, Shri Devender Chandel, Ld. Dy. DA for respondent department has 
contended that the services of the petitioner have been engaged on seasonal basis as per work 
requirement and availability of funds and subject to weather conditions of the Spiti Area which is a 
Tribal area.  It is contended that the petitioner had not completed 180 days in any of the calendar 
year and further that no junior to her was regularized by the department.  It is contended that the 
petitioner herself has abandoned/ discontinued the work with the department. It is further contended 
that mere fact that no notice was given to the petitioner would not entitle her for her reinstatement 
with the department. It is further contended that mere fact that no notice was given to the petitioner 
will not entitle the workman to seek reinstatement with back-wages. In this regard Ld. Dy. DA has 
placed reliance upon judgment of Hon’ble Supreme Court titled as District Rural Development 
Agency Vs. Mukesh Kumar Gainda Lal Jadav SLP (C ) No. 15480 of 2022.     
 

 19.  I have given a considerable thought to the submissions made by the parties and have 
also scrutinized the entire case record with minute care, caution and circumspection. 
 
 20.  Admittedly, the petitioner was engaged as daily waged beldar on muster roll basis by 
the respondent department in the month of May, 2021 which fact is also clear from the Mandays 
chart Ex. PW-3/A. It is also not disputed that the petitioner has worked as such continuously till 
November, 2022 and has completed more than 180 working days in each calendar year from the 
date of her initial engagement till her termination. The petitioner has claimed that her services were 
terminated orally without any reason as neither any notice as prescribed under Section 25-F of the 
Act was issued to her nor she was paid retrenchment compensation. However, per respondent, the 
services of the petitioner were never terminated, rather on account unavailability of work and funds 
her services had automatically came to an end.  It is also the version of the respondent that the 
petitioner has abandoned the work and did not turn up. There is no denial of the fact that the 
petitioner had worked continuously with the respondent department and has completed more than 
180 days in the preceding twelve calendar months from the date of her alleged termination.  
 
 21.  The expression “continuous service” has been defined in Section 25-B of the Act, 
which in its material part reads as thus: 
 
 “25B. Definition of continuous service. For the purposes of this Chapter,- 
 
  (1)   a workman shall be said to be in continuous service for a period if he is, for that 

period, in uninterrupted service, including service which may be interrupted on 
account of sickness or authorized leave or an accident or a strike which is not 
illegal, or a lock-out or a cessation of work which is not due to any fault on the 
part of the workman; 

 
  (2) where a workman is not in continuous service within the meaning of clause (1) for 

a period of one year or six months, he shall be deemed to be in continuous service 
under an employer- 

 
   (a)  for a period of one year, if the workman, during a period of twelve calendar 

months preceding the date with reference to which calculation is to be made, 
has actually worked under the employer for not less than- 

 

(i)  one hundred and ninety days in the case of a workman employed below 
ground in a mine; and 

 

(ii) two hundred and forty days, in any other case….” 
 

 22. Thus, in terms of Sub Section (2) of Section 25-B, if a workman during a period of 
twelve calendar months preceding the date with reference to which calculation is to be made, has 
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actually worked under the employer for 240 days (in the instant case 180 days as notified for Tribal 
areas) within a period of one year, she will be deemed to be in continuous service. The burden of 
proof is on the petitioner to show that she has worked for 240 days (in Tribal areas 180 days) in the 
preceding twelve calendar months prior to his/her alleged retrenchment. The law on this issue is 
well settled. In R.M Yellatty Vs. Assistant Executive Engineer, (2006) 1 SCC 106, it has been held 
by the Hon’ble Supreme Court that the burden of proof is on the claimant to show that he had 
worked for 240 days in a given year.  
 
 23.  Following the aforesaid principles as laid down it was required from the present 
petitioner to establish on record that she had worked continuously for a period of 180 days (in a 
block of 12 calendar months anterior to the date of her alleged termination, which as per the Man-
days chart took place on 01.12.2022. The petitioner has categorically deposed in her evidence that 
from the date of her engagement with the respondent as a daily waged beldar, she has continuously 
worked till 30.11.2022. Although, the respondent has deposed in his affidavit of evidence that the 
petitioner has not completed 180 days in any preceding calendar year for which she cannot be said 
to be in continuous service as per requirement of Section 25 of the Act however this categorical 
deposition of the respondent is in itself falsified when the petitioner has proved on record the 
mandays chart Ex. PW-3/A which reflects the contention of the petitioner that she has worked with 
the department from May, 2021 till November, 2022 thereby completing more than 180 working 
days  in each calendar year. In this regard, it is relevant to mention that PW-3 Shri Chaman Lal, 
Senior Assistant with the respondent department has proved the Mandays chart Ex. PW-3/A from 
the record brought by him. Furthermore RW-1 Shri Abhishek Malhotra, Executive Engineer during 
his cross-examination, has categorically admitted that the petitioner was engaged with the 
department in the month of May, 2021 and thereafter continuously worked with the department till 
November, 2022. This witness has even volunteered that the petitioner has worked for 59 days in 
the year 2021 and 214 days in the year 2022. Thus, there is abundant evidence led by the petitioner 
on record to show that she has continuously worked with the department since her initial 
engagement in the month of May, 2021 till November, 2022 and has completed more than 180 days 
in each calendar year preceding her alleged termination.   

 
 24.  It is next contended on behalf of the respondent that the services of the petitioner were 
never discontinued or terminated by the respondent department as alleged whereas it was the 
petitioner who on her own has abandoned the services with the respondent department. In so far as 
this argument of Ld. Counsel is concerned first of all there is no evidence led by the respondent to 
show that the petitioner has on her own left the services of the respondent department. Nothing is 
revealed from the record that it was the petitioner who could be held liable for discontinuation of 
services with the respondent department. Further it is required to be mentioned that on one hand the 
respondent department is pleading the conclusion of seasonal work in November, 2022 and on the 
other hand the respondent department is contending the abandonment of services by the petitioner. 
It is well settled that abandonment has to be proved by the employer like any other fact. The burden 
of proving factum of abandonment is upon the respondent.  It has been laid down by our own 
Hon’ble High Court in case titled as Narain Singh vs. The State of Himachal Pradesh & Ors., 
2016 (3) Him L.R. 1875 that voluntary abandonment of work by a workman is required to be 
established by way of cogent and reliable evidence to be led by the employer. Similarly, in case 
titled as State of Himachal Pradesh & another vs. Shri Partap Singh, 2017 (1) Him L.R. 286, it 
has been held by our own Hon’ble High Court that abandonment is not to be lightly presumed, but 
it has to be unequivocally proved by the employer. Simply because a workman fails to report for 
duty, it cannot be presumed that he/she has left/abandoned the job. Mere alleging that the workman 
had abandoned/left the services is entirely insufficient to discharge the said onus. For the sake of 
arguments, if it is accepted that petitioner has voluntarily abandoned the work even then the 
respondent had not established whether any notice was issued to the petitioner to resume the duty.  
Admittedly, no disciplinary proceedings were initiated against the petitioner by the respondent for 



 

 

5287jkti=] fgekpy izns'k] 03 tqykbZ] 2026@12 vk"kk<+] 1948         
her alleged willful absence from duty. Absence from duty is a serious misconduct and the principle 
of natural justice does require that some sort of a fact-finding inquiry must be conducted by the 
respondent. In the instant case, the evidence reveals that no such enquiry was ever conducted by the 
respondent.  Not even any notice was issued to the petitioner on the part of the respondent 
regarding alleged absence from duty. It is again well settled that ‘animus’ to abandon, must 
necessarily be shown to exist, before a case of abandonment can be said to have been made out. No 
evidence of any such ‘animus’ on the part of the petitioner is forthcoming in the present case. Thus, 
the plea of abandonment put forth by the respondent/employer cannot be said to have been 
established as per law.  
 

 25. Thus, from the evidence it is clear that the respondent has failed to prove on record that 
the engagement of labourers used to be as per availability of work and funds with the department. 
The respondent has failed to prove that the labourers used to be engaged for the period falling 
between May to October every year and thereafter due to closure of the areas due to snow no work 
remain available with the department. Also, this contention of the respondent is falsified from the 
admitted document i.e. Mandays Chart Ex. PW-3/A which reflects that the workers used to be 
engaged by the department beyond October month of the year. In the case in hand, it is no where 
disputed that the petitioner has worked with the respondent from the month of May, 2021 till 
November, 2022, which is clear from the mandays chart Ex. PW-3/A. Meaning thereby the 
petitioner was engaged by the respondent for the said period only when there was availability of 
work and funds with the department. Thus, the Mandays chart Ex. PW-3/A, which is a document 
issued by the department, in itself falsifies the contention of the respondent that the engagement of 
labourers with the respondent department used to be for a specific period of time i.e. from May till 
October of every year. It is again relevant to mention here that no document/office order etc. has 
been led and proved on record by the respondent in order to show that the petitioner was engaged 
as a casual worker on seasonal basis and not as daily waged beldar on muster roll basis. Bare 
perusal of mandays chart Ex. PW-3/A, which is document issued by respondent department goes to 
show that the petitioner has worked with the department as daily waged beldar for the years 2021 
and 2022 and not as a casual worker.      
  
 26.  Thus, the Mandays chart Ex. PW-3/A coupled with the admissions made by RW-1 
during his cross-examination in itself dislodge the contention of the respondent that the engagement 
of labourers in Tribal areas is from the month of May till October every year. If there was no work 
with the department after October month then for what purpose the services of petitioner were 
availed during November, 2022. There is no explanation with the respondent department qua the 
engagement of petitioner as daily waged beldar/ labourer in the month November, 2022.  
 

 27.  It is the petitioner’s allegations that the respondent has also violated the provisions of 
Section 25-H of the Act, in as much as the junior persons to the petitioner have been engaged 
continuously without any breaks and further that the respondent department has engaged fresh 
hands without affording any opportunity to the petitioner and the said juniors are still working with 
the department who have been granted seniority and continuity, which is totally illegal and against 
the provisions of the Act. In so far as the said allegations of the petitioner are concerned, the same 
does not appears to have been substantiated on record. There is no evidence led by the petitioner to 
establish that new/ fresh workers were appointed by the respondent after the termination of the 
services of the petitioner or that the juniors to the petitioner were retained. On the other hand, it is 
contention of the respondent that the persons named in the petition were engaged on daily wage 
basis and on completion of requisite year of service under the policy, their services were 
regularized. The burden to establish the said allegation was upon the petitioner who has failed to 
discharge he same. Thus it cannot said that the respondent has violated the provisions of Section 
25-H and 25-G of the Act in this case.   
      

 28.  Since, the petitioner has proved to have completed 180 working days during the period 
of twelve calendar months in the preceding year from the date of her retrenchment, therefore her 
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services could not have been terminated unless she was served with one month’s mandatory notice 
and paid the retrenchment compensation, as envisaged under Section 25-F of the Act. Admittedly, 
no notice was issued to the petitioner before terminating her services nor any enquiry was held in 
this regard. Apparently, the provisions of Section 25-F of the Act were not complied with in letter 
and spirit by the respondent, as no retrenchment compensation has been paid, nor any requisite 
notice has been served upon the petitioner. 
 
 29.  It has also been observed in the evidence that the petitioner was initially engaged in the 
month of May, 2021 & September, 2021 where after she was again reengaged in the month of May, 
2022 till November, 2022 and thereafter her services were finally terminated. It has been the 
contention of the petitioner that the department has given intentional break in service and thereafter 
reengaged her in the month of May, 2022. As per respondent, the engagement in Spiti Valley which 
is Tribal area, used to be from the month of May till October every year depending upon the 
availability of work and funds. As already observed in evidence that the respondent has failed to 
establish that the engagement of labourers used to be for the seasonal work in the Spiti Valley. Had 
there been the availability of work with the department and in the area only during the period 
between May to October every year then why the petitioner was re-engaged from May till 
November, 2022 on the succeeding year. No explanation is forthcoming on the part of respondent 
in this regard.  Therefore, it can safely be held that the action of the Executive Engineer, HPPWD 
(B& R) Division Kaza to give break in service and thereafter finally terminating her services w.e.f. 
01.12.2022 is illegal, unlawful and unjustified.  
 
 30.  It has been vehemently contended by Ld. Counsel for the respondent that the law has 
been settled by the Hon’ble Apex Court in various judgments rendered that even assuming that 
there is apparent non-compliance of Section 25-F of the Act, mere want of notice by itself will not 
ensure to the benefit of the workman to seek reinstatement with back-wages. In this regard the Ld. 
Counsel has placed reliance upon the judgment of Hon’ble Apex Court in case titled as District 
Rural Development Agency Vs. Mukesh Kumar Gainda Lal Jadav SLP (C ) No. 15480 of 
2022 (consisting Justice R. Subhash Reddy and Justice Sanjeev Khana) and Ram Manohar 
Lohia Joint Hospital & Ors. Vs. Munna Prasad Sinin and anr., Civil Appeal No. 5810 of 2021 
(consisting Justice M.M Sunderesh and Justice Arvind Kumar).  
 
 31.  I have gone through the law cited above. Hon’ble Apex Court in M/s 
Swadesamitran Ltd., Madras Vs. Workmen 1960-3 SCR 144 (Consisting Justice 
Gajendergadkar, Justice Subarao and Justice Dass Gupta) while dealing with an argument that 
even if the impugned retrenchment was unjustified, reinstatement should not have been ordered, 
observed as follows:— 
 

“Once it is found that the retrenchment is unjustified and improper, it is for the 
Tribunal below to consider to what relief the retrenched workmen are entitled. 
Ordinarily if a workman has been improperly and illegally retrenched, he is 
entitled to claim reinstatement. The fact that in the meanwhile the employer has 
engaged other workman would not necessarily defeat the claim for reinstatement 
of the retrenched workman; nor can the fact that protracted litigation in regard 
to the dispute has inevitably meant delay, defeat such a claim for reinstatement. 
This Court has consistently held that in the case of a wrongful dismissal, 
discharge or retrenchment, a claim for reinstatement cannot be defeated merely 
because time has lapsed or that employer has engaged fresh hands”. 

 

 32. In State Bank of India Vs. N Sundra Money 1976-3 SCR 160-166, a Divisional 
Bench of Hon’ble Apex Court consisting of Justice Chandrachud, Justice Krishna Iyer and Justice 
Gupta has held that certain order of retrenchment was in violation of the provisions of Section 25-F 
and was, therefore, in valid and inoperative. After so holding, they proceeded to consider the 
question of relief to be awarded and observed as follows:— 
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 “What follows ? Had the State Bank known the law and acted on it, half-a-
month's pay would have concluded the story. But that did not happen. And now, 
some years have passed and the Bank has to pay, for no service rendered. Even 
so, hard cases cannot make bad law. Re-instatement is the necessary relief that 
follows. At what point? In the particular facts and circumstances of this case, the 
respondent shall be put back where he left off, but his new salary will be what he 
would draw where he to be appointed in the same post today de novo. As for 
benefits, if any, flowing from service he will be rank below all permanent 
employees in that cadre and will be deemed to be a temporary hand upto now. He 
will not be allowed to claim any advantages in the matter of seniority or other 
priority inter se among temporary employees on the ground that his 
retrenchment is being declared invalid by this Court. Not that we are laying down 
any general proposition of law, but make this direction in the 
special circumstances of the case. As for the respondent's emoluments, he will 
have to pursue other remedies, if any.”  

 

 33.  Thus, the perusal of law argued by Ld. DA for respondent and also as cited above, it 
flows that in the exceptional cases the Court may mould the relief, but, ordinarily the relief to be 
awarded must be reinstatement with full back-wages. Hon’ble Three Judge Bench has held in the 
above cited case laws that the said relief (reinstatement) must be awarded where no special 
impediment in the way of awarding the relief is clearly shown. In the case in hand nothing has 
come in the evidence which could show that there is any impediment in granting the relief of 
reinstatement to the workman. In so far as the factum of labour being in excess to the sanctioned 
strength and the deployment of machinery for the road works are concerned, no evidence in this 
regard has been led by the respondent. Hence, the contentions raised by Ld. Dy. DA for respondent 
on this point are rejected.      
      

 34.  The petitioner as per his pleadings has claimed full back-wages.  She has claimed and 
deposed that from the date of her illegal termination, she is unemployed.  In Deepali Gundu 
Surwase Vs. Kranti Junior Adhyapak Mahavidyalaya (D.ED) and Others (2013) 10 SCC 324, it 
has been held by the Hon’ble Supreme Court that the denial of back wages would amount to 
indirectly punishing the employee and rewarding the employer by relieving him of the obligation to 
pay back wages and where an employer wants to deny back wages or contest the employee’s 
entitlement to get consequential benefits, employer has to plead and prove that employee was 
gainfully employed during the intervening period.    
     

 35.  To my mind, now if the respondent wanted to avoid the payment of full back-wages, 
then he had to specifically plead and also lead cogent evidence to prove that the petitioner was 
gainfully employed and was getting wages equal to the wages she was drawing prior to the 
termination of her service. Since, in the case in hand, the petitioner has shown that she was not 
employed, the onus rested on the respondent to specifically plead and prove that the petitioner was 
gainfully employed and was getting the same or substantially the similar emoluments. However, 
the same has not been done by the respondent in the present case. Neither, it has been pleaded nor 
any iota of evidence has been led on record by the respondent to show that the petitioner was 
gainfully employed.  Therefore, I have no hesitation to hold that the petitioner is entitled for full 
back-wages from the date of her illegal termination i.e. w.e.f. 01.12.2022 till her reinstatement.  
 

 36.  Thus, in view of the discussion made above, it can safely be held that the termination 
of the services of the petitioner by the respondent was in violation of the provisions of Sections 25-
B and 25-F of the Act. Therefore, the petitioner is held entitled for reinstatement in service with 
seniority and continuity along-with full back-wages.  Both these issues are decided accordingly.    

ISSUE NO. 3 
 

 37.  The burden to prove this issue was upon the respondent. No evidence has been led by 
the respondent in order to establish that the claim petition is not maintainable. Moreover, I find 
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nothing wrong with this claim petition, which is perfectly maintainable in the present form. 
Accordingly, this issue is answered in the negative and against the respondent.  
 
ISSUE NO. 4 
 

 38.  In so far as this issue is concerned, the record reveals that initially the petitioner has 
preferred the claim by invoking the provisions of Section 2-A of the Act, but thereafter, this Court 
has received the reference from the appropriate government for adjudication. Vide order dated 
17.01.2025 passed by this Tribunal the application preferred by the petitioner under Section 2-A of 
the Act was ordered to be clubbed with the reference petition and the said application was ordered 
to be treated as claim petition in the reference received. Being so it cannot be said that the petition 
has been filed by the petitioner without complying with the provisions of Section 2-A of the Act. 
Accordingly, this issue is also answered in the negative and against the respondent.  
 
RELIEF  
 
 39. As a sequel to my above discussion and findings on issues no. 1 to 4 above, the claim 
of the petitioner succeeds and is hereby allowed and she is accordingly ordered to be re-instated in 
service forthwith with seniority and continuity in service with effect from the date of her 
termination along-with full back-wages. The back-wages shall be payable by the respondent within 
a period of three months from the date of publication of the award, failing which the same shall 
carry an interest @ 9% per annum. The reference is answered in the aforesaid terms. A copy of this 
Award be sent to the appropriate Government for publication in the official gazette and the file 
after due completion be consigned to the Record Room. 
 
 Announced in the open Court today this 30th Day of May, 2026. 

Sd/- 
       (PREETI THAKUR) 

Presiding Judge, 
Labour Court-cum-Industrial, 

                                                   Tribunal, Shimla (H.P.). 
 

___________ 
 
                 IN THE COURT OF PREETI THAKUR, PRESIDING JUDGE 

HP INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, SHIMLA 
 

 Reference No.  :    103 of 2024 
Instituted on      :    18-10-2024 
Decided on         :    30-05-2026 

 

 Tanzin Hosser, s/o Sh. Dorje Angchuk, r/o V.P.O. Kaza, Tehsil Kaza, District Lahaul 
& Spiti, HP.   Petitioner. 
  

        
VERSUS 

   
 The Executive Engineer, H.P. PWD (B&R) Division Kaza, Tehsil Kaza, District 
Lahaul & Spiti, H.P.  Respondent. 
 

Reference under Section 10 of the Industrial Disputes Act, 1947 
 

For the petitioner         :  Shri Prateek Kumar, Advocate 
For the respondent    : Shri Devender Chandel, Dy. DA 
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AWARD 

 
 The following reference has been received for adjudication from the Appropriate 
Government :— 
 

“Whether the action of the Executive Engineer, HP PWD (B&R) Division Kaza, 
Tehsil Kaza, District Lahaul & Spiti H.P. to give break in service to Shri Tanzin 
Hosser, s/o Sh. Dorje Angchuk, r/o V.P.O. Kaza, Tehsil Kaza, District Lahaul & 
Spiti, HP during May, 2022 to November, 2022 and finally terminating his 
services during November, 2022, is legal and justified? If not what relief of service 
benefits, back-wages, seniority and compensation the above worker is entitled to 
from the above employer?” 
 

 2.   The case of the petitioner, as it emerges from the statement of claim is that initially he 
joined the services of the respondent department as daily waged labourer on muster roll basis 
during the year 2021 and had completed more than 180 days as per the requirement of section 25-F 
of the Industrial Disputes Act, 1947 (hereinafter to be referred as the Act). The services of the 
petitioner were continuous for the purpose of Section 25-B of Act as he remained in the 
employment for more than 180 days (as required in Tribal Area) in a calendar year. It is further 
averred that to defeat the provisions of the Act, the respondent intentionally used to give fictional 
breaks in service without serving any notice which amounts to unfair labour practice. It is further 
averred that many junior persons namely Chhering Dolker, Ankit Dolma, Angrup Thuktan, 
Chhering Yangchen, Chhewang Chhodon, Tashi Angdui, Tandup Cheering Lottey, Anita Devi, 
Chhering Dolma, Mingur Sonam, Lobzang Palmo, Chhering Norphel, Yanzom, Chhukit Dolma 
and Shakuntla Devi have been engaged continuously without being given any breaks and the 
petitioner was engaged with some fictional breaks in violation of the provisions of section 25-G of 
the Act, as well as principles, of “last come first go”. Not only this, the respondent department had 
engaged fresh hands without affording any opportunity to the petitioner.  The above-named juniors 
are still working with the department and they have been granted seniority and continuity in service 
but the same benefits were not granted to the petitioner.  The respondent all of sudden in the year 
2023 had orally terminated the services of the petitioner without any reason and that too without 
following the provisions of the Act. The respondent department had stopped issuing muster roll in 
favour of the petitioner despite the fact that he had completed more than 180 days in twelve 
calendar months preceding his termination.  The petitioner has prayed that the respondent 
department be directed to reinstate him by quashing and setting aside the oral termination order 
along-with the benefits of seniority and continuity from the date of his initial engagement with full 
back wages. He has further prayed that he be ordered to be regularized as per the Policy of State 
Government regarding the regularization of the services of daily wagers as he has completed more 
than 3 years of service with the respondent department.     
 

 3.  By filling reply, the respondent has contested the claim wherein preliminary objections 
qua maintainability, engagement of labourers in Tribal area of Lahaul & Spiti every year on 
seasonal basis as per work requirement and availability of funds with the department, under Kaza 
Sub Division, surplus labour with the department and execution of work through machinery, 
abandonment of work by petitioner on his own, have been taken. It is the stand of the respondent 
that the services of the petitioner were never dismissed, retrenched discharged or otherwise 
terminated. Per respondent, since the petitioner had not completed 180 days in any preceding 
calendar year, the provisions of Section 25-F of the Act are not applicable in the present case. The 
objection qua jurisdiction of this Court, has also been taken. On merits, by reiterating the averments 
as made in preliminary objections, it is denied that the case of the petitioner is similar to the case as 
made out in CWP No. 1271 of 2022. It is further denied that the services of the petitioner were 
continuous for the purpose of Section 25-B of the Act. It is asserted that there is no requirement of 
following any provisions of the Act as the petitioner has voluntarily worked for limited period 
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during the working season in the valley. It is further asserted that the persons named in the petition 
were engaged on daily wage basis and on completion of requisite year of service under the policy, 
their services were regularized. The petitioner has no right to claim the engagement with the 
department on the basis that he had worked for few days as a casual labourer with the department. 
It is denied that the petitioner is entitled for regularization in terms of the policy issued by the 
Government. The respondent prayed for the dismissal of the claim petition.    
  
 4.  No rejoinder is filed. 
   
 5.  On the pleadings of the parties, this Court formulated the following issues on 
19.01.2024.   
 

1. Whether the services of the petitioner were orally terminated by the respondents in the 
year 2023, without complying with the provisions of the Act, as alleged?  OPP 

 
2. If issue no.1 is proved in the affirmative to what service benefits the petitioner is 

entitled to?  OPP 
      

3. Whether the petition is not maintainable in the present form, as alleged?  OPR 
 
4. Whether the petition has been filed by the petitioner without complying with the 

provisions of Section 2-A of the Act, as alleged?  OPR 
 
5. Relief.  

 
 6.  Thereafter, the parties to the lis were directed to adduce evidence in support of the 
issues so framed.  
 
 7.  Besides having heard the learned counsels for the parties I have also perused the 
records of the case carefully.      
 
 8.  For the reasons to be recorded hereinafter while discussing the issues for 
determination, my findings thereon are as under: 
 
  Issue No.1 :   Yes 
  Issue No.2 :  Entitled for reinstatement with seniority and continuity along-

with full back-wages. 
 

  Issue No.3 : No 
  Issue No.4 :   No 
  Relief : Reference answered in affirmative as per   operative part of 

award.  
 

REASONS FOR FINDINGS 
 
ISSUES NO 1 & 2.  
 
 9.  Being interlinked and correlated, both these issues are taken up together for discussion 
and decision.  
 
 10.  In support of these issues, the petitioner has stepped into the witness box as PW-1 and 
tendered in evidence his affidavit Ex. PW-1/A, wherein he has reiterated and reaffirmed the 
contents of his claim petition. He also tendered in evidence copy of Mandays chart Mark PA.   
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 11.  During cross-examination, he has denied that he was engaged by the department to do 
a particular work. He has further denied that in the areas of Lahaul & Spiti the labourer is engaged 
from May to October every year as a daily wager. He has also denied that in the winter season he 
has not turned up for work out of his own will and wish. He has denied that he was engaged for a 
particular work which was temporary in nature. He has further denied that he had left the work on 
his own and his services were not terminated by the department. He has denied that he had not 
worked for 180 days in any calendar year. He has expressed his ignorance that the persons 
mentioned in para 6 of the claim were junior or senior to him. He has denied that his services were 
never terminated by the department.  
 
 12.  PW-2 Shri Surender Singh Bisht, Labour Officer Kinnaur has brought the summoned 
record and stated that demand notice Ex. PW-2/A was raised by the petitioner which was received 
by the then Labour Officer, Kinnaur on 14.06.2023. During cross-examination, he has admitted that 
every document received in his office find mentioned in the diary register.  
 
 13.  Petitioner has also examined Shri Chaman Lal, Senior Assistant from the office of 
respondent who has appeared in the witness box as PW-3. This witness has brought the summoned 
record and proved from the same the Mandays chart Mark PA as Ex. PW-3/A. During cross-
examination this witness has admitted that he has not produced authorization certificate to depose 
in evidence before the Court and that neither he is the custodian of record nor the same has been 
prepared by him.  
 
 14.  In rebuttal, respondent examined Shri Abhishek Malhotra, Executive Engineer, 
HPPWD Kaza as RW-1, who has tendered in evidence his affidavit Ex. RW-1/A wherein he has 
reiterated the contents as mentioned in the reply.   
 
 15.  During cross-examination, he has admitted that the petitioner was engaged in the 
month of May, 2022 and he has worked continuously with the department till November, 2022. He 
has admitted that the petitioner had completed more than 180 days as per mandays chart. He has 
denied that the services of petitioner were illegally and orally terminated after November, 2022. He 
has admitted that no notice under Section 25-F of the Act was issued to the petitioner by the 
department. He has volunteered that the petitioner was engaged for seasonal work as a casual 
labour which was concluded in the month of November, 2022 for the year 2022. He has admitted 
that there is no record with the department to show that the petitioner was engaged for seasonal 
work as a casual labour. He has admitted that as per Mandays chart Ex. PW-3/A, the petitioner was 
engaged as a daily waged beldar with the department. He has further admitted that no enquiry was 
conducted against the petitioner before the termination of his services by the department.  
 

16.  This is the entire oral as well as documentary evidence led by the parties. 
 

 17.  Shri Prateek Kumar, Ld. Counsel for the petitioner has vehemently contended that the 
petitioner was engaged in services by the respondent department on muster roll basis as a daily 
waged beldar in the month of May, 2022 and since the date of his initial engagement as daily 
waged beldar, the petitioner had worked with the department regularly and has completed more 
than 180 days in the twelve calendar months preceding the date of his illegal termination. He 
further contended that the respondent all of sudden without serving any notice and without payment 
of compensation terminated the services of the petitioner in utter violation of the provisions of 
Section 25-F of the Act. It is contended that the respondent department used to give 
intentional/fictional breaks in the service of the petitioner so that he could not complete the 
requisite number of days as prescribed for daily wager in the Tribal area just to defeat the 
provisions of the section 25-F of the Act. He further argued that the respondent had engaged fresh 
hands without affording any opportunity of being heard to the petitioner. Not only this, the 
respondent department had also retained juniors of the petitioner who are still working and their 
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services have been regularized as such the petitioner is also entitled for regularization as per the 
policy of the State Government issued from time to time.     
 

18. On the contrary, Shri Devender Chandel, Ld. Dy. DA for respondent department has 
contended that the services of the petitioner have been engaged on seasonal basis as per work 
requirement and availability of funds and subject to weather conditions of the Spiti Area which is a 
Tribal area.  It is contended that the petitioner had not completed 180 days in any of the calendar 
year and further that no junior to him was regularized by the department.  It is contended that the 
petitioner himself has abandoned/ discontinued the work with the department. It is further 
contended that mere fact that no notice was given to the petitioner would not entitle him for his 
reinstatement with the department. It is further contended that mere fact that no notice was given to 
the petitioner will not entitle the workman to seek reinstatement with back-wages. In this regard 
Ld. Dy. DA has placed reliance upon judgment of Hon’ble Supreme Court titled as District Rural 
Development Agency Vs. Mukesh Kumar Gainda Lal Jadav SLP (C ) No. 15480 of 2022.  

   
19.  I have given a considerable thought to the submissions made by the parties and have 

also scrutinized the entire case record with minute care, caution and circumspection. 
 

20. Admittedly, the petitioner was engaged as daily waged beldar on muster roll basis by 
the respondent department in the month of May, 2022 which fact is also clear from the Mandays 
chart Ex. PW-3/A. It is also not disputed that the petitioner has worked as such continuously till 
November, 2022 and has completed more than 180 working days in each calendar year from the 
date of his initial engagement till his termination. The petitioner has claimed that his services were 
terminated orally without any reason as neither any notice as prescribed under Section 25-F of the 
Act was issued to him nor he was paid retrenchment compensation. However, per respondent, the 
services of the petitioner were never terminated, rather on account unavailability of work and funds 
his services had automatically came to an end.  It is also the version of respondent that the 
petitioner has abandoned the work and did not turn up. There is no denial of the fact that the 
petitioner had worked continuously with the respondent department and has completed more than 
180 days in the preceding twelve calendar months from the date of his alleged termination.  

 

 21.  The expression “continuous service” has been defined in Section 25-B of the Act, 
which in its material part reads as thus: 
 
 “25B. Definition of continuous service. For the purposes of this Chapter,- 
 

(1)  a workman shall be said to be in continuous service for a period if he is, for that period, 
in uninterrupted service, including service which may be interrupted on account of 
sickness or authorized leave or an accident or a strike which is not illegal, or a lock-
out or a cessation of work which is not due to any fault on the part of the workman; 

 
(2) where a workman is not in continuous service within the meaning of clause (1) for a 

period of one year or six months, he shall be deemed to be in continuous service under 
an employer- 

 
(a)  for a period of one year, if the workman, during a period of twelve calendar 

months preceding the date with reference to which calculation is to be made, 
has actually worked under the employer for not less than- 

 
(i)  one hundred and ninety days in the case of a workman employed below 

ground in a mine; and 
 
(ii) two hundred and forty days, in any other case….” 
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 22.  Thus, in terms of Sub Section (2) of Section 25-B, if a workman during a period of 
twelve calendar months preceding the date with reference to which calculation is to be made, has 
actually worked under the employer for 240 days (in the instant case 180 days as notified for Tribal 
areas) within a period of one year, he will be deemed to be in continuous service. The burden of 
proof is on the petitioner to show that he has worked for 240 days (in Tribal areas 180 days) in the 
preceding twelve calendar months prior to his alleged retrenchment. The law on this issue is well 
settled. In R.M Yellatty Vs. Assistant Executive Engineer, (2006) 1 SCC 106, it has been held by 
the Hon’ble Supreme Court that the burden of proof is on the claimant to show that he had worked 
for 240 days in a given year.  
 
 23.  Following the aforesaid principles as laid down it was required from the present 
petitioner to establish on record that he had worked continuously for a period of 180 days (in a 
block of 12 calendar months anterior to the date of his alleged termination, which as per the Man-
days chart took place on 01.12.2022. The petitioner has categorically deposed in his evidence that 
from the date of his engagement with the respondent as a daily waged beldar, he has continuously 
worked till November, 2022. Although, the respondent has deposed in his affidavit of evidence that 
the petitioner has not completed 180 days in any preceding calendar year for which he cannot be 
said to be in continuous service as per requirement of Section 25 of the Act however this 
categorical deposition of the respondent is in itself falsified when the petitioner has proved on 
record the mandays chart Ex. PW-3/A which reflects the contention of the petitioner that he has 
worked with the department continuously from May, 2022 till November, 2022 thereby completing 
more than 180 working days  in each calendar year. In this regard, it is relevant to mention that 
PW-3 Shri Chaman Lal, Senior Assistant with the respondent department has proved the Mandays 
chart Ex. PW-3/A from the record brought by him. Furthermore RW-1 Shri Abhishek Malhotra, 
Executive Engineer during his cross-examination, has categorically admitted that the petitioner was 
engaged with the department in the month of May, 2022 and thereafter continuously worked with 
the department till November, 2022. Thus, there is abundant evidence led by the petitioner on 
record to show that he has continuously worked with the department since his initial engagement in 
the month of May, 2022 till November, 2022 and has completed more than 180 days in each 
calendar year preceding his alleged termination.   
 
 24. It is next contended on behalf of the respondent that the services of the petitioner were 
never discontinued or terminated by the respondent department as alleged whereas it was the 
petitioner who on his own has abandoned the services with the respondent department. In so far as 
this argument of Ld. Counsel is concerned first of all there is no evidence led by the respondent to 
show that the petitioner has on his own left the services of the respondent department. Nothing is 
revealed from the record that it was the petitioner who could be held liable for discontinuation of 
services with the respondent department. Further it is required to be mentioned that on one hand the 
respondent department is pleading the conclusion of seasonal work in November, 2022 and on the 
other hand the respondent department is contending the abandonment of services by the petitioner. 
It is well settled that abandonment has to be proved by the employer like any other fact. The burden 
of proving factum of abandonment is upon the respondent.  It has been laid down by our own 
Hon’ble High Court in case titled as Narain Singh vs. The State of Himachal Pradesh & Ors., 
2016 (3) Him L.R. 1875 that voluntary abandonment of work by a workman is required to be 
established by way of cogent and reliable evidence to be led by the employer. Similarly, in case 
titled as State of Himachal Pradesh & another vs. Shri Partap Singh, 2017 (1) Him L.R. 286, it 
has been held by our own Hon’ble High Court that abandonment is not to be lightly presumed, but 
it has to be unequivocally proved by the employer. Simply because a workman fails to report for 
duty, it cannot be presumed that he has left/abandoned the job. Mere alleging that the workman had 
abandoned/left the services is entirely insufficient to discharge the said onus. For the sake of 
arguments, if it is accepted that the petitioner voluntarily abandoned the work even then the 
respondent had not established whether any notice was issued to the petitioner to resume the duty.  
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Admittedly, no disciplinary proceedings were initiated against the petitioner by the respondent for 
his alleged willful absence from duty. Absence from duty is a serious misconduct and the principle 
of natural justice does require that some sort of a fact-finding inquiry must be conducted by the 
respondent. In the instant case, the evidence reveals that no such enquiry was ever conducted by the 
respondent.  Not even any notice was issued to the petitioner on the part of the respondent 
regarding alleged absence from duty. It is again well settled that ‘animus’ to abandon, must 
necessarily be shown to exist, before a case of abandonment can be said to have been made out. No 
evidence of any such ‘animus’ on the part of the petitioner is forthcoming in the present case. Thus, 
the plea of abandonment put forth by the respondent/employer cannot be said to have been 
established as per law.  

 
 25.  Thus, from the evidence it is clear that the respondent has failed to prove on record that 
the engagement of labourers used to be as per availability of work and funds with the department. 
The respondent has failed to prove that the labourers used to be engaged for the period falling 
between May to October every year and thereafter due to closure of the areas due to snow no work 
remain available with the department. Also, this contention of the respondent is falsified from the 
admitted document i.e. Mandays Chart Ex. PW-3/A which reflects that the workers used to be 
engaged by the department even beyond October month of the year. In the case in hand, it is no 
where disputed that the petitioner has worked with the respondent from the month of May, 2022 till 
November, 2022, which is clear from the mandays chart Ex. PW-3/A. Meaning thereby the 
petitioner was engaged by the respondent for the said period only when there was availability of 
work and funds with the department. Thus, the Mandays chart Ex. PW-3/A, which is a document 
issued by the department, in itself falsifies the contention of the respondent that the engagement of 
labourers with the respondent department used to be for a specific period of time i.e. from May till 
October of every year. It is again relevant to mention here that no document/office order etc. has 
been led and proved on record by the respondent in order to show that the petitioner was engaged 
as a casual worker on seasonal basis and not as daily waged beldar on muster roll basis. Bare 
perusal of mandays chart Ex. PW-3/A, which is document issued by respondent department goes to 
show that the petitioner has worked with the department as daily waged beldar for the year 2022 
and not as a casual worker.   
     
 26. Thus, the Mandays chart Ex. PW-3/A coupled with the admissions made by RW-1 
during his cross-examination in itself dislodge the contention of the respondent that the engagement 
of labourers in Tribal areas is from the month of May till October every year. If there was no work 
with the department after October month then for what purpose the services of petitioner were 
availed during November, 2022. There is no explanation with the respondent department qua the 
engagement of petitioner as daily waged beldar/ labourer in the month of November.  
 
 27.  It is the petitioner’s allegations that the respondent has also violated the provisions of 
Section 25-H of the Act, in as much as the junior persons to the petitioner have been engaged 
continuously without any breaks and further that the respondent department has engaged fresh 
hands without affording any opportunity to the petitioner and the said juniors are still working with 
the department who have been granted seniority and continuity, which is totally illegal and against 
the provisions of the Act. In so far as the said allegations of the petitioner are concerned, the same 
does not appears to have been substantiated on record. There is no evidence led by the petitioner to 
establish that new/ fresh workers were appointed by the respondent after the termination of the 
services of the petitioner or that the juniors to the petitioner were retained. On the other hand, it is 
contention of the respondent that the persons named in the petition were engaged on daily wage 
basis and on completion of requisite year of service under the policy, their services were 
regularized. The burden to establish the said allegation was upon the petitioner who has failed to 
discharge the same. Thus it cannot said that the respondent has violated the provisions of Section 
25-H and 25-G of the Act in this case.  
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  28. Since, the petitioner has proved to have completed 180 working days during the period 
of twelve calendar months in the preceding year from the date of his retrenchment, therefore his 
services could not have been terminated unless he was served with one month’s mandatory notice 
and paid the retrenchment compensation, as envisaged under Section 25-F of the Act. Admittedly, 
no notice was issued to the petitioner before terminating his services nor any enquiry was held in 
this regard. Apparently, the provisions of Section 25-F of the Act were not complied with in letter 
and spirit by the respondent, as no retrenchment compensation has been paid, nor any requisite 
notice has been served upon the petitioner. 
 

 29.  It has also been observed in the evidence that the petitioner was initially engaged in the 
month of May, 2022 till November, 2022 and thereafter his services were finally terminated. As per 
respondent, the engagement in Spiti Valley which is Tribal area, used to be from the month of May 
till October every year depending upon the availability of work and funds. As already observed in 
evidence that the respondent has failed to establish that the engagement of labourers used to be for 
the seasonal work in the Spiti Valley. Had there been the availability of work with the department 
and in the area only during the period between May to October every year then why the petitioner 
was allowed to work in the month of November. No explanation is forthcoming on the part of 
respondent in this regard.  Therefore, it can safely be held that the action of the Executive Engineer, 
HPPWD (B& R) Division Kaza to give break in service and thereafter finally terminating his 
services during November, 2022 is illegal, unlawful and unjustified.  
 

 30.  It has been vehemently contended by Ld. Counsel for the respondent that the law has 
been settled by the Hon’ble Apex Court in various judgments rendered that even assuming that 
there is apparent non-compliance of Section 25-F of the Act, mere want of notice by itself will not 
ensure to the benefit of the workman to seek reinstatement with back-wages. In this regard the Ld. 
Counsel has placed reliance upon the judgment of Hon’ble Apex Court in case titled as District 
Rural Development Agency Vs. Mukesh Kumar Gainda Lal Jadav SLP (C ) No. 15480 of 
2022 (consisting Justice R. Subhash Reddy and Justice Sanjeev Khana) and Ram Manohar 
Lohia Joint Hospital & Ors. Vs. Munna Prasad Sinin and anr., Civil Appeal No. 5810 of 2021 
(consisting Justice M.M Sunderesh and Justice Arvind Kumar).  
 

 31.  I have gone through the law cited above. Hon’ble Apex Court in M/s 
Swadesamitran Ltd., Madras Vs. Workmen 1960-3 SCR 144 (Consisting Justice 
Gajendergadkar, Justice Subarao and Justice Dass Gupta) while dealing with an argument that 
even if the impugned retrenchment was unjustified, reinstatement should not have been ordered, 
observed as follows :— 
 

“Once it is found that the retrenchment is unjustified and improper, it is for the 
Tribunal below to consider to what relief the retrenched workmen are entitled. 
Ordinarily if a workman has been improperly and illegally retrenched, he is 
entitled to claim reinstatement. The fact that in the meanwhile the employer has 
engaged other workman would not necessarily defeat the claim for reinstatement 
of the retrenched workman; nor can the fact that protracted litigation in regard 
to the dispute has inevitably meant delay, defeat such a claim for reinstatement. 
This Court has consistently held that in the case of a wrongful dismissal, 
discharge or retrenchment, a claim for reinstatement cannot be defeated merely 
because time has lapsed or that employer has engaged fresh hands”. 

 
 32. In State Bank of India Vs. N Sundra Money 1976-3 SCR 160-166, a Divisional 
Bench of Hon’ble Apex Court consisting of Justice Chandrachud, Justice Krishna Iyer and Justice 
Gupta has held that certain order of retrenchment was in violation of the provisions of Section 25-F 
and was, therefore, in valid and inoperative. After so holding, they proceeded to consider the 
question of relief to be awarded and observed as follows:— 
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“What follows ? Had the State Bank known the law and acted on it, half-a-
month's pay would have concluded the story. But that did not happen. And now, 
some years have passed and the Bank has to pay, for no service rendered. Even 
so, hard cases cannot make bad law. Re-instatement is the necessary relief that 
follows. At what point? In the particular facts and circumstances of this case, the 
respondent shall be put back where he left off, but his new salary will be what he 
would draw where he to be appointed in the same post today de novo. As for 
benefits, if any, flowing from service he will be rank below all permanent 
employees in that cadre and will be deemed to be a temporary hand upto now. He 
will not be allowed to claim any advantages in the matter of seniority or other 
priority inter se among temporary employees on the ground that his 
retrenchment is being declared invalid by this Court. Not that we are laying down 
any general proposition of law, but make this direction in the 
special circumstances of the case. As for the respondent's emoluments, he will 
have to pursue other remedies, if any.”  

 
 33.  Thus, the perusal of law argued by Ld. DA for respondent and also as cited above, it 
flows that in the exceptional cases the Court may mould the relief, but, ordinarily the relief to be 
awarded must be reinstatement with full back-wages. Hon’ble Three Judge Bench has held in the 
above cited case laws that the said relief (reinstatement) must be awarded where no special 
impediment in the way of awarding the relief is clearly shown. In the case in hand nothing has 
come in the evidence which could show that there is any impediment in granting the relief of 
reinstatement to the workman. In so far as the factum of labour being in excess to the sanctioned 
strength and the deployment of machinery for the road works are concerned, no evidence in this 
regard has been led by the respondent. Hence, the contentions raised by Ld. Dy. DA for respondent 
on this point are rejected.       
     
 34.  The petitioner as per his pleadings has claimed full back-wages.  He has claimed and 
deposed that from the date of his illegal termination, he is unemployed.  In Deepali Gundu 
Surwase Vs. Kranti Junior Adhyapak Mahavidyalaya (D.ED) and Others (2013) 10 SCC 324, it 
has been held by the Hon’ble Supreme Court that the denial of back wages would amount to 
indirectly punishing the employee and rewarding the employer by relieving him of the obligation to 
pay back wages and where an employer wants to deny back wages or contest the employee’s 
entitlement to get consequential benefits, employer has to plead and prove that employee was 
gainfully employed during the intervening period.     

    
 35.  To my mind, now if the respondent wanted to avoid the payment of full back-wages, 
then he had to specifically plead and also lead cogent evidence to prove that the petitioner was 
gainfully employed and was getting wages equal to the wages he was drawing prior to the 
termination of his service. Since, in the case in hand, the petitioner has shown that he was not 
employed, the onus rested on the respondent to specifically plead and prove that the petitioner was 
gainfully employed and was getting the same or substantially the similar emoluments. However, 
the same has not been done by the respondent in the present case. Neither, it has been pleaded nor 
any iota of evidence has been led on record by the respondent to show that the petitioner was 
gainfully employed. Therefore, I have no hesitation to hold that the petitioner is entitled for full 
back-wages from the date of his illegal termination w.e.f. 01.12.2022 till his reinstatement. 

 
  36. Thus, in view of the discussion made above, it can safely be held that the termination 
of the services of the petitioner by the respondent was in violation of the provisions of Sections 25-
B and 25-F of the Act. Therefore, the petitioner is held entitled for reinstatement in service with 
seniority and continuity along-with full back-wages.  Both these issues are decided accordingly.   
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ISSUE NO. 3 
 
 37.  The burden to prove this issue was upon the respondent. No evidence has been led by 
the respondent in order to establish that the claim petition is not maintainable. Moreover, I find 
nothing wrong with this claim petition, which is perfectly maintainable in the present form. 
Accordingly, this issue is answered in the negative and against the respondent.  
 
ISSUE NO. 4 
 
 38.  In so far as this issue is concerned, the record reveals that initially the petitioner has 
preferred the claim by invoking the provisions of Section 2-A of the Act, but thereafter, this Court 
has received the reference from the appropriate government for adjudication. Vide order dated 
17.01.2025 passed by this Tribunal the application preferred by the petitioner under Section 2-A of 
the Act was ordered to be clubbed with the reference petition and the said application was ordered 
to be treated as claim petition in the reference received. Being so it cannot be said that the petition 
has been filed by the petitioner without complying with the provisions of Section 2-A of the Act. 
Accordingly, this issue is also answered in the negative and against the respondent.  
 
RELIEF.  
 

 39. As a sequel to my above discussion and findings on issues no. 1 to 4 above, the claim 
of the petitioner succeeds and is hereby allowed and he is accordingly ordered to be re-instated in 
service forthwith with seniority and continuity in service with effect from the date of his 
termination along-with full back-wages. The back-wages shall be payable by the respondent within 
a period of three months from the date of publication of the award, failing which the same shall 
carry an interest @ 9% per annum. The reference is answered in the aforesaid terms. A copy of this 
Award be sent to the appropriate Government for publication in the official gazette and the file 
after due completion be consigned to the Record Room. 
 
 Announced in the open Court today this 30th Day of May, 2026. 
 

Sd/- 
       (PREETI THAKUR) 

Presiding Judge, 
Labour Court-cum-Industrial, 

                                                   Tribunal, Shimla (H.P.). 
 

______________ 
 

 
IN THE COURT OF PREETI THAKUR, PRESIDING JUDGE 

HP INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, SHIMLA. 
  

 

 Reference No.  :    104 of 2024. 
Instituted on      :    18-10-2024. 
Decided on         :    30-05-2026. 

 
 Prem Lata, w/o Sh. Tashi Tandup, r/o VPO Rangrik, Tehsil Kaza, District Lahul & 
Spiti, HP.    Petitioner.  

VERSUS 
 
 The Executive Engineer, HP PWD (B&R) Division Kaza, Tehsil Kaza, District Lahaul 
& Spiti, H.P.   Respondent. 
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Reference under Section 10 of the Industrial Disputes Act, 1947 

 
For the petitioner      :  Shri Prateek Kumar, Advocate 
For the respondent    : Shri Devender Chandel, Dy. DA 

 
 

AWARD 
 
  The following reference has been received for adjudication from the Appropriate 
Government:— 
  

“Whether the action of the Executive Engineer, HP PWD (B&R) Division Kaza, 
Tehsil Kaza, District Lahaul & Spiti H.P. to give break in service to Smt. Prem 
Lata, w/o Sh. Tashi Tandup, r/o VPO Rangrik, Tehsil Kaza, District Lahaul & 
Spiti, H.P., during May, 2021 to November, 2022 and finally terminating her 
services during November, 2022, is legal and justified? If not, what relief of 
service benefits, back wages, seniority and compensation the above worker is 
entitled to from the above employer?” 
 

 2.   The case of the petitioner, as it emerges from the statement of claim is that initially 
she joined the services of the respondent department as daily waged labourer on muster roll basis 
during the year 2021. The petitioner was allowed to work for three months w.e.f. May, 2021 to 
July, 2021 and thereafter her services were orally terminated, but after some time the services of the 
petitioner were re-engaged by the department and she was allowed to work from May, 2022 till 
November, 2022. The petitioner had completed more than 180 days as per the requirement of 
section 25-F of the Industrial Disputes Act, 1947 (hereinafter to be referred as the Act). The 
services of the petitioner were continuous for the purpose of Section 25-B of Act as she remained 
in the employment for more than 180 days (as required in Tribal Area) in a calendar year. It is 
further averred that to defeat the provisions of the Act, the respondent intentionally used to give 
fictional breaks in service without serving any notice which amounts to unfair labour practice. It is 
further averred that many junior persons namely Chhering Dolker, Ankit Dolma, Angrup Thuktan, 
Chhering Yangchen, Chhewang Chhodon, Tashi Angdui, Tandup Cheering Lottey, Anita Devi, 
Chhering Dolma, Mingur Sonam, Lobzang Palmo, Chhering Norphel, Yanzom, Chhukit Dolma 
and Shakuntla Devi have been engaged continuously without being given any breaks and the 
petitioner was engaged with some fictional breaks in violation of the provisions of section 25-G of 
the Act, as well as principles, of “last come first go”. Not only this, the respondent department had 
engaged fresh hands without affording any opportunity to the petitioner.  The above-named juniors 
are still working with the department and they have been granted seniority and continuity in service 
but the same benefits were not granted to the petitioner.  The respondent all of sudden in 
November, 2022 had orally terminated the services of the petitioner without any reason and that too 
without following the provisions of the Act. The respondent department had stopped issuing muster 
roll in favour of the petitioner despite the fact that she had completed more than 180 days in twelve 
calendar months preceding her termination.  The petitioner has prayed that the respondent 
department be directed to reinstate her by quashing and setting aside the oral termination order 
along-with the benefits of seniority and continuity from the date of her initial engagement with full 
back wages. She has further prayed that she be ordered to be regularized as per the Policy of State 
Government regarding the regularization of the services of daily wagers as she has completed more 
than 2 years of service with the respondent department.     
 
 3.  By filling reply, the respondent has contested the claim wherein preliminary objections 
qua maintainability, engagement of labourers in Tribal area of Lahaul & Spiti every year on 
seasonal basis as per work requirement and availability of funds with the department, under Kaza 
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Sub Division, surplus labour with the department and execution of work through machinery, 
abandonment of work by petitioner on her own, have been taken. It is the stand of the respondent 
that the services of the petitioner were never dismissed, retrenched discharged or otherwise 
terminated. Per respondent, since the petitioner had not completed 180 days in any preceding 
calendar year, the provisions of Section 25-F of the Act are not applicable in the present case. The 
objection qua jurisdiction of this Court, has also been taken. On merits, by reiterating the averments 
as made in preliminary objections, it is denied that the case of the petitioner is similar to the case as 
made out in CWP No. 1271 of 2022. It is further denied that the services of the petitioner were 
continuous for the purpose of Section 25-B of the Act. It is asserted that there is no requirement of 
following any provisions of the Act as the petitioner has voluntarily worked for limited period 
during the working season in the valley. It is further asserted that the persons named in the petition 
were engaged on daily wage basis and on completion of requisite year of service under the policy, 
their services were regularized. The petitioner has no right to claim the engagement with the 
department on the basis that she had worked for few days as a casual labourer with the department. 
It is denied that the petitioner is entitled for regularization in terms of the policy issued by the 
Government. The respondent prayed for the dismissal of the claim petition.   
   
 4.  No rejoinder is filed. 
   
 5.  On the pleadings of the parties, this Court formulated the following issues on 
19.01.2024.   
 
 

1. Whether the services of the petitioner were orally terminated by the respondents in the 
year 2023, without complying with the provisions of the Act, as alleged?  OPP 

 
2. If issue no.1 is proved in the affirmative, to what service benefits the petitioner is 

entitled to?  OPP 
      

3. Whether the petition is not maintainable in the present form, as alleged?  OPR 
 

 
4. Whether the petition has been filed by the petitioner without complying with the 

provisions of Section 2-A of the Act, as alleged?  OPR 
 
 

5. Relief.  
 
 6.  Thereafter, the parties to the lis were directed to adduce evidence in support of the 
issues so framed.  
 

 7.  Besides having heard the learned counsels for the parties I have also perused the 
records of the case carefully.    
   
 8.  For the reasons to be recorded hereinafter while discussing the issues for 
determination, my findings thereon are as under: 
 
  Issue No.1 :   Yes 
  Issue No.2 :  Entitled for reinstatement with seniority and continuity along-

with full back-wages 
  Issue No.3 : No 
  Issue No.4 :   No 
  Relief : Reference answered in affirmative as per   operative part of 

award.  
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REASONS FOR FINDINGS 

 
ISSUES NO 1 & 2 
 
 9.  Being interlinked and correlated, both these issues are taken up together for discussion 
and decision.  
 
 10.  In support of these issues, the petitioner has stepped into the witness box as PW-1 and 
tendered in evidence her affidavit Ex. PW-1/A, wherein she has reiterated and reaffirmed the 
contents of her claim petition. She also tendered in evidence copy of Mandays chart Mark PA.   
 
 11.  During cross-examination, she has denied that she was engaged by the department to 
do a particular work. She has further denied that in the areas of Lahaul & Spiti the labourer is 
engaged from May to October every year as a daily wager. She has also denied that in the winter 
season she has not turned up for work out of her own will and wish. She has denied that she was 
engaged for a particular work which was temporary in nature. She has further denied that she had 
left the work on her own and her services were not terminated by the department. She has denied 
that she had not worked for 180 days in any calendar year. She has expressed her ignorance that the 
persons mentioned in para 6 of the claim were junior or senior to her. She has denied that her 
services were never terminated by the department.  
 

12.  PW-2 Shri Surender Singh Bisht, Labour Officer Kinnaur has brought the summoned 
record and stated that demand notice Ex. PW-2/A was raised by the petitioner which was received 
by the then Labour Officer, Kinnaur on 14.06.2023. During cross-examination, he has admitted that 
every document received in his office find mentioned in the diary register.   

 

13. Petitioner has also examined Shri Chaman Lal, Senior Assistant from the office of 
respondent who has appeared in the witness box as PW-3. This witness has brought the summoned 
record and proved from the same the Mandays chart Mark PA as Ex. PW-3/A. During cross-
examination this witness has admitted that he has not produced authorization certificate to depose 
in evidence before the Court and that neither he is the custodian of record nor the same has been 
prepared by him.  

 

14.  In rebuttal, respondent examined Shri Abhishek Malhotra, Executive Engineer, 
HPPWD Kaza as RW-1, who has tendered in evidence his affidavit Ex. RW-1/A wherein he has 
reiterated the contents as mentioned in the reply.   

 
15. During cross-examination, he has admitted that the petitioner was engaged in the 

month of May, 2021 and she has worked continuously with the department till November, 2022. He 
has volunteered that the petitioner had worked for 59 days in the year 2021 and 214 days in the 
year 2022. He has denied that the services of petitioner were illegally and orally terminated after 
November, 2022. He has admitted that no notice under Section 25-F of the Act was issued to the 
petitioner by the department. He has volunteered that the petitioner was engaged for seasonal work 
as a casual labour which was concluded in the month of November, 2022 for the year 2022. He has 
admitted that there is no record with the department to show that the petitioner was engaged for 
seasonal work as a casual labour. He has admitted that as per Mandays chart Ex. PW-3/A, the 
petitioner was engaged as a daily waged beldar with the department. He has further admitted that 
no enquiry was conducted against the petitioner before the termination of her services by the 
department.   

 

16. This is the entire oral as well as documentary evidence led by the parties. 
 
17. Shri Prateek Kumar, Ld. Counsel for the petitioner has vehemently contended that the 

petitioner was engaged in services by the respondent department on muster roll basis as a daily 
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waged beldar in the month of May, 2021 and since the date of her initial engagement as daily 
waged beldar, the petitioner had worked with the department regularly and has completed more 
than 180 days in the twelve calendar months preceding the date of her illegal termination. He 
further contended that the respondent all of sudden without serving any notice and without payment 
of compensation terminated the services of the petitioner in utter violation of the provisions of 
Section 25-F of the Act. It is contended that the respondent department used to give 
intentional/fictional breaks in the service of the petitioner so that she could not complete the 
requisite number of days as prescribed for daily wager in the Tribal area just to defeat the 
provisions of the section 25-F of the Act. He further argued that the respondent had engaged fresh 
hands without affording any opportunity of being heard to the petitioner. Not only this, the 
respondent department had also retained juniors of the petitioner who are still working and their 
services have been regularized as such the petitioner is also entitled for regularization as per the 
policy of the State Government issued from time to time.     

 
18. On the contrary, Shri Devender Chandel, Ld. Dy. DA for respondent department has 

contended that the services of the petitioner have been engaged on seasonal basis as per work 
requirement and availability of funds and subject to weather conditions of the Spiti Area which is a 
Tribal area.  It is contended that the petitioner had not completed 180 days in any of the calendar 
year and further that no junior to her was regularized by the department.  It is contended that the 
petitioner herself has abandoned/ discontinued the work with the department. It is further contended 
that mere fact that no notice was given to the petitioner would not entitle her for her reinstatement 
with the department.  It is further contended that mere fact that no notice was given to the petitioner 
will not entitle the workman to seek reinstatement with back-wages. In this regard Ld. Dy. DA has 
placed reliance upon judgment of Hon’ble Supreme Court titled as District Rural Development 
Agency Vs. Mukesh Kumar Gainda Lal Jadav SLP (C ) No. 15480 of 2022.   

 
 19. I have given a considerable thought to the submissions made by the parties and have 
also scrutinized the entire case record with minute care, caution and circumspection. 
 

 20.  Admittedly, the petitioner was engaged as daily waged beldar on muster roll basis by 
the respondent department in the month of May, 2021 which fact is also clear from the Mandays 
chart Ex. PW-3/A. It is also not disputed that the petitioner has worked as such continuously till 
November, 2022 and has completed more than 180 working days in each calendar year from the 
date of her initial engagement till her termination. The petitioner has claimed that her services were 
terminated orally without any reason as neither any notice as prescribed under Section 25-F of the 
Act was issued to her nor she was paid retrenchment compensation. However, per respondent, the 
services of the petitioner were never terminated, rather on account unavailability of work and funds 
her services had automatically came to an end. It is also the version of the respondent that the 
petitioner has abandoned the work and did not turn up. There is no denial of the fact that the 
petitioner had worked continuously with the respondent department and has completed more than 
180 days in the preceding twelve calendar months from the date of her alleged termination.  
 
 21.  The expression “continuous service” has been defined in Section 25-B of the Act, 
which in its material part reads as thus: 
 
 “25B. Definition of continuous service. For the purposes of this Chapter,- 
 

(1)  a workman shall be said to be in continuous service for a period if he is, for that 
period, in uninterrupted service, including service which may be interrupted on 
account of sickness or authorized leave or an accident or a strike which is not 
illegal, or a lock-out or a cessation of work which is not due to any fault on the 
part of the workman; 
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(2) where a workman is not in continuous service within the meaning of clause (1) for 

a period of one year or six months, he shall be deemed to be in continuous service 
under an employer- 

 
(a)  for a period of one year, if the workman, during a period of twelve calendar 

months preceding the date with reference to which calculation is to be made, 
has actually worked under the employer for not less than- 

 
(i)  one hundred and ninety days in the case of a workman employed below 

ground in a mine; and 
 
(ii) two hundred and forty days, in any other case….” 

 
 22.  Thus, in terms of Sub Section (2) of Section 25-B, if a workman during a period of 
twelve calendar months preceding the date with reference to which calculation is to be made, has 
actually worked under the employer for 240 days (in the instant case 180 days as notified for Tribal 
areas) within a period of one year, she will be deemed to be in continuous service. The burden of 
proof is on the petitioner to show that she has worked for 240 days (in Tribal areas 180 days) in the 
preceding twelve calendar months prior to his/her alleged retrenchment. The law on this issue is 
well settled. In R.M Yellatty Vs. Assistant Executive Engineer, (2006) 1 SCC 106, it has been held 
by the Hon’ble Supreme Court that the burden of proof is on the claimant to show that he had 
worked for 240 days in a given year.  

 
 23.  Following the aforesaid principles as laid down it was required from the present 
petitioner to establish on record that she had worked continuously for a period of 180 days (in a 
block of 12 calendar months anterior to the date of her alleged termination, which as per the Man-
days chart took place on 01.12.2022. The petitioner has categorically deposed in her evidence that 
from the date of her engagement with the respondent as a daily waged beldar, she has continuously 
worked till 30.11.2022. Although, the respondent has deposed in his affidavit of evidence that the 
petitioner has not completed 180 days in any preceding calendar year for which she cannot be said 
to be in continuous service as per requirement of Section 25 of the Act however this categorical 
deposition of the respondent is in itself falsified when the petitioner has proved on record the 
mandays chart Ex. PW-3/A which reflects the contention of the petitioner that she has worked with 
the department from May, 2021 till November, 2022 thereby completing more than 180 working 
days  in each calendar year. In this regard, it is relevant to mention that PW-3 Shri Chaman Lal, 
Senior Assistant with the respondent department has proved the Mandays chart Ex. PW-3/A from 
the record brought by him. Furthermore RW-1 Shri Abhishek Malhotra, Executive Engineer during 
his cross-examination, has categorically admitted that the petitioner was engaged with the 
department in the month of May, 2021 and thereafter continuously worked with the department till 
November, 2022. This witness has even volunteered that the petitioner has worked for 59 days in 
the year 2021 and 214 days in the year 2022. Thus, there is abundant evidence led by the petitioner 
on record to show that she has continuously worked with the department since her initial 
engagement in the month of May, 2021 till November, 2022 and has completed more than 180 days 
in each calendar year preceding her alleged termination.   
 
 24.  It is next contended on behalf of the respondent that the services of the petitioner were 
never discontinued or terminated by the respondent department as alleged whereas it was the 
petitioner who on her own has abandoned the services with the respondent department. In so far as 
this argument of Ld. Counsel is concerned first of all there is no evidence led by the respondent to 
show that the petitioner has on her own left the services of the respondent department. Nothing is 
revealed from the record that it was the petitioner who could be held liable for discontinuation of 
services with the respondent department. Further it is required to be mentioned that on one hand the 
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respondent department is pleading the conclusion of seasonal work in November, 2022 and on the 
other hand the respondent department is contending the abandonment of services by the petitioner. 
It is well settled that abandonment has to be proved by the employer like any other fact. The burden 
of proving factum of abandonment is upon the respondent.  It has been laid down by our own 
Hon’ble High Court in case titled as Narain Singh vs. The State of Himachal Pradesh & Ors., 
2016 (3) Him L.R. 1875 that voluntary abandonment of work by a workman is required to be 
established by way of cogent and reliable evidence to be led by the employer. Similarly, in case 
titled as State of Himachal Pradesh & another vs. Shri Partap Singh, 2017 (1) Him L.R. 286, it 
has been held by our own Hon’ble High Court that abandonment is not to be lightly presumed, but 
it has to be unequivocally proved by the employer. Simply because a workman fails to report for 
duty, it cannot be presumed that he/she has left/abandoned the job. Mere alleging that the workman 
had abandoned/left the services is entirely insufficient to discharge the said onus. If for the sake of 
arguments, if it is accepted that petitioner has voluntarily abandoned the work even then the 
respondent had not established whether any ntoce was issued to the petitioner to resume the duty.  
Admittedly, no disciplinary proceedings were initiated against the petitioner by the respondent for 
her alleged willful absence from duty. Absence from duty is a serious misconduct and the principle 
of natural justice does require that some sort of a fact-finding inquiry must be conducted by the 
respondent. In the instant case, the evidence reveals that no such enquiry was ever conducted by the 
respondent.  Not even any notice was issued to the petitioner on the part of the respondent 
regarding alleged absence from duty. It is again well settled that ‘animus’ to abandon, must 
necessarily be shown to exist, before a case of abandonment can be said to have been made out. No 
evidence of any such ‘animus’ on the part of the petitioner is forthcoming in the present case. Thus, 
the plea of abandonment put forth by the respondent/employer cannot be said to have been 
established as per law.  
 

 25.  Thus, from the evidence it is clear that the respondent has failed to prove on record that 
the engagement of labourers used to be as per availability of work and funds with the department. 
The respondent has failed to prove that the labourers used to be engaged for the period falling 
between May to October every year and thereafter due to closure of the areas due to snow no work 
remain available with the department. Also, this contention of the respondent is falsified from the 
admitted document i.e. Mandays Chart Ex. PW-3/A which reflects that the workers used to be 
engaged by the department beyond October month of the year. In the case in hand, it is no where 
disputed that the petitioner has worked with the respondent from the month of May, 2021 till 
November, 2022, which is clear from the mandays chart Ex. PW-3/A. Meaning thereby the 
petitioner was engaged by the respondent for the said period only when there was availability of 
work and funds with the department. Thus, the Mandays chart Ex. PW-3/A, which is a document 
issued by the department, in itself falsifies the contention of the respondent that the engagement of 
labourers with the respondent department used to be for a specific period of time i.e. from May till 
October of every year. It is again relevant to mention here that no document/office order etc. has 
been led and proved on record by the respondent in order to show that the petitioner was engaged 
as a casual worker on seasonal basis and not as daily waged beldar on muster roll basis. Bare 
perusal of mandays chart Ex. PW-3/A, which is document issued by respondent department goes to 
show that the petitioner has worked with the department as daily waged beldar for the years 2021 
and 2022 and not as a casual worker.   
     

 26.  Thus, the Mandays chart Ex. PW-3/A coupled with the admissions made by RW-1 
during his cross-examination in itself dislodge the contention of the respondent that the engagement 
of labourers in Tribal areas is from the month of May till October every year. If there was no work 
with the department after October month then for what purpose the services of petitioner were 
availed during November, 2022. There is no explanation with the respondent department qua the 
engagement of petitioner as daily waged beldar/ labourer in the month November, 2022.  
 

 27.  It is the petitioner’s allegations that the respondent has also violated the provisions of 
Section 25-H of the Act, in as much as the junior persons to the petitioner have been engaged 
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continuously without any breaks and further that the respondent department has engaged fresh 
hands without affording any opportunity to the petitioner and the said juniors are still working with 
the department who have been granted seniority and continuity, which is totally illegal and against 
the provisions of the Act. In so far as the said allegations of the petitioner are concerned, the same 
does not appears to have been substantiated on record. There is no evidence led by the petitioner to 
establish that new/ fresh workers were appointed by the respondent after the termination of the 
services of the petitioner or that the juniors to the petitioner were retained. On the other hand, it is 
contention of the respondent that the persons named in the petition were engaged on daily wage 
basis and on completion of requisite year of service under the policy, their services were 
regularized. The burden to establish the said allegation was upon the petitioner who has failed to 
discharge the same. Thus it cannot said that the respondent has violated the provisions of Section 
25-H and 25-G of the Act in this case.       
  

 28.  Since, the petitioner has proved to have completed 180 working days during the period 
of twelve calendar months in the preceding year from the date of her retrenchment, therefore her 
services could not have been terminated unless she was served with one month’s mandatory notice 
and paid the retrenchment compensation, as envisaged under Section 25-F of the Act. Admittedly, 
no notice was issued to the petitioner before terminating her services nor any enquiry was held in 
this regard. Apparently, the provisions of Section 25-F of the Act were not complied with in letter 
and spirit by the respondent, as no retrenchment compensation has been paid, nor any requisite 
notice has been served upon the petitioner. 
 

 29.  It has also been observed in the evidence that the petitioner was initially engaged in the 
month of May, 2021 & September, 2021 where after she was again reengaged in the month of May, 
2022 till November, 2022 and thereafter her services were finally terminated. It has been the 
contention of the petitioner that the department has given intentional break in service and thereafter 
reengaged her in the month of May, 2022. As per respondent, the engagement in Spiti Valley which 
is Tribal area, used to be from the month of May till October every year depending upon the 
availability of work and funds. As already observed in evidence that the respondent has failed to 
establish that the engagement of labourers used to be for the seasonal work in the Spiti Valley. Had 
there been the availability of work with the department and in the area only during the period 
between May to October every year then why the petitioner was re-engaged from May till 
November, 2022 on the succeeding year. No explanation is forthcoming on the part of respondent 
in this regard.  Therefore, it can safely be held that the action of the Executive Engineer, HPPWD 
(B& R) Division Kaza to give break in service and thereafter finally terminating her services w.e.f. 
01.12.2022 is illegal, unlawful and unjustified.  
 

 30. It has been vehemently contended by Ld. Counsel for the respondent that the law has 
been settled by the Hon’ble Apex Court in various judgments rendered that even assuming that 
there is apparent non-compliance of Section 25-F of the Act, mere want of notice by itself will not 
ensure to the benefit of the workman to seek reinstatement with back-wages. In this regard the Ld. 
Counsel has placed reliance upon the judgment of Hon’ble Apex Court in case titled as District 
Rural Development Agency Vs. Mukesh Kumar Gainda Lal Jadav SLP (C ) No. 15480 of 
2022 (consisting Justice R. Subhash Reddy and Justice Sanjeev Khana) and Ram Manohar 
Lohia Joint Hospital & Ors. Vs. Munna Prasad Sinin and anr., Civil Appeal No. 5810 of 2021 
(consisting Justice M.M Sunderesh and Justice Arvind Kumar).  
 

 31.  I have gone through the law cited above. Hon’ble Apex Court in M/s 
Swadesamitran Ltd., Madras Vs. Workmen 1960-3 SCR 144 (Consisting Justice 
Gajendergadkar, Justice Subarao and Justice Dass Gupta) while dealing with an argument that 
even if the impugned retrenchment was unjustified, reinstatement should not have been ordered, 
observed as follows:— 
 

“Once it is found that the retrenchment is unjustified and improper, it is for       
the Tribunal below to consider to what relief the retrenched workmen are 
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entitled. Ordinarily if a workman has been improperly and illegally retrenched, 
he is entitled to claim reinstatement. The fact that in the meanwhile the employer 
has engaged other workman would not necessarily defeat the claim for 
reinstatement of the retrenched workman; nor can the fact that protracted 
litigation in regard to the dispute has inevitably meant delay, defeat such a claim 
for reinstatement. This Court has consistently held that in the case of a wrongful 
dismissal, discharge or retrenchment, a claim for reinstatement cannot be 
defeated merely because time has lapsed or that employer has engaged fresh 
hands”. 
 

 32. In State Bank of India Vs. N Sundra Money 1976-3 SCR 160-166, a Divisional 
Bench of Hon’ble Apex Court consisting of Justice Chandrachud, Justice Krishna Iyer and Justice 
Gupta has held that certain order of retrenchment was in violation of the provisions of Section 25-F 
and was, therefore, in valid and inoperative. After so holding, they proceeded to consider the 
question of relief to be awarded and observed as follows:— 
 

“What follows ? Had the State Bank known the law and acted on it, half-a-
month's pay would have concluded the story. But that did not happen. And now, 
some years have passed and the Bank has to pay, for no service rendered. Even 
so, hard cases cannot make bad law. Re-instatement is the necessary relief that 
follows. At what point? In the particular facts and circumstances of this case, the 
respondent shall be put back where he left off, but his new salary will be what he 
would draw where he to be appointed in the same post today de novo. As for 
benefits, if any, flowing from service he will be rank below all permanent 
employees in that cadre and will be deemed to be a temporary hand upto now. He 
will not be allowed to claim any advantages in the matter of seniority or other 
priority inter se among temporary employees on the ground that his 
retrenchment is being declared invalid by this Court. Not that we are laying down 
any general proposition of law, but make this direction in the 
special circumstances of the case. As for the respondent's emoluments, he will 
have to pursue other remedies, if any.”  

 

 

 33.  Thus, the perusal of law argued by Ld. DA for respondent and also as cited above, it 
flows that in the exceptional cases the Court may mould the relief, but, ordinarily the relief to be 
awarded must be reinstatement with full back-wages. Hon’ble Three Judge Bench has held in the 
above cited case laws that the said relief (reinstatement) must be awarded where no special 
impediment in the way of awarding the relief is clearly shown. In the case in hand nothing has 
come in the evidence which could show that there is any impediment in granting the relief of 
reinstatement to the workman. In so far as the factum of labour being in excess to the sanctioned 
strength and the deployment of machinery for the road works are concerned, no evidence in this 
regard has been led by the respondent. Hence, the contentions raised by Ld. Dy. DA for respondent 
on this point are rejected.       
     
 

 34.  The petitioner as per his pleadings has claimed full back-wages.  She has claimed and 
deposed that from the date of her illegal termination, she is unemployed.  In Deepali Gundu 
Surwase Vs. Kranti Junior Adhyapak Mahavidyalaya (D.ED) and Others (2013) 10 SCC 324, it 
has been held by the Hon’ble Supreme Court that the denial of back wages would amount to 
indirectly punishing the employee and rewarding the employer by relieving him of the obligation to 
pay back wages and where an employer wants to deny back wages or contest the employee’s 
entitlement to get consequential benefits, employer has to plead and prove that employee was 
gainfully employed during the intervening period.      
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 35.  To my mind, now if the respondent wanted to avoid the payment of full back-wages, 
then he had to specifically plead and also lead cogent evidence to prove that the petitioner was 
gainfully employed and was getting wages equal to the wages she was drawing prior to the 
termination of her service. Since, in the case in hand, the petitioner has shown that she was not 
employed, the onus rested on the respondent to specifically plead and prove that the petitioner was 
gainfully employed and was getting the same or substantially the similar emoluments. However, 
the same has not been done by the respondent in the present case. Neither, it has been pleaded nor 
any iota of evidence has been led on record by the respondent to show that the petitioner was 
gainfully employed.  Therefore, I have no hesitation to hold that the petitioner is entitled for full 
back-wages from the date of her illegal termination i.e. w.e.f. 01.12.2022 till her reinstatement.  
 
 36. Thus, in view of the discussion made above, it can safely be held that the termination 
of the services of the petitioner by the respondent was in violation of the provisions of Sections 25-
B and 25-F of the Act. Therefore, the petitioner is held entitled for reinstatement in service with 
seniority and continuity along-with full back-wages.  Both these issues are decided accordingly.   
 
ISSUE NO. 3 
 
 37.  The burden to prove this issue was upon the respondent. No evidence has been led by 
the respondent in order to establish that the claim petition is not maintainable. Moreover, I find 
nothing wrong with this claim petition, which is perfectly maintainable in the present form. 
Accordingly, this issue is answered in the negative and against the respondent.  
 
ISSUE NO. 4 
 
 38.  In so far as this issue is concerned, the record reveals that initially the petitioner has 
preferred the claim by invoking the provisions of Section 2-A of the Act, but thereafter, this Court 
has received the reference from the appropriate government for adjudication. Vide order dated 
17.01.2025 passed by this Tribunal the application preferred by the petitioner under Section 2-A of 
the Act was ordered to be clubbed with the reference petition and the said application was ordered 
to be treated as claim petition in the reference received. Being so it cannot be said that the petition 
has been filed by the petitioner without complying with the provisions of Section 2-A of the Act. 
Accordingly, this issue is also answered in the negative and against the respondent.  
 
RELIEF.  
 
 39. As a sequel to my above discussion and findings on issues no. 1 to 4 above, the claim 
of the petitioner succeeds and is hereby allowed and she is accordingly ordered to be re-instated in 
service forthwith with seniority and continuity in service with effect from the date of her 
termination along-with full back-wages. The back-wages shall be payable by the respondent within 
a period of three months from the date of publication of the award, failing which the same shall 
carry an interest @ 9% per annum. The reference is answered in the aforesaid terms. A copy of this 
Award be sent to the appropriate Government for publication in the official gazette and the file 
after due completion be consigned to the Record Room. 
 
  Announced in the open Court today this 30th Day of May, 2026. 
 

Sd/- 
       (PREETI THAKUR) 

Presiding Judge, 
Labour Court-cum-Industrial 

                                                   Tribunal, Shimla (H.P.). 
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HIGH COURT OF HIMACHAL PRADESH, SHIMLA- 171 001 

 
NOTIFICATION 

 
Dated the 29th June, 2026 

 
 No. HHC/Estt.3(763)/2010.—02 days commuted leave for 04-06-2026 & 05-06-2026, is 
hereby sanctioned, ex-post-facto, in favour of Shri Jai Prakash Verma, Secretary of this Registry. 
 
 Certified that Shri Jai Prakash Verma has joined the same post and at the same station from 
where he had proceeded on leave after the expiry of the above leave period. 
 
 Certified that Shri Jai Prakash Verma, would have continued to officiate the same post of 
Secretary but for his proceeding on leave. 
 

By order,  
 

Sd/- 
 Registrar General. 

____________ 

 
HIGH COURT OF HIMACHAL PRADESH, SHIMLA- 171 001 

 
NOTIFICATION 

 
Dated the 29th June, 2026 

 
 No. HHC/Estt.3(472)/96-I.—04 days commuted leave w.e.f. 08-06-2026 to 11-06-2026, is 
hereby sanctioned, ex-post-facto, in favour of Shri Avinash Kant Tiwari, Court Master of this 
Registry. 
 
 Certified that Shri Avinash Kant Tiwari has joined the same post and at the same station 
from where he had proceeded on leave, after expiry of the above leave period. 
 
  Certified that Shri Avinash Kant Tiwari would have continued to officiate the same post of 
Court Master but for his proceeding on leave. 
 

By order,  
 

Sd/- 
 Registrar General. 

____________ 

 
HIGH COURT OF HIMACHAL PRADESH, SHIMLA- 171 001 

 
NOTIFICATION 

 
Dated the 29th June, 2026 

 
 No. HHC/Estt.3(510)/2000-I.—12 days commuted leave on and w.e.f. 01-06-2026 to          
12-06-2026, with permission to suffix second Saturday and Sunday fell on 13-06-2026 &                  
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14-06-2026, is hereby sanctioned, ex-post-facto, in favour of Shri Tarun Mahajan, Secretary of this 
Registry. 
 
 Certified that Shri Tarun Mahajan has joined the same post and at the same station from 
where he proceeded on leave after expiry of the above leave period. 
 
 Certified that Shri Tarun Mahajan would have continued to officiate the same post of 
Secretary but for his proceeding on leave. 
 

By order,  
 

Sd/- 
 Registrar General. 

____________ 
 
 

HIGH COURT OF HIMACHAL PRADESH, SHIMLA- 171 001 
 

NOTIFICATION 
 

Dated the 29th June, 2026 
 

 No. HHC/Estt.3(660)/2009.—06 days earned leave on and w.e.f. 22-06-2026 to 27-06-2026 
with permission to prefix Sunday falling on 21-06-2026 and suffix Sunday falling on 28-06-2026, 
is hereby sanctioned, ex-post facto, in favour of Sh. Pradeep Kumar Sharma, Section Officer of this 
Registry. 
 
 Certified that Sh. Pradeep Kumar Sharma has joined the same post and at the same station 
from where he had proceeded on leave after the expiry of the above leave period. 
 
 Certified that Sh. Pradeep Kumar Sharma, would have continued to officiate the same post 
of Section Officer but for his proceeding on leave. 
 

By order,  
 

Sd/- 
 Registrar General. 

____________ 

 
HIGH COURT OF HIMACHAL PRADESH, SHIMLA- 171 001 

 
NOTIFICATION 

 
Dated the 29th June, 2026 

 
 No. HHC/Estt.3(760)/2010.—66 days leave i.e. 22 days earned leave on and w.e.f.               
08-04-2026 to 29-04-2026 and 44 days commuted leave on and w.e.f. 30-04-2026 to 12-06-2026, 
with permission to suffix second Saturday and Sunday falling on 13-06-2026 & 14-06-2026, is 
hereby sanctioned, ex-post-facto, in favour of Shri Khem Raj Thakur, Secretary of this Registry. 
 
 Certified that Shri Khem Raj Thakur has joined the same post and at the same station from 
where he had proceeded on leave after the expiry of the above leave period. 
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 Certified that Shri Khem Raj Thakur would have continued to officiate the same post of 
Secretary but for his proceeding on leave. 
 

By order,  
 

Sd/- 
 Registrar General. 

____________ 
 
 

d`f’k foHkkx 
 

vf/klwpuk 
 

fnukad 01 tqykbZ] 2026 
           
 la[;k % d`f’k ch-vks-,Q-@44@2023.—fgekpy izns”k ds jkT;iky] bl foHkkx dh lela[;d 
vf/klwpuk rkjh[k 25&10&2025 ds vuqØe eas vkSj fgekpy izns”k d`f’k ,oa vkS|kfudh; mit foi.ku 
¼fodkl vkSj fofu;eu½ vf/kfu;e] 2005 dh /kkjk 64¼1½ }kjk iznÙk “kfDr;kas dk iz;ksx djrs gq, fgekpy 
izns”k dh nqX/k mRiknd lfefr;kas dks iwoksZDr vf/kfu;e dh /kkjk 2¼d½ ds lkFk ifBr /kkjk 71¼1½ ds v/khu 
vuqlwfpr en **nw/k** ij iwokZsDr vf/kfu;e dh /kkjk 44 vkSj 45 ds v/khu ;Fkk fofgr Qhl dk lank; djus 
ls 1 viSzy] 2024 ls 31 vDrwcj] 2025 rd vkSj NwV iznku djrs gSaA 
 

                vkns”k }kjk] 
 

                          lh ikyjklw] 
                   lfpo ¼d`f’k½A 

 
&&&&&&&&&&& 

      
[Authoritative English text of this Department Notification No. Agr. BOF/44/2023, dated               
01-07-2026 as required under clause (3) of Article 348 of the Constitution of India].   
  

AGRICULTURE DEPARTMENT 
 

NOTIFICATION  
   

Shimla-171 002, the 1st July 2026 
     
 No. Agr. BOF/44/2023.—In continuation to this department’s Notification of even No. 
dated 25-10-2025 and in exercise of the powers conferred by Section 64(1) of Himachal Pradesh  
Agricultural and Horticultural Produce Marketing (Development and Regulation) Act, 2005, the 
Governor, Himachal Pradesh is further pleased to exempt the milk producing societies of Himachal 
Pradesh from paying the market fee as prescribed under section 44 and 45 of the Act ibid on 
“Milk”, a scheduled item under section 71(1) read with Section 2(a) of the Act ibid, w.e.f. 1st April, 
2024 to 31st October, 2025.  

             
By order, 

  
 C. PAULRASU, 
Secretary (Agriculture). 
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FINANCE DEPARTMENT 

 
NOTIFICATION 

 
Shimla-171 002, the 2nd July, 2026 

 
 No. Fin-2-C(12)-1/2026.—Government of Himachal Pradesh hereby notifies the sale of 
Himachal Pradesh Government Stock (securities) of 13-year tenure for an aggregate amount of 
`700 crore (Nominal). The sale will be subject to the terms and conditions spelt out in this 
notification (called specific Notification) as also the terms and conditions specified in the General 
Notification No. Fin-2-C(12)-11/2003 dated November 06, 2025 of Government of Himachal 
Pradesh. 
 
 Object of the Loan 
 
 1. (i)  The proceed of the State Government Securities will be utilize for the 

 development programme of the State of Himachal Pradesh. 
 
  (ii)  Consent of Central Government has been obtained to the floatation of this loan  as 

required by Article 293(3) of the Constitution of India. 
 
 Method of Issue 
 
 2.   Government Stock will be sold through the Reserve Bank of India, Mumbai           
Office (PDO) Fort, Mumbai- 400 001 by auction in the manner as prescribed in paragraph 6.1        
of the General Notification No. Fin-2-C(12)-11/2003, dated November 06, 2025 at a coupon rate to 
be determined by the Reserve Bank of India at the yield based auction under multiple price 
formats. 
 
 Allotment to Non-competitive Bidders 
 
 3.    The Government Stock up to 10 % of the notified amount of the sale will be allotted to 
eligible individuals and institutions subject to a maximum limit of 1 % of the notified amount for a 
single bid as per the Revised Scheme for Non-competitive Bidding Facility in the Auctions of State 
Government Securities of the General Notification (Annexure – II). 

 
 Place and Date of Auction 
 
 4.    The auction will be conducted by the Reserve Bank of India, at its Mumbai Office, 
Fort, Mumbai-400 001 on July 07, 2026. Bids for the auction should be submitted in electronic 
format, on the Reserve Bank of India Core Banking Solution (E-Kuber) system as stated below on 
July 07, 2026.    
 
  (a)  The competitive bids shall be submitted electronically on the Reserve Bank of 

India Core Banking Solution (E-Kuber) system between 10.30 A.M. and         
11.30 A.M   

 
  (b)  The non-competitive bids shall be submitted electronically on the Reserve Bank 

of India Core Banking Solution (E-Kuber) system between 10.30 A.M. and            
11.00 A.M. 
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 Result of the Auction 
 
 5.    The result of the auction shall be displayed by the Reserve Bank of India on its website 
on the same day. The payment by successful bidders will be on July 08, 2026.         
 
 Method of Payment 
 
 6.  Successful bidders will make payments on July 08, 2026 before close of banking hours 
by means of cash, bankers' cheque/pay order, demand draft payable at Reserve Bank of India, 
Mumbai/ New Delhi or a cheque drawn on their account with Reserve Bank of India, Mumbai 
(Fort) /New Delhi. 
 
 Tenure 
 
 7.  The Stock will be of 13-year tenure. The tenure of the Stock will commence on July 
08, 2026. 
 
 Date of Repayment 
 
 8.    The loan will be repaid at par on July 08, 2039. 
 
 Rate of Interest 
 
 9.   The cut-off yield determined at the auction will be the coupon rate percent per annum 
on the Stock sold at the auction.  The interest will be paid on January 08 and July 08. 
 
 Eligibility of Securities 
 
 10.  The investment in Government Stock will be reckoned as an eligible investment in 
Government Securities by banks for the purpose of Statutory Liquidity Ratio (SLR) under Section 
24 of the Banking Regulation Act, 1949. The stocks will qualify for the ready forward facility. 
                                               
 By order and in the name of the Governor of Himachal Pradesh. 

 
Sd/- 

 (DEVESH KUMAR, IAS), 
Principal Secretary (Finance). 

 

______________ 
 
 

HIMACHAL PRADESH ELECTRICITY REGULATORY COMMISSION 
Vidyut Aayog Bhawan, SDA Complex, Block-37, Kasumpti, Shimla-171 009 

  E-mail: secy-hperc@hp.gov.in  hperc@rediffmail.com  Website: http://www.hperc.org 
 

NOTIFICATION 
 

Dated, the 2nd July, 2026 
 
 No. HPERC-H(1)-10/2026.—In exercise of the powers conferred under Regulation 7 of the 
Himachal Pradesh Electricity Grid Code, Regulations, 2026, the Himachal Pradesh Electricity 
Regulatory Commission hereby approves constitutions of the Grid Code Review Committee as 
under:— 
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Sl. No. Name & designation Representing from  

1. The Director (Projects), HPPTCL (STU), 
Himachal Pradesh. 

State Transmission Utility Chairman 

2. The Director (Technical), HPSEBL,  
Himachal Pradesh. 

Distribution Licensee Member 

3. The Director (Electrical), HPPCL,  
Himachal Pradesh. 

HPPCL Member 

4. The Chief Engineer, HPSLDC,  
Himachal Pradesh.  

SLDC Member 

5. The Chief Engineer (Electrical System), 
HPSEBL, Himachal Pradesh 

Distribution Licensee Member 

6. The General Manager (Projects), 
HPPTCL (STU), Himachal Pradesh. 

State Transmission Utility Convener 

7. The Chief Engineer (Energy), 
Directorate of Energy,  
Himachal Pradesh.  

Energy Department of Govt. 
of H.P. 

Member 

8. One representative each from BBMB, 
NRPC and NRLDC may participate in the 
Committee as a special invitee. 

Concerned Organization Member 

9. One representative from EHT Consumers/ 
Open Access Consumers connected on 
132 kV & above (on rotation) in the 
Himachal Pradesh. 

Industrial Consumers/Open 
Access Consumers  

Member 

10. One representative from IPPs/CPPs/REGs 
having consolidated capacity of 10 MW & 
above (on rotation) in Himachal Pradesh. 

 Generator Member 

 
 1. The Chairman and members shall hold office by the virtue of position held by them in 
their respective organization until changed/replaced by the respective organization/consumers 
group. 
 
 2. A member of the Grid Code Review Committee, who is a government officer or an 
employee/officer of any government instrumentality or of any Public Sector Undertaking, shall 
draw Travelling Allowance and Daily Allowance from his/her parent department or organization. 
 
 3. Representative mentioned at Sl. No. 8, 9 & 10 in the above table shall be nominated by 
the Convener in consultation with the Chairman of the Grid Code Review Committee for respective 
meeting.  
 

By order of the Commission, 
 

  Sd/- 
Secretary. 

___________ 
 

fgekpy çns'k pkSngoha fo/kku lHkk 
 

vf/klwpuk 
 

fnukad 02 tqykbZ] 2026 
 
 la0% fol0&fo/kk;u&lfefr xBu@1&14@2018.—bl lfpoky; dh lela[;d vf/klwpuk 
fnukad 18 vçSy] 2026 dh fujarjrk esa  v/;{k] fgekpy çns'k fo/kku lHkk }kjk o"kZ 2026&2027 ds    
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fy, xfBr fo'ks"kkf/kdkj lfefr esa vkaf'kd ifjorZu djrs gq, fuEu lnL;ksa dks crkSj lnL; ukekafdr   
fd;s gSa %& 
 

fo'ks"kkf/kdkj lfefr 
1- ekuuh; v/;{k  - - lHkkifr 
2- Jh lat; jRu  - - lnL; 
3- Jherh jhuk d';i  - - lnL; 
4- Jh uhjt uŞ ;j   - - lnL; 
5- Jh j.kohj flag ¼fuDdk½  - - lnL; 
6- Jh yksdsUnj dqekj  - - lnL; 
7- Jh lqn'kZu flag ccyw  - - lnL; 

   
lfpo] 

        fg0ç0 fo/kku lHkkA 
 

&&&&&&&&&& 
 

OFFICE OF THE MUNICIPAL CORPORATION, SOLAN 
The Solan Municipal Corporation (Registration and Control of Pet Dogs) Bye-laws, 2026 

(First Amendment) 
 

NOTIFICATION 
 

 Solan, the 3rd July, 2026 
      
 No.: MC-SLN(F)Dog stl (4) 113/21.—Whereas Municipal Corporation Solan has amended 
the “The Solan Municipal Corporation (Registration and Control of Pet Dogs) Bye-laws, 2022”,     
in exercise of the powers conferred by Section 395 under Chapter-XXII of Himachal Pradesh 
Municipal Corporation Act, 1994 (Act No.12 of 1994 ) the following Bye-laws are hereby 
published for general public as required under Section 397 of the said Act and shall come into force 
within limits of Municipal Corporation Solan from the date of publication of this notification in the 
Rajpatra (e-gazette) of Himachal Pradesh. 
 
 If any person, likely to be affected by these bye-laws has any objection(s) and suggestion(s) 
with regard to these amended bye laws, he/she may send the same to the office of the 
Commissioner, Municipal Corporation Solan by post or in person or through email on 
mcorp.solan@gmail.com within a period of thirty days from the date of publication of the said draft 
of Bye-laws in the Rajpatra (e-gazette) of the Himachal Pradesh. 
 
 The objection(s) and suggestion(s), if any, received within the above stipulated period shall 
be taken into consideration by the Municipal Corporation Solan before finalizing these Bye-laws, 
namely:— 

 
The Solan Municipal Corporation (Registration and Control of Pet Dogs) Bye-laws,—       
(First Amendment), 2026 
 
 1. Short title, extent and commencement.—(a) These Bye–Laws may be called        
The Solan Municipal Corporation (Registration and Control of Pet Dogs) Bye-laws,—               
(First Amendment), 2026. 
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 (b) These Bye–Laws shall come into force on the date of their adoption and publication in 
the Rajpatra (e-gazette) of Himachal Pradesh Government. 
 
 (c) These Bye-Laws shall apply to entire Solan Municipal Corporation area. 
 
 2. Amendment of clause 3.—Procedure for Registration of Dogs:— 
 
  In Clause 3 after the words “On and from the date of publication of these Bye-laws, 

registration of Pet Dog(s) (hereinafter mentioned as dog) above the age of three 
months, kept within the jurisdiction of Municipal Corporation, Solan shall be 
compulsory. The owner of Dog, on or before the first day of April of every year or 
within seven days of its arrival, register such dog in a Form as prescribed by the 
Commissioner, Municipal Corporation, Solan (Annexure-A) accompanied by  a fee of 
Rs.500/- per dog as one time registration fees along with two recent photographs of the 
dog and a copy of vaccination certificate from a Government Veterinary Practitioner or 
Veterinary Practitioner duly registered with Indian Veterinary Council (IVC) or State 
Veterinary Council (SVC). Further, an amount of Rs.1500/- per dog shall be charged 
as license fees annually. However, a blind person keeping dog and using solely for 
his/her guidance shall be exempted from the payment of registration fee. On 
registration, the Registration Authority shall issue a metal token to be attached with the 
collar to be worn by the dog and in case of loss or destruction of the token; a duplicate 
token shall be issued to the owner on submission of an application along with a fee of 
Rs.500/- per token. The registration once made shall remain valid for full life span of 
the dog. In case of death of the dog, the owner of the dog shall immediately inform the 
Registration Authority. A family may keep maximum of two dogs”. 

  The words “The annual renewal of license fees for the dog of Indian breeds and stray 
dogs shall be charged Rs. 500/- per annum per dog instead of Rs.1500/- per annum”, 
shall be added.  

            
                 Sd/-

 Commissioner, 
           Municipal Corporation, Solan. 

 
____________ 

 
le{k uk;c rglhynkj] rglhy uknkSu] ftyk gehjiqj ¼fg0iz0½ 

 
 Jherh iwue tj;ky iRuh lqxzho pUn] egky eulksyh] ekStk liM+ksg] rglhy uknkSu] ftyk 
gehjiqj ¼fg0iz0½A 
 
 

cuke 
 

vke turk 
  
 Jherh iwue tj;ky iRuh lqxzho pUn] egky eulksyh] ekStk liM+ksg] rglhy uknkSu] ftyk 
gehjiqj ¼fg0iz0½ us fnukad 27&06&2026 dks bl dk;kZy; esa ,d izkFkZuk&i= izLrqr fd;k gSA ftlesa 
izkfFkZ;k us vuqjks/k fd;k gS fd izkfFkZ;k dk uke dkxtkr eky egky lklu jSUFky ekStk liM+ksg] rglhy 
uknkSu] ftyk gehjiqj esa iwue nsoh iRuh lqxzho pUn ntZ gS] ijUrq vU; txg tSlk fd vk/kkj dkMZ] 
ifjokj udy vkfn esa izkfFkZ;k dk uke iwue tj;ky iRuh lqxzho pUn ntZ gSA izkfFkZ;k dk dguk gS fd 
;g nksuksa uke mlds gaSA izkfFkZ;k viuk uke vc nq#Lr djokdj dkxtkr eky egky lklu jSUFky] ekStk 
liM+ksg] rglhy uknkSu] ftyk gehjiqj esa iwue tj;ky iRuh lqxzho pUn ntZ djokuk pkgrh gSA 
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 vr% bl ljdkjh xtV }kjk vke turk dks lwfpr fd;k tkrk gS fd ;fn fdlh O;fDr        
dks mijksDr izkfFkZ;k ds uke dks nq#Lr djokus ckjs dksbZ mtj@,rjkt gks rks og vlkyru           
;k odkyru rkjh[k 29&07&2026 dks lqcg 10-00 cts eqdke rglhy dk;kZy; uknkSu gkftj vnkyr 
gksdj viuk mtj@,rjkt is'k dj ldrk gSA rkjh[k is'kh ds ckn fdlh fdLe dk ,rjkt dkfcys 
lek;r u gksxk rFkk izkfFkZ;k ds izkFkZuk&i= ds vuqlkj uke nq#Lrh ckjs vko';d vkns'k ikfjr dj fn, 
tk;saxsA 
 
 ;g b'rgkj eksgj vnkyr o esjs gLrk{kj ls vkt fnukad 27&06&2026 dks tkjh gqvkA 
  
eksgjA    gLrk{kfjr@& 

uk;c rglhynkj]  
rglhy uknkSu] ftyk gehjiqj ¼fg0iz0½A 

 
&&&&&&&& 

 
c vnkyr rglhynkj uknkSu ,oa lgk;d lekgrkZ izFke Js.kh] uknkSu] rglhy uknkSu]  

ftyk gehjiqj ¼fg0iz0½ 
 

    vkxkeh lquokbZ % 27&07&2026 
 

 Jherh 'kdqUryk dkS'ky iq=h dkyw jke] fuoklh xqjsM] ekStk dksgyk] rglhy uknkSu] ftyk gehjiqj 
¼fg0iz0½A 
 

  
cuke 

 
vke turk 

 
fo"k;-&&izkFkZuk&i= cjk, uke nq#Lrh ckjsA 
 
 Jherh 'kdqUryk nsoh iq=h dkyw jke] fuoklh xqjsM] ekStk dksgyk] rglhy uknkSu] ftyk gehjiqj 
¼fg0iz0½ us fnukad 25&06&2026 dks bl vnkyr esa ,d izkFkZuk&i= izLrqr fd;k gS fd mldk         
uke dkxtkr eky Vhdk xqjsM] dksgyk [kkl o dywj] ekStk dksgyk] rglhy uknkSu] ftyk gehjiqj       
esa 'kdqUryk nsoh ntZ gS] ijUrq vU; txg mldk uke 'kdqUryk dkS'ky ntZ gSA izkfFkZ;k dk dguk gS    
fd ;s nksuksa uke mlh ds gSaA izkfFkZ;k vc nq#Lrh djokdj dkxtkr eky Vhdk xqjsM] dksgyk [kkl o 
dywj] ekStk dksgyk] rglhy uknkSu] ftyk gehjiqj esa viuk uke 'kdqUryk dkS'ky ntZ djokuk pkgrh 
gSA 
 
 vr% bl b'rgkj }kjk vke turk dks lwfpr fd;k tkrk gS fd ;fn fdlh O;fDr dks mijksDr 
izkfFkZ;k dk uke nq#Lr djus ckjs dksbZ mtj ,oa ,rjkt gks rks og vlkyru ;k odkyru rkjh[k is'kh 
27&07&2026 dks nksigj 2-00 cts eqdke uknkSu gkftj vnkyr gksdj viuk mtj is'k dj ldrk gSA 
rkjh[k is'kh ds ckn fdlh fdLe dk ,rjkt dkfcys lek;r u gksxk rFkk izkfFkZ;k ds izkFkZuk&i= ij uke 
nq#Lrh ckjs vko';d vkns'k ikfjr dj fn;s tk;saxsA  
 
 ;g b'rgkj eksgj vnkyr o esjs gLrk{kj ls vkt fnukad 27&06&2026 dks tkjh gqvkA 
 
eksgjA    gLrk{kfjr@& 

lgk;d lekgrkZ izFke Js.kh]  
uknkSu] rglhy uknkSu] ftyk gehjiqj ¼fg0iz0½A 
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c vnkyr rglhynkj uknkSu ,oa lgk;d lekgrkZ izFke Js.kh] uknkSu] rglhy uknkSu]  

ftyk gehjiqj ¼fg0iz0½ 
 

    vkxkeh lquokbZ % 15&07&2026 
 

 Jh izoh.k dqekj 'kekZ iq= okyfd'ku miuke jks'ku yky] xkao onkju ekStk gFkksy] rglhy uknkSu] 
ftyk gehjiqj ¼fg0iz0½A 
 
 

 cuke 
 
vke turk 

 
fo"k;-&&izkFkZuk&i= cjk, uke nq#Lrh ckjsA 
 
 Jh izoh.k dqekj 'kekZ iq= okyfd'ku miuke jks'ku yky] xkao onkju] ekStk gFkksy] rglhy 
uknkSu] ftyk gehjiqj ¼fg0iz0½ us fnukad 16&06&2026 dks bl vnkyr esa ,d izkFkZuk&i= izLrqr fd;k gS 
fd mldk uke dkxtkr eky Vhdk onkju] ekStk gFkksy] rglhy uknkSu] ftyk gehjiqj esa izoh.k dqekj 
ntZ gS] ijUrq vU; txg mldk uke izoh.k dqekj 'kekZ ntZ gSA izkFkhZ dk dguk gS fd ;s nksuksa uke mlh 
ds gSaA izkFkhZ vc nq#Lrh djokdj dkxtkr eky Vhdk onkju] ekStk gFkksy] rglhy uknkSu] ftyk gehjiqj 
esa viuk uke izoh.k dqekj 'kekZ ntZ djokuk pkgrk gSA 
 
 vr% bl b'rgkj }kjk vke turk dks lwfpr fd;k tkrk gS fd ;fn fdlh O;fDr dks mijksDr 
izkFkhZ dk uke nq#Lr djus ckjs dksbZ mtj ,oa ,rjkt gks rks og vlkyru ;k odkyru rkjh[k is'kh 
15&07&2026 dks nksigj 2-00 cts eqdke uknkSu gkftj vnkyr gksdj viuk mtj is'k dj ldrk gSA 
rkjh[k is'kh ds ckn fdlh fdLe dk ,rjkt dkfcys lek;r u gksxk rFkk izkFkhZ ds izkFkZuk&i= ij uke 
nq#Lrh ckjs vko';d vkns'k ikfjr dj fn;s tk;saxsA  
 
 ;g b'rgkj eksgj vnkyr o esjs gLrk{kj ls vkt fnukad 18&06&2026 dks tkjh gqvkA 
 
 

eksgjA    gLrk{kfjr@& 
lgk;d lekgrkZ izFke Js.kh]  

uknkSu] rglhy uknkSu] ftyk gehjiqj ¼fg0iz0½A 
 
 

&&&&&&& 
In the Court of Tehsildar-cum-Executive Magistrate, Dhatwal at Bijhari,  

Distt. Hamirpur (H.P.) 
 

In the matter of : 
 

Asha Kumari 
 

Versus 
 

General Public 
 

Notice to General Public. 
 
 Asha Kumari d/o Jagdish Chand, Village & P.O. Chakmoh, Tehsil Dhatwal at Bijhari, Distt. 
Hamirpur (H.P.) has applied in this office for the entry of her date of birth, which took place on    
13-2-1975 but due to ignorance it could not be entered in the record of Gram Panchayat Chakmoh.  
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In this regard, the applicant Asha Kumari has submitted the requisite documents mentioning her dat 
of birth as 13-2-1975. 
 
 General public is hereby informed through this notice that if anyone has any objection 
regarding the entry of date of birth of the applicant i.e. 13-02-1975, they can either in person or 
through counsel can file their objections before the undersigned within 30 days from the date of 
publication of this notice, otherwise the matter shall be proceeded further accordingly. 
 
 Issued under my hand and seal of the court on 19-06-2026. 
 
Seal.    Sd/- 

   Executive Magistrate, 
   Dhatwal at Bijhari, District Hamirpur (H.P.). 

________ 
 

In the Court of Sub-Divisional Magistrate, Exercising the Power of Marriage Office, Nadaun, 
District Hamirpur (H.P.) 

 
In the matter of : 
 
 1. Akshay Kumar s/o Vimal Kumar, Village Jhagrial, Post Office Sera, Tehsil Nadaun, 
Distt. Hamirpur (H.P.). 
 
 2. Sangeeta d/o Kuldeep Kumar, r/o Village Malankar, Post Office Sera, Tehsil Nadaun, 
Distt. Hamirpur (H.P.). 
 
Subject.— Proclamation for the registration of marriage  under section 5 of Special Marriage Act, 

1976. 
 
 Akshay Kumar & Sangeeta have filed an application u/s 5 of Special Marriage Act, 1954 
alongwith affidavits and supporting documents in the court of undersigned in which they have 
stated that they intend to solemnize their marriage within next three calendar months. 
 
 Therefore, the General Public is hereby informed through this notice that if any person  
having any objection regarding this marriage may file his/her objections personally or in writing 
before this court on or before 14-08-2026 at 11.00 A.M. In case no objection is received by  
14-08-2026 at 11.00 A.M. it will be presumed that there is no objection to the registration of the 
above said marriage and the same will be registered accordingly. 
 
 Issued under my hand and seal of the court on 08-06-2026. 
 
Seal.   Sd/- 

 

 Sub-Divisional Magistrate-cum- 
Marriage Officer, Nadaun, District Hamirpur (H.P.). 

 

_________ 
 

In the Court of Sub-Divisional Magistrate, Exercising the Power of Marriage Office, Nadaun, 
District Hamirpur (H.P.) 

 

In the matter of : 
 
 1. Manish Kumar s/o Sh. Rajender Kumar, r/o Village Thidial, Post Office Sudhial, 
Tehsil Nadaun, Distt. Hamirpur (H.P.) 
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 2. Ishika d/o Bipan Kumar, r/o Village Bhati Lohar Pangh, Post Office Sai, Tehsil Thural, 
Distt. Kangra (H.P.) 
 

 
Subject.— Proclamation for the registration of marriage  under section 5 of Special Marriage Act, 

1976. 
 
 Manish Kumar & Ishika have filed an application u/s 5 of Special Marriage Act, 1954 
alongwith affidavits and supporting documents in the court of undersigned in which they have 
stated that they intend to solemnize their marriage within next three calendar months. 
 
 Therefore, the General Public is hereby informed through this notice that if any person  
having any objection regarding this marriage may file his/her objections personally or in writing 
before this court on or before 29-07-2026 at 11.00 A.M. In case no objection is received by  
29-07-2026 at 11.00 A.M. it will be presumed that there is no objection to the registration of the 
above said marriage and the same will be registered accordingly. 
 
 Issued under my hand and seal of the court on 08-06-2026. 
 
Seal.   Sd/- 

 

 Sub-Divisional Magistrate-cum- 
Marriage Officer, Nadaun, District Hamirpur (H.P.). 

 

_________ 
 

In the Court of Sub-Divisional Magistrate, Exercising the Power of Marriage Office, Nadaun, 
District Hamirpur (H.P.) 

 
 

In the matter of : 
 
 1. Nishabh age 27 years s/o Jagan Nath, r/o Village Bann, Post Office Jol Sapar, Tehsil 
Nadaun, District Hamirpur (H.P.)  
 
 2. Archna age 24 years d/o Vinod Goswami, r/o House No. 305 Ward No.-7 Housing 
Board Clony, Nalti Road, Hamirpur, Tehsil & Distt. Hamirpur (H.P.). 
 

Subject.— Proclamation for the registration of marriage  under section 5 of Special Marriage Act, 
1976. 

 
 Nishabh & Archna have filed an application u/s 5 of Special Marriage Act, 1954 alongwith 
affidavits and supporting documents in the court of undersigned in which they have stated that they 
intend to solemnize their marriage within next three calendar months. 
 
 Therefore, the General Public is hereby informed through this notice that if any person  
having any objection regarding this marriage may file his/her objections personally or in writing 
before this court on or before 14-08-2026 at 11.00 A.M. In case no objection is received by  
14-08-2026 at 11.00 A.M. it will be presumed that there is no objection to the registration of the 
above said marriage and the same will be registered accordingly. 
 
 Issued under my hand and seal of the court on 20-06-2026. 
 
Seal.   Sd/- 

 

 Sub-Divisional Magistrate-cum- 
Marriage Officer, Nadaun, District Hamirpur (H.P.). 
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In the Court of Sub-Divisional Magistrate, Exercising the Power of Marriage Office, Nadaun, 

District Hamirpur (H.P.) 
 
In the matter of : 
 
 1. Amit Kumar Dhiman s/o Vijay Kumar, r/o Village Khohar, Post Office Manjhiar, 
Tehsil Nadaun, District Hamirpur (H.P.)  
 
 2. Shivalika Devi d/o Balbir Singh, r/o Village Rinna, Post Office Bhadwar, Tehsil 
Nurpur, Distt. Kangra (H.P.) 
 

Versus 
 

General Public 

 
Subject.— Notice for Registration of Marriage Under Special Marriage Act, 1954. 
 
 The above applicants have filed an application u/s 16 of Special Marriage Act, 1954 
alongwith affidavits and supporting documents in the court of undersigned in which they have 
stated that they have solemnized their marriage on date 08-03-2026 at Shiv Mahadev, Village 
Purtiala, Post Office Kohala, Distt. Kangra and they are living as husband and wife since then, 
hence their marriage may be registered. 
 
 Therefore, the general public is hereby informed through this notice that if any person who 
have any objection regarding this marriage can file the objections personally or in writing before 
this office on or before 31-07-2026 at 11.00 A.M. The objection(s) after 31-07-2026 at 11.00 A.M. 
will not be entertained by this office and then the marriage will be registered  accordingly as per the 
law prescribed. 
 
 Issued on this 18-06-2026 under my hand and seal of this office. 

 
Seal.   Sd/- 
   Sub-Divisional Magistrate-cum-Marriage Officer,  

Nadaun, Distt. Hamirpur (H.P.). 
 

__________ 
 
 

In the Court of Swati Dogra,HPAS Marriage Officer-cum-Sub-Divisional Magistrate, Barsar, 
District Hamirpur (H.P.) 

 
In the matter of : 
 
 1. Sh. Punit Kumar s/o Sh. Braham Dass, r/o Village Kotlu, P.O. Bahina, Tehsil Barsar, 
District Hamirpur (H.P.).  
 
 2. Ms. Krishma Kumari d/o Sh. Karam Chand, r/o Village & P.O. Chakmoh, Tehsil 
Dhatwal at Bijhari, District Hamirpur (H.P.) .. Applicants. 
 

Versus 
 

General Public 
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Subject.— Notice for Registration of Marriage. 
 
 Sh. Punit Kumar and Mrs. Krishma Kumari have filed an application u/s 15 & 16 of Special 
Marriage Act, 1954 alongwith affidavits and supporting documents in the court of undersigned, 
stating therein that they have solemnized their marriage on 19-06-2026. Therefore, the general 
public is hereby informed through this notice that if any person having any objection regarding    
this marriage may file his/her objections personally or in writing before this court on or           
before 23-07-2026. In case no objection is received by 23-07-2026, it will be presumed that there is 
no objection to the registration of the above said marriage and the same will be registered 
accordingly. 
 
 Issued under my hand and seal of the court on 22-06-2026. 
 
Seal.   Sd/- 
   Marriage Officer-cum-SDM, 

Sub-Division Barsar (H.P.). 
 

_____________ 
 
 

In the Court of Swati Dogra,HPAS Marriage Officer-cum-Sub-Divisional Magistrate, Barsar, 
District Hamirpur (H.P.) 

 
In the matter of : 
 
 1. Sh. Harpal Singh s/o Sh. Naval Kishore, r/o Village & P.O. Samtana Kalan, Tehsil 
Barsar, District Hamirpur (H.P.). 
 
 2. Ms. Seema d/o Sh. Nikku Ram, r/o Village Ghoita Rajputan, P.O. Ghumarli, Tehsil 
Dhatwal at Bijhari, District Hamirpur (H.P.) .. Applicants. 
 
 

Versus 
 

General Public 

 
Subject.— Notice for Registration of Marriage. 
 
 Sh. Harpal Singh and Mrs. Seema have filed an application u/s 15 & 16 of Special Marriage 
Act, 1954 alongwith affidavits and supporting documents in the court of undersigned, stating 
therein that they have solemnized their marriage on 18-06-2026. Therefore, the general public is 
hereby informed through this notice that if any person having any objection regarding this marriage 
may file his/her objections personally or in writing before this court on or before 23-07-2026. In 
case no objection is received by 23-07-2026, it will be presumed that there is no objection to the 
registration of the above said marriage and the same will be registered accordingly. 
 
 Issued under my hand and seal of the court on 22-06-2026. 
 
Seal.   Sd/- 
   Marriage Officer-cum-SDM, 

Sub-Division Barsar (H.P.). 
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In the Court of Swati Dogra,HPAS Marriage Officer-cum-Sub-Divisional Magistrate, Barsar, 

District Hamirpur (H.P.) 
 

In the matter of : 
 
 1. Sh. Tanuj Kumar s/o Sh. Rattan Chand, r/o Village & P.O. Nara, Tehsil Barsar, 
District Hamirpur (H.P.). 
 
 2. Ms. Krishana wd/o Sh. Kunwar Bahadur, r/o Village & P.O. Ghanauli, District 
Rupnagar, State Punjab-140 113 (P.B.) .. Applicants. 
 

Versus 
 

General Public 
 

Subject.— Notice for Registration of Marriage. 
 
 Sh. Tanuj Kumar and Mrs. Krishana have filed an application u/s 15 & 16 of Special 
Marriage Act, 1954 alongwith affidavits and supporting documents in the court of undersigned, 
stating therein that they have solemnized their marriage on 22-06-2026. Therefore, the general 
public is hereby informed through this notice that if any person having any objection regarding this 
marriage may file his/her objections personally or in writing before this court on or before  
23-07-2026. In case no objection is received by 23-07-2026, it will be presumed that there is no 
objection to the registration of the above said marriage and the same will be registered accordingly. 
 
 Issued under my hand and seal of the court on 23-06-2026. 
 
Seal.   Sd/- 
   Marriage Officer-cum-SDM, 

Sub-Division Barsar (H.P.). 
__________ 

 
le{k uk;c rglhynkj ,oa lgk;d lekgrkZ f}rh; Js.kh] 

rglhy cM+ksg] ftyk dkaxMk ¼fg0iz0½ 
 
fely ua0 % 821859@2026  rkjh[k et:vk % 20&05&2026  rkjh[k is'kh % 15&07&2026 
 
 Jh jksfou flag iq= Jh efgUæ flag iq= xksj[kq] fuoklh egky eqdrsgM+] ekStk Fkkuk] rglhy cM+ksg] 
ftyk dkaxMk ¼fg0iz0½  - - izkFkhZA 
 

cuke 
 
 vke turk  - - Qjhdnks;eA 
 
nj[okLr ckcr uke nq#LrhA 
 
 Jh jksfou flag iq= Jh efgUæ flag iq= xksj[kq] fuoklh egky eqdrsgM+] ekStk Fkkuk] rglhy cM+ksg] 
ftyk dkaxMk ¼fg0iz0½ us vnkyr esa fnukad 20&05&2026 dks çkFkZuk&i= çLrqr djrs gq, vius çkFkZuk& 
i= esa fuosnu fd;k gS fd çkFkhZ dk okLrfod uke jksfou flag gS tksfd jktLo vfHkys[k egky x<h esa Hkh 
ntZ gS] ijUrq çkFkhZ dk uke jktLo vfHkys[k egky eqdrsgM+ esa jksfou ntZ gks pqdk gS] tksfd xyr ntZ 
gqvk gSA çkFkhZ us vius çkFkZuk&i= ds leFkZu esa vkokgu i= ryckuk] udy tekcanh] Lo ?kks"k.kk i=] iSu 
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dkMZ] f'k{kk çek.k&i= o vk/kkj dkMZ lkFk layXu dj j[ks gSaA vc çkFkhZ us vius uke dh nq#Lrh ds 
vkns'k ikfjr djus gsrq vkxzg fd;k gSA 
 
 vr% bl b'rgkj ds ek/;e ls loZlk/kkj.k vke turk dks lwfpr fd;k tkrk gS fd fdlh Hkh 
O;fDr dks jktLo vfHkys[k egky eqdrsgM+ esa çkFkhZ dk uke jksfou ds LFkku ij jksfou flag iq= efgUæ 
flag iq= xksj[kq] fuoklh egky eqdrsgM+] ekStk Fkkuk] rglhy cM+ksg] ftyk dkaxMk ¼fg0iz0½ ds uke nq#Lrh 
djus ckjs dksbZ mtj ,rjkt gks rks ;g vlkyru ;k odkyru rkjh[k is'kh 15&07&2026 dks 10-00 cts 
bl vnkyr esa gkftj gksdj viuk mtj&,rjkt is'k dj ldrk gSA clwjr xSjgkftjh ,drjQk dk;Zokgh 
vey esa ykbZ tk,xh vkSj uke nq#Lrh ntZ djus ds vkns'k ikfjr dj fn;s tk,axsA 
 
 ;g b'rgkj vkt fnukad 16&06&2026 dks esjs gLrk{kj o eksgj lfgr vnkyr ls tkjh gqvkA 
 
eksgjA    gLrk{kfjr@& 

lgk;d lekgrkZ f}rh; Js.kh] 
rglhy cM+ksg] ftyk dkaxMk ¼fg0iz0½A 

&&&&&&&& 
 

le{k uk;c rglhynkj ,oa lgk;d lekgrkZ f}rh; Js.kh] 
rglhy cM+ksg] ftyk dkaxMk ¼fg0iz0½ 

 
fely ua0 % 821867@2026  rkjh[k et:vk % 18&06&2026  rkjh[k is'kh % 23&07&2026 
 
 Jh euh’k iky iq= etu flag iq= osyh] fuoklh egky ckx li;kM+k] ekStk nuksvk] rglhy cM+ksg] 
ftyk dkaxMk ¼fg0iz0½  - - izkFkhZA 
 

cuke 
 

 vke turk  - - Qjhdnks;eA 
 
nj[okLr ckcr uke nq#LrhA 
 
 Jh euh’k iky iq= etu flag iq= osyh] fuoklh egky ckx li;kM+k] ekStk nuksvk] rglhy cM+ksg] 
ftyk dkaxMk ¼fg0iz0½ us vnkyr esa fnukad 18&06&2026 dks çkFkZuk&i= çLrqr djrs gq, vius çkFkZuk& 
i= esa fuosnu fd;k gS fd çkFkhZ dk okLrfod uke euh’k iky gS] ijUrq çkFkhZ dk uke jktLo vfHkys[k 
egky ckx li;kM+k esa euh’k dqekj ntZ gks pqdk gS] tksfd xyr ntZ gqvk gSA çkFkhZ us vius çkFkZuk&i= 
ds leFkZu esa vkokgu i= ryckuk] udy tekcanh] Lo ?kks"k.kk&i=] ifjokj udy] f'k{kk çek.k&i= o  
ikliksVZ lkFk layXu dj j[ks gSaA vc çkFkhZ us vius uke dh nq#Lrh ds vkns'k ikfjr djus gsrq vkxzg 
fd;k gSA 
 
 vr% bl b'rgkj ds ek/;e ls loZlk/kkj.k vke turk dks lwfpr fd;k tkrk gS fd fdlh Hkh 
O;fDr dks jktLo vfHkys[k egky ckx li;kM+k esa çkFkhZ dk uke euh’k dqekj ds LFkku ij euh’k iky iq= 
etu flag iq= osyh] fuoklh egky ckx li;kM+k] ekStk nuksvk] rglhy cM+ksg] ftyk dkaxMk ¼fg0iz0½ ds 
uke nq#Lrh djus ckjs esa dksbZ mtj ,rjkt gks rks ;g vlkyru ;k odkyru rkjh[k is'kh 23&07&2026 
dks 10-00 cts bl vnkyr esa gkftj gks dj viuk mtj&,rjkt is'k dj ldrk gSA clwjr xSjgkftjh 
,drjQk dk;Zokgh vey esa ykbZ tk,xh vkSj uke nq#Lrh ntZ djus ds vkns'k ikfjr dj fn;s tk,axsA 
 
 ;g b'rgkj vkt fnukad 20&06&2026 dks esjs gLrk{kj o eksgj lfgr vnkyr ls tkjh gqvk gSA 
 
eksgjA    gLrk{kfjr@& 

lgk;d lekgrkZ f}rh; Js.kh] 
rglhy cM+ksg] ftyk dkaxMk ¼fg0iz0½A 
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le{k uk;c rglhynkj ,oa lgk;d lekgrkZ f}rh; Js.kh] 

rglhy cM+ksg] ftyk dkaxMk ¼fg0iz0½ 
 
fely ua0 % 821868@2026  rkjh[k et:vk % 18&06&2026  rkjh[k is'kh % 23&07&2026 
 
 fodkl “kekZ iq= izhre pUn iq= ijl jke] fuoklh egky dy:] ekStk cwly] rglhy cM+ksg] 
ftyk dkaxMk ¼fg0iz0½  - - izkFkhZA 
 

cuke 
 
 vke turk  - - Qjhdnks;eA 
 
nj[okLr ckcr uke nq#LrhA 
 
 fodkl “kekZ iq= izhre pUn iq= ijl jke] fuoklh egky dy:] ekStk cwly] rglhy cM+ksg] 
ftyk dkaxMk ¼fg0iz0½ us vnkyr esa fnukad 18&06&2026 dks çkFkZuk&i= çLrqr djrs gq, vius çkFkZuk& 
i= esa fuosnu fd;k gS fd çkFkhZ dk okLrfod uke fodkl “kekZ gS o izkFkhZ ds firk dk okLrfod uke 
izhre pUn gS] ijUrq jktLo vfHkys[k egky iVksgM+ esa izkFkhZ dk uke fodk”k vkSj izkFkhZ ds firk dk uke 
izhre yky o jktLo vfHkys[k egky HkVsgM+ esa izkFkhZ dk uke fodkl vkSj izkFkhZ ds firk dk uke izhre 
yky ntZ gks pqdk gS] tksfd xyr ntZ gqvk gSA çkFkhZ us vius çkFkZuk&i= ds leFkZu esa vkokgu i= 
ryckuk] udy tekcanh] Lo?kks"k.kk&i=] ch0ih0,y0 izek.k&i=] f”k{kk izek.k&i=] iSu dkMZ] jk”ku dkMZ o 
vk/kkj dkMZ lkFk layXu dj j[ks gSaA vc çkFkhZ us jktLo vfHkys[k egky iVksgM+ o egky HkVsgM+ esa viuk 
o vius firk ds uke dh nq#Lrh ds vkns”k ikfjr djus gsrq vkxzg fd;k gSA 
 
 vr% bl b'rgkj ds ek/;e ls loZlk/kkj.k vke turk dks lwfpr fd;k tkrk gS fd fdlh Hkh 
O;fDr dks jktLo vfHkys[k egky iVksgM+ esa çkFkhZ dk uke fodkl ds LFkku ij fodkl “kekZ iq= izhre 
pUn vkSj izkFkhZ ds firk dk uke izhre yky ds LFkku ij izhre pUn iq= ijl jke o jktLo vfHkys[k 
egky HkVsgM+ esa izkFkhZ dk uke fodkl ds LFkku ij fodkl “kekZ iq= izhre pUn vkSj izkFkhZ ds firk dk 
uke izhre yky ds LFkku ij izhre pUn iq= ijl jke] fuoklh egky dy:] ekStk cwly] rglhy cM+ksg] 
ftyk dkaxMk ¼fg0iz0½ ds uke nq#Lrh djus ckjs dksbZ mtj ,rjkt gks rks ;g vlkyru ;k odkyru 
rkjh[k is'kh 23&07&2026 dks 10-00 cts bl vnkyr esa gkftj gks dj viuk mtj&,rjkt is'k dj 
ldrk gSA clwjr xSjgkftjh ,drjQk dk;Zokgh vey esa ykbZ tk,xh vkSj uke nq#Lrh ntZ djus ds vkns'k 
ikfjr dj fn;s tk,axsA 
 
 ;g b'rgkj vkt fnukad 20&06&2026 dks esjs gLrk{kj o eksgj lfgr vnkyr ls tkjh gqvk gSA 
 
eksgjA    gLrk{kfjr@& 

lgk;d lekgrkZ f}rh; Js.kh] 
rglhy cM+ksg] ftyk dkaxMk ¼fg0iz0½A 

 
&&&&&&&& 

 
le{k uk;c rglhynkj ,oa lgk;d lekgrkZ f}rh; Js.kh] 

rglhy cM+ksg] ftyk dkaxMk ¼fg0iz0½ 
 
fely ua0 % 821869@2026  rkjh[k et:vk % 18&06&2026  rkjh[k is'kh % 23&07&2026 
 
 eqds”k iq= izse pUn iq= ljkQw] fuoklh egky vkscjk] ekStk ckM+h] rglhy cM+ksg] ftyk dkaxMk 
¼fg0iz0½   - - izkFkhZA 
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cuke 

 
 vke turk  - - Qjhdnks;eA 
 
nj[kkLr ckcr uke nq#LrhA 
 
 eqds”k iq= izse pUn iq= ljkQw] fuoklh egky vkscjk] ekStk ckM+h] rglhy cM+ksg] ftyk dkaxMk 
¼fg0iz0½ us vnkyr esa fnukad 18&06&2026 dks çkFkZuk&i= çLrqr djrs gq, vius çkFkZuk& i= esa fuosnu 
fd;k gS fd çkFkhZ dk okLrfod uke eqds”k gS] ijUrq çkFkhZ dk uke jktLo vfHkys[k egky vkscjk esa eqds”k 
dqekj ntZ gks pqdk gS] tksfd xyr ntZ gqvk gSA çkFkhZ us vius çkFkZuk&i= ds leFkZu esa vkokgu i= 
ryckuk] udy tekcanh] Lo?kks"k.kk&i=] f'k{kk çek.k&i= o vk/kkj dkMZ lkFk layXu dj j[ks gSaA vc 
çkFkhZ us vius uke dh nq#Lrh ds vkns'k ikfjr djus gsrq vkxzg fd;k gSA 
 
 vr% bl b'rgkj ds ek/;e ls loZlk/kkj.k vke turk dks lwfpr fd;k tkrk gS fd fdlh Hkh 
O;fDr dks jktLo vfHkys[k egky vkscjk esa çkFkhZ dk uke eqds”k dqekj ds LFkku ij eqds”k iq= izse pUn 
iq= ljkQw] fuoklh egky vkscjk] ekStk ckM+h] rglhy cM+ksg] ftyk dkaxMk ¼fg0iz0½ ds uke nq#Lrh djus 
ckjs dksbZ mtj ,rjkt gks rks ;g vlkyru ;k odkyru rkjh[k is'kh 23&07&2026 dks 10-00 cts bl 
vnkyr esa gkftj gksdj viuk mtj&,rjkt is'k dj ldrk gSA clwjr xSjgkftjh ,drjQk dk;Zokgh 
vey esa ykbZ tk,xh vkSj uke nq#Lrh ntZ djus ds vkns'k ikfjr dj fn;s tk,axsA 
 
 ;g b'rgkj vkt fnukad 20&06&2026 dks esjs gLrk{kj o eksgj lfgr vnkyr ls tkjh gqvk gSA 
 
eksgjA    gLrk{kfjr@& 

lgk;d lekgrkZ f}rh; Js.kh] 
rglhy cM+ksg] ftyk dkaxMk ¼fg0iz0½A 

 
&&&&&&&&& 

 
le{k rglhynkj ,oa lgk;d lekgrkZ izFke Js.kh] 

rglhy cM+ksg] ftyk dkaxMk ¼fg0iz0½ 
 
fely ua0 % 708447@2026  rkjh[k et:vk % 09&06&2026  rkjh[k is'kh % 24&07&2026 
 
 Jh lqHkk’k pUn iq= izhre pUn] fuoklh egky dy:] ekStk owly] rglhy cM+ksg] ftyk dkaxMk 
¼fg0iz0½   - - izkFkhZA 
 

cuke 
 
 vke turk  - - Qjhdnks;eA 
 
nj[okLr ckcr uke nq#LrhA 
 
 Jh lqHkk’k pUn iq= izhre pUn] fuoklh egky dy:] ekStk owly] rglhy cM+ksg] ftyk dkaxMk 
¼fg0iz0½ us vnkyr esa fnukad 09&06&2026 dks çkFkZuk&i= çLrqr djrs gq, vius çkFkZuk& i= esa fuosnu 
fd;k gS fd mldk okLrfod uke lqHkk’k pUn gS o mlds firk dk uke izhre pUn gS] ijUrq jktLo 
vfHkys[k egky dy:] ekStk owly] rglhy cM+ksg esa lqHkk’k dqekj o firk dk uke izhre ntZ gks pqdk gS] 
tksfd xyr ntZ gqvk gSA çkFkhZ us vius çkFkZuk&i= ds leFkZu esa vkokgu i= ryckuk] udy tekcanh] 
Lo?kks"k.kk&i=] ifjokj udy] f”k{kk izek.k&i=] vk/kkj dkMZ lkFk layXu dj j[ks gSaA vc çkFkhZ us vius 
uke dh nq#Lrh o vius firk ds uke dh nq#Lrh ds vkns'k ikfjr djus gsrq vkxzg fd;k gSA 
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 vr% bl b'rgkj ds ek/;e ls loZlk/kkj.k vke turk dks lwfpr fd;k tkrk gS fd fdlh Hkh 
O;fDr dks jktLo vfHkys[k egky dy:] ekStk owly esa lqHkk’k dqekj ds uke ds lkFk miuke lqHkk’k pUn 
o izhre ds uke ds lkFk miuke izhre pUn] fuoklh egky dy:] ekStk owly ds uke nq#Lrh djus ckjs 
dksbZ mtj ,rjkt gks rks og vlkyru ;k odkyru rkjh[k is'kh 24&07&2026 dks 10-00 cts bl 
vnkyr esa gkftj gksdj viuk mtj&,rjkt is'k dj ldrk gSA clwjr xSjgkftjh ,drjQk dk;Zokgh 
vey esa ykbZ tk,xh vkSj uke nq#Lrh ntZ djus ds vkns'k ikfjr dj fn;s tk,axsA 
 
 ;g b'rgkj vkt fnukad 25&06&2026 dks esjs gLrk{kj o eksgj lfgr vnkyr ls tkjh gqvk gSA 
 
eksgjA    gLrk{kfjr@& 

lgk;d lekgrkZ izFke Js.kh] 
rglhy cM+ksg] ftyk dkaxMk ¼fg0iz0½A 

 
&&&&&&&&&&& 

 
le{k rglhynkj ,oa lgk;d lekgrkZ izFke Js.kh] 

rglhy cM+ksg] ftyk dkaxMk ¼fg0iz0½ 
 
fely ua0 % 708445@2026  rkjh[k et:vk % 09&06&2026  rkjh[k is'kh % 24&07&2026 
 
 Jh djrkj flag iq= elnh] fuoklh egky [kTth] ekStk lnwa] rglhy cM+ksg] ftyk dkaxMk ¼fg0iz0½ 
   - - izkFkhZA 
 

cuke 
 
 vke turk  - - Qjhdnks;eA 
 
nj[kkLr ckcr uke nq#LrhA 
 
 Jh djrkj flag iq= elnh] fuoklh egky [kTth] ekStk lnwa] rglhy cM+ksg] ftyk dkaxMk ¼fg0iz0½ 
us vnkyr esa fnukad 09&06&2026 dks çkFkZuk&i= çLrqr djrs gq, vius çkFkZuk& i= esa fuosnu fd;k gS 
fd mldk okLrfod uke djrkj flag gS] ijUrq jktLo vfHkys[k egky [kTth] ekStk lnwa esa djrkj pUn 
ntZ gks pqdk gS] tksfd xyr ntZ gqvk gSA çkFkhZ us vius çkFkZuk&i= ds leFkZu esa vkokgu i= ryckuk] 
udy tekcanh] Lo?kks"k.kk&i=] ifjokj udy] cPps dk f”k{kk izek.k&i=] vk/kkj dkMZ lkFk layXu dj j[ks 
gSaA vc çkFkhZ us vius uke dh nq#Lrh ds vkns'k ikfjr djus gsrq vkxzg fd;k gSA 
 
 vr% bl b'rgkj ds ek/;e ls loZlk/kkj.k vke turk dks lwfpr fd;k tkrk gS fd fdlh Hkh 
O;fDr dks jktLo vfHkys[k egky [kTth] ekStk lnwa esa djrkj pUn ds uke ds LFkku ij djrkj flag] 
fuoklh egky [kTth] ekStk lnwa] rglhy cM+ksg] ftyk dkaxMk ¼fg0iz0½ ds uke nq#Lrh djus ckjs dksbZ 
mtj ,rjkt gks rks og vlkyru ;k odkyru rkjh[k is'kh 24&07&2026 dks 10-00 cts bl vnkyr esa 
gkftj gksdj viuk mtj&,rjkt is'k dj ldrk gSA clwjr xSjgkftjh ,drjQk dk;Zokgh vey esa ykbZ 
tk,xh vkSj uke nq#Lrh ntZ djus ds vkns'k ikfjr dj fn;s tk,axsA 
 
 ;g b'rgkj vkt fnukad 25&06&2026 dks esjs gLrk{kj o eksgj lfgr vnkyr ls tkjh gqvk gSA 
 
eksgjA    gLrk{kfjr@& 

lgk;d lekgrkZ izFke Js.kh] 
rglhy cM+ksg] ftyk dkaxMk ¼fg0iz0½A 
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c vnkyr uk;c rglhynkj ,oa lgk;d lekgrkZ f}rh; Js.kh] lqyg] 

ftyk dkaxM+k ¼fg0iz0½ 
 
eqdíek ua0 % @2026  fdLe eqdíek % uke nq#Lrh rkjh[k is'kh % 04&08&2026 
 
 vfuy dqekj iq= lqjs”k “kekZ iq= fo/;k/kj] fuoklh egky “kewyk [kkl] Mkd?kj QjsM] rglhy 
lqyg] ftyk dkaxM+k ¼fg0iz0½A 
 

cuke 
 

vke turk 
 

fo’k;-&&uke dh nq#Lrh ckjsA 
 
 izkFkhZ vfuy dqekj iq= lqjs”k “kekZ iq= fo/;k/kj] fuoklh xkao “kewyk [kkl] Mkd?kj QjsM] rglhy 
lqyg] ftyk dkaxM+k ¼fg0iz0½ us bl vnkyr esa izkFkZuk&i= e; C;ku gYQh }kjk lwfpr fd;k gS fd mlds 
firk dk vly uke lqjs”k “kekZ gS vkSj muds vk/kkj dkMZ o vU; vfHkys[k esa Hkh blh uke ls izfof’V ntZ 
gS tcfd egky tlwa ds jktLo vfHkys[k esa izkFkhZ ds firk dk uke “ks’k jke ntZ dkxtkr eky gS tksfd 
xyr gSA vr% egky tlwa ds jktLo vfHkys[k esa izkFkhZ ds firk ds uke dh nq#Lrh djds “ks’k jke ds 
ctk, “ks’k jke miuke lqjs”k “kekZ djus mijkUr lgh uke ntZ dkxtkr eky fd;k tk,A 
 
 vr% bl b”rgkj jkti= fgekpy izns”k ds ek/;e ls vke turk dks lwfpr fd;k tkrk gS fd 
mijksDr O;fDr ds uke dh nq#Lrh ckjs fdlh dks dksbZ mtj o ,rjkt gks rks og fnukad 04&08&2026 
dks vlkyru o odkyru bl dk;kZy; esa gkftj gksdj mtj is”k dj ldrk gSA gkftj u vkus dh lwjr 
esa ,drjQk dk;Zokgh vey esa ykbZ tk,xhA 
 
 vkt fnukad 23&06&2026 dks esjs gLrk{kj o eksgj lfgr tkjh fd;k x;kA 
 
eksgjA    gLrk{kfjr@& 

lgk;d lekgrkZ f}rh; Js.kh]  
lqyg] ftyk dkaxM+k ¼fg0iz0½A 

 

&&&&&&&&&&& 
 

c vnkyr Jh nhid “kekZ] lgk;d lekgrkZ izFke Js.kh ,oa rglhynkj] Qrsgiqj]  
ftyk dkaxM+k ¼fg0iz0½ 

 
 “kjhQ nhu iq= [ktkuk] fuoklh xkao o Mk0 t[kkMk o rglhy Qrsgiqj] ftyk dkaxM+k ¼fg0iz0½ 
  - - izkFkhZA 

cuke 
 
 vke turk  - - Ýhdnks;eA 
 
izkFkZuk&i= ckcr uke nq#Lrh tsj /kkjk 37¼2½ ¼fg0iz0½ Hkw&jktLo vf/kfu;e] 1954- 
 
 “kjhQ nhu iq= [ktkuk] fuoklh xkao o Mk0 t[kkMk o rglhy Qrsgiqj] ftyk dkaxM+k ¼fg0iz0½ us 
vnkyr gtk esa ,d izkFkZuk&i= ckcr uke nq#Lrh gssrq xqtkjk gS fd izkFkhZ dk uke egky t[kkMk [kkl ds 
jktLo fjdkMZ esa “kjhQ eqgEen ntZ gS ijUrq izkFkhZ ds vk/kkj dkMZ o iapk;r fjdkMZ esa mudk uke “kjhQ 
nhu ntZ gSA izkFkZuk&i= ds vuqlkj “kjhQ eqgEen o “kjhQ nhu nksuksa ,d gh O;fDr ds uke gSaA vr% 
izkFkhZ egky t[kkMk [kkl ds jktLo dkxtkr esa “kjhQ eqgEen mQZ “kjhQ nhu ntZ djokuk pkgrk gSA 
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 vr% loZlk/kkj.k dks bl b”rgkj ds ek/;e ls lwfpr fd;k tkrk gS fd ;fn fdlh O;fDr dks 
mDr izkFkhZ ds uke dks egky gtk esa nq#Lr djus ckjk dksbZ mtj o ,rjkt gks rks og fnukad 
23&07&2026 dks izkr% 10-00 cts vlkyru o odkyru gkftj gksdj viuk mtj o ,rjkt fyf[kr :Ik 
esa is”k djsA vU;Fkk izkFkhZ dk uke egky t[kkMk [kkl ds jktLo fjdkMZ esa “kjhQ eqgeEn mQZ “kjhQ nhu 
nq#Lr ntZ djus ckjs vkns”k ikfjr dj fn, tk,axsA blds mijkUr dkbZ Hkh mtj o ,rjkt dkfcys 
lek;r u gksxkA 
 
eksgJA   gLrk{kfjr@& 

lekgrkZ izFke Js.kh ,oa rglhynkj Qrsgiqj]  
ftyk dkaxM+k ¼fg0iz0½A 

 
&&&&&&& 

 
c vnkyr rglhynkj ,oa dk;Zdkjh n.Mkf/kdkjh] rglhy iap#[kh] ftyk dkaxM+k ¼fg0iz0½ 

 
eqdíek ua0 % 07@TEH@2026  rkjh[k is'kh % 22&07&2026   
 
 Jh foiu pUæ iq= Jh fdjik jke] fuoklh xkao o Mk0 lY;k.kk+] rglhy iap#[kh] ftyk dkaxM+k 
fg0iz0A 

   

cuke 
 

vke turk@xzke iapk;r lY;k.kk 
 
izkFkZuk&i= vf/kfu;e /kkjk 13 ¼3½ tUe@e`R;q iathdj.k vf/kfu;e] 1969- 
 
 Jh foiu pUæ iq= Jh fdjik jke] fuoklh xkao o Mk0 lY;k.kk+] rglhy iap#[kh] ftyk dkaxM+k 
fg0iz0 us bl dk;kZy; esa izkFkZuk&i= is'k fd;k gS fd budk tUe xkao o Mk0 lY;k.kk esa fnukad 
15&03&1966 dks gqvk gSA ysfdu xzke iapk;r lY;k.kk ds vfHkys[k esa ntZ u gSA  
 
 vr% vc bl b'rgkj }kjk loZlk/kkj.k dks lwfpr fd;k tkrk gS fd bl ckjs fdlh O;fDr dks 
dksbZ mtj ,oa ,rjkt gks rks og fnukad 22&07&2026 dks v/kksgLrk{kjh dh vnkyr esa izkr% 11-00 cts 
gkftj gksdj viuh vkifÙk ntZ djok ldrk gSA ckn xqtjus fe;kn dksbZ Hkh mtj ;k ,rjkt dkfcys 
lek;r u gksxk rFkk foiu pUæ ds tUe iathdj.k ds vkns'k xzke iapk;r lY;k.kk dks ikfjr dj fn, 
tk,axsA  
 
 vkt fnukad 24&06&2026 dks gekjs gLrk{kj o eksgj lfgr tkjh fd;k x;kA 
 
eksgjA    gLrk{kfjr@& 
    dk;Zdkjh n.Mkf/kdkjh]  

iap#[kh] ftyk dkaxM+k ¼fg0iz0½A 
 

&&&&&&&&& 
 

c vnkyr dk;Zdkjh n.Mkf/kdkjh] Fkqjy] ftyk dkaxM+k ¼fg0iz0½ 
 

eqdíek ua0 % 813029@2026  fdLe izdj.k % tUe iathdj.k rkjh[k is'kh % 22&07&2026 
 
 Jherh xhrk nsoh iq=h Jh fo/kh pUn] fuoklh xkao lsnw] rglhy Fkqjy] xzke iapk;r Fkqjy [kkl] 
ftyk dkaxM+k ¼fg0iz0½ - - izkfFkZ;kA 
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cuke  

 
 vke turk              - - izfroknhA 
  
fo"k;-&&tUe o e`R;q iathdj.k vf/kfu;e] 1969 dh /kkjk 13¼3½ ds rgr tUe iathdj.k gsrq izkFkZuk&i=A 
 
b'rgkj v[kckjh o eq'=h equknhA 
 
 Jherh xhrk nsoh iq=h Jh fo/kh pUn] fuoklh xkao lsnw] Mk0 lsnw] rglhy Fkqjy] xzke iapk;r Fkqjy 
[kkl] ftyk dkaxM+k ¼fg0iz0½ us bl vnkyr esa izkFkZuk&i= e; C;ku gYQh is'k djrs gq, vkosnu fd;k gS 
fd mldk tUe fnukad 18&07&1952 dks xkao lsnw] Mk0 lsnw rglhy Fkqjy] xzke iapk;r Fkqjy [kkl esa 
gqvk gS] ijUrq vKkurko'k mlds tUe dk iathdj.k LFkkuh; xzke iapk;r vfHkys[k esa u djok;k x;k gSA 
vr% izkfFkZ;k bl U;k;ky; ds ek/;e ls vius tUe dk iathdj.k djus ds vkns'k xzke iapk;r Fkqjy [kkl 
dks tkjh djokuk pkgrh gSA 
 
 vr% izkfFkZ;k dk vkosnu Lohdkj djrs gq,] bl b'rgkj eq'=h equknh }kjk vke turk dks lwfpr 
fd;k tkrk gS fd ;fn fdlh O;fDr ;k laLFkk dks mijksDr dh tUe frfFk 18&07&1952 ds iathdj.k ckjs  
dksbZ mtj ,oa ,rjkt gks rks vlkyru ;k odkyru rkjh[k is'kh 22&07&2026 dks gkftj vnkyr gksdj 
viuk mtj o ,rjkt is'k dj ldrk gSA ckn rkjh[k is'kh fdlh fdLe dk mtj ,oa ,rjkt ugha lquk 
tkosxk o mijksDr Jherh xhrk nsoh dh tUe frfFk dks iath—r djus ds vkns'k mi&LFkkuh; iathdkj] 
tUe o e`R;q] xzke iapk;r Fkqjy [kkl dks ikfjr dj fn, tk,axsA 
 

 ;g b'rgkj esjs gLrk{kj o eksgj vnkyr ls vkt fnukad 23&06&2026 dks tkjh gqvkA 
 

eksgjA    gLrk{kfjr@& 
dk;Zdkjh n.Mkf/kdkjh  

Fkqjy] ftyk dkaxM+k ¼fg0iz0½A  
 
 

&&&&&&& 
 

c vnkyr rglhynkj ,o dk;Zdkjh n.Mkf/kdkjh] Fkqjy] ftyk dkaxM+k ¼fg0iz0½ 
 

eqdíek ua0 % 710178@26   rkjh[k is'kh % 23&07&2026 
 
 Jh fou; ifV;ky iq= Jh tksfxUnj flag] fuoklh xkao dksVyw] Mkd?kj iiykg] mi&rglhy 
vkyeiqj] ftyk dkaxM+k ¼fg0iz0½ - - izkFkhZA 
 

cuke  
 

 vke turk              - - izfroknhA 
  
fo"k;-&&tUe o e`R;q iathdj.k vf/kfu;e] 1969 dh /kkjk 13¼3½ ds rgr e`R;q iathdj.k gsrq izkFkZuk&i=A 
 
b'rgkj v[kckjh o eq'=h equknhA 
 
 Jh fou; ifV;ky iq= Jh tksfxUnj flag] fuoklh xkao dksVyw] Mkd?kj iiykg] mi&rglhy 
vkyeiqj] ftyk dkaxM+k ¼fg0iz0½ us bl vnkyr esa izkFkZuk&i= e; C;ku gYQh is'k fd;k o vkosnu fd;k 
fd mldh vkaVh Aunty Lo0 Jherh uUnk nsoh iRuh Lo0 Jh jru pUn dk nsgkar fnukad 24&12&1995 dks 
xkao Fkqjy [kkl] Mk0 Fkqjy] ftyk dkaxM+k] fgekpy izns'k esa gqvk gS] ijUrq vKkurko'k mldh vkaVh 
Aunty dh e`R;q dk iathdj.k xzke iapk;r vfHkys[k esa ntZ u djok;k x;k gSA vr% izkFkhZ bl U;k;ky; 
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ds ek/;e ls viuh vkaVh Aunty dh e`R;q dk iathdj.k djus ds vkns'k xzke iapk;r Fkqjy dkauk lqHkka dks 
tkjh djokuk pkgrk gSA 
 
 vr% izkFkhZ dk vkosnu Lohdkj djrs gq,] bl b'rgkj eq'=h equknh o pLikaxh }kjk vke turk dks 
lwfpr fd;k tkrk gS fd ;fn fdlh O;fDr ;k laLFkk dks mijksDr fnoaxr Jherh uUnk nsoh iRuh Lo0    
Jh jru pUn dh eR̀;q frfFk 24&12&1995 ds iathdj.k ckjs  dksbZ mtj ,oa ,rjkt gks rks vlkyru ;k 
odkyru rkjh[k is'kh 23&07&2026 dks gkftj vnkyr gksdj viuk mtj o ,rjkt is'k dj ldrk gSA 
ckn rkjh[k is'kh fdlh fdLe dk mtj ,oa ,rjkt ugha lquk tkosxk o mijksDr Jherh uUnk nsoh iRuh  
Lo0 Jh jru pUn dh e`R;q dk iathdj.k djus ds vkns'k mi&LFkkuh; iathdkj] tUe o e`R;q] xzke iapk;r 
Fkqjy dkauk lqHkka dks ikfjr dj fn, tk,axsA 
 

 ;g b'rgkj esjs gLrk{kj o eksgj vnkyr ls vkt fnukad 23&06&2025 dks tkjh gqvkA 
 
eksgjA    gLrk{kfjr@& 

dk;Zdkjh n.Mkf/kdkjh  
Fkqjy] ftyk dkaxM+k ¼fg0iz0½A  

 

&&&&&&& 
 

c vnkyr lgk;d lekgrkZ izFke Js.kh] rglhynkj] t;flagiqj] 
 ftyk dkaxM+k ¼fg0iz0½ 

 
eqdíek ua0 % 75@rg0@2024 is'kh fnukad % 20&07&2026 
 

vej flag cuke lqHkk"k pUn o vU; 
  
fo"k;-&&rdlhe Hkwfe [kkrk uEcj 165] [krkSuh uEcj 223] [kljk uEcj 1617] 1620] 1623 jdck rknknh 

0&71&19 gSDVs;j] okD;k egky] gjksV] ekStk o rglhy t;flagiqj] ftyk dkaxM+k ¼fg0iz0½ 
tekcUnh o"kZ 2018&19A 

 
eqL=h equknh cuke %&1- lqHkk"k pUn iq= izse pUn] 2- oSuh pUn iq= uh:] 3- ozgeh nsoh iq=h uh:]        
4- I;kj pUn iq= yhEoMw] 5- lqjs'k iq= yhEoMw] 6- ohuk nsoh iq=h yhEoMw] 7- laUtuk nsoh iq=h yhEoMw]    
8- lqeu iq=h yhEoMw] 9- fo|k nsoh iq=h yhEoMw] 10- NkaVkdh nsoh iq=h dukdMw] 11- nquh pUn iq= [ktkuk 
e`rd okjlku a- lksek nsoh fo/kok nquh pUn] b. ljo.k dqekj iq= nquh pUn] c. oqf/k flag d. jslek iq=h 
nquh pUn] 12- izse flag iq= [ktkuk e`rd a. iq"ik nsoh fo/ok izse flag] b. vtqZu dqekj iq= izse flag]        
c. Hkhe flag iq= izse flag] d. 'kdqUryk nsoh iq=h izse flag] e. vk'kk dqekjh iq=h izse flag] 13- Jherh lR;k 
nsoh iq=h [ktkuk e`rd a. jfoUnz dqekj iq= lR;k nsoh fo/kok [ktkuk] b. tksfxUnz dqekj iq= lR;k nsoh]          
14- lfo=h nsoh iq=h [ktkuk] 15- Jherh tk'kks/kk fo/kok [ktkuk e`rd okjlku ls igys izfroknh ua0     
11 vkSj 13 uEcj ij] 16- fizre iq= eUtwd] 17- tlour iq= uRFkq] 18- tksfxUnz iq= uRFkq] 19- dqynhi 
iq= uRFkq] 20- jkts'k dqekj iq= uRFkq] 21- tqxy fd'kksj iq= uRFkq] 22- dqdks iq=h uRFkq] e`rd a. j.kthr 
flag iq= dqdks] b. j.kohj flag iq= dqdks] c. lqeuk nsoh iq=h dqdks] d. lq"kek nsoh iq=h dqdks] 23- Jherh 
ek;k nsoh iq=h uRFkq] 24- 'kEHkw iq= lqf[k;k e`rd okjlku a. oyohj flag iq= 'kEHkq] b. dqyoUr flag iq= 
'kEHkq] c. fu'kku nsoh iq=h 'kEHkq] d. esjk nsoh iq=h 'kEHkq] 25- Hkksyh iq=h lqf[k;ka e`rd a. fd'kksjh iq= Hkksyh] 
26- lkerk iq=h lqf[k;ka e`rd a. iz'kksre pUn iq= lkerk] b. xqjopu iq= lkerk] 27- Jherh /kuh nsoh 
iq=h lqf[k;k e`rd a. rkjk pUn iq= /kuh nsoh]  b. enu yky iq= /kuh nsoh] c. lqns'k dqekj iq= /kuh nsoh] 
d. lqns'k dqekj iq= /kuh nsoh] 28- tkudh nsoh iq=h lqf[k;k] 29- jkftUnz dqekj iq= izse flag] 30- uhywe 
dqekjh iq=h izse flag] 31- eksfudk dqekjh iq=h izse flag] 32- izf;Udka dqekjh iq=h izse flag] 33- iouk nsoh 
iq=h izse flag] 34- dkS'kY;k nsoh iq=h izse flag] 35- xk;=h nsoh iq=h izse flag] 36- gjuke flag iq= uh: 
jke] 37- vkse izdk'k iq= laUtq] 38- eyfd;r nsoh iq=h laUtq] 39- bZ'koj nkl iq= laUtq] 40- yksVu nsoh 
iq=h dqdks] 41- ihUdh nsoh iq=h dqdks] 42- Jherh eykik nsoh iq=h dqdks e`rd okjlu a. yksVu nsoh iq=h 
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eykik] b. ihUdh nsoh iq=h eykik] 43- Jherh xqMMksa nsoh iq=h dqdks e`rd okjlku a. Vqgd nsoh iq=h 
xqMMksa nsoh iq=h dqdks] 44- izdk'k pUn iq= dqdks] 45- oaD'kh pUn iq= izf'kUnk] 46- >k.Mk iq= izf'kUnk]    
47- esgj flag iq= izf'kUnk] 48- bye pUn iq= izf'kUnk] 49- iape pUn iq= izf'kUnk] 50- O;klka nsoh iq=h 
izf'kUnk] 51- dqynhi flag iq= izHkn;ky] 52- feyki pUn iq= izHkn;ky] 53- yrk nsoh iq=h izHkn;ky]   
54- deys'k dqekjh iq=h izHkn;ky] 55- jUpksa nsoh iq=h izHkn;ky] 56- /kUtqa iq=h ?kjhUMw] 57- fuDdq jke iq= 
euh] 58- jkt dqekj iq= izeks/k flag] 59- jkds'k dqekj iq= izeks/k flag] 60- jfo dqekj iq= izeks/k flag]   
61- vatuk dqekjh iq=h izeks/k flag] 62- fo|k nsoh fo/kok izeks/k flag] 63- vfuy dqekj iq= gksf'k;kj flag] 
64- lquhy dqekj iq= gksf'k;kj flag] 65- eaUtw nsoh iq=h gksf'k;kj flag] 66- fueZyk nsoh fo/kok gksf'k;kj 
flag] 67- bZ'koj nkl iq= elsMw] 68- bUn: iq= fdg:] 69- O;klka nsoh fo/kok fdg:] 70- /kuh jke iq= 
jaxhyw e`rd okjlku a. fdju dqekj iq= /kuh jke] b. lat; dqekj iq= /kuh jke] 71- feyki pUn iq= 
jaxhyw] 72- 'kf'k iky iq= jru pUn] 73- n;k nsoh iq=h jru pUn] 74- ehjk nsoh iq=h jru pUn] 75- jatuh 
nsoh iq=h jru pUn] 76- ozgeh nsoh fo/kok jru pUn] 77- ozrw miuke ofjUnz flag iq= jaxhyw egky gjksV 
rglhy t;flagiqj] ftyk dkaxM+k] fg0iz0A 
  
 mijksDr eqdíek esa izfrokfn;ksa dks ckj&ckj leu tkjh fd;s tk pqds gSa ijUrq budh rkehy 
lk/kkj.k rjhds ls ugha gks jgh gSA ,slk izrhr gksrk gS fd mijksDr izfroknh bl rdlhe ds lEcU/k esa 
:fp  ugha ys jgs gaSA 
 
 vr% bl eq'=h equknh }kjk lwfpr fd;k tkrk gS fd ;fn fdlh Hkh izfroknhx.k o LFkkuh; 
okf'kanxkUk dks bl lEcU/k esa dksbZ mtj o ,rjkt gks rks og fnukad 20&07&2026 dks nksigj 02-00 cts 
bl vnkyr esa vlkyru ;k odkyru gkftj vkdj iSjoh dj ldrk gS gkftj u vkus dh lwjr esa 
fu;ekuqlkj dk;Zokgh vey esa ykbZ tk;sxhA 
 
 vkt  fnukad 04&06&2026 dks esjs gLrk{kj o eksgj vnkyr }kjk tkjh gqvkA 
 
  

eksgjA     gLrk{kfjr@& 
lgk;d lekgrkZ izFke Js.kh ,oa rglhynkj] 
rglhy t;flagiqj] ftyk dkaxM+k ¼fg0iz0½A 

  

&&&&&&&&& 
 

c vnkyr dk;Zdkjh n.Mkf/kdkjh] f}rh; Js.kh] rglhy /keZiqj]  
ftyk e.Mh ¼fg0iz0½  

 
fely ua0 % 08@2026 rkjh[k et:vk % 24&06&2026 rkjh[k QSlyk % 25&07&2026 
                       
 eqdíek 'kh"kZd Jh ljo.k dqekj iq= Jh lUr jke] fuoklh cuky] Mk0 cjksVh] rglhy /keZiqj] 
ftyk e.Mh ¼fg0iz0½     

- -izkFkhZA 
   

cuke 
 

 vke turk      - -izR;kFkhZx.kA 
     
izkFkZuk&i= cjk;s tsj /kkjk 13¼3½ tUe ,oa e`R;q iathdj.k vf/kfu;e] 1969A  
 
 Jh ljo.k dqekj iq= Jh lUr jke] fuoklh cuky] Mk0 cjksVh] rglhy /keZiqj] ftyk e.Mh ¼fg0iz0½ 
us ,d izkFkZuk&i= e; Addl-District Registrar Birth & Death Mandi dk i= C;ku gYQh o vizkI;rk 
izek.k&i= LFkkuh; iath;d@udy ifjokj jftLVj izLrqr gS ds vuqlkj izkFkhZ dh tUe frfFk 
01&07&1955 ntZ gS tks lgh gS ysfdu xzke iapk;r cuky ds fjdkMZ esa ntZ ugha gS vc izkFkhZ viuh tUe 
frfFk 01&07&1955 lEcfU/kr xzke iapk;r esa ntZ djokuk pkgrk gSA 
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 vr% bl b'rgkj }kjk loZlk/kkj.k turk dks lwfpr fd;k tkrk gS fd mijksDr tUe frfFk 
01&07&1955 ntZ djus ckjs ;fn fdlh dk mtj@,rjkt gks rks vlkyru ;k odkyru fnukad 
25&07&2026 dks izkr% 10-00 cts ;k blls iwoZ bl vnkyr esa mifLFkr gksdj viuk mtj@,rjkt is'k 
dj ldrk gSA vU;Fkk vuqifLFkfr dh voLFkk esas ;g le>k tk;sxk fd fdlh dks dksbZ ,rjkt ugha gS bl 
fLFkfr ij ,drjQk vkns'k ikfjr dj fn, tk,axsA  
 
eksgjA   gLrk{kfjr@& 

dk;Zdkjh n.Mkf/kdkjh]  
/keZiqj] ftyk e.Mh ¼fg0iz0½A 

 
&&&&&&&&&& 

 
c vnkyr lgk;d lekgrkZ f}rh; Js.kh] mi&rglhy fVDdu]  

ftyk e.Mh ¼fg0iz0½  
 

fely ua0 % 808134@2026 et:vk % 20&06&2026 rkjh[k is'kh % 20&07&2026 
                       
 Jherh laxhrk iq=h Jh pqgMq mQZ jkt dqekj] fuoklh [kySgy] Mk0 cjksV] mi&rglhy fVDdu] 
ftyk e.Mh ¼fg0iz0½A      

cuke 
 

vke turk 
     
fo"k;-& ckor bUnzkt tUe frfFk v/khu tsjs /kkjk 13¼3½ tUe ,oa e`R;q iathdj.k vf/kfu;e] 1969A  
 
 mijksDr fo"k; ls lEcfU/kr eqdíek bl vnkyr esa fopkjk/khu gS ftlesa mijksDr izkfFkZ;k Jherh 
laxhrk us nkok fd;k gS fd mudk tUe fnukad 11&05&2002 dks xkao [kySgy] Mk0 cjksV] mi&rglhy 
fVDdu] ftyk e.Mh esa gqvk gS ftldk tUe iathdj.k bZye u gksus ds dkj.k xzke iapk;r cjksV ds 
ifjokj jftLVj esa ntZ ugha gqvk gSa] vc ntZ fd;k tk;sA  
 
 vr% bl b'rgkj jkti= }kjk vke turk dks lwfpr fd;k tkrk gS fd izkfFkZ;k dh mijksDr tUe 
frfFk dks xzke iapk;r cjksV ds vfHkys[k esa iathdj.k ckjs dksbZ mtj o ,rjkt gks rks og fnukad 
20&07&2026 dks nksigj 12-30 cts rd vlkyru ;k odkyru gkftj vkdj viuk mtj o ,rjkt is'k 
dj ldrk gSA gkftj u vkus dh lwjr esa fu/kkZfjr frfFk ds ckn fdlh izdkj dk dksbZ Hkh nkok Lohdk;Z u 
gksxk vkSj fu;ekuqlkj mijksDr tUe frfFk ntZ djus ds vkns'k ikfjr dj fn, tk,axsA 
 
 vkt fnukad 30&06&2026 dks esjs gLrk{kj o eksgj vnkyr }kjk tkjh fd;k x;kA      
 
eksgjA   gLrk{kfjr@& 

lgk;d lekgrkZ f}rh; Js.kh]  
mi&rglhy fVDdu] ftyk e.Mh ¼fg0iz0½A 

 
&&&&&&&  

 
c vnkyr Jh vfuy 'kekZ] rglhynkj@dk;Zdkjh n.Mkf/kdkjh] rglhy uu[kjh]  

 ftyk f'keyk] fgekpy izns'k 
 
 Jherh fn'kk iRuh Jh vuhy dqekj] fuoklh xkao o Mk0 [kqUuh] rglhy uu[kjh] ftyk f'keyk] 
fgekpy izns'kA   
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cuke 

 
vke turk 

 
muoku eqdíek-&& xzke iapk;r [kqUuh iukyh ds ifjokj jftLVj esa uke nq#Lr djus ckjs izkFkZuk&i=A  
 
 Jherh fn'kk iRuh Jh vuhy dqekj] fuoklh xkao o Mk0 [kqUuh] rglhy uu[kjh] ftyk f'keyk] 
fgekpy izns'k us bl vnkyr esa izkFkZuk&i= e; 'kiFk i= xqtkj dj fuosnu fd;k gS fd mldk uke 
iapk;r vfHkys[k es laxhrk ntZ gS tks fd lgh ugha gSA izkfFkZ;k dk lgh uke fn'kk gSA izkfFkZ;k viuk uke 
laxhrk ds LFkku ij fn'kk ntZ djokuk pkgrh gSA  
  
 vr% bl b'rgkj }kjk vke turk rFkk lEcfU/kr fj'rsnkjksa dks lwfpr fd;k tkrk gS fd ;fn 
fdlh dks mijksDr izkfFkZ;k dk uke xzke iapk;r [kqUuh iukyh ds vfHkys[k esa ifjoZru djus ckjs dksbZ 
,rjkt gks rks fnukad 24&07&2026 dks lqcg 10-00 cts ;k blls iwoZ vlkyru@odkyru gkftj gksdj 
fyf[kr o ekSf[kd ,rjkt is'k djsa vU;Fkk mtj@,rjkt is'k u gksus dh lwjr esa iapk;r vfHkys[k esa 
izkfFkZ;k dk uke ifjoZru djus dss vkns'k ikfjr dj fn, tk,axsA 
 
 vkt fnukad 25&06&2026 dks esjs gLrk{kj o eksgj vnkyr lfgr tkjh gqvkA 
 
eksgjA        gLrk{kfjr@& 

¼vfuy 'kekZ½] 
rglhynkj@dk;Zdkjh n.Mkf/kdkjh]  

rglhy uu[kjh] ftyk f'keyk ¼fg0iz0½A 
 

&&&&&&&&  
 

c vnkyr Jh uohu dqekj] dk;Zdkjh n.Mkf/kdkjh] js.kqdkth fLFkr laxM+kg]  
ftyk fljekSj ¼fg0iz0½ 

 
fely ua0 % 11@2026 rkjh[k is'kh % 28&07&2026 

 

 Jh dY;k.k flag iq= Jh dkW'khjke] fuoklh laxM+kg] Mkd?kj laxM+kg] xzke iapk;r laxM+kg] rglhy 
js.kqdkth fLFkr laxM+kg] ftyk fljekSj ¼fg0iz0½A 
 

cuke 
 

vke turk 
 

fo"k;-&&nj[okLr tsj /kkjk 13¼3½ tUe ,oa e`R;q jftLVªhdj.k vf/kfu;e] 1969A 
  

b'rgkj tUe ,oa e`R;q iathdj.kA 
 

 

 mljksDr izkFkZuk&i= Jh dY;k.k flag iq= Jh dkW'khjke] fuoklh laxM+kg] Mkd?kj laxM+kg] xzke 
iapk;r laxM+kg] rglhy js.kqdkth fLFkr laxM+kg] ftyk fljekSj ¼fg0iz0½ us v/khu /kkjk 13¼3½ tUe ,oa 
e`R;q jftLVªhdj.k vf/kfu;e] 1969 ds vUrxZr izLrqr djds izkFkZuk dh gS fd izkFkhZ dh tUe frfFk 
1&7&1968 gS] tksfd xzke iapk;r laxM+kg] rglhy js.kqdkth fLFkr laxM+kg] ftyk fljekSj ¼fg0iz0½ ds 
tUe ,oa e`R;q iathdj.k jftLVj esa ntZ ugha gS] ftls izkFkhZ vc ntZ djokuk pkgrk gSA   
 
 vr% loZ lk/kkj.k dks bl b'rgkj }kjk lwfpr fd;k tkrk gS fd bl  lEcU/k esa ;fn fdlh O;fDr 
dks dksbZ mtj ;k ,rjkt gks rks og Lo;a vFkok vius izfrfuf/k }kjk fefr 28&07&2026 dks izkr% 10-00 
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cts gekjh vnkyr esa mifLFkr gksdj mtj@,rjkt izLrqr dj ldrk gSA ckn xqtjus fe;kn dksbZ mtj 
dkfcys xkSj u gksxk rFkk izkFkhZ dh tUe frfFk 1&7&1968 xzke iapk;r laxM+kg esa ntZ djus ds vkns'k 
tkjh dj fn;s tk,axsA 
 
 vkt fnukad 20&06&2026 dks gekjsss gLrk{kj o eksgj vnkyr ls tkjh fd;k x;kA  
 

 

eksgjA                                                              gLrk{kfjr@& 
dk;Zdkjh n.Mkf/kdkjh]  

rglhy js.kqdkth fLFkr laxM+kg]  
ftyk fljekSj ¼fg0iz0½A 

 
&&&&&&&&&  

 
Before Sh. Ram Bhaj Sharma, Executive  Magistrate-cum Naib Tehsildar, 

Majra, District Sirmaur, Himachal Pradesh 
 

Case No.   Date of Institution Date of Decision 
24/2026  08-06-2026 Pending for : 13-07-2026 
 
 Sh. Jaswant Singh Son of Late Sh. Jit Singh, r/o Village Sudanwala,  P.O. Dhaulakuan, 
Tehsil Paonta Sahib, Distt. Sirmaur (H.P.)  . .Applicant. 

 
Versus 

 
 General Public  . .Respondents. 
 
 Application under section 13(3) of birth and death Registration Act, 1969. 
 
 Sh. Jaswant Singh Son of Late Sh. Jit Singh, r/o Village Sudanwala,  P.O. Dhaulakuan, 
Tehsil Paonta Sahib, Distt. Sirmaur (H.P.) has moved an application before the undersigned under 
section 13(3) of Birth and Death Registration Act, 1969 alongwith affidavits and other documents 
stating therein that his birth on 06-10-1973 at Village Sudanwala,  P.O. Dhaulakuan, Tehsil Paonta 
Sahib, Distt. Sirmaur (H.P.)  but his date of birth could not be registered in the records of Gram 
Panchayat Dhaulakuan, Sub-Tehsil Majra, District Sirmaur (H.P.) within stipulated period. 
 
 Hence, he prayed for passing necessary orders to the Secretary, Births & Deaths 
Registration, Gram Panchayat Dhaulakuan, Sub-Tehsil Majra for entering the same in the births 
and deaths records. 
 
 Therefore, by this proclamation the general public is hereby informed that any person 
having any objections for the registration of delayed date of birth of Sh. Jaswant Singh Son of     
Sh. Jit Singh and smt. Narati Devi, may submit their objections in writing in this court on or before     
13-07-2026 at 10.00 A.M., failing which no objection will be entertained after expiry of date. 
 
 Given under my hand and seal of the court on this 12th day of June, 2026. 
 
Seal.     Sd/- 

(RAM BHAJ SHARMA), 
Executive Magistrate-cum-(Naib Tehsildar), 

Majra, District Sirmaur (H.P.). 
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le{k Jh t; flag Bkdqj] dk;Zdkjh n.Mkf/kdkjh] rglhy nnkgw]  

ftyk fljekSj] fgekpy izns'k 
 

fely ua0 % 15@13 (3) of 2026 rkjh[k et#vk % 18&05&2026 rkjh[k is'kh % 10&07&2026  

 izkFkhZ Jh Hkkx pUn iq= Jh fdjik jke] fuoklh Lokj] iks-vks- usgj Lokj] rglhy nnkgw] ftyk 
fljekSj ¼fg0iz0½A 
 

cuke 
 

vke turk 
 

nj[okLr c#;s tUe ,oa e`R;q jftLVªhdj.k vf/kfu;e] 1969 tsjs /kkjk 13¼3½A 
 
 izkFkhZ@oknh Jh Hkkx pUn iq= Jh fdjik jke] fuoklh Lokj] iks- vks- usgj Lokj] rglhy nnkgw] 
ftyk fljekSj ¼fg0iz0½ us vnkyr gtk esa ,d nj[okLr xqtkj dj nkok fd;k gS fd izkFkhZ viuk uke o 
tUe frfFk xzke iapk;r usgj Lokj esa ntZ djokuk pkgrk gSA izkFkhZ dk tUe fefr 13&07&1968 dks xzke 
iapk;r usgj Loj esa gqvk Fkk] ysfdu og fdlh dkj.k vkt rd viuk tUe xzke iapk;r usgj Loj esa ntZ 
u djok ldk] ftls fu;ekuqlkj ntZ fd;k tkuk mfpr o vko';d gSA   
  
 tUe ntZ ds ekStwnk ekeys esa izkFkhZ ds mijksDr nkoksa ds lanHkZ esa izkFkhZ ds lHkh lxs&lEcfU/k;ksa ,oa 
vke turk dks bl b'rgkj ds ek/;e ls lwfpr fd;k tkrk gS fd mDr ekeys esa fdlh Hkh izdkj dh 
vkifÙk o ,rjkt ntZ djus ckjs fnukad 10&07&2026 dks dk;Zdkjh n.Mkf/kdkjh ds le{k vlkyru ;k 
odkyru is'k gksosaA vU;Fkk ekeys esa ,drjQk dk;Zokgh vey esa ykbZ tk;sxhA 
 
 vkt fnukad 22&05&2026 dks esjs gLrk{kj ,oa eksgj vnkyr ls tkjh fd;k x;kA 
 
eksgjA    gLrk{kfjr@& 

¼t; flag Bkdqj½ 
    dk;Zdkjh n.Mkf/kdkjh] 

rglhy nnkgw] ftyk fljekSj ¼fg0iz0½A 
 

&&&&&&&&&& 
 

c vnkyr dk;Zdkjh n.Mkf/kdkjh ¼uk;c rglhynkj½] ukgu] ftyk fljekSj ¼fg0iz0½ 
 

 Jh vCnwy iq= Jh fQjkst [kku] fuoklh xkao D;kjh] Mk0 pkdyh] xzke iapk;r D;kjh] ukgu ftyk 
fljekSj ¼fg0iz0½A  

 
cuke 

 
vke turk 

 
 izkFkhZ Jh vCnwy iq= Jh fQjkst [kku] fuoklh xkao D;kjh] Mk0 pkdyh] xzke iapk;r D;kjh] ukgu 
ftyk fljekSj ¼fg0iz0½ us v/khu /kkjk 13¼3½ tUe ,oa e`R;q iathdj.k vf/kfu;e] 1969 ds vUrxZr ,d 
vkosnu ftyk jftLVªkj ¼tUe ,oa e`R;q½@eq[; fpfdRlk vf/kdkjh] ftyk fljekSj fLFkr ukgu ds i= 
Øekad HFW-N/ST/B&D/Delayed Cases/2026-1897, fnukad 22&05&2026 vuqyXu Øe'k% viuk C;ku 
gYQh] vk/kkj dkMZ] nks xokgu ds C;ku gYQh] vuqiyC/krk izek.k&i= jftLVªkj tUe ,oa e`R;q xzke iapk;r 
D;kjh] rglhy ukgu] ftyk fljekSj] fg0iz0] izfr fjiksVZ vkaxuckMh D;kjh] izfr ifjokj jftLVªj vU; 
vko';d dkxtkr lfgr ekeys esa iw.kZ Nkuchu mijkUr bl vnkyr esa izkIr gqvk gS] ftlesa izkFkhZ us 
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vkosnu fd;k gS fd mlds csVs tqul dh tUe frfFk 31&01&2025 gS] ftls og vkSj mldk ifjokj 
vKkurko'k viuh xzke iapk;r D;kjh] esa ntZ u djok ldsA vc og vius csVs tqul dh tUe frfFk mDr 
xzke iapk;r D;kjh] rglhy ukgu] ftyk fljekSj ¼fg0iz0½ esa ntZ djokuk pkgrk gSA 
 

 vr% loZlk/kkj.k dks bl b'rgkj@uksfVl }kjk lwfpr fd;k tkrk gS fd bl lEcU/k esa ;fn fdlh 
O;fDr dks dksbZ mtj ;k ,rjkt gks rks og Lo;a vFkok vius izfrfuf/k }kjk fnukad 23&07&2026 dks izkr% 
10-00 cts vnkyr esa gkftj gksdj viuk ,rjkt izLrqr dj ldrk gSA vxj mDr rkjh[k rd fdlh dk 
mtj@,rjkt izkIr ugha gksrk rks Jh vCnwy ,oa Jherh jks'kuh ds iq= tqul dh tUe frfFk  31&01&2025 
xzke iapk;r D;kjh] rglhy ukgu] ftyk fljekSj fg0iz0 esa ntZ djus ds vkns'k tkjh dj fn;s tkosaxsA 
  
 vkt fnukad 23&06&2026 dks gekjs gLrk{kj o eksgj vnkyr ls tkjh gqvkA 
 
eksgjA                                                              gLrk{kfjr@& 

dk;Zdkjh n.Mkf/kdkjh ¼uk;c rglhynkj½] 
ukgu] ftyk fljekSj ¼fg0iz0½A 

&&&&&&&& 
 

c vnkyr Jh uohu dqekj lgk;d lekgrkZ f}rh; Js.kh] js.kqdkth fLFkr laxM+kg]  
ftyk fljekSj ¼fg0iz0½ 

 
fely ua0 % 802828@2026 rkjh[k is'kh % 28&07&2026 

 

 Jh t; flag iq= Jh lwjr flag iq= ekSth] fuoklh tcM+ksx] iks0vks0 va/ksjh] rglhy js.kqdkth fLFkr 
laxM+kg] ftyk fljekSj ¼fg0iz0½A 
 

cuke 
 

vke turk 
  

fo"k;-&&nj[okLr lsgr uke okdk ekStk jUQqvk tcM+ksx iVokj o`Ùk va/ksjh] rglhy js.kqdk th] ftyk 
fljekSj ¼fg0iz0½ 

 

 eqdíek mijksDr vnkyr gtk esa fopkj/khu g]S ftlesa izkFkhZ izkFkZuk&i= Jh t; flag iq= Jh lwjr 
flag iq= ekSth] fuoklh tcM+ksx] iks0vks0 va/ksjh] rglhy js.kqdkth fLFkr laxM+kg] ftyk fljekSj ¼fg0iz0½ us 
nj[okLr xqtkjh gS] ftlds vuqlkj mldk lgh uke t; flag iq= Jh lwjr flag gS rFkk izkFkhZ us viuk 
reke fjdkMZ ifjokj udy] vk/kkj dkMZ] iSu dkMZ] jk'ku dkMZ] udy tekcanh is'k fd;k gS] ftlesa izkFkhZ 
dk uke t; flag gS ijUrq jktLo fjdkMZ ekStk tcM+ksx iVokj o`Ùk va/ksjh esa lk;y dk uke t;jke iq= 
lwjrw iq= ekSth ntZ pyk vk jgk gS tks fd xyr gS rFkk ftldks og ekStk tcM+ksx ds jktLo fjdkMZ eas 
nq#Lr djokuk pkgrk gSA    
 
 vr% loZ lk/kkj.k dks bl b'rgkj }kjk lwfpr fd;k tkrk gS fd bl  lEcU/k esa ;fn fdlh O;fDr 
dks dksbZ mtj ;k ,rjkt gks rks og Lo;a vFkok vius izfrfuf/k }kjk fefr 28&07&2026 izkr% 10-00 cts 
gekjh vnkyr esa mifLFkr gksdj mtj@,rjkt izLrqr dj ldrk gSA ckn xqtjus fe;kn dksbZ mtj 
dkfcys xkSj u gksxk rFkk izkFkhZ dk lgh uke Jh t; flag iq= Jh lwjr flag iq= ekSth] ekStk tcM+ksx esa 
ntZ djus ds vkns'k tkjh dj fn;s tk,axsA 
 
 vkt fnukad 20&06&2026 dks gekjsss gLrk{kj o eksgj vnkyr ls tkjh fd;k x;kA  
 

 

eksgjA                                                              gLrk{kfjr@& 
lgk;d lekgrkZ f}rh; Js.kh]  

rglhy js.kqdkth fLFkr laxM+kg]  
ftyk fljekSj ¼fg0iz0½A 
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c vnkyr Jh uohu dqekj lgk;d lekgrkZ f}rh; Js.kh] js.kqdkth fLFkr laxM+kg] 

ftyk fljekSj ¼fg0iz0½ 
 

fely ua0 % 802831@2026 rkjh[k is'kh % 28&07&2026 
 

 Jh lR;kiky 'kekZ iq= Jh ijekuUn iq= rqylhjke] fuoklh dkyFk] iks0vks0 jtkuk] rglhy 
js.kqdkth fLFkr laxM+kg] ftyk fljekSj ¼fg0iz0½A 
 

cuke 
 

vke turk 
  

fo"k;-&&nj[okLr lsgr uke okdk ekStk jtkuk iVokj o`Ùk jtkuk] rglhy js.kqdk th] ftyk fljekSj 
¼fg0iz0½ 

 

 

 eqdíek mijksDr vnkyr gtk esa fopkj/khu gS] ftlesa izkFkhZ izkFkZuk&i= Jh lR;kiky 'kekZ iq= Jh 
ijekuUn iq= rqylhjke] fuoklh dkyFk] iks0vks0 jtkuk] rglhy js.kqdkth fLFkr laxM+kg] ftyk fljekSj 
¼fg0iz0½ us nj[okLr xqtkjh gS] ftlds vuqlkj mldk lgh uke lR;kiky 'kekZ iq= Jh ijekuUn gS rFkk 
izkFkhZ us viuk reke fjdkMZ ifjokj udy] vk/kkj dkMZ] iSu dkMZ] 10th ekdZ 'khV] 'ktjk uLc] udy 
tekcanh is'k fd;k gS] ftlesa izkFkhZ dk uke lR;kiky 'kekZ gS ijUrq jktLo fjdkMZ ekStk jtkuk iVokj o`Ùk 
jtkuk esa lk;y dk uke lriky iq= ijekuUn ntZ pyk vk jgk gS] tks fd xyr gS] ftldks og ekStk 
jtkuk ds jktLo fjdkMZ es nq#Lr djokuk pkgrk gSA    
 
 vr% loZ lk/kkj.k dks bl b'rgkj }kjk lwfpr fd;k tkrk gS fd bl lEcU/k esa ;fn fdlh O;fDr 
dks dksbZ mtj ;k ,rjkt gks rks og Lo;a vFkok vius izfrfuf/k }kjk fefr 28&07&2026 izkr% 10-00 cts 
gekjh vnkyr esa mifLFkr gksdj mtj@,rjkt izLrqr dj ldrk gS ckn xqtjus fe;kn dksbZ mtj 
dkfcys xkSj u gksxk rFkk izkFkhZ dk lgh uke Jh lR;kiky 'kekZ iq= Jh ijekuUn] iq= rqylhjke ekStk 
jtkuk eas ntZ djus ds vkns'k tkjh dj fn;s tk,axsA 
 
 vkt fnukad 19&06&2026 dks gekjsss gLrk{kj o eksgj vnkyr ls tkjh fd;k x;kA  
 

 

eksgjA                                                              gLrk{kfjr@& 
lgk;d lekgrkZ f}rh; Js.kh]  

rglhy js.kqdkth fLFkr laxM+kg]  
ftyk fljekSj ¼fg0iz0½A 

&&&&&&&&&  
 

c vnkyr Jh uohu dqekj lgk;d lekgrkZ f}rh; Js.kh] js.kqdkth fLFkr laxM+kg]  
ftyk fljekSj ¼fg0iz0½ 

 
fely ua0 % 802832@2026 rkjh[k is'kh % 28&07&2026 

 

 Jh lR;kiky 'kekZ iq= Jh ijekuUn iq= rqylhjke] fuoklh dkyFk] iks0vks0 jtkuk] rglhy 
js.kqdkth fLFkr laxM+kg] ftyk fljekSj ¼fg0iz0½A 
 

cuke 
 

vke turk 
  

fo"k;-&&nj[okLr lsgr uke okdk ekStk <ky iy;kjk iVokj o`Ùk dkdksx] rglhy js.kqdk th] ftyk 
fljekSj ¼fg0iz0½ 
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 eqdíek mijksDr vnkyr gtk esa fopkj/khu gS ftlesa izkFkhZ izkFkZuk&i= Jh lR;kiky 'kekZ iq= Jh 
ijekuUn iq= rqylhjke] fuoklh dkyFk] iks0vks0 jtkuk] rglhy js.kqdkth fLFkr laxM+kg] ftyk fljekSj 
¼fg0iz0½ us nj[okLr xqtkjh gS ftlds vuqlkj mldk lgh uke lR;kiky 'kekZ iq= Jh ijekuUn gS rFkk 
izkFkhZ us viuk reke fjdkMZ ifjokj udy] vk/kkj dkMZ] iSu dkMZ] 10th ekdZ 'khV] 'ktjk uLc] udy 
tekcanh is'k fd;k gS] ftlesa izkFkhZ dk uke lR;kiky 'kekZ gS ijUrq jktLo fjdkMZ ekStk <ky iy;kjk 
iVokj o`Ùk dkdksx esa lk;y dk uke lriky iq= ijekuUn ntZ pyk vk jgk gS] tks fd xyr gS rFkk 
ftldks og ekStk <ky iy;kjk ds jktLo fjdkMZ eas nq#Lr djokuk pkgrk gSA    
 
 vr% loZ lk/kkj.k dks bl b'rgkj }kjk lwfpr fd;k tkrk gS fd bl lEcU/k esa ;fn fdlh O;fDr 
dks dksbZ mtj ;k ,rjkt gks rks og Loa; vFkok vius izfrfuf/k }kjk fefr 28&07&2026 izkr% 10-00 cts 
gekjh vnkyr esa mifLFkr gksdj mtj@,rjkt izLrqr dj ldrk gSA ckn xqtjus fe;kn dksbZ mtj 
dkfcys xkSj u gksxk rFkk izkFkhZ dk lgh uke Jh lR;kiky 'kekZ iq= Jh ijekuUn] iq= rqylhjke ekStk 
<ky iy;kjk esa ntZ djus ds vkns'k tkjh dj fn;s tk,axsA 
 
 vkt fnukad 20&06&2026 dks gekjsss gLrk{kj o eksgj vnkyr ls tkjh fd;k x;kA  
 

 

eksgjA                                                              gLrk{kfjr@& 
lgk;d lekgrkZ f}rh; Js.kh]  

rglhy js.kqdkth fLFkr laxM+kg]  
ftyk fljekSj ¼fg0iz0½A 

&&&&&&&&&  
 

c vnkyr Jh uohu dqekj] lgk;d lekgrkZ f}rh; Js.kh] js.kqdkth fLFkr laxM+kg]  
ftyk fljekSj ¼fg0iz0½ 

 
fely ua0 % 802829@2026 rkjh[k is'kh % 28&07&2026 

 

 Jh gfj;k jke iq= Jh yksnj iq= Hkwfd;k] fuoklh yqf/k;kuk] iks0vks0 va/ksjh] rglhy js.kqdkth fLFkr 
laxM+kg] ftyk fljekSj ¼fg0iz0½A 
 

cuke 
 

vke turk 
  

fo"k;-&&nj[okLr lsgr uke okdk ekStk yqf/k;kuk iVokj o`Ùk yqf/k;kuk] rglhy js.kqdk th] ftyk fljekSj 
¼fg0iz0½A 

 

 

 eqdíek mijksDr vnkyr gtk esa fopkj/khu gS] ftlesa izkFkhZ izkFkZuk&i= Jh gfj;k jke iq= Jh 
yksnj iq= Hkwfd;k] fuoklh yqf/k;kuk] iks0vks0 va/ksjh] rglhy js.kqdkth fLFkr laxM+kg] ftyk fljekSj 
¼fg0iz0½ us nj[okLr xqtkjh gS ftlds vuqlkj mldk lgh uke gfj;k jke iq= Jh yksnj gS rFkk izkFkhZ us 
viuk reke fjdkMZ ifjokj udy] vk/kkj dkMZ] iSu dkMZ] Hkkjr fuokZpu vk;ksx igpku i=] udy 
tekcanh is'k fd;k gS] ftlesa izkFkhZ dk uke gfj;k jke gS ijUrq jktLo fjdkMZ ekStk yqf/k;kuk iVokj o`Ùk 
yqf/k;kuk esa lk;y dk uke gfjjke iq= yksnj ntZ pyk vk jgk gS] tks fd xyr gS] ftldks og ekStk 
yqf/k;kuk ds jktLo fjdkMZ esa nq#Lr djokuk pkgrk gSA    
 
 vr% loZ lk/kkj.k dks bl b'rgkj }kjk lwfpr fd;k tkrk gS fd bl lEcU/k esa ;fn fdlh O;fDr 
dks dksbZ mtj ;k ,rjkt gks rks og Loa; vFkok vius izfrfuf/k }kjk fefr 28&07&2026 izkr% 10-00 cts 
gekjh vnkyr esa mifLFkr gksdj mtj@,rjkt izLrqr dj ldrk gS ckn xqtjus fe;kn dksbZ mtj 
dkfcys xkSj u gksxk rFkk izkFkhZ dk lgh uke Jh gfj;k jke iq= Jh yksnj iq= Hkwfd;k] ekStk yqf/k;kuk es 
ntZ djus ds vkns'k tkjh dj fn;s tk,axsA 
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 vkt fnukad 20&06&2026 dks gekjsss gLrk{kj o eksgj vnkyr ls tkjh fd;k x;kA  
 
eksgjA                                                              gLrk{kfjr@& 

lgk;d lekgrkZ f}rh; Js.kh]  
rglhy js.kqdkth fLFkr laxM+kg]  

ftyk fljekSj ¼fg0iz0½A 
 

&&&&&&&&&  
 

CORRECTION OF NAME 
 
 I, Azad Singh s/o Sh. Harbans Singh, r/o Village Beh Ghurian, P.O. Dhameta, Tehsil 
Fatehpur, Distt. Kangra (H.P.) declare that my name is recorded as Azad in Aadhar Card, PAN 
Card, Birth Certificate and School Certificates. Whereas, my actual name is Azad Singh, the 
Surname as Singh is required to be added in the name in the Aadhar Card, PAN Card, Birth 
Certificate and School Certificates as Azad Singh instead of Azad. 
 

AZAD SINGH  
s/o Sh. Harbans Singh,  

r/o Village Beh Ghurian, P.O. Dhameta,  
Tehsil Fatehpur, Distt. Kangra (H.P.). 

 
_________ 

 
 

CHANGE OF NAME 
 
 I, Rakesh Kumar s/o Sh. Chaman Lal, r/o Village Bahri, P.O. Kot, Tehsil Dharampur, Distt. 
Mandi (H.P.) declare that I have changed my minor son's name from Saurav to Sourabh Thakur. He 
shall be known as Sourabh Thakur for all purposes in future. All concerned please note. 
 

RAKESH KUMAR  
s/o Sh. Chaman Lal, 

 r/o Village Bahri, P.O. Kot,  
Tehsil Dharampur, Distt. Mandi (H.P.). 

 
 

___________ 
 
 

CHANGE OF NAME 
 
 I, Ashok Kumar s/o Sh. Jagdish Chand, r/o Village Bari Di Bhaun, P.O. Tipper, Tehsil 
Barsar, Distt. Hamirpur (H.P.) declare that I have changed my minor daughter's name from Sunidhi 
Sharma to Aradhya Sharma. She shall be known as Aradhya Sharma for all purposes in future. All 
concerned please note. 

 
ASHOK KUMAR  

s/o Sh. Jagdish Chand,  
r/o Village Bari Di Bhaun, P.O. Tipper,  

Tehsil Barsar, Distt. Hamirpur (H.P.). 
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CORRECTION OF NAME 
 

 I, Kuldeep Kumar (35 Years) s/o Sh. Mani Ram, r/o Village Pantehar, P.O. Bheth Jhikli, 
Tehsil Baijnath, Distt. Kangra (H.P.) declare that I have changed my name from Kuldeep to 
Kuldeep Kumar for all purposes. My mother's correct name is Masara Devi instead of Masa Devi. 
All concerned note it. 
 

KULDEEP KUMAR 
 s/o Sh. Mani Ram,  

r/o Village Pantehar, P.O. Bheth Jhikli,  
Tehsil Baijnath, Distt. Kangra (H.P.). 

 
_____________ 

 
CHANGE OF NAME 

 
 I, Biaso Devi w/o Sh. Harnam Singh, r/o Village Kotlu, P.O. Patta, Tehsil Bhoranj, Distt. 
Hamirpur (H.P.) declare that I have changed my name from Biasa Devi to Biaso Devi. I shall be 
known as Biaso Devi for all purposes in future. All concerned please note. 
 

BIASO DEVI  
w/o Sh. Harnam Singh,  

r/o Village Kotlu, P.O. Patta,  
Tehsil Bhoranj, Distt. Hamirpur (H.P.). 

______________ 
 

CORRECTION OF NAME 
 

 I, Vivek Kumar s/o Sh. Balbir Singh, r/o Village Rakrial, P.O. Jhanira, Tehsil Hamirpur, 
Distt. Hamirpur (H.P.) declare that in school record of my minor daughter Shagun Thakur, her 
mother's name is wrongly entered as Pooja Kumari. Whereas, her mother's correct name is        
Pooja Parmar. All concerned please note. 
 

VIVEK KUMAR  
s/o Sh. Balbir Singh, 

 r/o Village Rakrial, P.O. Jhanira,  
Tehsil Hamirpur, Distt. Hamirpur (H.P.). 

 
______________ 

 
CHANGE OF NAME 

 

 I, Harshit Thakur s/o Sh. Rajender Singh, r/o Village Phandi Bodiwala, Distt.             
Sirmaur (H.P.) declare that I have changed my name from Arshit Thakur (Aadhar Card No.  
5385 6094 0601) to Harshit Thakur due to variation in my name in my documents. All concerned 
please may note. 
 
 

HARSHIT THAKUR  
s/o Sh. Rajender Singh, 

 r/o Village Phandi Bodiwala,  
Distt. Sirmaur (H.P.). 
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CHANGE OF NAME 
 

 I, Prema Devi d/o Sh. Kanshi Ram, r/o Village Pahnala, P.O. Karihar, Tehsil & Distt. Kullu 
(H.P.) declare that my name is wrongly entered as Premi Devi in my Aadhar Card. Now I intend to 
correct my name as Prema Devi in Aadhar Card. Concerned note it. 
 

PREMA DEVI  
d/o Sh. Kanshi Ram,  

r/o Village Pahnala, P.O. Karihar,  
Tehsil & Distt. Kullu (H.P.). 

_________________ 
 

CHANGE OF NAME 
 

 I, Meena Devi w/o Sh. Khem Chand,  r/o Vill. Jalpehar, P.O. Jalpehar, Tehsil Joginder 
Nagar, Distt. Mandi (H.P.) declare that I have changed my name from Neena Devi to Meena Devi 
for all future purposes. All concerned please note it. 

 
MEENA DEVI 

 w/o Sh. Khem Chand,  
 r/o Vill. Jalpehar, P.O. Jalpehar,  

Tehsil Joginder Nagar, Distt. Mandi (H.P.). 
 

___________ 
 

CORRECTION OF NAME 
 
 I, Kumari Shalu Devi w/o Sh. Pankaj, Village Kolka, P.O. Dano Ghat, Tehsil Arki, Distt. 
Solan (H.P.) declare that in my Aadhar Card my name is wrongly entered as Shalu Devi. Whereas, 
my correct name is Kumari Shalu Devi as per all education & other documents. All concerned 
please note.  
 

KUMARI SHALU DEVI  
w/o Sh. Pankaj,  

Village Kolka, P.O. Dano Ghat,  
Tehsil Arki, Distt. Solan (H.P.). 

 
_____________ 
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