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PART I-A

Jammu & Kashmir Government—Orders

HIGH COURT OF JAMMU AND KASHMIR AT JAMMU.

Notification
No. 280 Dated 25-04-2016.

Provisional admission as an Advocate granted under the Advocates
Act, 1961 in favour of Ms. Megha Pachnanda D/o Mr. Arun Pachnanda
R/o H. No. 7-A, Lane No. 2, Shakti Nagar, Jammu vide Notification
No. 72 dated 22-05-2013 has been declared as absolute/final.

By order.

Notification
No. 281 Dated 25-04-2016.

Provisional admission as an Advocate granted under the Advocates
Act, 1961 in favour of Ms. Honey Bali D/o Mr. Bharat Bhushan Bali
R/o0 House No. 571, Peer Mitha, Jammu vide Notification No. 40 dated
21-04-2015 has been declared as absolute/final.

By order.

Notification
No. 282 Dated 25-04-2016.

Provisional admission as an Advocate granted under the Advocates
Act, 1961 in favour of Mr. Manjeet Singh S/o Mr. Abhiman R/o Seri,
Tehsil and District Ramban, A/P/C/o Rahul Sharma, Room No. 31, Boys
Hostel, Old University Road, Jammu vide Notification No. 310 dated
31-05-2014 has been declared as absolute/final.

By order.
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Notification
No. 283 Dated 25-04-2016.

Provisional admission as an Advocate granted under the Advocates
Act, 1961 in favour of Mr. Tariq Ahmad Hajam S/o Mr. Mohammad
Anwar Hajam R/o Koil Tengpora, Pulwama vide Notification No. 883
dated 22-12-2014 has been declared as absolute/final.

By order.

Notification
No. 284 Dated 25-04-2016.

Provisional admission as an Advocate granted under the Advocates
Act, 1961 in favour of Ms. Arsheeda Bashir D/o Mr. Bashir Ahmad Bhat
R/o Nund Reshi Colony, Bemina, Srinagar vide Notification No. 1143
dated 23-02-2015 has been declared as absolute/final.

By order.

Notification
No. 285 Dated 25-04-2016.

Provisional admission as an Advocate granted under the Advocates
Act, 1961 in favour of Ms. Nishu Kanth D/o Mr. Bushan Lal Kanth R/o
Kralgund, Handwara, District Kupwara, A/P Lane No. 20, Black-108,
Flat No. 23, Jagti Colony, Nagrota, Jammu vide Notification No. 989
dated 01-01-2015 has been declared as absolute/final.

By order.

Notification
No. 287 Dated 25-04-2016.

Provisional admission as an Advocate granted under the Advocates
Act, 1961 in favour of Ms. Vasundhara Sharma D/o Mr. Nishi Kant
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Khajuria R/o 14/2, Shiva Enclave, Pamposh Colony, Janipur, Jammu vide
Notification No. 797 dated 01-03-2013 has been declared as absolute/final.

By order.

(Sd.) MOHAMMAD YASIN BEIGH,

Joint Registrar (Admn.).

Notification
No. 606 Dated 09-11-2016.

It is hereby notified for the information of all concerned that
14th November, 2016 (Monday) shall be observed as holiday on account of
“Shri Guru Nanak Dev Ji’s Birthday” and 25th November, 2016 (Friday)
shall be observed as working day for the High Court of Jammu and Kashmir.

By order.

(Sd.) ASHOK KUMAR KOUL,

Registrar General.
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Separate paging is given to this part in order that it may be filed as a
separate compilation.

PART I-B

Jammu and Kashmir Government—Notifications.

GOVERNMENT OF JAMMU AND KASHMIR,
HOME DEPARTMENT.

Subject :— Placement of Mr. Kasturi Lal Bhagat, IPS (JK: 96) (Retd.) in
the Selection Grade of IPS.

Reference :— Cabinet Decision No. 57/8/2016 dated 28-07-2016.

Government Order No. 444-Home of 2016
Dated 29-07-2016.

Sanction is hereby accorded to the placement of Mr. Kasturi Lal Bhagat,
IPS (JK : 96) (Retired) in the Selection Grade of IPS (Pay Band 4:
Rs. 37400-67000+Grade Pay of Rs. 8700/-) w. e.f. 01-01-2009 i.e. from
the date it has been granted to Mr. Jagjit Kumar, IPS (JK : 96), his immediate
junior.
By order of the Government of Jammu and Kashmir.
(Sd.) R. K. GOYAL, IAS,

Principal Secretary to Government,
Home Department.
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GOVERNMENT OF JAMMU AND KASHMIR,
CIVIL SECRETARIAT— GENERAL ADMINISTRATION
DEPARTMENT.

Subject :— Confirmation of Junior Scale KAS Probationer of 2012-I batch.
Reference :— Notification No. PSC/Exam./24/2016 dated 19-02-2016.
Government Order No. 1144-GAD 0of 2016
Dated 20-10-2016.

In pursuance of Rule 22(1) (a) of the Jammu and Kashmir Civil
Services (Classification, Control and Appeal) Rules, 1956 read with Rule 4
of the Jammu and Kashmir Combined Competitive Service (Probation and
Examination) Rules, 2000, it is hereby ordered that Mr. Azhar Amin Zargar,
Junior Scale KAS probationer of 2012-1 batch, appointed vide Government
Order No. 02-GAD of 2012 dated 02-01-2012, shall be deemed to have
completed his period of probation satisfactorily.

By order of the Government of Jammu and Kashmir.
(Sd.) RAIES AHMAD BHAT,

Under Secretary to the Government.
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Separate paging is given to this part in order that it may be filed as a
separate compilation.

PART II—A

Orders by Heads of Departments.

CHARGE REPORTS

Subject :—Assumption of Charge.

In pursuance to Government Order No. 1099-GAD of 2016 dated
15-10-2016, issued by the General Administration Department under
endorsement No. GAD(Ser)GEN/121/2016 dated 15-10-2016, I, Rafiq
Ahmad Hakeem, KAS, assume the charge of the post of Director
Horticulture, Kashmir today the 19th October, 2016 (F. N).

(Sd.) RAFIQ AHMAD HAKEEM, KAS,

Director.
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Subject :—Handing over/taking over the charge of Executive Director/
Secretary, J&K State Social Welfare Board.

In pursuance to Government Order No. 1214-GAD of 2016 dated
27-10-2016, we the undersigned have handed over/taken over the charge
of Executive Director/Secretary, J&K State Social Welfare Board today
the 07th of November, 2016 (afternoon).

(Sd.) AAMIR ALIL
Relieved Officer.

(Sd.) SHAHID MAHMOOD, KAS.

Relieving Officer.
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PART II-B

Notifications, Notices and Orders by Heads of Departments.

OFFICE OF THE COLLECTOR, LAND ACQUISITION
(SUB-DIVISIONAL MAGISTRATE), RAMNAGAR.

Notification under section 4(1) of Land Acquisition Act No. X of 1990 Svt.

In exercise of the powers conferred upon me under sub-section (1)
of section 4 of the Land Acquisition Act, 1990 BK, I, Anshul Garg, . A. S.,
Collector, Land Acquisition (Sub-Divisional Magistrate), Ramnagar do hereby
notify the land, particulars of which are given below, likely to be needed for
public purposes namely for construction of Thaplal Dallan to Sattian PMGSY
road in Village Sattian, Tehsil Ramnagar.

It is also certified that seven private structures as per the details in
the table below fall in the alignment of the said road. However, no
fruit/non-fruit bearing trees fall in the alignment of the said road. Objection,
if any, to the acquistition of the said land will be received by undersigned
within fifteen (15) days from the date of publication of this notification.
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Specification of Structures
S. No. Name of Structure Owner Khasra Nos.
1. Sh. Kartar Chand S/o Chanda Ram 384/59
and Mst. Chhato
2. Sh. Shankar Das S/o Mangatu 43
3. Sh. Suram Chand S/o Inder Gir 196
4. Sh. Kaka Ram S/o Massu 350
5. Sh. Mani Ram S/o Chandu Ram 384/59
6. Sh. Prem Nath S/o Dhani Ram 82
7. Sh. Des Raj S/o Chandu 384/59
Specification of land
District Tehsil Village Khasra Nos. Area
1 2 3 4 5
Udhampur Ramnagar Sattian K. M.
171 min 05-05
167 min 00-17
166 min 00-19
149 min 01-00
391/164 min 07-00
154 min 00-6'2
391/164 min 08-03
163 min 00-11
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1 2 3 4 5
K. M.

405/390/164 min 01-03
405/390/164 min 01-05
405/390/164 min 01-05
56/3 min 01-9%

57 min 01-00

56/2 min 00-14

56/4 min 01-00

380/59 min 01-17
384/59 min 01-09
384/59 min 00-11%2
384/59 min 00-10
384/59 min 00-06

61 min 00-07

61 min 00-06

60 min 01-10

05 min 00-15

34 min 00-17

34 min 00-12

36 min 01-03

39 min 00-0

39 min 00-05

37 min 00-07
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1 2 3 4 5
K. M.

33 min 02-11
05 min 01-06
64 min 00-07
64 min 00-16
65 min 00-08
68 min 00-03
73 min 00-04
68 min 00-02
82 min 00-19
82 min 00-12
83 min 01-10
82 min 00-12
82 min 00-06
68 min 00-03
74 min 00-18%
422/75 min 00-03
77 min 00-02
67 min 00-07
67 min 00-03
67 min 01-06

99 min 00-09
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1 2 3 4 5
K. M.

05 min 01-17

15 min 00-13

15 min 02-00

18 min 02-05

21 min 01-11

43 min 03-08

43 min 01-06

43 min 0601

43 min 15-08

46 min 00-19

45 min 00-04

43 min 01-00

179 min 01-03

182 min 01-19

180 min 00-09

182 min 01-00
460/438/193 min 01-11
461/438/193 min 01-04
194 min 00-17

196 min 01-10%

196 min 00-01%2

214/1 min 00-03
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1 2 3 4 5
K. M.
206 min 01-01
208 min 04-05
210 min 04-02
225/1 min 00-12%2
220 min 00-16
221 min 00-13
224 min 00-06
268 min 01-15
268 min 00-14
272 min 00-07
271 min 00-07
352 min 00-11"
351 min 00-01
350 min 00-05
348 min 00-19
347 min 00-0"2
352 min 01-02
35 min 00-2%2
Total 120-13

(Sd.) ANSHUL GARG (L A. S.),

Collector, Land Acquisition,
(Sub-Divisional Magistrate), Ramnagar.



No. 34] The J&K Govt. Gazette, 24th Nov.,, 2016/3rd. Agra., 1938. 451

OFFICE OF THE COLLECTOR, LAND ACQUISITION,

(SDM), BANL
Notification No. 02 of 2016-17

Dated 27-08-2016.

In exercise to powers conferred upon me under sub-section (1) of
section 4 of the J&K Land Acquisition Act, 1990 Svt., I, Ajeet Singh
(KAS), Collector, Land Acquisition (SDM), Bani hereby notify that the
land particulars of which have been given below is likely to be needed for
public purpose for the construction of road from Chaloge to Dhaman under

Bharat Nirman at Village Chaloge, Tehsil Bani.

Any objection with regard to acquisition of land will be received by
the undersigned within fifteen days from the date of publication of this

notification in the Government Gazette.

Particulars of the land

District Tehsil Village Khasra Nos. Area
1 2 3 4 5

Kathua Bani Chaloge K. M.
134 00-05
524 02-02
525 00-02
589 01-02
593 01-12
594 00-10
595 00-03
596 00-18
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1 2 3 4 5
K. M.
597 00-01
701 00-04

Total Khasra Nos.=10, Total Land =6 Kanals 19 Marlas.

(Sd.) AJEET SINGH (KAS),

Collector, Land Acquisition,
Sub-Divisional Magistrate, Bani

OFFICE OF THE COLLECTOR, LAND ACQUISITION
(SUB-DIVISIONAL MAGISTRATE), BANI.

Notification No. 03 of2016-17
Dated 27-08-2016.

In exercise of powers conferred upon me under sub-section (1) of
section 4 of the J&K Land Acquisition Act, 1990 Svt., I Ajeet Singh (KAS),
Collector, Land Acquisition (SDM), Bani hereby notify that the land
particulars of which have been given below is likely to be needed for public
purpose for the construction of road from Chaloge to Dhaman under Bharat
Nirman at Village Surjan, Tehsil Bani.

Any objection with regard to acquisition of land will be received by
the undersigned within fifteen days from the date of publication of this
notification in the Government Gazette.

Particulars of the land

District Tehsil Village Khasra Nos. Area
1 2 3 4 5
Kathua Bani Surjan K. M.

2860/25 01-02
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1 2 3 4 5

K. M.

2648/25 04-16
2815/292 min 02-10
293 05-12
299 03-17
308 00-02
309 01-08
319 00-12
717 00-05
718 00-18
726 00-19
730 01-10
733 00-05
734 01-08
735 00-05
737 00-07
738 00-04
742 00-13
769 00-08
774 02-08
780 00-14
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1 2 3 4 5

K. M.
784 00-12
842 02-12
854 00-02
855 00-10
856 00-03
857 00-01
858 00-04
859 00-04
861 00-03
866 00-09
867 00-09
868 00-14
870 00-12
871 00-10
872 00-02
874 00-11
889 00-09
894 00-03
895 00-06
905 00-05

906 01-01
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1 2 3 4 5
K. M.
907 min 01-02
1017 03-02
1029 03-18

Total Khasra Nos.=45, Total Land =48 Kanals 07 Marlas.
(Sd.) AJEET SINGH (KAS),

Collector, Land Acquisition
(Sub-Divisional Magistrate), Bani.

OFFICE OF THE COMMERCIAL TAXES OFFICER, CIRCLE-A,
JAMMU.

Notification
(Under Rule 6(1) of the CST Act, 1956 and J&K GST Rules, 1962)

It has been reported by M/s. Puri and Puri Nagrofer, TIN and
01171180337 that C Form(s) bearing No.V-298317 to V-298321 have been
lost and matter stands published in following Newspapers :—

1. Daily Excelsior Jammu.
2. Hindustan Times.

Hence, below noted C-Forms is hereby declared as invalid for the
purpose of sub-section (4) of section 8 of the CST Act, 1956. Anybody
fraudulently using the said C-Forms will render himself liable for penal
action as per Law.

The person who will find the said C-Forms please return the same to
the undersigned.

No. of C-Forms . (5) Five.
S. No. of the C-Forms : V-298317 to V-298321.
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Name and address of the dealer : Sh. Sanjay Puri S/o A. K. Puri
60/AD, Gandhi Nagar, Jammu.

Registration No. of the dealer : 01171180337.

Whether lost/stolen/destroyed : Lost.
Address of the dealer to whom
1ssued . Nil

(Sd.)

Commercial Taxes Officer,
Circle A, Jammu.

GOVERNMENT OF JAMMU AND KASHMIR,

DIRECTORATE GENERAL, FIRE AND EMERGENCY SERVICES,

J&K, SRINAGAR.

Smt. Sujada Bashir (Firewoman)

D/o Bashir Ahmad Wani

R/o Peerbagh, Aahli Hadees Masjid Lane, Airport Road,
Tehsil and District Srinagar.

Subject :—Unauthorised absentee case of Smt. Sujada Bashir (Firewoman)

(1

2

3)

proceedings for termination from the rolls of the department
Final Notice thereof.

Whereas, you, Smt. Sujada Bashir, Firewoman D/o Bashir Ahmad
Wani R/o Peerbagh, Aahli Hadees Masjid Lane, Airport Road, Srinagar
absented yourself w. e. f. 23-09-2009 and did nor reported back till
date ;

Whereas, you were served with Attendence Notices I, I & III by
Joint Director, Fire and Emergency Services, Kashmir Range, Srinagar
vide No. JDK/Estt./3248-54 dated 26-06-2010, JDK/Estt/4159-60
dated 04-10-2010 and JDK/Estt/2256-59 dated 24-04-2012 which
came to be published Local Dailies of the State whereunder you were
provided an opportunity for resuming your duties but despite of
same you failed to resume your duties till date and still absconding ;

Whereas, you were served with Final Attendance Notice by Director
General, Fire and Emergency Services, J&K vide No. Estt/DGF&
ES/FM/2015/1553-57 dated 11-03-2015 which also came to be



No. 34] The J&K Govt. Gazette, 24th Nov., 2016/3rd. Agra., 1938. 457

“4)

(%)

published Local Dailies of the State through Information Department,
besides a copy of which was also served to you through Deputy
Director, Fire and Emergency Services, Command, Srinagar/SHO,
Police Station, Saddar, Srinagar/Budgam, whereunder you were
provided a final opportunity and were directed for resuming your duties
within a period of 15 days from the date of issuance of Final Notice
and further directed to submit your objections, if any, otherwise it
shall be presumed that you have no intention to resume duties, and
you have nothing to say in your defence. But despite of same you
failed to resume your duties till date ;

Whereas, in response to Final Attendance Notice you simply submitted
an application dated 24-03-2015 to Deputy Director, Fire and
Emergency Services, Srinagar stating therein that,“I am not in a
position to resume the duty as I am still seriously ill and I shall be able
to join the duty after 31-05-2015.” But nothing has been heard from
you after that neither you have resumed your duties till date ;

Whereas, you have been provided ample opportunities by the
department to resume your duties but you failed to do so till date and
seems you are not interested to serve the department.

Now, therefore, you are given final opportunity to report for your

duties within a period of 15 days from the date of publication of this notice,
otherwise it shall be presumed that you have no intention to resume duties

and you have nothing to say in your defence. In case you fail to do so,
action under rules in terms of Article 203 of CSR J&K, 1956, read with
Article 128 of J&K CSR Vol-I, besides the provisions of Fire Force Act,
1967, will be initiated against you and shall be terminated from the rolls of
the department.

(Sd.) ER.R.S. SODHI,

Director General,
Fire and Emergency Services, J&K.
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Notice

My father name has wrongly been written as Sudesh Kumari instead
of Bichatter Singh in my PAN Card. Now, I am applying for correction of
the same. Objection, if any, may be conveyed to concerned authority within
7 days.

Sudesh Kumari
D/o Bichatter Singh

R/o Chak Lala,
Distt. Jammu.

Notice
My wife name has wrongly been written as Tarshan Kumari instead
of Darshana Kumari in my service records. Now, I am applying for
correction of the same Objection. if any, may be conveyed to Zila Sainik
Welfare Officer, Ambphalla, Jammu within 7 days.
No. 6801037 Ex. Sep.
Mela Ram
S/o Sain Dass
R/o Village Kalayana,
P.O. Kalayana, Tehsil R. S. Pura,
Distt. Jammu.

Notice

I, Ram Dass S/o Sh. Gulu Ram R/o Kaleeth, Teh. Khour, Distt. Jammu
hereby solemnly affirm and declare that in my PAN Card No. AXIPD
2998M my name has been cited as Ram Das S/o Biswanath Das,
erroneously whereas my correct name is Ram Dass S/o Gulu Ram, which
needs to be rectified, So objections, if any, may be filed to the concerned
authorities.

Notice

I, Jassel Gill D/o Danial Masih R/o Dogra Hall, Jammu, Tehsil Jammu,
District Jammu wants to correction of my father’s name which has been
wrongly written as Danyal Gill instead correct name of Danial Masih in my
10th Class Record. Objection, if any, may be conveyed to Principal,
Presentation Convent, Gandhi Nagar, Jammu within 07 days from the date
of publication of this notice.
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ADVERTISEMENTS—C

GOVERNMENT OF JAMMU AND KASHMIR,
DIRECTORATE OF GENERAL, FIRE AND EMERGENCY
SERVICES, J&K, SRINAGAR.

Extension Notice

It is notified for the information of all concerned that the dates of
downloading, online submission, submission of Hard Copy and date of
opening of tenders in respect of e-NIT No. 07 of 2016 for implementation
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of Transparent Recruitment Process for different Non-Gazetted Posts in
Fire and Emergency Services, J&K, is hereby extended as under :—

Period of downloading of documents Up to 08-11-2016 Up to 4 pm
Date of submission of online documents ~ Up to 08-11-2016 Up to 4 pm
Date of submission of Hard Copy Upto 09-11-2016 Up to 4 pm

Date of Opening Tender 10-11-2016 or any other
convenient date

The hard copy of tenders can be submitted in the Office of Director
General, Fire and Emergency Services, J&K, Headquarters Gandhi Nagar,
Jammu/Joint Director, Fire and Emergency Services, Jammu Range,
Headquarters Gandhi Nagar, Jammu or Deputy Director, Central Stores,
Fire and Emergency Services, Headquarters Batamaloo, Srinagar.

Director General,
Fire and Emergency Services, J&K,
Srinagar.

GOVERNMENT OF JAMMU AND KASHMIR,
OFFICE OF THE GENERAL MANAGER, RANBIR GOVERNMENT
PRESS, JAMMU (TAWI)-180005.

EXTENSION SHORT-TERM TENDER

Due to poor response, the date of receipt of the tenders invited vide
this office Short-Term Tender No. RGPJ/101-04 dated 08-10-2016, followed
by extension vide No. RGPJ/109-12 dated 27-10-2016 and RGPJ/113-16
dated 09-11-2016 for the rate contract, for supply of Straw Board (27"x32")
1'4lb (Factory Made) is hereby further extended up to 24-11-2016 till
11.00 A. M. The other terms and conditions shall remain unchanged.

(Sd.) F. H. QADRI,

General Manager.
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EXTRAORDINARY REGD. NO. JK—33
PART I-B

Jammu and Kashmir Government—Notifications.

GOVERNMENT OF JAMMU AND KASHMIR
CIVIL SECRETARIAT-REVENUE DEPARTMENT

Notification
Srinagar, the 8th September, 2016.

SRO-295.—In exercise of the powers conferred by section 5 of the
Jammu and Kashmir Land Revenue Act, Samvat 1996, and in partial
modification of Notification SRO-440 of 2014 dated 21st October, 2014,
the Government hereby notify that :—

(a) the headquarter of Niabat Bhalra shall be at “Bhalra” instead
of “Drudoo”.

(b) the Revenue Village Kurshari, Jhanana, Gutassa, Drudhu,
Chunna, Dranga, Kharoti, Dalwah, Dharana, Hanga, Check-
Katoch, Thamli, Nouri and Barwa are excluded from Niabat
“Bhalra” and included in Niabat “Nagar Khas”.

By order of the Government of Jammu and Kashmir.

(Sd.) B. B. VYAS, IAS,

Financial Commissioner,
Planning, Monitoring and Development Department,
(Administrative Secretary, Revenue Department.
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EXTRAORDINARY REGD. NO. JK—33
PART I-B

Jammu and Kashmir Government—Notifications.

GOVERNMENT OF JAMMU AND KASHMIR
CIVIL SECRETARIAT-LADAKH AFFAIRS DEPARTMENT

Notification
Srinagar, the 12th September, 2016.

SRO-296.—In exercise of the powers conferred by sub-section (2)
of section 4 of the Ladakh Autonomous Hill Development Council Act
1997, the Government hereby nominate the following persons to be the
Members of the Ladakh Autonomous Hills Develoment Council Leh :(—

(1) Ms. Rinchen Lhamo W/o Tsering Motup R/o Leh

(2) Advocate Mohammad Nassir S/o Mohammad Asgar
R/o Leh

(3) Ms. Syeda Bano (Syada Ladakhi) D/o Haji Ghulam Alj,
R/o Chnshot Leh

By order of the Government of Jammu and Kashmir.

(Sd.) B.B.VYAS, IAS,

Financial Commissioner,
Ladakh Affairs Department.
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EXTRAORDINARY REGD. NO. JK—33
PART I-B

Jammu and Kashmir Government—Notifications.

GOVERNMENT OF JAMMU AND KASHMIR
CIVIL SECRETARIAT-REVENUE DEPARTMENT

Notification
Srinagar, the 19th September, 2016.

SRO-299.—In exercise of the powers conferred by sub-sections
(4) and (5) of section 6 of the Jammu and Kashmir Land Revenue Act,
Samvat 1996, (XII of 1996), and in supersession of all the previous
notifications issued in this behalf, the Government hereby confer upon
Shri Reyaz Ahmad Wani, Addl. Deputy Commissioner, Srinagar the powers
of Collector, Land Acquisition for the purposes of following projects :—

1. Syed Mirak Shah Road (SMS)
2. Khanyar, Zadibal, Pandech (KZP) Road
3. Peer Dastigeer Sahib Shrine

4. Naqgashband Sahib Shrine

By order of the Government of Jammu and Kashmir.

(Sd) MUHAMMAD ASHRAF MIR,

Commissioner/Secretary to Government,
Revenue Department.
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EXTRAORDINARY REGD. NO. JK—33
PART I-B

Jammu and Kashmir Government—Notifications.

GOVERNMENT OF JAMMU AND KASHMIR
CIVIL SECRETARIAT-REVENUE DEPARTMENT

Notification
Srinagar, the 19th September, 2016.

SRO-300.—In exercise of the powers conferred by clause (b) of
section 3 of the Jammu and Kashmir Grant of Permanent Resident
Certificate (Procedure) Act, 1963, (Act No. XIII of 1963), and in supersession
of all the notifications issued in this behalf, the Government hereby appoints
Shri Vijay Kumar, (KAS), Sub-Divisional Magistrate, Nubra to be the
competent authority for the purposes of the said Act within the territorial
jurisdiction of Sub-Divisional, Nubra of District Leh.

By order of the Government of Jammu and Kashmir.

(Sd.) MUHAMMAD ASHRAF MIR,

Commissioner/Secretary to Government,
Revenue Department.
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EXTRAORDINARY REGD. NO. JK—33

PART I-B

Jammu and Kashmir Government—Notifications.

GOVERNMENT OF JAMMU AND KASHMIR
DEPARTMENT OF FOREST, ENVIRONMENT AND ECOL-
OGY

Notification
Srinagar, the 20th September, 2016.

SRO-305.—In exercise of the powers conferred by sub-
section (1) of section 7 of the Jammu and Kashmir Non-Biodegradable
Material (Management, Handling and Disposal) Act, 2007, the
Government of Jammu and Kashmir, after consultation with the
Prescribed Authority, hereby declare the State of Jammu and Kashmir
as Non-Biodegradable Material Control Area for the purpose of the
said Act.

This notification shall come into effect from 18-06-2008.
By order of the Government of Jammu and Kashmir.

(Sd.) MUHAMMAD AFZAL, IAS,

Commissioner/Secretary to Government,
Department of Forest, Environment and Ecology.
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EXTRAORDINARY REGD. NO. JK—33
PART I-B

Jammu and Kashmir Government—Notifications.

GOVERNMENT OF JAMMU AND KASHMIR
CIVIL SECRETARIAT-FINANCE DEPARTMENT

Notification
Srinagar, the 26th of September, 2016.

SRO-308.—In exercise of the powers conferred by section 5 of the
Jammu and Kashmir Levy of Tolls Act, Samvat 1995, (Act No. VIII of
1995), the Government hereby exempt from payment of levy of toll
leviable under the said Act, the tentage material (on returnable basis) to
be imported into the State by Naropa Organizing Committee, Hemis
Culture and Welfare Society required for Naropa Millennium Celebration-
The Kumbh Mela of Himalayas at the Hemis Monastery, Leh-Ladakh,
J&K, in September, 2016 subject to the condition that the Naropa Organizing
Committee, Hemis Cultural and Welfare Society undertakes that the tentage
material to be imported is exclusively meant for aforesaid purpose and
shall be returned back after completion of the event.

By order of the Government of Jammu and Kashmir.

(Sd.) NAVIN K. CHOUDHARY, IAS,

Commissioner/Secretary to Government,
Finance Department.
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EXTRAORDINARY REGD. NO. JK—33
PART I-B

Jammu and Kashmir Government—Notifications.

GOVERNMENT OF JAMMU AND KASHMIR
CIVIL SECRETARIAT-FINANCE DEPARTMENT

Notification
Srinagar, the 26th of September, 2016.

SRO-309.—In exercise of the powers conferred by sub-section (2)
of section 3 of the Jammu and Kashmir Entry Tax on Goods Act, 2000,
(Act No. IV of 2000), the Government hereby exempt from payment of
entry tax, leviable under the said Act, the tentage material (on returnable
basis) to be imported into the State by Naropa Organizing Committee,
Hemis Culture and Welfare Society required for Naropa Millennium
Celebration-The Kumbh Mela of Himalayas at the Hemis Monastery,
Leh-Ladakh, J&K, in September, 2016 subject to the condition that the
Naropa Organizing Committee, Hemis Cultural and Welfare Society
undertakes that the tentage material to be imported is exclusively meant
for aforesaid purpose and shall be returned back after completion of the
event.

By order of the Government of Jammu and Kashmir.

(Sd.) NAVIN K. CHOUDHARY, IAS,

Commissioner/Secretary to Government,
Finance Department.
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EXTRAORDINARY REGD. NO. JK—33
PART I-B

Jammu and Kashmir Government—Notifications.

GOVERNMENT OF JAMMU AND KASHMIR
CIVIL SECRETARIAT-REVENUE DEPARTMENT

Notification
Srinagar, the 3rd October, 2016.

SRO-317.—In exercise of the powers conferred by sub-sections
(4) and (5) of section 6 of the Jammu and Kashmir Land Revenue Act,
Samvat 1996, (XII of 1996) and in supersession of all previous notifications
issued in this behalf, the Government hereby confer upon the following
officers the Powers of Collector, Land Acquisition to be exercised by
them within the territorial jurisdiction shown against each :—

S. No. Name and designation of the Officer Jurisdiction

1. Sh. Jitender Mishra, Sub-Divisional Sub-Division Mahore
Magistrate, Mahore

2. Mrs. Neelam Kumari Khajuria, Sub-Division Katra
Sub-Divisional Magistrate, Katra

By order of the Government of Jammu and Kashmir.

(Sd) MUHAMMAD ASHRAF MIR,

Commissioner/Secretary to Government,
Revenue Department.
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EXTRAORDINARY REGD. NO. JK—33
PART I-B

Jammu and Kashmir Government—Notifications.

GOVERNMENT OF JAMMU AND KASHMIR
CIVIL SECRETARIAT-REVENUE DEPARTMENT

Notification
Srinagar, the 3rd October, 2016.

SRO-318.—In exercise of the powers conferred by clause (b) of
section 3 of the Jammu and Kashmir Grant of Permanent Resident
Certificate (Procedure) Act, 1963, (Act No. XIII of 1963), and in supersession
of all the notification(s) issued in this behalf, Government hereby appoint
the following officers to be the Competent Authority for purposes of the
said Act, within the jurisdiction shown against each :—

S. No. Name and Designation of the officer Jurisdiction
1. Dr. Bharat Bushan, KAS, Addl. Tehsil Kathua
Deputy Commissioner, Kathua.
2. Sh. Jitender Mishra, KAS, Tehsil Nagri-Parole
Assistant Commissioner, (Revenue)
Kathua.

By order of the Government of Jammu and Kashmir.

(Sd.) MUHAMMAD ASHRAF MIR,

Commissioner/Secretary to Government,
Revenue Department.
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Separate paging is given to this part in order that it may be filed as a
separate compilation.

PART 1V

Reprint from the Government of India Gazette.

MINISTRY OF LAW AND JUSTICE
(Legislative Department)

New Delhi, the 31st May, 2016/Jyaistha 10, 1938 (Saka).

THE ENEMY PROPERTY (AMENDMENT AND VALIDATION)
THIRD ORDINANCE, 2016

(No. 6 of 2016)

Promulgated by the President in the Sixty-seventh Year of the Republic
of India.

An Ordinance further to amend the Enemy Property Act, 1968 and
the Public Premises (Eviction of Unauthorised Occupants) Act, 1971.
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Whereas, the Enemy Property (Amendment and Validation)
Ordinance, 2016 was promulgated by the President on the 7th day of
January, 2016 ;

And whereas, the Enemy Property (Amendment and Validation)
Bill, 2016 to replace the Enemy Property (Amendment and Validation)
Ordinance, 2016 has been passed by the House of the People and is pending

in the Council of States ;

And whereas, the Enemy Property (Amendment and Validation)
Bill, 2016 has been referred to the Select Committee of the Rajya Sabha
for its examination and report ;

And whereas, the Enemy Property (Amendment and Validation)
Second Ordinance was promulgated by the President on the
2nd April, 2016 ;

And whereas, the Select Committee submitted its Report, along with
the Enemy Property (Amendment and Validation) Bill, 2016, incorporating
therein the amendments decided by the Committee on the 6th May, 2016 ;

And whereas, the Enemy Property (Amendment and Validation)
Bill, 2016, as reported by the Select Committee, could not be taken up for

consideration and passing in the Council of States ;

And whereas, the Enemy Property (Amendment and Validation)
Second Ordinance, 2016 will cease to operate on the 5th day of
June, 2016 ;

And whereas, it is considered necessary to give continued effect to
the provisions of the Enemy Property (Amendment and Validation) Second
Ordinance, 2016 along with the amendments as decided by the Select

Committee ;
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And whereas, Parliament is not in session and the President is satisfied
that circumstances exist which render it necessary for him to take immediate
action.

Now, therefore, in exercise of the powers conferred by clause (1) of
Article 123 of the Constitution, the President is pleased to promulgate the
following Ordinance :—

1. Short title and commencement.—This Ordinance may be called
the Enemy Property (Amendment and Validation) Third Ordinance, 2016.

(2) Save as otherwise provided, it shall be deemed to have come into
force on the 7th day of January, 2016.

2. Amendment of section 2.—On and from the date of
commencement of the Enemy Property Act, 1968 (34 of 1968) (hereinafter
referred to as the principal Act), in section 2—

(1) in clause (b),—

(I) for the words “an enemy subject”, the words “an enemy
subject including his legal heir and successor whether or
not a citizen of India or the citizen of a country which is
not an enemy or the enemy, enemy subject or his legal
heir and successor who has changed his nationality” shall
be substituted and shall always be deemed to have been
substituted ;

(I) for the words “an enemy firm”, the words “an enemy
firm, including its succeeding firm whether or not partners
or members of such succeeding firm are citizens of India
or citizens of a country which is not an enemy or such
firm which has changed its nationality” shall be substituted
and shall always be deemed to have been substituted ;

(IIT) for the words “does not include a citizen of India”, the
words does not include a citizen of India other than those
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citizens of India, being the legal heir and successor of the

“enemy” or ¢

‘enemy subject” or “enemy firm”, shall be

substituted and shall always be deemed to have been

substituted ;

(IV) the following Explanations shall be inserted and shall

always be deemed to have been inserted at the end,

namely :—

‘Explanation 1 :—For the purposes of this clause, the

Explanation 2 :—

expression “does not include a citizen of
India” shall exclude and shall always be
deemed to have been excluded those citizens
of India, who are or have been the legal
heir and successor of an “enemy” or an
“enemy subject” or an “enemy firm” which
or who has ceased to be an enemy due to
death, extinction, winding up of business or
change of nationality or that the legal heir
and successor is a citizen of India or the
citizen of a country which is not an enemy.

For the purposes of this clause, it is hereby
clarified that nothing contained in this Act
shall affect any right of the legal heir and
successor referred to in this clause (not
being inconsistent to the provisions of this
Act) which have been conferred upon him
under any other law for the time being in
force.” ;

(i) in clause (c), in the proviso,—

(I) after the words “dies in the territories to which this Act

extends”, the words “or dies in any territory outside India”
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shall be inserted and shall always be deemed to have been

inserted ;

(I) the following Explanations shall be inserted and shall

always he deemed to have been inserted at the end,

namely :(—

‘Explanation 1 :— For the purposes of this clause, it is hereby

Explanation 2 :—

clarified that “enemy property” shall,
notwithstanding that the enemy or the enemy
subject or the enemy firm has ceased to be
an enemy due to death, extinction, winding
up of business or change of nationality or
that the legal heir and successor is a citizen
of India or the citizen of a country which is
not an enemy, continue and always be
deemed to be continued as an enemy

property.

For the purposes of this clause, the
expression “enemy property” shall mean
and include and shall be deemed to have
always meant and included all rights, titles
and interest in, or any benefit arising out of,
such property.’.

3. Amendment of section 5.—On and from the date of
commencement of the principal Act, in section 5, after sub-section (2), the

following shall be inserted, and shall always be deemed to have been inserted,

namely :—

‘(3) The enemy property vested in the Custodian shall,
notwithstanding that the enemy or the enemy subject or the enemy
firm has ceased to be an enemy due to death, extinction, winding
up of business or change of nationality or that the legal heir and
successor is a citizen of India or the citizen of a country which is
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not an enemy, continue to remain, save as otherwise provided in
this Act, vested in the Custodian.

Explanation :— For the purposes of this sub-section, “enemy property
vested in the Custodian” shall include and shall always
be deemed to have been included all rights, titles, and
interest in, or any benefit arising out of, such property
vested in him under this Act.’.

4. Insertion of new section 5A.—After section 5 of the principal
Act, the following section shall be inserted, namely :—

“5A. Issue of certificate by Custodian.— The Custodian may,
after making such inquiry as he deems necessary, by order, declare
that the property of the enemy or the enemy subject or the enemy
firm described in the order, vests in him under this Act and issue a
certificate to this effect and such certificate shall be the evidence
of the facts stated therein.”.

5. Insertion of new section 5B.—On and from the date of
commencement of the principal Act, after section 5A (as inserted by
section 4 of Enemy Property (Amendment and Validation) Ordinance, 2016,
the following shall be inserted and shall always be deemed to have been
inserted, namely :—

‘5B. Law of succession or any custom or usage not to apply
to enemy property.—Nothing contained in any law for the time
being in force relating to succession or any custom or usage
governing succession of property shall apply in relation to the enemy
property under this Act and no person (including his legal heir and
successor) shall have any right and shall be deemed not to have
any right (including all rights, titles and interests or any benefit
arising out of such property) in relation to such enemy property.

Explanation :— For the purposes of this section, the expressions
“custom” and “usage” signify any rule which,
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having been continuously and uniformly observed
for a long time, has obtained the force of law in
the matters of succession of property.’.

6. Amendment of section 6.—On and from the date of
commencement of the principal Act, for section 6 of the principal Act, the
following section shall be substituted and shall always be deemed to have
been substituted, namely :—

“6. Prohibition to transfer any property vested in Custodian
by an enemy, enemy subject or enemy firm.—(1) No enemy
or enemy subject or enemy firm shall have any right and shall
never be deemed to have any right to transfer any property vested
in the Custodian under this Act, whether before or after the
commencement of this Act and any transfer of such property shall
be void and shall always be deemed to have been void.

(2) Where any property vested in the Custodian under this Act
had been transferred, before the commencement of the Enemy
Property (Amendment and Validation) Third Ordinance, 2016, by
an enemy or enemy subject or enemy firm and such transfer has
been declared, by an order, made by the Central Government, to
he void, and the property had been vested or deemed to have
been vested in the Custodian [by virtue of the said order made
under section 6, as it stood before its substitution by section 6
of the Enemy Property (Amendment and Validation) Third
Ordinance, 2016] such property shall, notwithstanding anything
contained in any judgment, decree or order of any Court, tribunal
or other authority, continue to vest or be deemed to have been
vested in the Custodian and no person (including an enemy or
enemy subject or enemy firm) shall have any right or deemed to
have any right (including all rights, titles and interests or any benefit
arising out of such property) over the said property vested or
deemed to have been vested in the Custodian.”.
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7. Amendment of section 8.—In section 8 of the principal Act,—

() On and from the date of commencement of the principal Act,
for sub-section (1), the following sub-section shall be
substituted and shall always be deemed to have been
substituted, namely :—

“(I) With respect to the property vested in the Custodian
under this Act, the Custodian may take or authorise the
taking of such measures as he considers necessary or
expedient for preserving such property till it is disposed of
in accordance with the provisions of this Act.” ;

(i) in sub-section (2),—

(a) after clause (i), the following clause shall be inserted,
namely :—

“(ia) fix and collect the rent, standard rent, lease rent,
licence fee or usage charges, as the case may be, in
respect of enemy property ;

(b) after clause (iv), the following clause shall be inserted,
namely :(—

“(iva) secure vacant possession of the enemy property
by evicting the unauthorised or illegal occupant or
trespasser and remove unauthorised or illegal
constructions, if any ; 7.

8. Insertion of new section 8A.—After section 8 of the principal
Act, the following section shall be inserted, namely :—

“8A. Sale of property by Custodian.—(1) Notwithstanding
anything contained in any judgment, deeree or order of any court,
tribunal or other authority or any law for the time being in force,
the Custodian may, within such time as may be specified by the
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Central Government in this behalf, dispose of whether by sale or
otherwise, as the case may be, with prior approval of the Central
Government, by general or special order, enemy properties vested
in him immediately before the date of commencement of the Enemy
Property (Amendment and Validation) Third Ordinance, 2016 in
accordance with the provisions of this Act, as amended by
the Enemy Property (Amendment and Validation) Third
Ordinance, 2016.

(2) The Custodian may, for the purpose of disposal of enemy
property under sub-section (1), make requisition of the services
of any police officer to assist him and it shall be the duty of such
officer to comply with such requisition.

(3) The Custodian shall, on disposal of enemy property under sub-
section (1) immediately deposit the sale proceeds into the
Consolidated Fund of India and intimate details thereof to the

Central Government.

(4) The Custodian shall send a report to the Central Government
at such intervals, as it may specify, for the enemy properties
disposed of under sub-section (1), containing such details, (including
the price for which such property has been sold and the particulars
of the buyer to whom the properties have been sold or disposed of
and the details of the proceeds of sale or disposal deposited into
the Consolidated Fund of India) as it may specify.

(5) The Central Government may, by general or special order,
issue such directions to the Custodian on the matters relating to
disposal of enemy property under sub-section (1) and such
directions shall be binding upon the Custodian and the buyer of the
enemy properites referred to in that sub-section and other persons
connected to such sale or disposal.
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(6) The Central Government may, by general or special
order, make such guidelines for disposal of enemy property under
sub-section (1).

(7) Notwithstanding anything contained in this section, the Central
Government may direct that disposal of enemy property under
sub-section (1) shall be made by any other authority or Ministry or
Department instead of Custodian and in that case all the provisions
of this section shall apply to such authority or Ministry or
Department in respect of disposal of enemy property under sub-
section (1).

(8) Notwithstanding anything contained in sub-sections (1) to (7),
the Central Government may deal with or utilise the enemy
property in such manner as it may deem fit.”.

9. Insertion of new section 10A.—A fter section 10 of the principal
Act, the following section shall be inserted, namely :—

“10A. Power to issue certificate of sale.—(1) Where the
Custodian proposes to sell any enemy immovable property vested
in him, to any person, he may on receipt of the sale proceeds of
such property, issue a certificate of sale in favour of such person
and such certificate of sale shall, notwithstanding the fact that the
original title deeds of the property have not been handed over to
the transferee, be valid and conclusive proof of ownership of such
property by such person.

(2) Notwithstanding anything contained in any law for the
time being in force, the certificate of sale, referred to in
sub-section (1), issued by the Custodian shall be a valid instrument
for the registration of the property in favour of the transferee and
the registration in respect of enemy property for which such
certificate of sale had been issued by the Custodian, shall not be
refused on the ground of lack of original title deeds in respect of
such property or for any such other reason.”.
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10. Amendment of section 11.—In section 11 of the principal
Act, after sub-section (2), the following sub-section shall be inserted,
namely :—

“(3) The Custodian, Deputy Custodian or Assistant Custodian
shall have, for the purposes of exercising powers or discharging
his functions under this Act, the same powers as are vested in a
civil court under the Code of Civil Procedure, 1908, (5 of 1908)
while dealing with any case under this Act, in respect of the
following matters, namely :—

(a) requiring the discovery and inspection of documents ;

(b) enforcing the attendance of any person, including any
officer dealing with land, revenue and registration matters,
banking officer or officer of a company and examining
him on oath ;

(c) compelling the production of books, documents and, other
records ; and

(d) issuing commissions for the examination of witnesses or
documents.”.

11. Amendment of section 17.—In section 17 of the principal Act,
in sub-section (1), for the words “two per centum”, at both the places
where they occur, the words “five per centum” shall be substituted.

12. Substitution of new section for section 18.—For section 18 of
the principal Act, the following section shall be substituted, namely :—

“18. Transfer of property vested as enemy property in certain
cases.—The Central Government may, on receipt of a
representation from a person, aggrieved by an order vesting a
property as enemy property in the Custodian within a period of
thirty days from the date of receipt of such order or from the date
of'its publication in the Official Gazette, whichever is earlier and
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after giving a reasonable opportunity of being heard, if it is of the
opinion that any enemy property vested in the Custodian under
this Act and remaining with him was not an enemy property, it
may by general or special order, direct the Custodian that such
property vested as enemy property in the Custodian may be
transferred to the person from whom such proporty was acquired
and vested in the Custodian.”.

13. Insertion of new section 18A.—On and from the date of
commencement of the principal Act, after section 18 [as substituted
by section 12 of Enemy Property (Amendment and Validation)
Ordinance, 2016] (Ordinance 1 of 2016), the following section shall be
inserted and shall always be deemed to have been inserted, namely :—

“18A. Income not liable to be returned.—Any income
received in respect of the enemy property by the Custodian shall
not, notwithstanding that such property had been transferred by
way of sale under section 8A or section 18, as the case may be, to
any other person, be returned or liable to be returned to such person
or any other person.”.

14. Insertion of new sections 18B and 18C.—After section 18A
of the principal Act [as inserted by section 13 or the Enemy Property
(Amendment and Validation) Ordinance, 2016] (Ordinance 1 0of2016), the
following sections shall be inserted, namely :—

18B. Exclusion of jurisdiction of Civil Courts.—Save as
otherwise provided in this Act, no civil court or authority shall
have jurisdiction to entertain any suit or proceedings in respect of
any property, subject matter of this Act, as amended by the Enemy
Property (Amendment and Validation) Third Ordinance, 2016, or
any action taken by the Central Government or the Custodian in
this regard.

18C. Appeal to High Court.—Any person aggrieved by an
order of the Central Government under section 18 of this Act,
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may, within a period of sixty days from the date of communication
or receipt of the order, file an appeal to the High Court on any
question of fact or law arising out of such orders, and upon such
appeal the High Court may, after hearing the parties, pass such
orders thereon as it thinks proper :

Provided that the High Court may;, if it is satisfied that the appellant
was prevented by sufficient cause from filing an appeal within the
said period, allow it to be filed within a further period not exceeding
sixty days.

Explanation :— In this section, “High Court” means the High Court
of a State or Union Territory in which the property
referred to in section 18 is situated.”.

15. Amendment of section 20.—In section 20 of the principal Act,
for the words “five hundred rupees” at both the places where they occur,
the words “ten thousand rupees” shall be substituted.

16. Amendment of section 22.—On and from the date of
commencement of the principal Act, in section 22 of the principal Act, after
the words “for the time being in force”, the brackets and words “(including
any law of succession or any custom or usage in relation to succession
of property)” shall be inserted and shall always be deemed to have been
inserted.

17. Insertion of new section 22A.—After section 22 of the principal
Act, the following section shall be inserted and shall always be deemed to
have been inserted with effect from the 2nd July, 2010, namely :—

“22A. Validation.—Notwithstanding anything contained in
any judgment, decree or order of any court, tribunal or other
authority,—

(a) the provisions of this Act, as amended by the
Enemy Property (Amendment and Validation) Third
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(b)

(c)

(d)

Ordinance, 2016, shall have and shall always be deemed
to have effect for all purposes as if the provisions of this
Act, as amended by the said Ordinance, had been in force
at all material times ;

any enemy property divested from the Custodian to any
person under the provisions of this Act, as it
stood immediately before the commencement of the
Enemy Property (Amendment and Validation) Third
Ordinance, 2016, shall stand transferred to and vest or
continue to vest, free from all encumbrances, in the
Custodian in the same manner as it was vested in the
Custodian before such divesting of enemy property under
the provisions of this Act, as if the provisions of this Act,
as amended by the aforesaid Ordinance, were in force at
all material times ;

no suit or other proceedings shall, without prejudice to
the generality of the foregoing provisions, be maintained
or continued in any court or tribunal or authority for the
enforcement of any decree or order or direction given by
such court or tribunal or authority directing divestment of
enemy property from the Custodian vested in him under
section 5 of this Act, as it stood before the commencement
of the Enemy Property (Amendment and Validation) Third
Ordinance, 2016, and such enemy property shall continue
to vest in the Custodian under section 5 of this Act, as
amended by the aforesaid Ordinance, as the said section,
as amended by the aforesaid Ordinance was in force at
all material times ;

any transfer of any enemy property, vested in the
Custodian, by virtue of any order of attachment, seizure
or sale in execution of decree of a civil court or orders of
any tribunal or other authority in respect of enemy property
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vested in the Custodian which is contrary to the provisions
of this Act, as amended by the Enemy Property
(Amendment and Validation) Third Ordinance, 2016, shall
be deemed to be null and void and notwithstanding such
transfer, continue to vest in the Custodian under this Act.”.

18. Amendment of section 23.—In section 23 of the principal Act, in
sub-section (2), clause (d) shall be omitted.

19. Power to remove difficulties.—(1) If any difficulty arises in
giving effect to the provisions of the principal Act, as amended by the
Enemy Property (Amendment and Validation) Third Ordinance, 2016, the
Central Government may, by order, published in the Official Gazette, make
such provisions not inconsistent with the provisions of this Act, as amended
by the Enemy Property (Amendment and Validation) Third Ordinance, 2016,
or the Public Premises (Eviction of Unauthorised Occupants) Act, 1971
(40 of 1971) as amended by the Enemy Property (Amendment and
Validation) Third Ordinance, 2016, as may appear to be necessary for
removing the difficulty :

Provided that no such order shall be made under this section after the
expiry of two years from the date on which the Bill replacing the Enemy
Property (Amendment and Validation) Third Ordinance, 2016, receives the
assent of the President.

(2) Every order made under this section shall be laid, as soon as may
be after it is made, before each House of Parliament.

20. Amendment of section 2 and 3 of Act 40 of 1971.—In the
Public Premises (Eviction of Unauthorised Occupants) Act, 1971,—

(a) in section 2, in clause (e), after sub-clause (3), the following
sub-clause shall be inserted, namely :—

“(4) any premises of the enemy property as defined
in clause (c¢) of section 2 of the Enemy Property Act, 1968
(34 of 1968).” ;
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(b) in section 3, in clause (a),—
(1) in the second proviso, the word “and” shall be omitted ;

(ii) after the second proviso, the following proviso shall be

inserted, namely :—

“Provided also that the Custodian, Deputy Custodian and
Assistant Custodian or the enemy property appointed
under section 3 of the Enemy Property Act, 1968
(34 of 1968) shall be deemed to have been appointed as
the Estate Officer in respect of those enemy property,
being the public premises, referred to in sub-clause (4) of
clause(e) of section 2 of this Act for which they had been
appointed as the Custodian, Deputy Custodian and
Assistant Custodian under section 3 of the Enemy Property
Act, 1968.”.

21. Saving.—Notwithstanding the cessation of the operation of
Enemy Property (Amendment and Validation) Ordinance, 2010, (Ordinance
4 of 2010) anything done or any action taken under the Enemy Property
Act, 1968 (34 of 1968) or the Public Premises (Eviction of Unauthorised
Occupants) Act, 1971 (40 of 1971) as amended by the Enemy Property
(Amendment and Validation) Ordinance, 2010, shall be deemed to have
been done or taken under the corresponding provisions of those Acts, as
amended by the Enemy Property (Amendment and Validation) Ordinance,
2010, as if the provisions of this Act, as amended by the said Ordinance had

been in force at all material times.

22. Repeal and saving.—(1) The Enemy Property (Amendment
and Validation) Second Ordinance, 2016 (Ordinance 3 of 2016) is hereby

repealed.
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(2) Notwithstanding such repeal, anything done or any action taken
undcr the Enemy Property Act, 1968 (34 of 1968) as amended by the said
Ordinance, shall be deemed to have been done or taken under the
corresponding provisions of the said Act, as amended by this Ordinance.

PRANAB MUKHERIJEE,

President.

(Sd.) DR. G. NARAYANA RAJU,

Secretary to the Government of India.
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Separate paging is given to this part in order that it may be filed as a
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PART II—B
Notifications, Notices and Orders by Heads of Departments.

GOVERNMENT OF JAMMU AND KASHMIR,
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, J&K, JAMMU.

Before : Kossar Ahmad Qureshi, Presiding Officer.

File No. 199/ITLC/2011.
Date of Institution : 18-03-2011.
D.o. A.:02-08-2016.

Ashok Suri, Driver, Ambuja Cement, Jammu R/o 41-B/B, Gandhi Nagar,
Jammu.

(Petitioner)
Versus

Management of Ambuja Cement Ltd., Jammu Branch Office, 48/6, Trikota
Nagar, Jammu

(Respondent)
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Appearance :—Parties through their Counsels Present.

Reference :—Notification Jammu, the 14th March, 2011 SRO No. 80.

ORDER

The above titled case has been referred to this Court/Tribunal vide
SRO No. 80 dated 14th March, 2011 under clause (c¢) of sub-section (1) of
section 10 of the Industrial Dispute Act, 1947 by the State Government for
adjudication on the following matter :—

(a) Whether the Management of M/s. Ambuja Cement Ltd.,
Jammu is legally justified in terminating the services of
Sh. Ashok Suri ?

(b) Ifnot, to what relief he is entitle to ?

On receipt of the reference, notices were issued to the parties who
appeared and contest the case.

The brief fact of the case as narrated by the petitioner in his application
dated 08-06-2011 that he was employed as driver in the respondent
management on 1st November,1998 @ Rs. 2525/- per month salary and
was plying and driving the vehicles of the respondent during the period he
worked with the respondent management i. e. w. e. f. 01-11-1998 to
20-10-2009. All of sudden the then branch manager of the respondent
(management) terminated him from the services ; that the order of
termination is illegal because the petitioner has not been given any notice of
such termination without assigning any reasons and without informing him.
The petitioner got annoyed and aggrieved with the sudden action of the
management thereby leaving the applicant in a state of fix and on the streets.
Thereby raised his voice against the alleged termination. To counter the
claim petition of the applicant the respondent management filed their
objections on 19-07-2011. The petitioner had worked in the respondent
(management) continuously for about (11) eleven years to the entire
satisfaction of his superiors and performed the entrusted duties
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sincerely, honestly, faithfully and to the best satisfaction of the employer.
Besides the petitioner served the respondent company during golden youth
period of his life. Now the applicant has entered in such an age of his life
where no one is willing to employ him and as such he remained unemployed
till date. The petitioner has finally prayed for re-instatement along with all
back wages and compensation for his harassment and mental torture at
this stage of life.

In their objections they have stated that the petitioner was never
employed by the management at any point of time and the relationship of
employer and employee has never existed between the management and
the petitioner. They have further stated that the matter referred by the
Government is not an industrial dispute and as such the petitioner cannot be
deemed to be a “workman” as defined under the Industrial Dispute Act.
Therefore the non-maintainability of the reference as such prayed for
dismissal of the case. In addition to this the respondent (management) has
stated that the petitioner was employed by their branch manager as his
private driver who paid the salary to the petitioner of his own and in case of
any grievance or dispute with regard to his alleged termination, the petitioner
has to raise the same against his employer, viz. the branch manager
concerned because the petitioner has never worked with the respondent
management. The respondent (management) has totally denied the
employment of petitioner with them and have paid all liabilities on, if any, of
the petitioner, on the shoulders of their branch manager, who as per their
statement, had employed the petitioner as his private driver.

The Court after considering the pleadings, objections of framed the
following issues in the case :—

(1) Whether the action of the Respondent Management in not

allowing the petitioner to continue him job amounts to termination
?

(2) If so, whether the action of the Respondent in terminating the
services of the petitioner is justified ?
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(3) Ifnot, to what relief the petitioner is entitled ?

Accordingly the parties were directed to produce the evidences in
support of their contentions. The petitioner filed written statement of Subash
Gupta and Kulbushan Khullar in the shape of affidavits as his witnesses
whereas the respondent management filed written of Keashav Deep and
produced Sunil Goja as witness.

On witnesses of the petitioner have in one voice supported the claim
of the petitioner that he was employed in the respondent (management) as
driver and worked their continuously for about 11 years and after serving
there he was terminated without any notice.

The cross-examination the witnesses have stated that they have no
knowledge about the registration number of the vehicle of the respondent
the petitioner plied during his service period and have also stated that they
have not seen the appointment letter of the petitioner as well as his
termination order. However they have admitted that the petitioner worked
with the respondent (management) from year 1998 to 2009.

Respondent witness Keashav Deep has stated that he is working as
branch manager in the respondent company w. e. f. March, 2015 at Trikota
Nagar branch and he is the administrative head of the said branch. The
witness has further stated that as per record the petitioner had never worked
in the respondent company as such was not paid any salary. The witness
has filed photocopies of attendance register for the period from
January, 2009 to October, 2009. The witness, in cross-examination, stated
that from 1998 to 2009 he had worked in Chandigrah, Dehradoon
and Ludhiana branch of the respondent and had joined the Jammu
branch in 2015.

Another witness of respondent Sh. Sunil Goja has stated that he has
joined the respondent company in 1998 in Delhi and was transferred to
Jammu in 2009 and he knows the petitioner who was driver of branch
manager. The witness has further stated that Shilender Arora was the branch
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manager at Jammu branch before his joining there. In cross-examination
the witness has stated that he has joined in Jammu branch on 14th April,
2009 and at that time the petitioner was in the company.

The perusal of the case filed and the record on the file and the written
arguments filed by the parties it is observed that the claim of the petitioner
was employed as driver in the respondent (management) and worked there
continuously for about 11 (eleven) years without any break but the
respondent terminated him from the service without any rhyme or reason
and without following the provisions of law. No notice or notice pay, as
required under law, was ever served upon him as such has alleged his
termination as illegal. The witnesses of the petitioner have in one voice
support the claim of the petitioner.

On the other hand the respondent have refused the claim of the
petitioner that he was employed in their company. The respondents have
further stated in their objections that petitioner was employed by their branch
manager as his own driver and his salary was also paid by the said branch
manager. As such the petitioner has no legal right to claim anything from
the respondent (management). The witnesses of the respondent have also
stated that the petitioner was not the employee of the respondent. R/W
Keashav Deep has also produced photocopies of attendance register for
the period from January, 2009 to October, 2009, but the said photocopies
are without any seal and sign of the Concerned Officer and not even attested
by any Gazetted Officer. It is nowhere written in the said attendance sheets
that it pertain to the respondent company and these sheets pertain to early
ten months whereas the petitioner had worked there for about eleven (11)
years. The respondent has also failed to produce the concerned branch
manager, who, as per the statement of respondent (management), that the
petitioner was his own driver. Respondent witness Keashav Deep has also
failed to produce the original attendance register of his branch before this
Court/Tribunal. R/W Sunil Goja has stated that when he joined the respondent
company at Jammu in 2009 he had seen the petitioner there and so he
knows the petitioner who was working as driver with the branch manager.
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Neither the respondents nor their witnesses have given the name of the
branch manager who had employed the petitioner as his own driver nor the
said manager has been produced before this Court to prove the statement
of the respondent witnesses as well as the contents of objections filed by
the respondents to the claim of the petitioner. On the other hand the
petitioner’s witnesses have categorically stated that the petitioner was
working in the respondent company as driver and worked there for about
eleven years.

From the evidence of parties and other material it is clear that the
petitioner was employed in the respondent company as a driver and worked
there continuously for about eleven years. The petitioner has been terminated
from the service of respondent company without any fault of the
petitioner. The respondent has failed to follow the provision of law laid
down in Industrial Dispute Act before ordering the termination of the
petitioner. Neither any notice of termination issued to the petitioner before
his termination nor any pay in lieu of such notice paid to the petitioner. The
contents written in the statement of objections by the respondents is a
concocted story of the respondent only to victimize the poor petitioner who
has worked in the respondent company for eleven (11) years. It is a common
sense that if the branch manager had engaged the petitioner as his own
driver he should have taken the petitioner along with him when the said
branch manager was transferred to another branch of the company. The
respondent (management), only to victimize the petitioner, had refused the
claim of the petitioner.The action taken by the respondent management is
undoubtedly termination of services and the terminating the services of the
petitioner is illegal and against all provisions of law as such the termination
order of petitioner is set-aside.

Relief :

In view of the above stated facts, circumstances and the position of
law the order of termination is held illegal and as such set-aside. The petitioner
deserves re-instatement along with all back wages from the date of
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termination up to the date of actual superannuation of the petitioner from
the respondent management. In addition to it the petitioner is also held
entitled to all the retiral benefits.

The reference made by the State Government to this Court/Tribunal
vide Notification SRO No. 80 dated 14th March, 2011 is answered
accordingly. A copy of this award be sent to the State Government through
Commissioner/Secretary, Labour Department for information and its
publication in the Government Gazette.

File after its due completion be consigned to records.
Announced :
Dated 02-08-2016.
(Sd.) KOSSAR AHMAD QURESHI,

District and Sessions Judge,
Presiding Officer,
Industrial Tribunal-cum-Labour Court,

Jammu.



