SlIsdVs dlagic
3TETYROT 31h
SIREUS TN GaRT YehIAd

17 dt¥, 1940 (gro)

gEar- 9 =, |iHaR, 7 Sterad), 2019 (o)

HEIT-TeA0o310-28/2017-160/dsT0-- SIRWS AUt HAse &1 AeIfai@a 3fRfaws 5a
W AeIUTel felieh 02 3HFeaR, 2018 HT AT & Tehl §, THh GART HIATUROT sl Fp=AT
& forw gaifera foeam rar g

IR@Us R8T ~rafasIor (Fenus) sfafaae, 2017

(aTR@us fafags g&ar- 15, 2018)

AT Hafcd Ao GaRT &L.UAU. UIg §oH Fdlceh AT Ud ATAT SIREUS

3T el # @UsUIS gaRT Re Ssol Wl (W3MS.UCN) H&AT 2744/2003 UL Seol 9.

(d.3MS.Te.) FEAT 2537/2002 A feeAleh 5 39TEC, 2003 H & a1F e & JHefareled H
TERIAT 9Ted, Hag U faAsh fagamerdl & Il td g dTUET 7 WEIIRd BHEN &




SIRWUS J1SIC (THTUROT) WHAAR, 7 STIadl, 2019
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SR@us AT ~granfaexor JfafATd, 2005 (ER@Us 3f&AfEIH, 06, 2005) &
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(i) 36 ANRAFIA & Faure, Tslc A Fh H Ay @ gded gl
2. EI-1 FT YRT-2 T IYURT U7 F 96 eafoi@d IRATNT FASr S -

(@) AaTOIeh g @ FAUT &, 3 & ggod ot @ & gl A o Q@Y &=t
CED



SIRWUS JTelC (IATURUT) HIHAR, 7 Steiadl, 2019

()

()

(1)

(=T)

(9)

()

(<)

(37)

“HEIT ured faearera” & AR g, o Afeat @ &g off ufr wgraar &
T H gred el drel faeamey,

“giAfa @ #AYT &, 39 IFATH & ded f[Aegeg T W ASd Yok
afafa,

oo afRfa @ T & s wRFETE & 4w 7)) F T8 Fer T W
aifsa afafa,

‘Yo’ A YT B, fegrem carr fhdr o A ar fedr gregsd &
I & FAYU IT HEIIYA HATY & TIU YcIaT AT 39cTeT §9 & Thd &l
STl arelt RN, S8 ok A, ST fohal of &/ & el el @,

“THRT facarera” @ YT g, TR A7 Rl TR [Asrr gart darfad
facame,

“geYe & AfANT §, yeue afafa ar e safeq, cafeaat & g, wfafa ar
forell 37T el T 1, S fohell ot e @ Jorg STl &, oA faere
% HAFACT HT JaUF T TATA et HT AFT AR &,

‘e faegmerm & HPUT B, fRdr o qd uyrafAe faqEmer, graides
facarer, AL facTer, 3= f9eamerd a1 ITaal AtegiAs faearey it fedr
ot OfFd o1 IfFadl & THE aRT TG IR TRIAT A7 3eRfEd 3R
frd ot S ar AT & ded HeTH WU canr fedl d#F & fav
AT WTocl AT JgAtfed g, ofehet gl foie=t faezmery anfder w1et &-

()  HeIdr gred faerey,

(i) Feg TWHR I 5T WHR AT FdT TAAT IIfOemor garT Trfg
3R 9RM&d o1 3eRIETT H1g faezme,

(i) hae UTiHS AT el I aTel FeTTeT Afched 31T HIS Gy LT
gl

fRreaTeh! =1 |aE,
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3 (1) 7 Aafaf@d 7 arie sfRfags i arT-7 & a1 ey Sreef-

qeh & WIE 1 fAfaada- @eR arT el fAearerdl earr seme T e

ffAafad F Sd e Amgar faafad B smeE-
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gdsh faegrera i hra afafa gl foad @i aivia geeg ghn-
() T AcIET A Yy ARl HAalfeld fdfafe- 3187
(i) Tl facae & guread- afdg

(i) Tl facamey & Yoy gart Adlfad ol fRaTe- deeg
(iv) HATaT-Tar st 89 garT AIfAd IR ATT-dr- d68g

faegrery gt 2arT faeamey TR W Afed Yo ARIT & 3reel T
HEET 1 Yoo [AUNOT &1 TolesT Td doh Hi Foell Teh Foollg Yd 3Ty
S ST

gAY 1 FRIF I derfOrF asf & & gem 3R A5 Y 3o geoT
AT & HeET & §9 H U el H FAMCT & &6 Yol: HedleTdel &
forT o & gierl

forst fagzmerat @1 yeee, 3AfATA & FauE F e H @ gu fAehres
TRIT AMATT FI B AT 9Td1d ¢of & TolT TEIH gem|

Uk fAUROT & FRE- Rl faearery ganrT dagld fhd Sl arel oeh T
fafereor v gag efai@d SR I # W SRE-

() facre & afeufa,

(i) oA LT & T oEl H 3T WS TS WA,

(i) A AR @ WET W 7,

(iv) HTUCUST & 3TER 37ETdd et 3R Refhec? HATR TAT 37 defal
3rc)
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(v) e dae gig & T giFagerd Ty,
(vi) Taegme & $o 3§ F OEl W 3WIT 49,

(vii) T & faE iR facged & fEaR & gaiew & fav gieaged
3Ry e 3k

(viii) P o 37T HRF o [afed forar s

yffEgs & ded URa @l g dRel W AR & & de Yooh
GfAfd, yedriad o T H Wifcd & a@ § g &t dr ogEter &
MR BrE & Jolr I IR AT &9 A Thd Yob & faaRiomgr &
I @ EANT M| Yoo FIATH gaRT AR o ar a5t & forw yemmer
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afafa fafder ot @ sdmeet, s dgd Yoo ST 91307

Ife afafd qart a7 e & i TWod a¥ & Yo & 10 yfawd 4§ ft=w
g, dl A @l fStem afAfa @ sgde & fau deel

Yok WIATT fAfdse afer & iR Yo &1 AUT e A fawer g1 el &,
ar geYe, Qe ARATT P I & §T G A Fr fSem AT & FeeT A
AR o AUROT dfdd Wl & SR [degmod gt Uod deifores av
& Yo b IHTET Yoh Thidd Hel & [T FacT |

e wfAafa-

fuiRa o & eg fagged Tl Yo AfATTAT Jaue g@arr @Afése
R I A # v o & o fSem afafa & sres Rar e

afafa Feafaf@d geear & aifea gef-

() IUgerd- AL

(@) TSer e JeieRl- 9dd HeEg-9eed Hidd (AregfA® Ud 3TIa]
AEIAS faearedt & fow)

(@ forer fAem 3efet- UG HEET-HeEw dfd (WUfAe vd AEY
faezrerar & faw)

(@) e 9Rags geIfasnl- 9 e
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(iii)

(iv)

(v)

(vi)

(3) TACG AWHR (IS THECT) (AATT ZaRT ATA)- Feear
@ Aol et & o g (@@ garr Jifaq)- geeg
(B) ar Aa-Rar (@A qarr Jffd)- gewr
(¥) Taleed &9 & Hi¥e Ud Aure - Geed

S ®alT @fAfd & dod $r Foar va Telest 15 AT qF @fAfd &
3T UG TEEAT T 39Ty adlg SN

fSem afAfy el A goAarg 1 3G A & &g Mdee allel Hikel Hr
dRE & @ feat Y 3afS & fiar Targsra 3rdrer a1 e F1 haar el

forstr faeamerd garr Ui e &1 fSen afafa arre-7 &.1) @) & @uRa
PRSPl P &IT H @A gU ST et

dier a1 We A Som wfafa & ol Tefta Regew & atg T w
veftid frar arwer 3R e fcamed &1 39ar dewse & dF Seud ganr
34 dease WX 38 oY wefa frar Srwem

Sror afafa & 30 a9t & AdesT F AT 3cue @ arer Tl AnTal &
39en gfhar o Afaafaa & fr afda el 3k 5@ 3ffaaw & aga
forelt 8ft ST & vAeteT & AT, @ Tgd ATHET H Hehc AT delled i wrfRrer
&, Rl arg 1 Faror g @aEa [Bfae gfshar @fgar 1908 (1908 &r
Feorg IRETH TEans ) & 3l gaed Reafaf@a affaar area gel,
37Ta-

(@) ThEr & Iarg A AT T 3R 3URYT (BIR) Hem 3R Uy W)
3T AT AT

@) [T ot craas &1 gdheretuT 3R UL fRAr SE|
(M) AYY T W FIeF A T |

(@)  Irarg Hr wET & fau R o T @ s |

(3) Il I dedt A forer @fAfa & Aoy @ genfad veue ar e
gfafa, 08 baa i al@ d Jed Gl & AR sIR@us e
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FRIARIOT H AT T Gohdl g, ST o WHR garT fafgd fhar
IT BT

%ﬂTHﬁlﬁﬂﬁ%Eﬁ@T&ﬂWﬁ%ﬁtﬂaﬁqﬁ%Wa?ﬁc

eI ghem| 38 fafaad & dgd SIR@us e ~aaifaeior & 3diel Ff BIgH
e 3T RAfas =TT & geaera g1 forar Sem|

(3)

saet 3R IR #1 3T Aoy da s I ST A1 9RET HO3UANT

shael fRI&T & 3227 & AT fohar STwam 3R Pedred aRER A 3afeyd s |
QEdeh AT 3T FHA JUT af T ofd 3nfe & $a & TV HTAHGhl/STH-BIm3M Hl

/ARG ALY HET |

(4)

gy AR gus- S FIS o, yeua ar el e su sfafags ar ada

(d8d) I I et 731.(1)(2)(3) & frdr oft uraen=lt #1 Ieogs HAT &, dr 9% -

(i)

(i1)

(iii)

(i)

(i1)

YA WY & AT W SHE G, S TuE gOR T4 & hA FE0 gE e
S & g A §olR 9T o T g e A7 39 JARfFId & 3refia gar
FAUIRA Yok & MAFT A off TR A FT AT, S o & &, 4
cUS=Ig g1

il a1 gRdlcac IR & AT, 0 SA &, S T o &9 § S H
Tl g1 AT 30 AfAfATe & e Jur auRd Yoo & NMAFT H off A
A T SN, S oY 3R 81, & SUs+Iy glam|

394 EUS oIl o 3Helar el faearerd &1 Al-adr At & faT 3uged
FRars Fr sl AR Fefa ey @ Aegar gAfta & fou g@&fod
dog e & ffed & fow sfdard gem

MY T gUS ¢ Scalalfdedl &I fauRor-

S RS o, v a1 el Rearem @ wReEH & urr 7+.(e) # aftta
SceRelcat & AU td HRicads g FefOd GHSST & GHSANT Mg
Hf®ha gl gUs Fa®T Uiod RN Fpell fAGT Ua ARRAT G801, SIREUS,
T & Tored MY F AT gem|

GSrom af@afa & Ao & 3eoud g W AvT & 90 AT & 376X s@ehr
T JHASNT g 1 el AT & forely A1fAT Feeg eanrr & s
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(i) HSAE IgFd forem @AY & Feedl @ urcd FuA/RISIT & FAdrs &
398X YTl o JUTHHT 60 Al & 37y gTHT fAsurgsT midl|

fafRTE & arr-11 @) F [ F gfacfa Far srar g-

“TIIEAFNUT et [A0FF & FHIGT HG/~IF1a9 @ 30 fa=l & Hav g gread
gl Gv @RI/

sfRAfFEE fr arr-15 =1 AT O gfaeania Far s g-

“FIIAFRUT GaRT GIRAT HTao/=greer & fa%g FIRGUE 3za e H 90 fasll
& A el Grav Fr ST HHIN

JfafaTsa & arr-22(@.) & 9 A5 39-URT (31.) FFT IR ST Smef-

“STGIfEFIUT 3 FHIG9r IT [AVIT & 90 faa7l & 3Hagv 3Hdedh 8T & THET
HIeRer @ Fleade 8 JHdae G #X TH/”

SIRWS ATl & 3T T,

T 99IC,
T g-gg-fafer gl

fafer famer, sIR@s, I
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afer (Remer) f@smr

26 3TFESN, 2018

HEIT-Talos{T0-28/2017-161/clTe IRES fauTdl FHsel garm IUr 9k 3R T4 &an
feTieh-15/10/2018 1 3T HRWUS TAGT waranfUeor (weeue)) sifafem, 2017 &1 feifea
IS 3Mefdle, FIRWS AU & WMUHR & S8 GaRT FehMRId fohar Sirar § 9 Ry dfqers
% 3Teq 348 & WS (3) & N 3 HRAFIH HT IS HIWT H Wit U6 FHSAT S|

JHARKHAND EDUCATION TRIBUNAL (AMENDMENT) ACT, 2017

(Jharkhand Act, 15, 2018)

An Act to amend the Jharkhand Education Tribunal Ac t, 2005
(Jharkhand Act, 06 of 2005)

Preamble:-

Whereas, Jharkhand Education Tribunal Act, 2005 (Jharkhand Act, 06 of 2005) was enacted
to make suitable provisions for constitution of a statutory Tribunal, to be known as Appellate Tribunal
for looking into the grievances of teachers of aided, affiliated and private Educational Institutions and
that of the parents/guardians of the students studying therein and to comply with the order of the
Hon'ble Supreme Court in the matter of TMA Pai vs Karnataka State and the ruling dated the 5th
August, 2003 passed by the Division Bench of the Honorable Jharkhand High Court in the matter of

WP(PIL) No. -2744 of 2003 and WP(PIL) No.-2537 of 2002.

Now it has been proposed to be add to new preamble in Jharkhand Education Tribunal Act,
2005 (Jharkhand Act, 06 of 2005).

And, whereas after the enactment of the Jharkhand Education Tribunal Act, 2005 during the
course of execution of functions and responsibilities assigned to the Tribunal, it is felt that there is no
mechanism stipulated for fixing the prescribed school fee for the private schools, which are not aided
by the State Government or which are under the control of the local authorities or the Central
Government or the State Government. The Honorable Jharkhand High Court in the matter of WP(PIL)
No. 3271 of 2013 noticing the way in which private schools are collecting excess fee, had consitituted
the committee to examine and make recommendations for regulating charging/collection of fee under
various heads by the private schools and advised the Government of Jharkhand to ensure that a
proper legislation for regulating charging of fee by the private schools comes in place.
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2.

In place of statutory forum it may be read statutory Tribunal in Jharkhand Education Tribunal
Act, 2005 (Jharkhand Act, 06 of 2005).

Now, THEREFORE BE it enacted by the Legislative Assembly of the State of Jharkhand in the
Sixty Eighth Year of the Republic of India as follows:—

CHAPTER-I

Preliminary

Short title, extent and commencement-

(1)

(2)

3)

This Act may be called the Jharkhand Education Tribunal (Amendment) Act,
2017 .

It extends to the whole of the State of Jharkhand.

It shall come into force on the date of notification in the official Gazette.

Definition- In section 2 of chapter (1) the fol  lowing shall be inserted after 'n'-

“Academic Year” means the year commencing on the first day of April to the
last day of March;

“Aided School” means a school receiving any sum of money as aid out of the
State funds;

“Committee” means the fee committee constituted at the school level under
this Act;

“District Committee” means the committee constituted under this Act to
regulate fee at the District Level under section 7(2)(ii);

“Fee” means any amount, by whatever name called including bus charges,
collected directly or indirectly by a school for admission of a pupil to any
standard or course of study;

“Government School” means a school run by the Government or any local
authority;

“Management” includes the managing committee or any person, body of
persons, committee or any other governing body by whatever name called in
whom the power to manage or administer the affairs of a school is vested:

“Private School” means any pre-primary school, primary school, middle
school, high school or higher secondary school, established and administered
or maintained by any person or body of persons and recognized or approved by
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the competent authority under any law or code of regulation for the time being
in force, but does not include,—
i. an aided school;
ii. a school established and administered or maintained by the
Central Government or the State Government or any local
authority;
iii. a school giving, providing or imparting religious instruction alone
but not any other instructions;
W. "Parent Teacher Association” means the body of parents and teachers
constituted by the school.
CHAPTER-II
Establishment of fee regulation committee (School and District level)

3. In CHAPTER (ll) the following new Sections shal | be inserted after Section 7 of the Act.-
7A(1) Regulation of Collection of Fee - The Government shall regulate the fee to be levied
by the private schools. The fee shall be regulated in the manner as below-

(a) Each school shall have a Fee Committee consisting of the members described below:-

(i) Representative of management of the private school -- Chairperson
nominated by such management
(i)  Principal of the private school --  Secretary
(i) Three teachers nominated by the management of --  Member
private school
(iv) Four parents nominated by Parents Teachers --  Member
Association.
An agenda and information about the scheduled meeting will be made available to the
chairman and members of school level fee committee by school management.

(b) The term of the Committee shall be for three academic years and no parent member
shall be eligible for re-nomination after the expiry of his/her term as the member of the
Committee.

(c) The management of the private schools shall be competent to propose the fees in such

schools to the school level Committee keeping in consideration the provisions of the
Act

11
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(d) Factors for determination of fee- The following factors shall be considered while
deciding the fee leviable by a school namely-

() The location of school.
(i) The infrastructure made available to the students for the qualitative education.
(iii)  The expenditure on administration and maintenance.

(iv) Quialified teaching and non-teaching staff as per the norms and their salary
components.

(V) Reasonable amount for yearly salary increments,
(vi) Expenditure incurred on the students over total income of the school,

(vii)  Reasonable revenue surplus for the purpose of development of education and
expansions of the school and

(viii)  Any other factors as may be notified.

(e) After considering all the relevant factors laid down under the Act., the fee Committee
shall approve the fees within a period of thirty days from the date of receipt of the
proposed fee structure and communicate the details of the fee so approved in writing
to the Principal. Fee shall be effective for two years determined by Fee Committee.

() The Committee shall indicate the different heads under which the fee shall be levied.

(9) If the increase in fee decided by the committee is more than 10% over the fee of the
previous year, then the matter shall be referred to the District Committee for its
approval.

(h) If the fee Committee fails to decide the fee within the period specified the

management shall immediately refer the matter to the District Committee for its
decision under intimation to the fee Committee. During the pendency of the reference,
the management of the school shall be at liberty to collect the fee of the previous
academic year.

7A(2) District Committee -

1. () The District committee shall be constituted to take decision in case of referred by the
management or against the fee approved by the school level fee committee.
({0)) The committee shall consist of the following members, namely:—
(a) Deputy Commissioner - Chairperson;

(b) District Education Officer. - Ex-officio Member;-Member Secretary
(For Secondary and Higher Secondary)

(© District Superintendant of Education . - Ex-officio Member;-Member Secretary
(For Primary and Middle Schools)

(d) District Transport Officer - Ex-officio Member;
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(e) Chartered Accountant (nominated by committee). - Member;

() Two Principals of Private Schools (nominated by committee) - Members
(9) Two Parents (nominated by committee) - Members
(h) Member of Parliament and Member of - Member

Legislative Assembly of respective area

An agenda and information about the scheduled meeting of District Level Committee
will be made available to the concerned chairman and members before 15 days of the
scheduled date.
(1 The District Committee shall decide the appeal or reference as far as possible within
the period of sixty days from the date of its filing after giving the opposite party an opportunity
of being heard.
(IV)  The District Committee shall examine the fee leviable by a private school as per
factors mentioned in section 7A(i)(d).
(V) The decision of the District Committee in appeal or reference shall be displayed on the
notice board of the concerned school, and if such school has its own website, it shall be
displayed on the same as well by the management.
(vl The District Committee shall have the power to regulate its own procedure in all
matters arising out of the discharge of its functions, and shall, for the purpose of making any
inquiry under this Act, have all the powers of a civil court under the Code of Civil Procedure,
1908 (Central Act no. 5 of 1908) while trying a suit, in respect of the following matters,
namely:—

€) Summoning and enforcing the attendance of any witness and examining
him on oath;

(b) The discovery and production of any document;

(© The receipt of evidence on affidavits;

(d) The issuing of any commission for the examination of witness.

(e) The management or the Fee Committee aggrieved by the decision of
the District Committee in appeal or reference may, within ninety days
from the date of such decision, prefer an appeal before the Jharkhand
Education Tribunal.

2. The order of the District Committee shall be binding on the parties to the proceedings before it
for two academic years. It shall not be called in the question in any Civil Court except by the
way of any appeal before the Jharkhand Education Tribunal under this Act.

7A(3) Use of Building and Premises - The School building or structures or premises shall be used

for the purpose of education only and Parents/Students shall not be compelled/persuaded to

purchase books or other materials like Uniform and Shoes etc. from the KIOSK situated in school
primises.

7A(4) Offences and Penalties- Whoever the management or the private school contravenes any of

the provisions of sub sections 7A(1)(2) &(3) of this Act. or the rules made there under shall be liable -

0] for the first offence, be punishable with fine which shall not be less than fifty
thousand rupees but which may extend to two lakh fifty thousand rupees or
twice the amount taken in excess of the fee as determined under this Act,
whichever is higher,

(i) for the second or subsequent offences, be punishable with the fine which shall
not be less than one lakh rupees or twice the amount taken in excess of the fee
as determined under this Act, whichever is higher.
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7A(5)

(ii)

(iii)

(i) In addition to above penalties suitable action for de-recognition of the defaulting
school shall be taken up and it shall be mandatory on the part of the concerned
affiliating body to de-recognize such schools.

Imposition Execution of Penalties- (i) The Divisional Commissioner of the concern division
will be authorised to be competent authority for Imposition and Execution of penalties as
described in section-7A(4).

Fine/penalties so collected will be deposited under revenue head of School Education and
Literacy Department, Govt. of Jharkhand.

In case of violation of decision of District Committee, any nominated member of District
Committee will inform to the concern Divisional Commissioner within stipulated period of 90
days of decision of District Committee.

As far as possible the Divisional Commissioner shall disposed the complaint within a period of
60 days after giving an opportunity to the hearing of members of District Committee.

Shall be inserted in sec. 11(f) of the Act after reviewing its decisions following shall be
inserted:-

" On an application filed within a period of 30 (thirty) days of the judgments or orders."

In sec. 15 of the Act after "Appeal against judgments/orders passed by the Tribunal will lie
before the Jharkhand High Court" following shall be inserted:-

"within a period of ninety (90) days of the judgments or orders".

After sec. 22 (b) a new sub section (c) shall be inserted as follows:-

"the application for execution of judgments or orders of the Tribunal shall be filed by

the applicant within a period of 90 (ninety) days of the judgments or orders to be executed."

SRS qTUTT & 37T b,
T 99TG,

e giog-ag-fafer gt

fafer faemer, sIRw@s, T

SRWUS TSThIT HGUMA, U SaRT Yhlilad Ta Hiad,
SIRW@US TSI (AR 9 -- 50



