SlIsdVs dlagic
3TETYROT 31h
SIREUS TN GaRT YehIAd

25 iy, 1940 (2ro)

TEIT- 29 I, HAIAR, 15 SAadr, 2019 (So)

AQretT ¥ [aed f@mer
(Rea wsiman)

8 sIqFsY, 2018

RAvr- T FHAARET F Tad AURT & FAIEaET 399 U9 e Heal & w0 A
T e aIv st it ayel F waw A

HEAT:- 9/9.(6)-06/2018-151/f.-- TAT-THAT W W TSCJ AHA 3T g, ST&T ToF
WHR & g RA/FADRAT Garn eqAegdr @ 3f¥s dda aur #ed ged & fow
ST & YT I8 AfE TAWT & 30 O I ol a1 e AR T agell i T eveat
g ST § | 3Ecar & 9 i ug 9T WiedAfa & Beka®T ddeiHT, ACP/MACP T2 ad=
gig o1 8T UIo &del o heleasy Ul U 3ctewt 81 Hehcll § | 3R AT IS o oy
UIod e A Hd FerfRehr/maal arT qeal # Ue/dis-aIs # 9U e 3
$IS Fraud or Misrepresentatiodisl &I HRArs I 15 §, df 0 geIfsR/Faars & afer &
T T F S FRAE AF N TRT | Weq, 3R VA oI wed F F Fefoa
TEITRRI/FHAART $I HIg TEHTRIAT el § dUT 39 EaRT s Fraud or Misrepresentation




SIR@US I[olC (ATYRUT) HITeldR, 15 Sieiayy, 2019

Sl HERT g1 forar I=ar g, dr 388 R &7 aggell &1 Fehell AT #1gT, 36 a9 W &3 H
feufa selt g5 o, foraen Tt ATy Aafea ~maTery gaRT 9IRE 3Heer & @ fhar
T §

2. AT 3TddH ATl GdRT <9319d [Civil Appeal N0.11527/2014,State of Punjab and
Others Vs. Rafiq Masih (White Washe¥ife & #A#er & feoTier 18 G@eeR, 2014 & «I1ACL
aIRd X Fg Tose fhar mar § foh AfARea eerare v i v awel g7 el & arar
FIT TH MUR W FE 61 ST o FFal § & IR dd= feRor # wdafod
UCITURRI/SATRT 6T hlg FEHTRIAT oTal g, AT 3eTch GaRT VAT oH UIed il H fohdl
Fraud or MisrepresentatioFiT HgRT g1 foldl 3T g1 AT 3Taddd «IaTed gaRl aid
3SR T Sigdr-6 IAT 7 HFatad g:-

“In view of the conclusion extracted hereinaboveyill be our endeavour, to lay down
the parameters of fact situations, wherein empleyaéo are beneficiaries of wrongful monetary
gains at the hands of the employer, may not be etlethto refund the same. In our considered view,
the instant benefit cannot extend to an employegelm®n account of the fact, that he was not an
accessory to the mistake committed by the emplayemerely because the employee did not furnish
any factually incorrect information, on the basibeneof the employer committed the mistake of
paying the employee more than what was rightfullg tb him; or for that matter, merely because the
excessive payment was made to the employee, imedse any fraud or misrepresentation at the
behest of the employee”.

“Having examined a number of judgments renderethisyCourt, we are of the view,
that orders passed by the employer seeking recovknmnonetary benefits wrongly extended to
employees, can only be interfered with, in casesraisuch recovery would result in a hardship of a
nature, which would far outweigh, the equitableabak of the employer’s right to recover. In other
words, interference would be called for, only iclseases where, it would be iniquitous to recokier t
payment made....”

3. ARG 3TUdA I GART UIRd 3WIdd TG @ Sisdh-12 H 3o
g aRTEITAAT &7 Seol@ fhar §, o TR & agell w67 T ST Fehell| shisehr-12
AsTaa &-

“It is not possible to postulate all situationshairdship, which would govern employees
on the issue of recovery, where payments have keista been made by the employer, in excess of
their entittement. Be that as it may, based ord#msions referred to herein above, we may, aadyre
reference, summarize the following few situatiowherein recoveries by the employers, would be
impermissible in law:”

(1) Recovery from employees belonging to Class-Ill &dss-1V service (or Group ‘C’
and Group ‘D’ service).

(i) Recovery from retired employees, or employees wkadae to retire within one year,
of the order of recovery.

(i)  Recovery from employees, when the excess paymenbéan made for a period in
excess of five years, before the order of recoigergsued.

(iv)  Recovery in cases where an employee has wrondiaby required to discharge duties
of a higher post, and has been paid accordinglen ¢ough he should have rightfully
been required to work against an inferior post.
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(v) In any other case, where the Court arrives at ¢timelasion, that recovery if made from
the employee, would be iniquitous of harsh or aabjtto such an extent, as would far
outweigh the equitable balance of the employeghtrio recover.

4, AT FREUS 3TT ARSI ¢aRT WP(S)-2725/2015, ASEX 33T §oH IsT TF
3T H feais 15 A, 2018 F UIRA ~AAC #H AT 3Tadd I SaRl
Civil Appeal No.11527/2014, 9ol T UG 3 &1 THieh FHE (Ther il areln) e &
AFC H el 18 feT e, 2014 FF I & 3eiieh & IR 9T R St &1 fAger
gl AT SIRGUS 3T AT GaRT WP(S)-2725/2015 HSIEX SaT Fo1d AT U 3T
H feati 15 #S, 2018 & IR =ITATGA FI Operative Part AF=Tad &:-

Apparently, the respondents have acted contrampeoState’s own litigation policy and
flouted the law of the land as declared by the Suer Court. The respondents have made themselves
liable to the pay cost. In the aforesaid factspteeh final decision is taken in the matter, therSary,
Building Construction Department, Government ofrBhand is directed to file an affidavit indicating
why guidelines/notification/circular, on recoverf gayment made to an employee in excess to what
he was entitled to, not issued to reduce the ldatich litigations which are covered by decisiorha
Supreme Court.

5. IWIFd & 3elleh H TT AR aRT FHI& [qaRIRed Ig v foar = g &
Sl Ffeasr fhdl HaAall & 3 gt & S ddel/dccl/3d Urdel HT HITcleT H
fem arar g1 qur CEr HITeT Ul A U gerier/mAury B g FeENar e g
3qar 34 =CIR fREr Fraud or Misrepresentation bl HgKRT u_-l'eﬁ forar = BT, ar udr
aRfEUfa & fAe=tifhd ATl 7 3aTcreT 1 a8 3T AR HT Gl AT T S Fehal-

() 3T 03TT 04 @ FI-IT TG ‘H') o TSR Adehl & Recovery from employees belonging to
Class lll and Class IV service (or Group ‘C’ ant@p ‘D’ service).

(i) QaTfidd PR Vaeh 3H¥AT Toh a¥ & Hee] allidd gl dled ThRT dash &
(Recovery from retried employees, or employees atedue to retire within one year of order of
recovery)

(i) 3T TPRY ATl & TSl ol a¥ & 318 3af® & v eperae o fear arr &
(Recovery from employees. when the excess paymentohen made for a period in excess of five
years, before the order of recovery is issued)

(iv) 38 AHG H ST WA Jaeh H IRYEH Iz 9& W H TR SH 3Fd 9e
& ITEY HITA FX feAT AT Bl I FE IR UG W HA e FH g AT

(Recovery in case where an employee has wronghdbn required to discharge duties of a higher
post and has been paid accordingly, even thougthbeld rightfully been required to work against an
inferior post);

(v) m@ﬁmﬁﬁ,aﬁmaﬁw&w%%%ﬁ@w%wﬁ%
HASR & dleled H AR dh A A Sl dlell I FA AEAY & Fgl 3w

HFJWEr\U‘r Ir HoR IAT THUHT & (In any other case, where the Court arrives atctmelusion

that recovery if made from the employee, wouldrbquitous or harsh or arbitrary to such an extent a
would far outweigh the equitable balance of the ley®r’s right to recover).
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6. TN QG FA AT A I FRAT Heasaor v Faeedy fasmia afAfa
GanRT I ST Fhaf:-

() TN % IR FEF wRE/mUE FRaaRy - 3regeT
(@) RS facdiT Fellghr - TETT
(@) ATA-Hg-fded fasmr & gidfafer - TEEg

gfAfa &r Hﬂ%mT T [QaRi #3537 & ot 31°1H\Id\01 gTcd T Jfaary gem|
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