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ELECTION COMMISSION OF INDIA

NOTIFICATION

11t February, 2020/22 Magha, 1941 (Saka)

No. 82/ES-1/]JKD-LA/EP/(11/2015)/2020 - In pursuance of Section 106 of
the Representation of the People Act, 1951 (43 of 1951), the Election Commission hereby

publishes Order dated 20t December, 2019 of the Jharkhand High Court in Election Petition No.
11 of 2015.

(Here print the order attached)

By order,

ARVIND ANAND,
SECRETARY
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IN THE HIGH COURT OF JHARKHAND AT RANCHI
Election Petition No. 11 0of 2015

Krishna Nand Tripathi ~ ...... Petitioner

Versus

Alok Chaurasiya .. Respondent

For the Petitioner : Mr Mahesh Tewari, Advocate r Fthe
Respondent : Mr. V.P. Singh, Sr. Advocate
Mrs. Rashmi Kumari, Advocate

CAVon:17/12/2019 Pronounced on: 20/12/2019

1. This Election Petition has been filed under Sesti8f, 80 (A) and 81 of Representation
of People Act, 1951 wherein the petitioner has lehged the election of the sole
respondent, namely, Alok Chaurasia, who has beeoladel elected as a member of
Jharkhand Assembly from 76, Daltonganj Assembly sfiarency, Election of which was held on

25" November 2014 in which following pleadings haverbeeade:-
(i) That the S.D.M., Palamau was the Returning Officethe said Assembly Constituency.

(ii) That on the basis of the notification issued by fHection Commission of India, the
aforesaid Returning officer, issued election progree giving details of the election stages.

The details of the election programme are giveowel

i. [ssuing notification by the Returning officer -29.10.2014
ii. Last date of filing Nomination papers -05.11.2014
iii. Date of scrutiny of Nomination Papers -07.11.2014
iv. Last date of withdrawal of candidature -10.11.2014

V. Date of Poll -25.11.2014
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Vi.  Date of Counting -23.12.2014

(i) That in accordance with the said election programthe petitioner, respondent
and 24 others filed their nomination papers befiw® Returning Officer the on scheduled date
and time till the last date of filing of nominatipapers.

(iv). That during the course of scrutiny of nmoation papers the Returning Officer was
pleased to accept the nomination papers of altdhdidates as valid.

(v). That after the expiry the last date of witheeh the Returning Officer published the names
of 26 contesting candidates in prescribed formaludted symbols to them.

(vi). That the nomination papers the sole responaeas improperly accepted by the Returning

Officer ignoring the objection raised by the petiger and his election agent, namely, Madan
Tiwari.

(vi)). That it is stated that on the date when tbale respondent had filed his nomination papers
the Date scrutiny of his nomination papers by thetuRiing Officer, the sole respondent was

disqualified to contest the election at relevantedan the ground that the sole respondent was

underage as his age was much below 25 years.

(viii). That at the time of scrutiny of the nomimat papers of the sole respondent an
objection as raised by Election petitioner and diection agent, namely, Madan Tiwary, before
the Returning Officer to the effect that the solespondent, namely, Alok Chaurasia was
disqualified to contest the election as he was rag#e as his age was much below 25 years
as required under the Constitution of India andhiss disqualified to contest the election under
Article 173 (b) of the Constitution of India.

(ix). That on such objection being raised bye tmow Election Petitioner and his election
agent, the Returning Officer over ruled the obgattof the petitioner and his election agent on
the flimsy ground that ne documentary evidence lbesn produced but in fact documentary
evidence in support of the objection was sent & Returning Officer but he did not take any
notice to it and illegally and improperly acceptis@ nomination respondent as valid. Papers of

the sole respondent as valid.

(x). That it is relevant to state that se&spondent, namely, Alok Chaurasia was born df 15
February,1995 and as such he was disqualified rawbiequalified to become a candidate on the
date of presentation of nomination papers.

(xi). That the said Alok Chaurasia was adeitin Class IX in the year 2008 and his date
of birth was recorded in the records of the Schegister is 15.02.1995. In the year 2009 he
was registered to the Metric Board and his datéigh as recorded in the Annual Secondary
Examination 2010 admission Card of Jharkhand Acade&Pouncil, Ranchi was 15th February,
1995.
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(xii). That in the year 2010 itself the sole respom was admitted in 1.Sc. and his date of
birth shows as 15t February 1995 in G.L.A. Collddedni Nagar.

(xiii). That it is also relevant to state here tihé Character certificate of Alok Chaurasiya
issued by the Head Master of Giribar Uchh VidyaJayiadini Nagar, Palamu, also indicate that
the date of birth of Alok Chaurasia is 15.02.1995.

(xiv). That it is stated that in the school leavingrtificate issued by the Head Master of
Girbar Uchh Vidyalaya, Medini Nagar, Palamu, to KI€haurasya son of Anil Chaurasya,
the sole respondent, the date of birth of the saspondent is shown as 15.2.1995 in
figure and Fifteen February Nineteen ninety fiveviords.

(xv). That it is also significant to state here tthMarks Statement of 2010 Annual
Secondary Examination 2010 o of Alok Chaurasiyaeddtlay 10, 2010, also shows that the
date of birth of Alok Chaurasia is 15.2.1995.

(xvi). That Jharkhand Academic Council, Ranchi ®&ewy Examination Registration slip also
indicates the date of birth of Alok Chaurasia a2 1995.

(xvii). That it is submitted that order dated 0721114 of the Returning officer is illegal, arbityar
mala fide, unseasonable and being unsustainabkieineyes of law and thus the election of the
sole respondent is fit to be declared void undestime 100 (1) (d) (1) of the Representation
of Peoples Act 1951.

(xwiii). That from the facts stated herein befotkis is an admitted position in
the case that on the date of filing of nominaticapgrs by the sole respondent and on the
date of scrutiny of the nomination papers of thedudates, the sole respondent was underage
as his date of birth is 15.2.1995.

(xix). That in view of the aforesaid facts, it @pparently clear that the
sole respondent was underage and thus his eleaioMlember of Jharkhand Assembly is fit
to be declared void under section 100 (1) (d) (B Representation of Peoples Act 1951.

(xx).  That the petitioner also filed complairgtigion before the Chief Election Commissioner,
Election Commission of India New Delhi along witmnexure of the relevant documents

regarding the age of Sole respondent.

(xxi). That since the sole respondent was the neeniof Jharkhand Vikash
Morcha and the Returning Officer as well as offiaf District Administration were not
favourably disposed towards petitioner because as a Minister in previous Government and
the matter of Public Welfare Which annoyed the st Officials hence the Returning
Officer arbitrarily rejected the objection of thetpioner and improperly accepted the nomination

papers of the sole respondent, the returned caedida
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(xxii). That in view of the aforesaid facts andccimstances the election of the
sole respondent is fit to be declared void as it materially affected the result of the

election because the returned candidate is digmabio contest the election.

(xxiii). That the election petition is accompaniedith extra copy of the
election petition with annexure duly attested by tpetitioner to be the true copy of the
election petition under his signature as requiredlen section 81 (3) of the Representation
of Peoples Act 1951.

(xxiv). That the petitioner is pressing this elentipetition before this Hon'ble
court within 45 days of the date of declarationtlsd result as required under section 81 (1) 30

the Representation of Peoples Act 1951.

(xxv). That as per the requirement of Section 1ithe Representation of People
Act 1951, the petitioner has already deposited dbeurity of Rs.2,000.00 vide Challan No.
dated 6 2527.That the petitioner had earlier filgdction Petition No. 02 of 2015 but it was
pointed out by the Registry that it was not presénin accordance with law as held by
Hon'ble Supreme Court in C.A. No. 6269/ 2008 anerdhfter the said case was withdrawn
vide order dated 06.02.2015 passed by Hon'ble Mstick D. N. Upadhyay with liberty to file

fresh case thereafter the petitioner has not &ledother Election Petition before this Hon'ble €ou

for declaring the election of the sole respondemtl.v

(xxvi) This election petition has been filed on@%.2015 and under dated 08.05.2015 notice was
issued to the sole respondent. Further, on 04.1%.2. No. 6327 of 2015 filed for effecting
valid service of notice against opposite party tiglo paper publication, was allowed and
accordingly, substituted service of notice agairssie opposite party was deemed to be

validly served.

2. A written statement dated 01.12.2015 has been 6ledehalf of the respondent-
Alok Chaurasiya stating therein as under:
(a).That this respondent states that the presenti@h petition being Election Petition
No. 11 of 2015 is not maintainable as it has bded beyond the period of limitation, thus fit
to be dismissed on this ground alone in view ofv@ions contained in Section 86(1) of
Representation of People, Act 1951 . The resulthaf Election was declared on 23.12.2014
but this election petition being Election Petitiblv.11 of 2015 has been filed on 7.02.2015
that it beyond the statutory period of limitatiof 45 days as provided under section 81(1) of
the R.P. Act, 1951.
(b). That this election petition is also not maimidle because from the record of the case
is appears that it has not been personally predeoyethe petitioner himself before Hon’ble

High Court as required under section 81(1) of FRA&- 1951. Thus on this ground also this
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election petition is fit to be rejected under satti86(1) of R.P. Act, 1951 for violation of
provisions of section 81(1) of the R.P. Act. 1951.

(c). That this election petition is also fit to Ibejected out rightly because no “correct
and authenticated copy of election petition” hasnbserved/provided to this respondent. The
copy of the election petition which was served ¢we ttounsel of this respondent, had the
following statutory and legal defects:

(). The copy of the election petition so served the counsel of this respondent was not
containing any endorsement by the election pestian his own handwriting to the effect:-
The copy of the election petition is attested tothes copy of the original election petition”
This being the essential and statutory requiremedeér Section 81(3) of the R.P. Act, 1951.

(i). The copy of election petition so served omsthespondent was not a clear copy and not a
fair copy, but marked copy at pages 7, 8, 9, 1214315 and 16 of the Election petition.

@i). The copy  ofthelectionpetition soserved on this respondent was not
containingsignature ofhe election petitioner on affidavit at page 18 and verification at
pages 19 and 41. Thus, for these legal essentil statutory defects and for violation of
provisions of section 83(3) (c) of R.P. Act, 193his election petition is fit to be dismissed
outright.

(iv). That the election petition as well as congsertherein are also fit to be rejected outright
because:-

(a). There is no verification to election petitias required under section 83 (1) (C) of R.P. Act,
1951.

(b). There are seven Annexures to the electiontigetbut there is no affidavit and verification
attached after each annexure as required undeiorse88(2) of the R.P. Act, 1951. Thus, for
these statutory violation also this election patitiis fit to be dismissed as there is /are no
valid affidavit and verification in support of thestatement/documents attached in the
election petition for consideration in the electetition.

(v). That this respondent states that there is atenal on the record of the case to show that
while presenting the election petition before Hd®'lHigh Court the Election Petitioner has
filed extra copy of election petition as per reqment under section 81(3) of the R.P. Act, 1951.
(vi). That the grounds taken in Election Petitio®.NL1 of 2015, do not come within the scope
of section 100 of the R.P. Act, 1951, therefore,tlois ground this election petition is not
maintainable.

(vi). That the Election petitioner has not beereatm show valid grounds/reasons for filing the
present election petition.

(viii) That in view of the objections raised abowabout the maintainability of this election

petition, it is fit to be dismissed under Order \Ruule 11 of the Code of Civil Procedure.
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(ix). That under provisions of the Representatidntlee People Act, 1950 read with the
Registration of Electors Rules, 1960 “the votet’ lef an Assembly Constituency is revised time
to time by the Statutory authorities. Before pregian of voter list the statutory authorities
considers claims/ objections and then publish gromal voter list and then publish finally
voter list including/ deleting/addin any name. Thatries in the voter list have statutory
presumption to be correct and valid, therefore, dhme cannot be allowed to be challenged at
this stage. Apart from above, the petitioner islifjed to be member of Legislative Assembly
in view of Section 5(c) of R.P. Act, 1951.

(x). That all the statements made in the electietitipn, which are not specifically admitted
hereinafter, shall be deemed to have been denidtidyespondent.

(xi). That in view of the objections already madetiis written statement the election petitioner
is not entitled to challenge the election of tlespondent as stated and claimed in paragraph- 1 of
the election petition.

(xii). That the statements made in paragraph 2 an® 26 of the election petition to the extent
they are based on records, are not denied, butafeshe statements are not admitted rather
denied.

(xiii). It is stated that the nomination paper dfist respondent was legally and correctly
accepted by the Returning Officer as valid as tespondent is qualified to be member of
Legislative Assembly in view of Section 5(C) of RARct-1951. The Electoral Roll of 76,
Daltonganj Assembly Constituency, which was revisad 01.01.2014 as concerned date and
published on 31.07.2014. In the sad final ElectdRall name of this respondent is at Serial
No.-1, having his age 25 years, having his resigleRarab Tola, Majhigawan, P.S. Chainpur,
Post Office Pathara, District-Palamau, for 76, @adtan] Assembly Constituency. Thus there
was no illegality in accepting nomination and Higctof this respondent.

(xiv). That it is stated that entries in Voter t.isduly published by statutory authority
prepared under provisions of the Representationthaf People Act, 1950 read with the
Registration of Elector Rules-1960 is final and rea@n allowed to be challenged during and
after the election. The entries in voter list/ebeat roll could have been challenged only
under provisions of the Representation of the Redylt, 1960 read with the Registration of
Electors Rules, 1960 at the time of revision ofevadiist/Elector Rolls and not otherwise.

Thus, this election petition is also not maintaleaht all on the ground of age of this respondent,
which is as per voter list.

(xv). That it is also denied that the election fmmtier and /or his election agent Madan
Tiwari raised any objection against acceptance afination paper of this respondent as
stated in paragraph 7 of the election petition. Artpfrom there is valid affidavit and
documents in support of above statements abouhgags said objection against acceptance of

nomination paper of this respondent. Moreover sajgction was not legally tenable at all.
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(xvi). That the statements in paragraph 8 of thect#dn Petition about disqualification of this
respondent to contest the Election apart from beague is not correct, hence denied. It is stated
that this respondent was fully qualified and corapeto contest the Election in question as stated
above.

(xvii). That the statements made in paragraph $hefElection petition is false and incorrect,
hence denied. The statements made in paragraph-@hef Election Petition are neither
supported by affidavit nor by verification. The &lien Petitioner has also not enclosed any
document in support of above statements. It is adenihat the election petitioner and his
election agent namely, Madan Tiwary raised any cilgje against acceptance of nomination
paper of this respondent or against qualificatibrthes respondent to contest the election. It is
stated and asserted that this respondent was &3oyears of age at the time of revision of voter
list as well as at the time of start of electiongass.

(xviii). That the statements made in paragraph flthe election petition are totally false and
incorrect hence denied. The statements in thisgpspa appears to be made after thought after
result of the election. The statements in this graeh are repetition of earlier statements made in
paragraphs 7 to 9.

This respondent, instead of repeating the statemalttady made hereinabove reiterates the
statements already made in paragraph 19 to 23sfiitten statement.

(xix). That the statements made in paragraph 11 7oof the election petition are not correct

hence denied.

(a). Before replying above statements this respundgates and submits that Annexure-1
to Annexure-6 enclosed to the Election Petitiomcare taken into consideration because each
of the Annexures were separately required to bepatpd by affidavit and verification as
provided under Section 83(2) of the R.P. Act, 195ihce the Annexures 1 to 6 attached to the
Election Petition were not supported separatelyth®y affidavit and verification, therefore, they
cannot be looked into or considered in this case.

(b). The Election petitioner has also not discloskd source from where and when he has got
copy of above Annexure-1 to 6 attached to the ieleqgbetitioner. Since the source of obtaining
above incorrect documents have not been disclogethd petitioner in the election petition,
therefore, the above annexure-1 to 6 cannot beetbokto and considered in this election
petition.

(XX). That this respondent further states thatestents in paragraph 11 to 17 of election
petition and annexure 1 to 6 attached thereto gmntencorrect and wrong date of birth of
this respondent as 15.02.1995 hence the same isddéimat date of birth of this respondent is
15.02.1995. This respondent states and assertghiBatorrect date of birth is 15.02.1988. This

respondent was fully eligible and qualified to asit the election in question and all
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objections of the election petitioner on that gmbuwas false, incorrect and afterthought,

therefore, they are fit to be rejected.

In support of his date of birth as 15.02.1988, tleispondent states as follows:-

(). That on 16.05.2007 the guardian of this redpoh for his admission in A.A. High School,

Guria Damar, Lesliganj, Palamau in Class-VIIl habmitted an application disclosing his date of
birth as 15.02.1988.

(b). The admission register of A.A. High School, rl@uDamar, Lesliganj, Palamau also

shows the date of birth of this respondent as 159&3.

(c). The school leaving certificate dated 15.0480fy above school also shows the date of
birth of this respondent as 15.02.1988.

(d). When this respondent found that his date dhhhas not been correctly recorded in his
some of the certificates, he applied for correciiorthe year, 2011-12 to Jharkhand Academic
Council, Ranchi.

(e). Letter No. JAC7229/12 dated 17.10.2012, JrewéthAcademic Council, Ranchi to the

Head Master of Giriwar High School, Daltonganj askivarious documents for correction of

date of birth etc of this respondent. Accordingtys all certificates were corrected by the
competent authority, Jharkhand Academic CouncihdRa

(). The Secondary Examination Registration Sligued by Jharkhand Academic Council
contains the date of birth of this respondent a8215988.

(9). Annual Secondary Examination-2010 Admissiomddasued by Jharkhand Academic Council
also shows date of birth of this respondent as2159@8.

(h). Marks statement of Annual Secondary Examinati®?010 issued by Jharkhand
Academic Council, Ranchi, also contains date dhlof this respondent as 15.02.1988.

(). Provisional Certificate about passing of Anhugecondary Examination 2010 issued by
Jharkhand Academic Council, Ranchi including MigratCertificate also shows date of birth of
this respondent as 15.02.1988.

(). Character Certificate issued by G.L.A, Colletygedani Nagar, Palamau dated 08.11.2014 also
shows the date of the birth of this respondenta3211988.

(XXI). That the statements made in paragraph 19 2 of the election petition are not correct
hence denied. It is denied that this respondent wader age as his date of birth was
15.02.1995. It is stated and asserted that the afat@rth of this respondent is 15.02.1988 and
he was not underage and he was above 25 years.0h.2Zli14. This respondent also reiterates
the statements already made in paragraph-28 ofvihiten statement. Accordingly, it is stated
that nomination paper of this respondent was walidccepted and his election from 76
Daltongan; Assembly Constituency is also legal aabid.

3. A rejoinder and replication on behalf of petitioner the written statement of the

respondent has been filed on 08.01.2016 stHigrgin:
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(a) That as regards the statement made in paragraghtl# avritten statement filed by
the respondent to the extent that the presenti@bepetition no. 11 of 2015 is not maintainable
as it has been filed beyond the period of limitati®e completely on distorted fact, in view of the
fact that prior to this, election petition no. 2 2015 had been filed before this Hon’ble High
Court, which was allowed to be dismissed as withdravith a liberty to withdraw the present
application for its proper representation before @ourt as required under the law vide order
dated 06.02.2015 passed by Hon’ble Mr. Justice Dpadhyay.

(b) That in paragraph 27(i) of the written statemeredfiby the respondent, the
respondent has mentioned that on 16.05.2007, hasdgun for his admission in Class VIII in
A.A High School, Guaria Damar, Lesliganj, Palamaad hsubmitted an application disclosing
his date of birth as 15.02.1988. Also, the namdisfguardian has not been mentioned. What
date of birth was recorded when he was admittedClaiss-1. In any case, he has admitted
that he jointed Class VIII in academic session 2087 Also it has not been denied by the
respondent that he passed the Class-X examinatiomcademic session 2009-10. His age in
the respective academic session from Class-1 tgsCla with date of birth as 15.02.1988 and
15.02.1995 comes out as under:

SI No. Academic Class Age with date
Session (Passing) of birth as
15.02.1988 15.02.1995

1 2009-10 X 22 15
2 2008-09 IX 21 14
3 2007-09 VIII 20 13
4 2006-09 VII 19 12
5 2005-06 VI 18 11
6 2004-05 Vv 17 10
7 2003-04 vV 16 09
8 2002-03 IT1 15 08
9 2001-02 IT 14 07
10. 2000-01 I 13 06

(c). That further a publication dated r’f'z\]uly, 2014 on “Selected Information on school
Education in India 2011-12” by Sri B.N. Tiwari, D&y Director General, Government of
India, Ministry of Human Resource Development Dapant of Higher Education, New Delhi
provides state wise information on various aspettschool education for a academic year. As
regards age for admission in pre-primary/age gin, it provides as follows:
“Duration (In years) prescribed for pre-primary ddage restriction for admission to Class-1.
The minimum age of admission to Class-1 for primaghool stage is generally 5 and
5+yeears or 6 and 6+ years in 20 states”
(d). That still further, the Kednriya Vidyalay Sdrapm (HQ), New Delhi has framed
guidelines for admission to its schools situated asler India. It prescribes the following

minimum and maximum age limits for admission irpexgive classes: “Eligible age for admission”
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A child must be 5 years old as on 31 March, in #tademic year in which admission is ought

for Class -1 (Child born onSiApriI should also be considered).

A.The

maximum age

Vidyalayas in various classes is given below:

limit for

Class Minimum age on 315! | Maximum age on 31St
March of the year in|March of the year in
which  admission is | which admission s
sought sought

1. 5 years 7 years

II1. 6 years 8 years

ITI 7 years 9 years

1AV 8 years 10 years

Vv 9 years 11 years

VI 10 years 12 years

VII 11 years 13 years

VIII 12 years 14 years

IX 13 years 15 years

X 14 years 16 years

admissiom Kendriya

(e)...That the above submissions establish firmly ghatudent has to be in the age group of

14-16 years when he/she passes cla ex@mination. As such, the respondent was of 15syear
of age when he passed Class-X examination in 2008cademic sessions and 22 years.

(). That the alternation/change/correction made the certificate of the Jharkhand
Academic Council, Ranchi are completely illegaltlas same is against the principle enshrined in
the Jharkhand Academic Council Act and Rules withinere being any basis, nor it has been
altered for clerical mistake, the same is also ldialb be quashed/set aside by this Hon'ble
Court. The manner by which the respondent has eaisrd change/replaced is liable to be set
aside by this Hon’ble Court.

(g). That as such, his date of birth is 15.02.198%ch has been altered illegally by
the authorities of the Jharkhand Academic CouRahchi.

(h). That the petitioner has enclosed photocopy adimission card for Annual
Secondary Examination 2010 (Roll No. 0298 with Rég. and year as 31044-13854-09 and

serial no. 3014675) issued by the Jharkhand Acade@uuncil, Ranchi, Mark Sheet Y
May, 2010 of the Council, School Leaving Certifeatssued by Giriwar Inter High School,
Medininagar Palamau, Registration Slip issued bgrkhHand Academic Council, Ranchi on

2009, the registration data copy of Jharkhand Awecle Council, Ranchi, photocopy of
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tempered admission register, transfer certificdteA@\. High School, Guriya Damar All this
documents indicates the date of birth of the redpohas 15.02.1995.

Jharkhand Academic Council,

(). That further a perusal

Ranchi

of the

relevant page tbe tabulation register of
for the Classe¥amination 2009-10 reveals that

his classmates which appeared and passed the saichination were of 15 years as

illustrated below:-

Roll Registration NO. Name Father Name Date of

No. Birth

0290 31044/13846/09 Anuj Kumar | Ayodhya 07.12.95
Singh Singh

0291 31044/13847/09 Md  Warish | Md. 31.12.95
Nayat Alimuddin

Ansari

0292 31044/13848/09 Mithilesh Bishwanath 12.08.95
Singh Singh

0293 31044/13849/09 Purushotam Krishna Murari | 19.05.95
Kumar Singh | Singh

0294 31044/13850/09 Nankishore Amresh 26.06.95
Lakra Lakra

0295 31044/13851/09 Satyawant Ramnivas 27.10.95
Kumar Singh

0296 31044/13852/09 Vivek Ganuri 03.10.95
Kumar Paswan

0297 31044/13853/09 Manish HIranand 22.12.95
Gupta Prasad

Gupta

0298 31044/13854/09 Alok Anil 15.02.95
Chaurasia Chaurasiya

0299 31044/13855/09 Md. Sarfaz | Dilmuhmmad 19.02.95
Ahmad Ansari

0300 31044/13856/09 Rajeev Ram Lakhan |15.12.95
Ranjan Ram

(). That if his date of birth was 15.02.1988, hiena would be odd man out in his

class with 22 years of age which cannot be the .c#dso, he was not a mentally
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retarded/physically challenged child to have beemitied in the school at the age of 12
years. It clearly indicates that his date of bisth5.02.1995.

(K). That the respondent has submitted thatgbiehis certificates correct when he found that
this certificates correct when he found that hisedaf birth was not correctly recorded in some
of the certificates he applied for correction. Thigomission is not correct. It is not a case of
correcting but changing the date of birth from 251095 to 15.02.1988. The date of birth has been
changed to an earlier date by seven years withiadtsotives in mind. A correction is made when
there is a clerical error. However, this is notagec of clerical error but a well thought with awito
become eligible for contesting the assembly elactide was required to follow the due process of
law in getting his date of birth changed and onhent approached the Jharkhand Academic
Council, Ranchi for incorporating his new date afthb in their records/certificate. Since, the
respondent has not followed the law prescribed tfer purpose, the changes made in his
certificate by the Council and subsequent inclu@ibiis name in voter list has not validly in law
and election contested on such voter identity id.vo

(). That it may be relevant to add that had thepoamdent born on 15.02.1988, he would

have completed 18 years of age on 14.02.2006 amdhigoname included in the voter-list in

2006/2007 and voted for his father who conteste@ 2@ssembly election. But, the respondent

being born on 15.02.1995 was not eligible to gsetrame included in voter list even in 2009,

therefore, he did not apply for including of hismm in the voter list at that time. He

completes 18 years in 2012.

4. It appears that on 08.01.2016, I.A. No. 100 of 20i&d by the sole respondent with
Xerox copy of certain documents and it was ordehed this issue will be considered at
the time of final hearing.

5. Further, it appears that vide Order No. 14 date©212016 I.A. Nos. 378/2016, I.A.
No. 350 of 2016, I.A. No. 851 of 2016 and I.A. NIDOO of 2016 stood disposed of and

following issued were framed

(). Whether the election petition has been filedydnd 45 days challenging the
declaration of result of election dated 23.12.2@bin 76, Daltonganj Assembly Constituency,
therefore, not maintainable in view of Section §1¢1 the (3) Representation of People Act, 1951
?

(). Whether the present election petition is nt@imable at all challenging the entries made
in final voter list prepared in accordance with tipeovision of the (3) Representation of
People Act, 1950 read with Registration of ElegtdRules, 19507

(ii). Whether the election petition was defectitieerefore, fit to be rejected as there was
no verification to the election petition as reqdirander Section 83(1)(c) (3) Representation of
People Act, 1950 ?
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(iv). Whether the 7 (Seven) annexures to the @eqgbietition are fit to be ignored as there is
no affidavit and verification attached after eachnexures as required under Sectiion 83(20 of
the (3) Representation of People Act, 1951 and #tstw be not considered as the source of those
annexures have not been disclosed.

(v). Whether the election petition contains cong@satement of material facts or it is based
on vague, false, incorrect and distorted facts ?

(vi).Whether the sole opposite party is disqualifieinder Article 173(b) of the
Constitution of India read with Section 100(1) (@) (1) of the (3) Representation of People Act,
1951, being under-age i.e. below 25 years on the d publication of the final voter list i.e.
31.07.2014 on the date of filing of his nominatidtine date of scrutiny as well as on the date of
declaration of the result i.e. 05.11.2014, 07.11428nd 23.12.2014 respectively.

(vi). Whether the Jharkhand Academic Council bemgstatutory authority, is legally
authorized to change the date of birth of the oppaosarty by a period of seven years at any
point of time and for any length of time withoutviregy any cogent evidence for the same?

(viii). Whether legality of the change in the daté birth of opposite party which has
accommodated him to file nomination declaring him lie above age of 25 years, can be
decided in this election petition ?

(iX). Whether the opposite party has or had interaily got his date of birth in his
academic certificate changed from 15.02.1995 to0215988 only for the purpose of filing
his nomination to contest Assembly Election of D@Jtonganj Constituency ?

6. It appears that I.A. No. 1517 of 2016 filed on HEbé& the respondent on the maintainability
of the election petition on the ground that thiscéibn petition has been filed after expiry
of 45 days, and the said I.A. N. 1517 of 2016 vegsated vide order dated 18.03.2016.

7. It appears that I.LA. No. 2355 of 2016 filed withprayer to delete the issue nos. 7 and 9
and also for addition of two more issues descripepara 11 of the interlocutory application
and under order dated 22.04.2016, prayer to déhetessue no. 7 was rejected and I.A. No.
2355 of 2016 was rejected.

8. In support of his case, election petitioner hesmaned as many as 11 witnesses which are
as follows:

Sl. Witness | Name of | Date Sheet | Exhibit

No. | No. witnesses Marked

1 PW. 1 Madan Tiwary 28.04.2016 | 1-2 X

2 P.W. 2 Sanjeev Kr. | 29.04.2016 |1-2

Tiwari
3 PW. 3 Krishna Nand | 06.09.2016 1-6 y
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Tripathi
Krishna Nand | 07.09.2016 | 7-8
Tripathi
4 P.W. 4 Chandrabali 09.09.2016 | 1-8 1,2,3,4,5,6
Choubey
5 PW. 5 Dr. Jaigopaldhan | 09.09.2016 | 1-3 7,8,9,10 &
Dubey B
6 P.W. 6 RajnikantVerma |16.09.2016 |1-4 11, 12, 13,
Rajnikant Verma 17.09.2016 5-7 14 and 15
7 P.W. 7 Shanti Kr. | 18.11.2016 |1-3 18, 19, z-9
Pandey
8 P.W. 8 Eugine Minz 18.11.2016 | 1-6 20, 21, 22,
23, 24, 25,
26 and 27
9 P.W. 9 Kaushal Kr. | 06.01.2017 1-2 z-1, z2, z-
Dubey 3, z-4, z-5
and z-6
10 P.W. 10 Dhruv Kr. | 06.01.2017 1-2
Pandey
10. PW.11 Nandgopal 06.01.2017 1-2 z-7
Tripathi
Thatthe following documents have beenarked exhibited by the petitioner:
1. | Exhibit No. 1 Original copy of transfer|1 sheet in T.C
certificate of Alok Chourasia | Register  (Ext-
from Guriadamar School | 4)
Leshilaganj (Kept in part v)
dated 09.09.2016)

2 Exhibit No. 2 y |Letter No. 177 (B) dated|1 sheet +13
& yl for | 04/01/2016 of Giriwar inter | sheets+1 sheet
identification school Palamau (RTI Copy)

3. Exhibit no. 3 & |Seal and Signature of Head |1 sheet +3
y2 to vy5 for| Master I/c in transfer | sheets

identification

certificate of Giriwar +2 High

17
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School, Medinanagar, Palamau
dated 09.09.2016

4 Exhibit no. 4 Guard file containing T.C| Guard file
documents from SI No. 638
to 725 of Giriwar High School
(kept in part v) dated
09.09.2016

5 Exhibit no. 5 School leaving certificate of |1 sheets in
Giriwar High School bearing | bundle of
SI No. 490 in bundle of]| certificate
school leaving certificate
dated 09.09.2016

6 Exhibit no. 6 Admission Register of Giriwar | One register
High School kept in part v
,blue register 1.242 pages
dated 09.09.2016

7 Exhibit 7 Letter no. GIA=G 248/15 | 7 sheets
dated 2/1/205 GLA College,
Medinaagar dated
09.09.2016

8 Exhibit 8 Admission Form of I1.S.C| 1 sheet
Sessions 2010-12 of Alok
Chaurasia of I.S.C from
G.L.A. College Medininagar
dated 09.09.206

9 Exhibit 9 School leaving certificate | 1 sheet
issued by  Giriwar High
School, dated 09.09.2016

10 Exhibit no. 10 Character certificate issued |1 sheet
by Giriwar High  School
cancelled

11 Z-10 for | Photocopy of mark | 1 sheet

identification statement issued by JAC

dated 09.09.2016

12 Exhibit no. 11 Application of Alok | 1 sheet
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Chaurasia regarding
correction of D.0O.B+ photocopy
of voter I.D dated 16.09.2016

13 Exhibit 12 Affidavit filed along with | 1 sheet
Exhibit 11 in support of
D.0O.B of Alok Chaurasia
dated 16.09.2016

14 Exhibit 13 Receipt rergarding | 1 sheet
deposition of amount Rs.
400 for correction of D.O.B
dated 16.09.2016

15. Exhibit No. 14 Copy of Admission registers | 1 sheet
attested by the headmaster
I/C Giriwar High Scool dated
16.09.2016

16 Exhibit 15 Letter No. JAC/RTI/976/16-| Same sheet of
235/16 dated 17.03.2016 of | exhibit 20
signature issued by JAC dated
16.09.2016 only signature

17 Exhibit No. 16 Note sheet of file no.|Pageltoll
JAC/Palamau Kosang / 19494
/ 12 maintained in
JAC dated 17.09.2016.

18 Exhibit No. 17 & | JAC/RTI/832/15-117/16 Page 21 to 34
Z/7 for | dated 12.02.2016 of JAC
identification datd 17.09.2016

19 Exhibit No. 18 & | Memo No. 202 dated | 1 sheet
z 9 for| 02.05.2016 received from
identification information officer-cum-

Deputy Election Officer,
Palamau

20 Exhibit No. 19 | Letter No,. 203 dated | 18 sheets

19/1 to 19/2 02.5.2016  with enclosures
VV/o dated 18.11.2016
21 Exhibit No. 20 Letter  dated 17.03.2016 | 3 sheets

19
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issued by Deputy Secretary
JAC v/o dated 17.09.2016

22

Exhibit No.

21

True copy of the original
tabulation

dated

page of register

register of JAC

17.09.2016

2 sheets

23

Exhibit No.

22

True Copy of the original
list of
2009
examination 2010
dated 17.09.2016

page of register
candidate in the vyear

for annual

2 sheets

24

Exhibit No.

23

Secondary examination

registration slip 2009 issued

by JAC dated 17.09.2016

2 sheets

25

Exhibit 24

Original admission card of
annual secondary
2010 issued by JAC dated

27.09.2016

exam-

1 sheet

26

Exhibit no. 25

Original marked statement of
Annual secondary Exam-
2010 issued by JAC dated

17.09.2016

1 sheet

27.

Exhibit no. 26

Original provisional certificate

of annual secondary
examination 2010 issued by

JAC dated 17.09.2016

1 sheet

28.

Exhibit no. 27

Original passed -certificate of
annual secondary examination
2010 issued by JAC dated

17.09.2016

1 sheet

29

Exhibit no. 28

Photostat the

attendance register or annual

copy of

secondary examination 2010
issued by JAC dated

23,04,.2017

94 sheet
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30. Exhibit no. 29 & | Signature of Alok Chaurasiya | Same sheet of
30 & Anil Chaursiya at the back | exhibit 8
of Exhibit 8 dated 30.06.2017
31 Exhibit 31 Letter dated 08.03.2018 | 1 Sheet
received from I/C Head
Master, Adiwasi Awasiya Uchha
Vidayalaya, Guridamar,
Lesliganj 3.4.2018
32 Exhibit 32 Letter dated 12.03.2018 | 1 Sheet
received from I/C Head
Master, Adiwasi Awasiya Uchha
Vidayalaya, Guridamar,
Lesliganj 3.4.2018
10. In support of his case, election petitioner hesn@ned as many as 11 witnesses which are
as follows:
Sl. Respondent witness | Date No. of | Kept at
No. | no/namely withess sheets | Flag
1 01/Kashi Prasad 03.03.2017 03 A
24.03.2017
2 02/Surendra Kumar Verma 07.04.2017 03 B
3 03/Sachindra Pandey 05.05.2017 03 C
4 04/Raja KUwar 09.06.2017 02 D
5 05/Sunil Chourasia 09.06.2017 02 E
6 06/Shiv Shankar Prasad 09.06.2017 01 F
7 07/Ashesh Chaurasia | 30.06.2017 01 G
Chaurasia
8 08/Bhism Prasad Chaurasia 30.06.2017 01 H
21.02.2018 03
26.02.2018 01
9 09/Alok Kumar Chourasiya |13.03.2018 01 I
@ Alok Chourasia 10.05.2018 04
18.06.2018 02
20.06.2018 02
10 10/Ramdip Ram 03.04.2018 05 ]
11 11/Bishwanath Prasad 24.04.2018 02 K
02.05.2018 01

11.

Severaldocumenthavebeenmarkexhibitedon behalfof respondents which are as follows:-
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1. Exhibit No. A Copy of the Election Petition 42 sheets
2 Exhibit No. B Character certificate issued by GLA |1 sheet
College, Daltonganj on 8.11.2014
dated 09.09.2016
3 Exhibit No. C Original Secondary Exam Registration | 1 sheet
slip issued by JAC dated 17.09.2016
Secondary
4 Exhibit No. D | Admission Card of Annual Secondary | 1 sheet
Exam 2010 dated 17.09.2016
5 Exhibit No. E Original Mark statement for Annual |1 sheet
Secondary Examination 2012 issued by
JAC dated 17.09.2016
6 Exhibit No. F Original Annual Secondary Exam | 1 sheet
2010 issued by JAC dated
17.09.2016
7 X for | Application of Madan Tiwari 1 sheet
identification
8 Exhibit No. G Original  admission-cum-Declaration of | 1 sheet
guardian form relating to the
student Alok Chaurasiya dated
03.03.2017.
9 Exhibit no. H Entire serial no. 86 in the admission 1 sheet
register 03.03.2017
10 Exhibit No. | Entire Row of Ranjeet Kr. Singh in|IN exhibit
H/1 exhibit 1 at SI No 43 red admission | 1 red
register of the school v/dated | register
20.06.2018
11 Exhibit No. | Entire Row of Maharaj Kr. Singh in|In exhibit
H/2 exhibit 1 at SI No 90 red admission | 1 red
register of the school v/dated | register
20.06.2018
12 Exhibit No. I Admission  register relates to the | 1
year, 2007 register
13 Exhibit No. ] Certified copy of revised voter list| 2 sheets
2004 part iv of Annexurel of IA. No.
1969 /17 07.04.2017
14 Exhibit No. K | The horoscope 07.04.2017 1 sheet
15 Exhibit No. L Signature  of Alok Chaurasiya in | Same
& L/1 Exhibit G sheet  of
exhibit G.
16 Exhibit No. M | Certified copy & O/s certified of E.P. 4+38
2/15 v/o dated 26.02.2018
17. Exhibit No. N Certified copy of O/s certified of E.P. 82
10/15 v/o dated 26.02.2018
18 Exhibit No. O | Original copy of application for|1

information of JHC dated 01.04.2016
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SI. 147 of copying deptt. JHC

19

Z-1

Attested copy of character certificate
v/o dated 06.0-9.2016 cancelled

20.

Z-2

Attested copy of school leaving
certificate issued by Giriwar interval
High School v/o dated 06.09.2016

21

Z-3

Secondary Examination Registration
Slip Reg. No. 3013854/09 JAC v/o
dated 06.09.2016

22

Z-4

Attested copy of Admission Card JAC SI
No. 3014675 v/dated 06.09.2016

23

Z-5

Attested copy of marksheet of Alok
Chaurasiya SI No. 251709

24

Z-6

Attested copy of Admission form of
Alok Chourasiya V/ dated 06.09.2016

25

Z-7

Letter No. JAC RTI/832/15-117/16
dated 12.02.2016 received from JAC by
his brother Nand Gopal Tripathi v/o
dated 06.09.2016

26

Z-8

Letter No. 976/16/235/16dated
17.03.2016 containing voter card of
Alok Chaurasiya v/o dated 06.09.2016

27.

Z-9

Letter No. 202 dated 02.05.2015 from
the office of D.E.O-cum-D.C Palamau
containing voter slip and voter list of
bhag no. 226 of 2009 v/o dated
06.09.2016

28.

Z-11 for
identification

Attested photo copy of proceeding
prepared by S.D.O Simdega R.W2 while
scrutinizing the nomination paper
07.04.2017.

4 sheets

12.

Issue Nos. 6, 7, 8

discussed together.

13.

examination in chief that he had received docunfierh Giriwar Inter level School, Daltongan;,

FINDINGS

and 9 are interlinked hence, ghme are being taken up and

Election Petitioner Witness No. 3-Krishna Nand atlyy: This withess has stated in his

23

Palamau through R.T.I,. his second P.W. Dhurv Narayandey on my instruction received it

from the said school onﬂﬁJanuary, 2016, bearing letter No. 177b. The sdidrleontains six

documents which are as follows:

(i)

Copy of the Admission Register of 2008 of Giriwaighi School.
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(i) Copy of Guard File of Transfer Certificates, twaummber

(i)  The certified copy of the Registration Data isshgdhe Jharkhand Academic Council.

(iv)  The certified copy of the Marklist of Alok Chourasissued by the Jharkhand Academic

Council.

(v)  The certified copy of the School Leaving CertifeaNo. 490 of 2010 issued by the
Giriwar Inter-level School. He has stated that Hkentified these documents. These
documents are marked as ‘Y’ series for identifmati This document | have received

from G.L.A. College, Medininagar, Palamau, thromgh P.A. Kaushal Kishore Dubey, which

is letter No. GLA-G-248/15, dated "9 January, 2015, under R.T.I. Act which is an
information regarding Alok Chourasia. This contasi documents which are as follows:

(@) Attested Photocopy of Admission Form filled up byol Chourasia and counter

signed by his father Late Anil Chourasia on oath.

(b) Attested Photocopy of Character Certificate of AlGkourasia issued by Giriwar

Intermediate High School.

(c) Attested Photocopy of School Leaving Certificasued by Giriwar Interlevel High
School bearing No. 490 of 2010.

(d) Attested Photocopy of the marks statement of Shok AChourasia bearing serial
No. 251709, Roll No. 0298, Registration No. 31088409, Roll Code No.
31044.

(e) Attested photostat copy of the Admission Card idsbg Jharkhand Academic
Council bearing serial No. 3014675, Registration. Nd04413854/09, Roll No.
0298, Roll Code 31044.

(f) Secondary Examination Registration Slip, RegisiraiNo. 3013854/09 issued by
Jharkhand Academic Council.

This witness has stated that all the aforesaid dixuments bearing date of birth of Shri Alok
Chourasia as 15.02.1995.

14, This witness has identified all these documentsciwhhave been marked as ‘Z’ series for

identification.

15. He has stated that this is the document receiveth fdharkhand Academic Council
through R.T.I. This is letter No. 832/15/117/16ew®ed by my brother Shri Nand Gopal Tripathi
which has been replied by the Council Authority teamed in 24 pages. He has identified the
documents. Marked as ‘Z/7’ for identification. Hashstated that this is letter No. 76/16/235/16
dated 17.03.2016, received by my brother Shri Na&dpal Tripathi which contains three
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pages i.e. voter identity card of Shri Alok Chousabearing No. KGV1703202 and affidavit
signed by none. (with objection) This witness hdentified this document. Marked as ‘Z/8’ for
identification. He has stated that another bunchdotuments received from the office of the
District Election Officer-cum- Deputy CommissionePalamau bearing letter No. 202 dated
2.5.2016 received by my brother Shri Nand Gopapdthi, which contains voter slip of Shri
Shailendra Chourasia bearing EPIC No. KGV1703202hdfs Name Lal Bahadur Chourasia
and Voter list of Bhag Number 226 of year 2009 aflage-Majhigawa, Block Chainpur,

Daltonganj, Palamau, which does not contain the enah Alok Chourasia. This relates to 76

Daltonganj Assembly constituency. (with objection)
16. He has identified the same which has been markéed/@sfor identification.

17. In his cross-examination this witness has statemt tie was in politics since last 16
years. He ought four Assembly Elections in the p#em Daltonganj itself. He won one
Assembly Election in the year 2009. He knew thecedore for preparation of the voter list. | had
not filed any objection against the inclusion of thame of Shri Alok Chourasia in the voter list of
Daltonganj Assembly Constituency. The witness agailuntarily states that he had not made any

objection against any name included in the vostr li

18. This witness has identified that this is the copylydsigned by me which was served
upon the sole respondent Alok Chourasia in pursiasfcthe Court’'s order. This is marked as
‘Exibit-A’. It is not written in this copy served pon the sole respondent that it is attested
to be true copy of its original. Pages No. 7, 8,&912 to 16 of this copy are marked
but presently I was not in a position to say thditemw | signed this document those pages were
marked or not. 19. This witness voluntarily stateat he had signed all the four copies of the
Election Petition at the same time.

19. This witness has stated that he had also filed Bfextion Petition against the sole
respondent but the same was presented by my Advaoad not by him personally. Accordingly,
with the permission of the Court, | withdrew themarlier Election Petition with the liberty to
file the fresh Election Petition and thereafter iresent Election Petition has been filed. | don’t
remember the number of the Election Petition. I'd&now whether my Advocate had filed any

application for withdrawing the earlier electiortipen or the prayer was orally made.

20. This witness has stated he did not remember thebeurof criminal cases mentioned by

me in my nomination paper which he had filed fontesting this election. he did not consider it
necessary to mention about the criminal cases tbdgminst me by one Mrs. Rekha Singh of Bokaro
and the other by the Vice-Principal of Secret H&thool Chiyanki, Daltonganj as the first case
was discharged by the Court finding no merit in tloase and the other case was

compromised with the Vice Principal of the SecreaH School, Chiyanki, Daltongan;.

21. In question, whether it is a fact that the crimingdse cheated against you by Mrs.
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Rekha Singh is still pending and the warrant ogéstrivas issued against you, this withess has stated
that at the time of filing the nomination paper Wwas already discharged in the case by the
Court but pursuant to politically motivated revisidiled against the said order before the
Sessions Judge, the matter has again been sdrg @ourt of Magistrate.

22.  Further, in question whether it is a fact that y@d filed the nomination in the month of

November, 2014 whereas you were discharged dd 28 May, 2015 this witness has stated
that he was discharged in the said criminal case en the date prior to the filing of the nominatio
paper and on the date of filing the nomination pdp&ood discharged from the criminal case, but
he don’'t remember the date as to when | was digedam the criminal case prior to filing of the
nomination paper. It is a fact that | was dischdrge the criminal case, twice. This witness
has stated that he was not present at the timecrofirsy of the nomination papers of the
candidates. My election agent was present on myalbelMy election agent informed me
that at the time of scrutiny of the nomination papef the candidates he had made objection
about the acceptance of the nomination paper ofstie respondent objecting his age but the

objection was not entertained by the Returningdeffi

23. In cross examination, this witness has stated ligatElection Agent, Shri Madan Tiwari,
had informed me about the objection made by him tbe same day of scrutiny, in the
evening when we met. | did not make any complaimuabthe wrong acceptance of the
nomination papers of the returned candidate to Ehstrict Election Officer, who is the
Deputy Commissioner of the District or to the Obserappointed by the Election Commission. The
witness voluntarily says that he became busy inBleetion Process which kept him busy from

morning to night.

24. This witness has stated that he made complain att@twrong acceptance of the
nomination paper of the returned candidate throoghElection Agent after the counting of the
votes at about 9:00P.M. in the night due to whible teclaration of the result was withheld
and ultimately the result of the returned candidates declared at about 10:P.M. in the night.
Even at the time of counting | was not presentavehnothing to say about the presence of the
Election Observer and about the videography of dbmitiny as well as the counting process.

25. This witness has stated that he has nothing toakawt the fact that the nomination

is filed on the basis of the final voter list amlginy is also done on the same basis.

26. This witness has stated that he has no idea ashém whe final voter list of Daltonganj

Assembly Constituency for Election of the year 2@&4 published.

27. This witness has stated that he has cordial restip with the late father of Late Sri Alok
Chourasia. | had also visited the house of Sri Altourasia to pay my tributes to the dead body
of the father of Sri Alok Chourasia. The withnessunteers to say that there only for the first tihee

came to know that Sri Alok Chourasia was a mindrer€ were hundred available there when the
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dead body of the late father of Sri Alok Chourasias kept in the house and there was a
general talk amongst the people that his elder sen Sri Alok Chourasia was still a
minor. | cannot specifically name the person whd hdormed me about the minority of Sri Alok
Chourasia. It was on 16th of June, 2012 at day tilmed visited the house of Sri Alok Chourasia to
pay tribute to his late father at his village horhbad no personal knowledge about the date off birt

of Sri Alok Chourasia accept the knowledge derifrech the certificate.

28. This witness has stated that the contents of teetigh Petition before filing the same in the
High Court. He has not stated in the Election Retithat the documents enclosed with the Election
Petition were obtained under R.T.l. The witnessuntders to say that he had received all the

documents under R.T.I. It is not the fact that\dénabtained after framing of the issues in thistarat

29. It is not a fact that | have not made any statenieniny Election Petition which | have

stated in paragraph-7 of my Examination in Chief.

30. This witness has stated that it is not a fact thhave not made any statement in my
Election Petition which | have stated in the fifstur and half lines of paragraph-8 of my

Examination in Chief.

31. This witness has stated that it is a fact that skeements made in first fourteen and half
lines of paragraph -9 of my Examination in Chieé arot stated in the Election Petition. The
witness volunteers to state that this statementheesh made in paragraph-9 of my Examination in
Chief after the information was collected by me mgmwing through the written statement filed on

behalf of the sole respondent.

32. This witness has stated that similarly, most of $t&tements made in paragraphs 10
to 19 in my Examination in Chief are also not slate the Election Petition as these statements
have been made after the information were collediyd me upon going through the written
statement filed on behalf of the sole respondent.

33. This witness has stated that it is not a fact thetve falsely stated that | have derived most
of the information after going through the writtestatement filed on behalf of the sole

respondent.

34. This witness has stated that there was a differeficabout four thousand votes between
the number of votes of the returned candidate andéif.

35. This witness has stated that he it is not a faat tnmly in order to fill up the lacunae in
my Election Petition | have stated new facts in mgposition and have brought additional

documents.

36. This witness has stated that it is not a fact ¢sirate | have lost the Election | have filed the
Election Petition with false statement and givemftidse evidence.

37. Election petitioner witness No. 1-Madan Tiwary, wheidence in examination in chief
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has been filed on affidavit in which it has beesated that Shri Alok Chourasia was
disqualified from contesting the election sincewes underage being less than 25 years of age.
This witness has stated in examination-in-chief aath that on 07.11.2014 he has created
scrutiny of the said Assembly in the office of Retng Officer- cum.-S.D.O, Daltongan]. He
was the Election agent of election petitioner KIMipathy, who was the member of Congress
Party. He has stated that he produced the photoobmchool leaving certificate and character
certificate of Alok Chourasia to the Returning O#i, but he refused to accept, in which the
date of birth of Alok Choursiya was 15.02.19965. s made objection that the age of the Alok
Chourasiya is below 25 years. This withess ha®dttiat he has made written objection. He has
proved the writing and signature on the objectiettel on which Returning Officer has signed but

he cannot say the name of Returning Officer.

38. In cross-examination, this witness has stated kieais working as Advocate since thirty

years. He has knowledge of law. He has stated hbahas no knowledge that he became the
election agent of Krishna Nand Tripathy, filed @t.nHe has stated that he was four times observer
and in the said election, he was also observers Tiness has denied the suggestion that on

being the election agent four times, he is givimglence in favour of Krishna Nand Tripathy.

39. Election Petitioner Witness No. 2 Sanjeev Kumar drgy has stated that he was
member from the Jharkhand Mukti Morcha from Daltogg-Chainpur-Bhandariya Legislative
Assembly. He has stated that the election Agenteharof Krishnand Tripathy, namely, Madan
Tiwary was making objection with regard to birthrtdeeate. In cross- examination this witness
has stated that the date of notification of electis not in his knowledge and how many
candidates were there in the said election, hab&nowledge.

40. Election Petitioner witness No. 4: Chandrabali Gieyu working as Incharge Headmaster,
Giriwar High School, Daltonganj, Palamau has stateBxamination in Chief, on oath thae had

received the summons for bringing some documen&aart in pursuance of which | am present
in the Court. He has stated that the transfer foatie issued in favour of the student Alok
Chourasia, Son of Sri Anil Chourasia, showing ha&edof birth as 15.02.1988. This certificate
has been issued by the Headmaster of Adivasi Awasijchch Vidyalaya, Guriyadamar,
Lesliganj, District-Palamau, which was received my school. | am posted as Incharge
Headmaster in the school since March, 2015. In tfainsfer certificate the date of admission of
the student in the previous school has been shosvrl€a05.2007 and the date of leaving the
school is shown as 15.04.2008. At the time of legvihe school the student was studying in
class-IX. The reason for leaving the previous sthwas shown as the guardian’s desire. In
normal course of the transaction of the adminisimabf the school this transfer certificate has
also been maintained in the Guard file of the sthebich I identify. The transfer certificate
has been marked as Exibit-1.

41. This witness has stated that this letter No. 177dBjed 4.1.2016 addressed to Sri
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Dhruv Narayan Pandey supplying him six documentdeuthe R.T.l. is in my pen and signature,
which | identify. Letter marked as Exibit-2.Alongttv the letter which he had identified as Exibit-2,
| had also supplied the photostat copy of anothianster certificate of Sri Alok Chourasia,
issued by the same school on 15.04.2008. This ptattocopy also bears my signature and
seal, which he identified.

42. The seal and signature of the witness has beenechdxibit-3. This witness has stated
another transfer certificate dated 15.04.2008 orchvhe had identified my seal and signature is
presently not available in the guard file of théxem.

43. He did know as to how the original of the aforesahsfer certificate is missing from
the guard file, but at the time of supplying theulments under the R.T.l. the said certificate was i
the same guard file.

44. This witness has stated that this guard file, fratmch | have identified Exibit-1, is
maintained in my school in the normal course of iaitration.

45. This guard file is of the year 2008 showing deNmmbers 638 to 725. In this
guard file the documents maintained at SI Nd@8, 7715 and 721 are missing. | identify the
guard file. The guard file has been marked Exibit-4

46. This witness has stated that this school leavingficate has been issued by him school
i.e. Giriwar Interlevel High School, Medninagar, |ldaau, which bears serial No. 490 of the
year 2010 and it relates to the student Alok ChmaraMother's name — Usha Devi and
Father's name Anil Chourasia. This certificate sbothe date of birth of the student as
15.02.1995, both in digits and words.

47. This certificate has been issued under the seal sagmbture of Smt. Maya Verma,
the then Headmistress of the school, which I idigntialso identify the signature of the Clerk Sri
Arjun Prasad in the said certificate. Both Smt. Blayerma and Sri Arjun Prasad have since
retired. Certificate marked as Exibit-5.

48. This witness has stated that the admission regidtehe school for the year 2007 and
2008, which contains 245 pages. In this admissigister the name of Sri Alok Chourasia
appears at serial 707 showing that Sri Alok Chaarahowing admission in this school on
01.05.2008 in Class-IX.

49. In this admission register the date of birth of Slok Chourasia has been shown adhis
February, but the year of birth is erased. The GG.lnumber has been shown as 490 of 2010.
The normal entries in this register regarding SiokAChourasia is in the handwriting of the
then Clerk of the school Shri Arjun Prasad, sireteed, whose handwriting | identify.

50. In page number 187 the date of birth of the stiglemte written in a different
handwriting and in the columns in which they weog required to be written.

51. He has stated that he did not identify the handwgiin which the date of birth in words
are written. This page also shows that the yearbigh of other students except Sri Alok
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Chourasia varies from the year 1994 to 1996. | tilenthe normal entries made in the
register in the handwriting of the aforesaid cl&rk Arjun Prasad, since retired and | also identify
the signatures of the then Head master of the $@wdlarihar Singh, except the entries about the
date of birth which he does not recognize.

52. He also identified the admission register whichmaintained in the school in course of
normal business of the school.

53. In cross-examination, this witness has stated hkateceived the summons from this Court
to appear as witness on 7.09.2016 at 4:30 P.Nhers¢hool.

54.  The official documents of the school are usuallgtka the school but not under my lock and
key.

55. This witness has stated that he did not rememberddie of retirement either of Smt.
Maya Verma or of Sri Arjun Prasad.

56. He does not identify the handwriting on the covggeof the guard file. The
documents maintained in this guard file (Exibit&)e old documents and some of them are in
torn condition. The numbering of the documents kepthe guard file is made by the clerk of the
school.

57. This witness has stated that he did not had anyvlatge to the fact whether any correction
in the date of birth as mentioned in Exibit-5 wabsequently made.

58. This witness has stated that he did not come framtoBganj either with the Election
Petitioner or any of his associates.

59. This witness has stated that in the admission texg{&xibit-6) the entry regarding the year
of birth of Sri Alok Chourasia is erased but bydide the date of birth is written as 15.02.19&8hb

in digits and in words.

60. The entries regarding the dates of birth in worlithe students in pages 187 and 189 of the
admission register (Exibit-6) are in the same hatrtthg. The last entry in this admission register i
at page 189.

61. There are three clerks working in the school anely tmaintain the documents of the
school, including the admission register. The dosoi® which | have proved in the Court were
not written in my presence.

62. Election Petitioner Witness No. 5 Dr. Jaigopal DHawbey working as Professor
Incharge in Ganesh Lal Agarwal College, Daltondseng stated in examination in Chief, on oath
that the letter has been issued in the signatureSof Amal Kumar Pandey, who is the
Information Officer under the R.T.I. Act in my cele, my which certain documents were supplied
to Sri Kaushal Kishore Dubey under the R.T.I. Ant@2.01.2015. | identify this letter which is in
usual course of official business of the collegd anunder the signature of the Information officer
of my college. Letter marked as EXxibit-7.

63. This witness has stated that the admission forrofiis college relating to Sri Alok
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Chourasia, bearing Form No. 3089, relating to kbimiasion in I.Sc. of session 2010-2012. In this
admission form the applicant has filled up his daitdirth as 15.02.1995.

64. This admission form also bears the photograph ofAfik Chourasia. This admission form
also bears the signature of Sri Alok Chourasia,ctvhie identified. The column of signature of
guardian bears the signature of Anil Chourasiahnautlid not identify the signature. This admission
form is maintained in the usual course of businetsthe college and | identify the same.
Admission Form marked Exibit-8.

65. This witness has stated that the school leavingficate issued by Giriwar Interlevel High
School, Medininagar, Palamau, bearing No. 490 o01020relating to Sri Alok Chourasia. In
this school leaving certificate the date of birthi ®ri Alok Chourasia is mentioned as
15.02.1995, both in digits and words.

66. This school leaving certificate was submitted in oojiege at the time of admission of
Sri Alok Chourasia, which is maintained in his egk in usual course of business of the
college and | identify the same. The school leawadificate is marked as Exibit-9.

67. This witness has stated that he did not the CharaCertificate of Sri Alok Chourasia,
issued by the same school and submitted by Sri Albkurasia at the time of admission in this
college, alongwith the admission form. In this dedte the date of birth of Sri Alok
Chourasia is mentioned as 15.02.1995 and his nisthame has been shown as Smt. Usha Devi
and Father’'s name is shown as Sri Anil Chourasia.

68. This character certificate has been cancelled in caollege, so that it cannot be reused.
He identified the Character Certificate which wdsoasubmitted along with the admission form
and is maintained as a record in the usual coafrdmisiness of the college, which | identify.
Character Certificate marked as Exibit-10.

69. This witness has stated that along with the adomsgorm Sri Alok Chourasia had also
attached the photostat copy of his marks statemesyed by Jharkhand Academic Council,
which also contains his photograph and the date both is 15.02.1995. This marks
statement was compared with its original at the time of admission.  The

copy of themarks statement is marked as ‘Z-10’ for identifimat

70. In cross-examination this witness has stated theathas to come to depose before this
Court on the summons issued by this Court. | bec#tmeProfessor Incharge in the college in
March, 2012. | was not the Professor Incharge & dbllege at the time of admission of Sri Alok
Chourasia.

71. The admission form (Exibit-8) was not filled up mmy presence. This character certificate
has been issued from my college and it has beenedigy Sri D.C.Dubey, who is the
Bursar of the college and he has put his signatardehalf of Professor Incharge. | identify his
signature. In this Character Certificate the ddteébich of Sri Alok Chourasia is mentioned as
15.02.1988 and the character certificate has bsemed on 8.11.2014. This character certificate
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has been issued in normal course of the businediseofollege and he identified the same. The
Character Certificate marked as Exibit-'B’. He dowd know on what basis the character certificate,

(Exibit-B) was issued.

72. Election Petitioner No. 6:- is Rajnikant Verma wiak as Secretary, Jharkhand Academic
Council, Ranchi has stated in Examination in Chaaf, oath has stated that there is a provision
for accepting and considering the applications dbange of date of birth of the examinees who
had appeared in the examination conducted by thekidand Academic Council, within five years

of the sessions in which he or she had appearthe iexamination.

73.  This provision was made in Bihar School Examinat®oard, by communiqué number 38
of 1996 whereby the Bihar School Examination Boardommunique No. 30 of 1996 was
partially modified, which after the bifurcation ofhe State is being followed by the
Jharkhand Academic Council also. He cannot prodtiee original communiqué number 30

of 1996 issued by the Bihar School Examination Boar

74. This witness has stated that the application igioal submitted by the applicant Alok
Chourasia for change of date of his birth which weseived in the office of Jharkhand Academic
Council on 28.08.2012 and it bears the signaturethef Jharkhand Academic Council also,
acknowledging that it was received on 28.08.2012ldo bears the counter signature of O.S.D.
of the Academic Council, Sri Shivcharan Marandi,ichihhe identify. He identify this document
which has also been maintained in the office of Jharkhand Academic Council in usual course
of business. Marked Exibit-'11’. Alongwith this dament two documents were attached by way of
proof of date of birth i.e. photocopy of voter l.Bard bearing number KGV1703202 and an
affidavit in support of date of birth.

75. This witness has stated that the other documentthes affidavit in original in support of
date of birth which was filed alongwith the apptioa does not bear either the signature of the
L.T.I. of the deponent. He identify this affidavih original which was filed alongwith the
application (Exibit-11) and maintained in the officof the Jharkhand Academic Council in
ordinary course of business. Affidavit marked ExibP’.

76. This witness has stated that this is the countgrigsued by the Bank of India, Namkum
Branch, Ranchi and relating to Jharkhand AcadenuanCil, showing the deposit of Rs.400/- for
correction by the applicant Alok Chourasia. Thisum@r foil is also maintained in the office
of the Jharkhand Academic Council in normal cowkéusiness, which he proved and Marked
as Exibit-13'.

77. This witness has stated that when an applicatiomagle for change of date of birth in
the prescribed fee is paid, the Jharkhand Acade&Pouncil calls for the photostate copy of the
concerned page of the Admission Register duly sidnethe Headmaster of the concerned school as

also the concerned District Education Officer.
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78. In the present case also the photostate copy ofAtlmission Register relating to Alok
Chourasia was received which is attested by theeroed I/c Headmaster of the school, and it
also bears the signature of the concerned Didhiication Officer. This document does not bear
the signature of the District Education Officer nd#e date of birth of the student. This is thedsai
document received from the school and which is taamied in the officer of the Jharkhand
Academic Council in ordinary course of business andentify this document. Marked Exibit-
‘14’. (With objection).

79. This witness has stated that document bearingr ldtte. JAC/RTI/976/16-235/16 dated
17.03.2016 has been issued from Jharkhand Acadédoigncil under the signature of the
Deputy Secretary of the Council namely Sri E. Minzhose signature | identify. The other

handwritings in the letter | am not able to idgnt®ignature marked Exibit-'15’.

80. This witness has stated that the application fange of date of birth of Alok Chourasia
was allowed by the Chairman of the Jharkhand Acade@ouncil on the basis of the
documents called for from the concerned school. fileeshows that there is an order of the
Vice Chairman of the Jharkhand Academic Council 1@&01.2014 for re-enquiry in the matter.

The file shows that there was no re-enquiry inntiater.

81. This witness has stated that he can produce the fNo. JAC/Palamau
Koshang/Ma./19494/12. | cannot tell right now wiegththere is any employee named Dilip in
Jharkhand Academic Council. The original of theutaton register is available in the Jharkhand

Academic Council.

82. In Cross-Examination, this witness has stated b®athad joined in Jharkhand Academic
Council on 05.07.2016. He gathered the applicattwncorrection in date of birth was submitted
on 28.02.2012. This witness has stated that h latioe to the Exhibit 14, He told that
the signature of the concerned District Educatioffice is required to be taken at only on

place.

83. In Cross-examination on behalf of the election tmeter, he has stated that | do not
identify the signature written as K.K. R and thgoadng signature on the note. This witness has
stated that Exhibit “C” to F which he had proveantin the date of birth of Alok Chourasia
after correction. The earlier original certificatesould be available in the office of the Jharkhand

Academic Council.

84. Election Petitioner No. 7 Shanti Kumar Pandey hiaded in his examination in chief

that he was working as District Panchayat Raj @ffiat Palamau. He was incharge of Deputy
Election Officer, Palamau. He has received the iD&smmons from this Court. This witness
has proved the letter which has been marked asbExt8. This withess has proved the letter
with two enclosures in separate sheets which has bearked as Exhibit 19, 19/1. This witness

has stated that EPIC number which is once allatiedvoter, shall always remain the same.
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85. In cross-examination, this witness has stated tigahas not having the receipt to show the
deposit of the prescribed fee before issuing the lletter contained marked as Exhibit 19 series bu
the receipt is in his office. IN the letter, markeahibit 19 it is not mentioned that the

prescribed fee for supplying the information ha@rbeealised. Presently, looking into exhibit-19
series, | cannot say whether this whether thisrmédion was supplied to the person concerned

hand to hand or dispatched to his address throagh p

86. Generally the information in shape of a documensugplied by supplying the Photostat
copy of the same duly certified by him under thelsend signature. The documents marked
exhibit 19 series are attested by him under hisadige. The documents proved as Exhibits 18

and 19 series do not bear any seal of his office.

87. Election Petitioner Witness No. 08-Eugine Minj hatated in his examination-in-Chief that
he was working as Deputy Secretary, Jharkhand AwmdeCouncil, Ranchi. This witness has
stated that letter already marked as Exhibit 17 lbesn issued under his signature and it bears
the signature of Assistant of his office also.

88. This witness has proved the letter dated 17.03.20t4ieh has been marked as Exhibit
20. This witness has proved original page of regiftearing Roll No. 0298, Roll Code 31044
relates to Alok which has been marked as Exhihit Pdis withess has produced the true Photostat
copy of the relevant page of the original registehich was marked as Exhibit 22. Original
Secondary Examination registration slip issued e tandidate Alok Chourasia by Jharkhand
Academic Council Ranchi, which has been marked ssibiE 23. This petitioner has proved
the original admission card of annual secondagmenation, 2010 issued by Jharkhand

Academic Council, Ranchi which has been markedxagi 24.

89. In this admission card also the date of birth of dandidate was originally mentioned
as 15.02.1995, which was subsequently corrected5t62.1988. The original marks- statement
of 2010 Annual secondary examination issued byJim@khand Academic Council Ranchi to the

Candidate Alok Chourasia was marked as Exhibit 25.

90. This witness has proved the original provisionaltiteate of the candidate Alok
Chourasia issued by Jharkhand Academic Council,citawhich has been proved as marked
Exhibit 26. . The original certificate issued byadkhand Academic Council to the candidate
Alok Chourasia certifying that he passed the 20bdwal Secondary Examination, was proved and
marked as Exhibit 27.

91. In cross-examination, this witness has stated Exaibit 21, the date of birth of the candidate
Alok Chourasia was corrected from 15.02.1995 to0243988 by the order of the Chairman,
passed in the concerned file. He has further stdited there is no rule in the Jharkhand
Academic Council to the effect that the correctianthe date of birth is necessity to be made

within fifteen days only. Further, he has statedttif a corrected certificate is issued to the
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candidate after the change in the date of birtis inot necessary to mention the earlier date of
birth in the corrected certificate. In case of @ste of the fresh corrected -certificate, the

certificate is issued showing the same date, ochwhie earlier certificate was issued.

92. Election Petitioner Witness No. 9-Kaushal KishorabBy has stated that he had applied
for six documents from G.L.A college, Medininagaaldmau which were supplied to him vide
letter dated 2.1.2015. This witness has proved pthatocopies of the documents marked Z-1 to
Z-6 for identification and states that these #re Photostat copies which were supplied to him,

which he handed over to the election petitioner.

93. In cross-examination, this witness has stated lieatvas working as Personal Secretary
of the Election petitioner since the year, 2010.Hdd handed over the documents to the election
petitioner prior to the filing of the election peth. The withess again states that he does not
remember whether he had handed over those docunpatids to filing of the election petition or
after that. This witness has stated that, it isanfaict that he had handed over more documentseto t
election petitioner than those six documents, whiethad received from the college under the RTI
Act. Those documents he had taken under the RTI ukcler the instruction of the election
petitioner after the election, he do not rememlher tlate when he was instructed to get those

documents under the RTI Act.

94. Election Petitioner Witness No. 10 Dhruv Kumar Randhas stated in his
examination-in-chief that under the instructiontb& election petitioner, he had obtained some
documents under the RTI Act from over Giriwar Int@ollege, Medninagar The witness
identifies Exhibit-2 and states that this is thetele through, which, he was supplied the
documents under the RTI Act from Giriwar Inter @gk, Medinagar. The witness identifies the
Photostat copies of the documents earlier markeddéntification s Y to Y/5 and states that these
are the documents, which were supplied to him utiteeRTI Act. After getting those documents,

| had handed them to the election petitioner.

95. In cross-examination, this witness has stated tieatvas working as personal secretary
of the election petitioner since 2010. He doesreotember the date when he was instructed by
the election petitioner to get the documents uniher RTI Act. He was instructed to get the
documents under the RTI Act but as the result efeflection, but he does not remember whether the
instructions was given prior to filling the electigetition or after that. | do not remember theedat
when | had filled the application under the RTI Aftr getting the documents. He does not
recollect all the documents that | was instructeddt under the RTI Act.

96. In the letter dated 04.01.2016 (Exhibit-2), thesendb mention of two transfer certificates,
but in Act, he was supplied two transfer certifesat but in fact, he was supplied two transfer

certificates. It is not a fact that he was not $igdptwo transfer certificates.

97. Election Petitioner Witness No. 11 Nand Gopal Thpdhe witness identifies exhibit 17 and
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stated that this is the letter through which he sa@splied the documents under the RTI Act from
Jharkhand academic Council. The Witness also idehtithe documents marked Z/7 for
identification and states that these were the decuwsnwhich were supplied to him under the RTI
Act.

98. The witness identified exhibit 20 and states tlimg is the letter to which also he was
supplied some documents under the RTI Act from kifsard Academic Council, Ranchi. The
witness also identifies that two documents attachwith Exhibit-20 (Marked 2Z/8 for

identification) and states that these are thosemeats which were supplied under the RTI Act.

99. The witness identified Exhibit-18 and states thét ts the letter to which he was supplied
and the document in 33 pages from the office of Ehstrict Election Officer cum deputy

Commissioner, Palamau under the RTI Acct. The w&nalso identifies Exhibit19, 19/1 and
19/2 and states that these are the documents Viaiel been supplied to him under the RTI Act
along with Exhibit-18. After getting the documenke handed them over to the election petitioner.

100. In Cross- Examination this witness has stated tthetelection Petitioner is the Elder Brother.
He was along with him in the Election Process. Hesdnot remember whether prior to filling
of the election Petition he had asked me to getdbeuments under the RTI Act, which he has
identified today, or he had asked him to get thecudwments after filling of the election

petition. It is not the fact that only to fill ugheé lop holes left in the election Petition he was
instructed to get the documents under the RTI Aacimafter filing of the election petition.

101. Learned counsel for the respondent relied on fallgwvitnesses:

102. Respondent Witness No. 1 Kashi Prasad has statéd iexamination in chief that he was

working as the Headmaster of A.A. High School, @damar since gl January, 1983. For
admission in his school, there is an admission foas also a declaration form by the
guardian. He was asked in thBasti Summons issued by this Court to bring two documents,
which he has brought with me today. This witness tsiated that on 16.5.2007 Sri Sunil
Chaurasiya, who claimed to be the guardian of Aldlaurasiya had submitted an admission-cum-
declaration of guardian form for admission of Aldkaurasiya in the school.

103. This witness has stated on the basis of that admissim- declaration of guardian
form the student one Alok Chaurasiya was admitiegdahool on 16.5.2007 vide serial No. 86 in
the Admission Register of that period.

104. This witness has stated that in the normal coufs¢he business of the school, the
admission-cum- declaration of guardian forms aretaeed in the school.

105. This witness has stated that in this admission-cdetiaration of guardian form, the date
of birth of Alok Chaurasiya is mentioned as 15.889This witness has stated that this is the
Admission Register of the relevant period, in whiah Serial No. 86, the name of Alok Chourasia

finds mentioned showing that he had taken admission
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106. This register is also maintained in my school ire tormal course of business. The
entry at Serial No. 86 relating to Alok Chourasiga in the handwriting of Sri Satyanarayan
Prajapati, who was working as Assistant Teacher mny school and | identify this
writing.[Entire Serial No. 86 in the register madkexhibit-H].

107. This witness has stated that in the admission texgialso, the date of birth of Alok
Chaurasiya is mentioned as 15.2.1988 on the bégdisecadmission-cum- declaration of guardian

form.

108. This witness has stated that Alok Chaurasiya lgftgohool on 15.4.2008 vide T.C. No. 60,
which is also mentioned in the Admission Regidtzif.

109. This witness has stated that this Admission Registéates to the year 2007 and it
contains 38 pages. | identify this Register. [Mdrkxhibit-I].

110. This witness has stated that this School Leavingif@ate has been issued from my

school and it also bears my signature. | identifg tertificate, which is already marked Exhibit-1.
111. In cross examination this witness has stated thetdhte of birth is 20.9.1956. | was

appointed in the school onn‘é January, 1983 and | am working as founder Headmadtehe
school since then.

112. This witness has stated that Sri Ramdip Ram wa®rniéwe Headmaster of the school
prior to him. My school is &overnment Aided School. | have not brought my appointment letter
today as there was no such instructions inDbgi Summons. After attaining the age of 60

years, | have been allowed by the governing body thé school to continue as

Headmaster, but | have not brought that documesb, ahs there was no such instructions in
the Dasti Summons.

113. Respondent Witness No. 2:-Surendra Kumar Vermashated that at the time of the
Assembly Elections of the year 2014 | was postefudsDivisional Officer at Daltonganj and in that
capacity | had worked as Returning Officer of 76t@aganj Assembly Constituency.

114. The Deputy Commissioner of the District used totle District Election Officer of the
concerned Election Constituency. An observer wae alppointed for this Election Constituency
by the Election Commission of India. | had scraad the nomination papers of the candidate
fighting the said election in the capacity of theetiRning Officer and in presence of the
Observer and the concerned candidate or his Eredligent. While scrutinized the nomination
paper of the candidate Alok Chourasia | had nogivet any objection against the same.

115. This proceeding which is in attested photocopy wgatprepared by me. Marked-Z-11,
for identification. In the proceeding the preserdndidate or their election agents and the
observer had also put their signature. This w#ndgs further stated that at the time of

accepting the nomination of the candidate the nantkage of the concerned candidate are tallied
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from the voter list the name of the proposer is &dlied from the voter list.

116. This witness has further stated this is the cedifcopy of the voter list of the year
2014 which also contains the name of the candidéd& Chourasia. Marked as Exhibit-J. In the
voter list the age of eligibility of the persons mtiened in the voter list is 01.01.2014 and the
age of the candidate Alok Chourasia is mentione®2%&syears. | had accepted the nomination

paper of Alok Chourasia after finding it in accanda with law.

117. In Cross-Examination this withess has stated thit Exhibit —J, is the revised voter list
published in the year 2014. The process of revigian started some times in the year 2014 and it
was published in the month July, 2014. The witnesd earlier started that the process of revision
started some times in June, 2014 but again hedstatg he is not sure about it. The voter list is
prepared under the supervision of the District #dacOfficer. | was involved in the process of the
revision of the voter list but | had no knowledgeta when the name of Sri Alok Chourasia was
entered in the voter list. The house number of AGikourasia is not mentioned in the voter list
though it is mentioned in the name of other persbmsn not in a position to say whether the age

of any person mentioned in the voter list is onlihsis of any age proof or not.

118. This witness has further stated whatever | hdeposed before this Court except about

Exhibit-J, | have deposed on the basis of my memory

119. Respondent Witness No. 3:-Sachinand Pandey haedstdtat | had prepared the
Horoscope of Alok Chourasiya. This is the Horoscape Sri Alok Chourasiya, which was
prepared by me and it is in my handwriting, whichidentify. The Horoscope is marked as
“Exhibit-K”.

120. This witness has stated that according to thisoslmpe the date of birth of Sri Alok
Chourasiya is 15.2.1988, according to English Giencorresponding to Samwat 2044 Krishna
Paksha Falgun Trayodashi, according to Hindu Calend

121. In Cross-Examination this witness has stated tleatdbes remember as to whose elses

Horoscopes | have prepared in the family of SrikABhourasiya.

122. This witness has stated that Sri Alok Chourasiygiand-father were two brothers Late
Ramjanam Mahto and Late Munsaf Mahto. Now they hahanged their title to Chourasiya. Late
Ramjanam Mahto had two sons, who are Sri Ram Lawu@isiya and Sri Suresh
Chorasiya. Late Munsaf Mahto had six sons, out lnbiw two are dead and four are alive. Father
of Sri Alok Chourasiya was the fourth son of LateurMaf Mahto, who is also dead. | have
prepared three to four Horoscopes of the familySaf Alok Chourasiya, but | do not remember

those names.

123. This witness has stated that | had prepared theoddope of Sri Alok Chourasiya after
about five to six months of his birth. Prior to tthahad also prepared the Tippan of Sri Alok

Chourasiya. This Horoscope does not contain myasiga nor it contains the date, on which it
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is prepared. My grand- father also used to predarescopes.

124. This witness has stated that It is not the fact tha Horoscope of Sri Alok Chourasiya

was prepared by me only for the purpose of this.cas

125. This witness has stated that the date and timerthf bf Sri Alok Chourasiya were informed
to me by his grand-father, on the basis of whigbrepared the Tippan and on that basis, | prepared
the Horoscope. When the aforesaid information wasengby the grand-father of Sri Alok

Chourasiya, his father was not present there.

126. This witness has stated that it is not a fact tHave given the false evidence at the request

of Sri Alok Chourasiya.

127. Respondent witness no. 4: Raja Kuwar has stateéd tave come to this court as witness at
the request of Sri Alok Chourasia. | know the enfamily of Sri Alok Chourasia. Alok Chourasia
has four brothers. | had worked as Dagreen atitte of birth of the children of the uncles of Alok
Chourasia also. The eldest uncle of Sri Alok Chsiarahas two daughters, the elder being
about 35 years of age. | do not know her name. Jémond uncle of Sri Alok Chourasia has
two sons and two daughters. | do not know the dgiyoungest child. The third Uncle Sri

Alok Chourasia has two sons, but | cannot say tjee a

128. This witness has further stated that Sri Alok Chsia is the eldest among the five brothers
and two sisters. The youngest of them is the daught cannot say her age. This witness has
further stated that Sri Alok Chourasia is preseatigd about 27-28 years and he is about six months
younger than my son. | do not remember the yeaheaf birth.

129. This witness has further stated that during my tifee, there had been six droughts in the

district of Palamau. It is not a fact that | haweeg false evidence.

130. Respondent Witness No. 5:- Sunil Chaurasia hagdsthiat This is the application dated
16.5.2007, which | had submitted in the school reg time of admission of Sri Alok Chaurasia,
which is earlier marked Exhibit — G.I identify myda signatureson this application. Signatures
markedas Exhibits - L and L/1.

131. In Cross-Examination this witness has stated tkeahdd got Sri Alok Chaurasia admitted in
the school in class — VIII. At that time, both hmarents were alive. | had not got him
admitted in class — XI. | do not know who got hirdmatted in Class — XI. | had got him

admitted only in class — VIII. At the time of admsisn in class — VIII, Sri Alok Chourasia was
aged 19 years. His education prior to class — Midls in private school. | have no knowledge
about the school. | do not remember what proofd gaen about the date of birth of Sri Alok
Chourasia at the time of his admission in the schooclass — VIII. | had informed Sri Alok

Chourasia that his date of birth as given at thee tof his admission in class — VIl was 15.2.1988,

but |1 do not remember when | had given that infdromato Alok Chourasia.
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132. This witness has stated that In Exhibit — 8, theresignature of Sri Alok Chourasia as
also the signature of his father Late Anil Chowasvhich | identify. Exhibit — 11 also contains
the signature of Sri Alok Chourasia. It is not atféhat | have given false evidence. It is not a

fact that the admission form, exhibit — G, is ayt document.

133. Respondent witness no. 6 Shiv Shankar Prasad hted sthat in the year 2009, Sri
Alok Chaurasia was aged about 20 years. | do notemgber whether the name of Sri Alok
Chourasia was there in the voter list at that tionenot. His father had fought the election of
Legislative Assembly on three occasions, but I do remember the years when he had contested
the elections. The age of Sri Alok Chourasia wasittaeed as 25 years in the voter list of the
year 2014 on the basis of themam kundli prepared by thé&andit and on the basis of the school

certificate.

134. This witness has stated that he was also the peopos Sri Alok Chourasia in his

nomination form for the election in the year 201dn the basis of the voter list. There
was no objection at the time of scrutiny of the nmation paper by anybody. There was no
objection even at the time of declaration of resnd there was no delay in the declaration of

result on the basis of any objection. It is noaet that | have given false evidence.

135. Respondent witness no. 7 Ashesh Chaurasia hasl sketehe has come to depose in the
court at the request of Sri Alok Chaurasia abost dge. It is not the fact that he has given the

false evidence.

136. Respondent witness no. 8 Bhishm Prasad Chaurasiastated that he has come to
depose at the request of Sri Alok Chaurasia. Heisscousin and his father was his uncle. ON the
back page of Exhibit 8 there is signature of Anila@rasia in the left side and the signature of
Alok Chaurasia on the right side which has beemtified. Signature of Alok Chaurasia was
marked as Exhibit 29 and signature of Sri Anil Glasia was marked as Exhibit 29 and

signature of Sri Anil Chaurasia was marked as ExBilh

137. Respondent No. 9 Alok Kumar Chaurasia has stated this is the certified copy of
the Voter List of 76 Daltonganj Assembly Constitagn At serial number 1, my name is
mentioned on 01.01.2014 as Alok Kumar Chourasiyal@k Chourasia, my age is mentioned as
25 years. It has been published on 31.07.2014. ddeument is earlier marked as Exhibit-J.

138. This witness has stated that he had also filed mdeats which reveals that my uncle
Sunil Chaurasia got me admitted in Class-VIII on.05&007 in Adivasi Awasiya Ucch
Vidyalaya Guria Damar, Lesliganj. At the time ofnaidsion, my uncle had given declaration on
affidavit wherein my date of birth is mentioned1&s02.1988 and on the basis of that declaration on
affidavit, my date of birth is mentioned as 15.@38 in the school admission register. The

declaration is earlier marked as Exhibit —-G.

139. This witness has stated that in Adivasi Awasiya lUstidyalaya Guria Damar, Lesliganj
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where | was admitted in Class- VIl and | was adstut of Section-B (with Objection). This witness
has stated that this is my Transfer Certificateuésl on 15.04.2008 by the Adivasi Awasiya
Ucch Vidyalaya Guria Damar, Lesligan). | had ldfetschool in class-IX and my date of birth in
it is mentioned as 15.02.1988, which is earlier kedras Exhibit-1.

140. This witness has stated that on basis of the amre3ransfer Certificate | got my
admission in Nationalized Girwar Inter Level Higbh®ol where my date of birth is mentioned as
15.02.1988, which is earlier marked as Exhibit-6.

141. This witness has stated that in Exhibit-6 at samainber 707, my name is reflected wherein
my date of birth is mentioned as 15.02.1988 (wibjection). Apart from numerals, my date of
birth is also mentioned in words in it under thielsrial.

142. This witness has stated that on 28.08.2012, | iredl in application through Girwar High
School to the Jharkhand Academic Council for ggttimy date of birth corrected which is earlier
marked as Exhibit-11 and | had also deposited teessary fees for it. The document relating
to deposition of fees in the Jharkhand AcademicCibis marked as Exhibit-13.

143. This witness has stated that this is the SeconHagmination Registration Slip issued
by Jharkhand Academic Council after correction of date of birth wherein my date of birth is
mentioned as 15.02.1988. This document is earli@rked as Exhibit-C.

144. This witness has stated that this Admit Card hasnbessued by Jharkhand Academic
Council pertaining to class-X of Examination Yed1l@ wherein my date of birth is mentioned
15.02.1988 which is earlier marked as Exhibit-D.

145. This witness has stated that this is the MarkseB8taht of Class-X, marks obtained
by me and issued by Jharkhand Academic Council eumeny date of birth has been mentioned
as 15.02.1988, which is earlier marked as Exhibit-E

146. This witness has stated that this is the f{u=ate issued by Jharkhand Academic
Council certifying that | have appeared in ClassExamination conducted by Jharkhand
Academic Council in the year 2010 from Girwar Hi@thool, Daltonganj, wherein my date of
birth is mentioned as 15.02.1988. This documeearier marked as Exhibit-F.

147. This witness has stated that this is the copy dfige filed in Election Petition No. 11 of
2015, which is earlier marked as Exhibit-A.

148. This witness has stated that this is the entie @ibnsisting of six pages pertaining to
correction of my date of birth by Jharkhand Acaden@ouncil. This entire file is earlier
marked as Exhibit-16.

149. This witness has stated that ILA. No. 1969/2017 besen filed by me on 02.03.2017
wherein | have annexed certified copy of the EtectPetition No. 02 of 2015 which was filed by
Sri Krishna Nand Tripathi, the present Electionitieeter before this Court on 20.01.2015 under
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Sections 82 and 93 of the R.P. Act read with Sestit6 and 77 of the Indian Evidence Act. This
Election Petition No. 02 of 2015 is marked as Eithill.

150. This witness has stated that he has also annexecdtiified copy of Election Petition
No. 10 of 2015 filed by one Arbind Manjhi on 032215. This Election Petition No. 10 of
2015is marked as Exhibit-N.

151. This witness has stated that after looking to Exddb respondent witness no. 9 Alok

Chourasiya says that this is my horoscope.

152. This witness has stated that he has two brothafsta@n sisters. | am the eldest amongst
them. This witness has further stated that the &cheaving Certificate issued by Adivasi
Awasiya Ucch Vidyalaya Guria Damar, Lesliganj, whis earlier marked as Exhibit-1 in which
my date of birth is mentioned as 15.02.1988. Tlsisosl leaving certificate is tagged with the

Guard File of Adivasi Awasiya Ucch Vidyalaya Gubamar, Lesligan;.

This witness has stated that when | was admitieNdtionalized Girwar Inter Level High
School, Medininagar, Palamau, my School Leavingtifisate was tagged in the Guard File of
Adivasi Awasiya Ucch Vidyalaya Guria Damar, Leshga

153. In cross-examination this witness has stated thedmihation-in-chief which has been
filed on affidavit, | have mentioned this fact im-7 that due to mistake, my date of birth
was mentioned as 15.02.1995 in the Secondary Ewsdimin Registration Slip and so, in the
Admission Form of Board Examination, | have mergidmmy date of birth as 15.02.1995.

154. This witness has stated that when | had receivedS&condary Examination Registration
Slip, then I learnt that my date of birth is wronghentioned as 15.02.1995.

155. This witness has stated that he has also mentiamedy Examination-in-chief filed on
affidavit in Para-7 that | had no knowledge hovedorect my date of birth and | had shortage of time
as | got busy in preparation of my examination. 8® wrong entry of my date of birth as
15.02.1995 remained as it was.

156. This witness has stated that he has also mentionedy Examination-in-chief that on the
basis of the Class 10 certificate issued by Jhawkh&cademic Council, | was admitted in

G.L.A. College, Medininagar, Palamau and my datéith was mentioned as 15.02.1995.

157. This witness has stated that it is not correct &y that my date of birth is still
mentioned as 15.02.1995 in the School Leaving fatie granted by Girwar High School,
Daltongan;.

158. This witness has stated that this is the SchoolibgaCertificate issued by Girwar High
School, Daltonganj which is earlier marked as Eifibin which my date of birth is mentioned
as 15.02.1995.

159. This witness has stated that he cannot say thidieirSchool Leaving Certificate issued by
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Girwar High School, Daltonganj, my date of birttstdl mentioned as 15.02.1995.

160. This witness has stated that he cannot say in wheatificate, my date of birth is still
mentioned as 15.02.1995. Suo moto says that | hiad fan application before Jharkhand
Academic Council for making correction of my dafédwoth. This witness has stated that in Exhibit-8
which is the Admission Form submitted in 1.Sc., ss@s 2010-12 in G.L.A. College,
Medininagar, Palamau, my date of birth is mentioreesd 15.02.1995 which bears my signature
and signature of my father and | was admittedhéndaid college on 07.08.2010. Suo moto said that
| have taken steps for getting my date of birthrected in all the certificates and forms only in
the year 2012.

161. This witness has stated that Exhibit-23 is the &egfion Slip where my date of birth is
mentioned as 15.02.1995. Foot Note:-3 in the Regish Slip mentions that if there is any
discrepancy in the Registration Slip, it has to terrected within 15 days after receipt of
Registration Slip.

162. This witness has stated that he cannot rememberdéte on which | had received the
Registration Slip. This witness has stated thatchanot remember that | had read the Foot
Note-3 or not. Only on 28.08.2012, | had submitted application before Jharkhand Academic
Council through Girwar High School, Daltonganj faraking correction in my date of birth.
163. This witness has stated that | myself, neither m@hdr, nor my mother, nor any of
my relative had submitted any application for magkicorrection in my date of birth within 15
days as stipulated in the Foot Note : 3 of RedismaSlip. This witness has stated that his father
has died on 16.06.2012.

164. This witness has stated that | had submitted agpdic on 28.08.2012 for correction of my
date of birth to the Jharkhand Academic Councibdlgh Girwar High School, Daltongan;.

165. This witness has stated that this is the applinatichich | had submitted to the
Jharkhand Academic Council through Girwar High Sthddaltonganj which has been earlier
marked as Exhibit-11.

166. This witness has stated that in this Exhibit-1have mentioned the fact that my actual
date of birth is 15.02.1988 and in support of @mssertion, | had annexed my Voter Identity Card
and an affidavit.

167. This witness has stated that he has his Voter ilge@ard, but he has not brought today
with me.

168. This witness has stated that | cannot say withac#st that this is the photostate copy
of my Voter Identity Card which is enclosed withetlapplication and is already marked as
Exhibit-11 (marked with objection on behalf of salespondent).

169. This witness has stated that | cannot say withaoextabout the contents of Exhibit-12.

170. This witness has stated that Usha Kunwar is my arotAttention of sole respondent was
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drawn to Exhibit-12 where he admits that the plgcevided for signature of the deponent is
left blank.

171. This witness has stated that in the Column wheegeNbtary Public has signed, the name

of the deponent is mentioned as Usha Kunwar andidte is mentioned as 27.08.2012.

172. This witness has stated that in Exhibit-11 whichmig application addressed to Jharkhand
Academic Council sent through Girwar High Schookltbnganj, the date of its forwarding is
mentioned as 17.08.2012, date of receipt by JhatkhAcademic Council is mentioned as
28.08.2012 and the affidavit is dated 27.08.20 xhikit-12).

173. This witness has stated that he has not broughtVotgr Identity Card. | have left it in

my home. | have not gone to my home recently.

174. This witness has stated that in Exhibit-11, my datebirth is mentioned as 15.02.1988

which is written in ink, whereas the entire apiima is typed.

175. This witness has stated that in Exhibit-12 at Pawalyl, the date of birth is given as
01.01.1988. Suo moto said that this is an affidawibrn by my mother Usha Kunwar, but my date

of birth was not corrected by the Jharkhand Acadédauncil on the basis of this affidavit.

176. This witness has stated that Exhibit-11 is his iappbn addressed to Jharkhand Academic
Council through Girwar High School, Daltonganj foorrection of my date of birth. Exhibit-
12 is annexed with Exhibit-11.

177. This witness has stated that In Exhibit-11, my daftbirth is mentioned as 15.02.1988. |
have also mentioned that along with the Exdhibit-Llhhave annexed my Voter Identity Card,
and an affidavit which is earlier marked as Exhkiit My date of birth was corrected by
Jharkhand Academic Council not on the basis of Ext#h rather it was corrected on the basis of

the records of my school.

178. This witness has stated that we are two brotheds tam sisters. | am the eldest one. My
brothers and sisters used to study in local villagkool and thereafter, they have studied in local

college in Daltongan;.

179. This witness has stated that he has studied in a&dilHigh School, Guriadamar,
Lesliganj, Palamau which is a residential schootodk admission in Adibasi High School,
Guriadamar, Lesliganj, Palamau in Class-VIIl in tyear 2007. But he had left the school and
had taken admission in Girwar High School, Daltanpga Class-IX in the year 2008. This
withess has stated that Adibasi High School, Garzal, Lesliganj, Palamau is situated 50
kms away from my native village. There is one Gawsent school in my native village. |

studied in Adibasi High School, Guriadamar, Lesilig&Palamau only for one year.

180. This witness has stated that he can recollect times of my two colleagues namely,

Maharaj Singh and Ranjit Singh who were cheros.

181. This witness has stated that | cannot say the dgklataraj Kumar Singh and Ranjit
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Kumar Singh mentioned in the School Register wisaarlier marked as Exhibit-I.

This witness has stated that in Exhibit-l at Sefi0.43, the name of Ranjit Kumar
Singh is mentioned and in the column of date ahbinis date of birth is mentioned as 07.12.1995.

The entire row of Ranjit Kumar Singh is marked akiBit-H/1.

182. This witness has stated that in Exhibit-l at SeNal.90, the name of Maharaj Kumar Singh
is mentioned and in the column of date of births diate of birth is mentioned as 18.01.1995.

The entire row of Maharaj Kumar Singh is markedEaBibit-H/2.

183. This witness has stated that in Exhibit-l at Sehal.86, my name is mentioned and in
the column of date of birth, my date of birth is miened as 15.02.1988. The entire row of

Serial N0.86 is earlier marked as Exhibit-H.

184. This witness has stated that in Adibasi High Sch@ilriadamar, Lesliganj, Palamau, |

was admitted by my uncle and not by my father othrio

185. This witness has stated that the years of birthmokt of the students in the School
Register are mentioned as 1995 and my date ofibirttentioned as 15.02.1988.

186. This witness has stated that this witness has dsthi@t on the date of admission, | was

major, but my uncle had accompanied me to the $@somy guardian.

187. This witness has stated that it is not correct &y that my father and mother have
never stated before any forum that my date of bgth5.02.1988. This witness has stated that his

father had contested the elections from 76, Dallopd\ssembly Constituency for four times.

188. This witness has stated that he has never castesiobeywhen my father had contested the

elections.

This witness has stated that he cannot say whemame was included in the Voter List of 76,

Daltonganj Assembly Constituency.

189. This witness has stated that his name was not dadluin the Voter List of 76,
Daltonganj Assembly Constituency in the year 2009.

190. This witness has stated that in 2014, my name wakided in the Voter List of 76,
Daltonganj Assembly Constituency which is earliearked as Exhibit-J. This witness has stated
that when the electoral roll was revised, on myl cgguest, my name was included in the Voter
List of 76, Daltonganj Assembly Constituency and agg was recorded as 25 years.

191. This witness has stated that he cannot remembethaihehad given any document in order
to include my name in the Voter List.

192. This witness has stated that in the year 2014, efeetion was declared and | had
filed my nomination. | cannot say the age of my meotwhich was mentioned in the Voter list. This
witness has stated that except the School Registesye not filed any other document to show

my date of birth as 15.02.1988.

193. This witness has stated that it is not correct ag that | have never taken admission in
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Adibasi High School, Guriadamar, Lesliganj, Palamau

194. This witness has stated that it is not correct &g that when | had taken admission,

my date of birth was mentioned as 15.12.1995.

195. This witness has stated that it is not correct &y that in 2009, | had received the
registration certificate of Jharkhand Academic Guumhere my date of birth was recorded as
15.12.1995 and the same is also recorded in tHegeohnd in School Leaving Certificate.

196. This witness has stated that it is not correct 49 that after death of my father in the
year 2012, when | was to contest election, | hakernasteps for getting my date of birth
corrected. Suo moto says that my date of birth bee=n corrected in accordance with law on the

basis of recommendation of Girwar High School,t®@abanj to the Jharkhand Academic Council.

197. This witness has stated that it is not correct dg that only on my oral submission, my

name was included in the Voter List in the 2014 aryddate of birth was mentioned.

This witness has stated that it is not correctagptbiat in 2014, my name did not reflect in theevot

list and | have filed forged Voter Identity Card.
198. Respondent No. 10-Ramdip Ram has stated that hepwsted in Adibasi High School,

Guriadamar, Lesliganj, Palamau.

199. This witness has stated that he had joined in@®imi the year 1983 as Assistant Teacher
in History subject in the aforesaid school. In J@@17, | was promoted as Headmaster of the
school.

200. This witness has stated that this is the origindleddance Register of Class-8B of

Adibasi High School, Guriadamar, Lesliganj, Palan@uSession 2007-08, consisting of 25

pages. Photocopy of the attendance register iseeanlarked as Exhibit-28 and this is the

original Attendance Register.

201. This witness has stated that the name of Alok Chwya figures at Page-6, Serial

No0.85, of the Attendance Register of Class-8B ofsta 2007-08 which shows that he had
attended the classes.

202. This witness has stated that At Page-8 (June),(Jal), 12 (August), 14 (September),

16 (October), 18 (November), 20 (December), 22 Wday), 24 (February) and 26 (March), the

name of Alok Chauraiya figures which shows thahhd attended the classes.

203. In Cross-Examination of Witness No0.10, Ramdip Raw Btated that he was working as
Headmaster-in-charge since July, 2017. | had takesr the charge of the post of Headmaster
from my predecessor namely, Prem Prakash Singh hdm superannuated from the post of
Headmaster on 30.06.2017.

204. This witness has stated that Sri Kashi Prasad esptiesent Secretary of the aforesaid
School. | cannot say since how long he is secrefanyKashi Prasad was also the Headmaster

of the School since 1983 and he superannuated fhenpost of Headmaster in the month of
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November, 2016 and he had handed over the chargerém Prakash Singh in 2017. | have

taken over charge, but Kashi Prasad is still waylkia the Secretary of the School.

205. This witness has stated that on the summons isbydlis court, | have come to depose in

this case.

This witness has stated that this is the Letteedl®8.03.2018 written by me addressed to the
Registrar General, Jharkhand High Court. Pursuantthe letter of this Court dated 07-03-

2018 calling for the original Attendance RegistéiSession 2007-08 of Class-8 of the School, |
had informed that | have assumed the charge of iHasigr of the School in June, 2017, but the
Attendance Register is not available in the sclamal | have made inquiry from my predecessor
Prem Prakash Singh who disclosed that he has neivesl the attendance Register. This Letter is
marked as Exhibit-31.

206. This witness has stated that the letter dated 12008 addressed to Register General
whereby | have informed that during course of dearithe original Attendance Register of
school has been located and thereafter, | am stibgnithe Attendance Register to this Court.
This Letter is marked as Exhibit-32.

207. This witness has stated that | could locate theemilhnce Register in the school
premises with the help of Prem Prakash Singh arededifter, | had sent the Attendance
Register. The Attendance Register was found inAlmairah of the school premises.

208. This witness has stated that The Attendance Regisde handed over to me by Prem
Prakash Singh during the search.

209. This witness has stated that The Exhibit-4 is ther@ File containing Transfer Certificate
documents from Serial Nos. 638 to 725 (kept in-Rqut

210. This witness has stated that At Serial No.60, teaneertificate of Alok Chaurasiya is kept

which is earlier marked as Exhibit-1 and the sé#éhe school is smaller.

211. This witness has stated that the seal of the sclwadlarger in size in the transfer

certificate of other students in the aforesaid @urle.

212. This witness has stated that other students whe bhtained transfer certificates were the
students of Class-8, whereas Alok Chaurasiya wadest of Class-9 when he had obtained the
transfer certificate.

213. This witness has stated that from perusal of thar@uFile, it appears that it was not

maintained in seriatim and the serial numbers sokdn.

214. This witness has stated that From perusal of tlamsfer certificates issued to other

candidates, it appears that the reasons for obtpitiansfer certificate was for getting higher
education in different institutions, whereas thasan for obtaining transfer certificate of Sri Alok

Chaurasiya has been given as desired by his guardia

215. This witness has stated that | have assumed theyeclod Headmaster of the school on the
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basis of my seniority. The governing body had nppanted me as the In-charge, Headmaster

of the school.

216. This witness has stated that the documents anddeaf the school pertaining to the
affairs of the school, as per my knowledge, haddoremained with the Headmaster, but in my

school, documents are either with the Headmastevitbrthe Secretary.

217. This witness has stated that when | wrote the fe#ier to Jharkhand High Court, |

had not consulted the Secretary before writingdtter. Later on, | had consulted the Secretary.

218. This witness has stated that it is incorrect togeggthat he has no personal knowledge of

the affairs pertaining to this case of Alok Chowasand | have falsely deposed in this case.

219. The Respondent witness no. 11 Bishwanath Prasadstaéed that | am working as an
Advocate Clerk of Mrs. Amrita Kumari, Jharkhand HligCourt, Ranchi and my Renewal
Registration Number is 99/2018. This witness hatedtthat on 01.04.2016, | had filed application
for information in Election Petition No. 11 of 2Q1bhad sought information pertaining to the
defects pointed out by the stamp reporter with daftestamp reporting.

220. This witness has stated that the aforesaid applicabr information was supplied to me
on 20.04.2016 by the Section Officer, JharkhandhHigurt, Ranchi.

221. This witness has stated that the application féormation was filed in one copy.
The certified copy of the application for infornati was filed in I.A. No. 1969 / 2017 and the
original copy is not before me. This witness hadest that the original copy of the application for
information which h had filed on 01.04.2016 seekinfprmation regarding the defects in the
Election Petition No. 11 of 2015. No information svaupplied to me. The original copy of the
application for information filed on 01.04.2016nsrked as Exhibit — O.

222. In cross-examination this witness has stated that tlee instruction of the learned
Advocate-on-record, | had filed the application fmformation. This withess has stated that the
defects in the election petition were not suppliedne through the application for information
filed by him. This witness has stated that he hadded over the application for information to

the learned Advocate-on-record.

Arguments

223. Learned counsel for the election petitioner, durcagirse of arguments, referred to the
oral evidences, written notes and submitted thatidsNos. 6, 7, 8 and 9 are interlinked and
referred the evidence of P.W.3-Krishna Nand Tripditection Petitioner which have been
discussed hereinabove categorically demonstratiady the date of birth of the respondent-Alok
Chourasia is mentioned as 15.02.1995 in School ihgaCertificate-Exhibit-5 & Exhibit-9 on

the basis of school record and Jharkhand Acadenmandl, 2009. Learned counsel for the
petitioner further referred to the evidence of oegfent withess no. 9-Alok Chourasia who has

stated that he had never sought to change the oftdirth earlier. His father died on
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16.06.2012 and thereafter, he took steps for gektim date of birth changed.

224. Learned counsel for the election petitioner furtheflerred to Exhibit-23 which is changed

Registration Slip of the respondent-Alok Chouragieerein in Column No. 3, it has been mentioned
that if there is any defect in Registration Sliteps be taken to get it corrected within 15 days, b

the respondent- Alok Chourasiya has not taken &my within 15 days to get his date of birth

corrected and after much delay of time he took.step

225. Learned counsel for the election petitioner refiérte the evidence of respondent witness
no. 9-Alok Chourasiya and submitted that he himselfpara-7 has stated that on 28.08.2012,
he had filed an application through Girwar High &dhto the Jharkhand Academic Council for

getting his date of birth corrected.

226. Learned counsel for the petitioner referring toap@® of the evidence of the respondent
witness no. 9-Alok Chourasiya and submitted that tespondent himself has stated that in
Exhibit 23-which is Registration Slip, his date loifth is mentioned as 15.02.1995. Foot-note-3
in the Registration Slip mentions that if therearsy discrepancy in the Registration, it has to be

corrected within 15 days after receipt of RegigiratSIip.

227. Learned counsel for the petitioner referring toap&2 of the evidence of the respondent
witness no. 9-Alok Chourasiya has submitted that tespondent himself has admitted that
neither he, nor his father, nor his mother, nor ahfis relatives had submitted any application for
making correction in his date of birth within 15ydaas stipulated in the Foot-Note-3 of
Registration Slip and this fact has also been suegoin the evidence of Election Petitioner
Witness No. 6-Rajnikant Verma and also in the eweeof Election Petitioner Witness No. 8-
Eugine Min;.

228. Learned counsel for the election petitioner religdn the judgment of the Hon’ble Supreme
Court passed in the case ‘@ushil Kumar Vs. Rakesh Kumamreported in(2003) 8 SCC 673
and submitted that on the filing of nomination papee respondent was under the age of 25

years. The Paragraph Nos. 32, 51 and 79 of thejsdgiment are being reproduced below :

“32. The age of a person in an election petitias ko be determined not only on the basis
of the materials placed on record but also upomgakito consideration the circumstances
attending thereto. The initial burden to prove #flegations made in the election petition
although was upon the election petitioner but foovmg the facts which were within the
special knowledge of the respondent, the burden wpas him in terms of section 106 of
the Evidence Act. It is also trite that when bothrtgs have adduced evidence, the
question of the onus of proof becomes academidh&umore, an admission on the part of
a party to the lis shall be binding on him and iny @&vent a presumption must be

made that the same is taken to be established.

51. In both the aforementioned documents the agéhefrespondent was stated to be
24 years as on 1.1.1995. According to the respdnden was born in 1968 and,
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thus, on the said date he could have been more 2dapears of age. Why such an
inconsistency crept in, has not been explained.Higa Court, however, did not give much
importance to the said fact and proceeded on tkes ll@at these documents go to show
that the respondent was a major on that day. licasceded by Mr. Mullick, learned
counsel appearing on behalf of the respondentttieatdate of birth of a voter contained in
the voter list and the election identity card isblg the Election Commission of India is
not conclusive. They ae recorded as per the statsnmade by the person concerned.
Be that as it may, it was for the High Court andhsamuently, for this Court in appeal
to consider the said materials on record in theoper perspective. We may, however,
observe that the said documents do not conclusslabyv that the respondent was a major on
that day.

79. The Election Tribunal while determining an issaf this nature has to bear in mind
that Article 173 (b) of the Constitution of Indiaropides for a disqualification. A

person cannot be permitted to occupy an office vidiich he is disqualified under the

Constitution. The endeavour of the court therefaslould be to see that a disqualified
person should not hold the office but should nottte# same unseat a person qualified
therefor. The court is required to proceed cauljous the matter and, thus, while

seeing that an election of the representative @f pbople is not set-aside on flimsy
grounds but would also have a duty to see thatdinstitutional mandate is fulfilled.”

229. On the other hand, learned senior counsel for rdspondent during the course of
arguments referred to para 7, 8, 9, 10 & 11 ofdhielence of Election Petitioner Witness no. 3-
Krishna Nand Tripathy and submitted that in par&l€ction petitioner has categorically deposed
that at the time of scrutiny of nomination paper sile respondent, objection was raised with
regard to the electoral paper by his Election Adédatan Tiwary before the Returning Officer
that the respondent is below the age of 25 yeatshans not eligible to contest the election, et t
same was not considered. But in para 32 of theeaeel of Election Petitioner Witness No. 9-
Krishna Nanda Tripathy, the election petitioner $@hh has stated that he was not present at the
time of scrutiny of the nomination papers of thedidates. His election agent was present on
his behalf and his election agent had made objectibout the acceptance of the nomination
papers of the sole respondent objecting his age, the objection was not entertained by the

Returning Officer.

230. Referring to the evidence of Election Petitionetness no. 3, Para 37, the learned senior
counsel for the respondent further submitted tHattien petitioner has stated that he has no
personal knowledge about the date of birth of SlokA Chourasia except the knowledge

derived from the certificate.

231. The learned senior counsel for the respondent duntbferred to para 39, 40 and 41 of the

evidence of Election Petitioner Witness No.3-KrishNand Tripathy and submitted that different
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version has been given regarding the date of loftlihe respondent.

232. Learned senior counsel for the respondent refertmgevidence of Election Petitioner

Witness No. 6-Rajnikant Verma- Secretary, Jharkh&cademic Council, Ranchi, submitted that this
witness has stated that there is a provision foepting and considering the applications for
change of date of birth of the examinees who hazba@d in the examination conducted by
the Jharkhand Academic Council within five years tbe Sessions in which he or she had
appeared in the examination and this provision wasle in Bihar School Examination Board by
Communique No. 38 of 1996 whereby the Bihar Sch&sbmination Board’s Communique

No. 30 of 1996 was partially modified, which aftee bifurcation of the State is being followed
by the Jharkhand Academic Council also, but he ccowdt produce the original communique
number 30 of 1996 issued by the Bihar School Exatian Board.

233. The learned senior counsel for the respondent stdmmthat accordingly, respondent had
appeared in the Annual Secondary School Examina06d0 conducted by Jharkhand Academic
Council and had filed an application on 28012 through appropriate authority before the
Jharkhand Academic Council within time. Further Hays period as mentioned in the
Registration Slip has not been overright on Bihehd®l Examination Board by Communique No.
38 of 1996.

234. Learned senior counsel for the respondent refep@@ 13 of the evidence of Election
Petitioner Witness No. 8-Eugine Minj in which thistness has categorically stated that there is
no rule in the Jharkhand Academic Council to thecatfthat the correction in the date of birth is

necessarily to be made within fifteen days only.

235. Learned senior counsel for the respondent furthdomgted that so far as the case of
“Sushil Kumar Vs. Rakesh Kumar” (Supra) is concerned, he referred para 61 and 62 of the
said judgment and submitted that in that case,oresgnt had taken a plea for date of birth in

bail application showing that he was below agetydars in the year 1996.

236. Learned counsel for the respondent while referee@vidence of respondent witness no.
1-Kashi Prasad-Head Master and Secretary, A.A. Hgginool, Guriadamar who had brought
admission register and submitted that in the adamseegister of the relevant period, the name of
Alok Chourasia finds mentioned at serial no. 86 wshg that he had taken admission and
identified the writing, serial no. 86 in the registwhich has been marked as Exhibit-H. This
witness has proved the original admission-cum- atatibn of guardian form relating to the student
Alok Chourasiya which has been marked as Exhibit TBis witness has stated that in the
admission register also, the date of birth of Aldkourasiya is mentioned as 15.02.1988. So, it is
submitted that there is compliance of Section 3mdian Evidence Act.

237. Learned counsel for the respondent has submittatl tlo objection was given by the

petitioner at the time of publication of voter letd further no objection was made by the petitione

at the time of scrutiny of nomination papers.
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238. The learned senior counsel for the respondent hidkef submitted that Petitioner Witness
No. 1 Madan Tiwary has stated in his examinatio@imef that in course of scrutiny, he had
made objection, but no document was produced. Hestated that he has made objection before
the Deputy Commissioner, Palamau which has beerkedarX’ for identification. But in his
cross- examination, this witness has stated thir afeclaration of result of respondent-Alok
Chourasiya, he has made objection before the Depatymissioner, Palamau which has been
marked ‘X’ for identification, so, this falsifiethat any objection was taken up at the time of
scrutiny and the fact that the case of the elegetition is decided on the material brought on

record.

239. Learned senior counsel for the respondent reliedthen provision of Section 2(F) read
with Section 85 of the Bihar Reorganization Act0QGand submitted that fresh notification has
been issued by Jharkhand Academic Council and titer BSecondary School Examination

Board, Communique 38, 1996 has force of law forexiion of date of birth.

240. Under Section 103 of Indian Evidence Act, the baorddé proof lies on the petitioner, but
nothing has been brought on record to suggestctimatge of date of birth of respondent was done
in mechanically by filing application.

241. In reply, the learned counsel for the petitionerrsiited that Jharkhand Academic
Council had no authority to initiate the processcbange in date of birth of Alok Chaurasiya
(after 15 days as mentioned in Registration Slip-E), after Jharkhand Academic Council came
into existence in 2002. The Communique has reliponuby the respondent which has come in
para-1 of the evidence of Election Petitioner W8geNo. 6- Rajnikant Verma- Secretary,
Jharkhand Academic Council. So, respondent hadakeh steps for getting correction in date of
birth within 15 days in view of the latest judgmaeuit the Hon’ble Supreme Court in the case of
“State of Madhya Pradesh & Others Vs. Lafarge Dealar Association & Ors.” as reported in
(2019) 7 SCC 5841In view of the judgment the Bihar School ExamimatBoard Notification

ceased to have the force of law.

242. On the other hand, learned counsel for the respinslgbomitted that the Judgment
reported in (2019) 7 SCC 584 is concerned, the BlenSupreme Court has partly overruled
it by the judgment passed in the case &warn Rekha Cokes and Coals (P) Ltd as
reported in(2004) 6 SCC 689and further submitted that the case which has Ipeled upon is
with regard to intra state sale and held thmi sooner State of Madhya Pradhesh and
Chhatisgarh came into existence, the sale-in-quessi interstate and not intra state. The Bihar

School Examination Board Communique 38, 1996, bafof law.
243. In absence of any other circular issued by the kblzad Academic Council,
Communique 38, 1996 of Bihar School ExaminationrBdwas the force of law.

244. After hearing the learned counsel for the partleam of the considered opinion that in

absence of any Circular issued by the Jharkhanddéxoec Council, Communique, 38, 1996 of
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Bihar Secondary School Examination Board, has foofelaw and accordingly Jharkhand
Academic Council has adopted the correct procedorecorrection of date of birth of the

respondent.

245. Having heard the learned counsels for the parteder going through the judgments
cited on their behalves, after going through thedewces, oral and documentary, and the
pleadings of the parties, | find considerable foiice the submissions of the learned counsel

for the respondent due to the following reasons:

(). The petitioner has not filed any objection lwitegard to electoral voter list so

published regarding the respondent;

(i). At the time of scrutiny of nomination papenso objection was raised, as per the
material available on record, either by the elecpetitioner or by his agent.

(ii). Only after declaration of the election resu favour of the respondent, the petitioner
collected all the papers through R.T.I. and filé tinstant election petition basing on
taking plea that on the date of filing of nominatigapers, the respondent was
below 25 years of age and is disqualified undeichrtl73 of the Constitution of

India.

(iv). The judgement relied upon by the learned selirfor the election petitioner in
the case of Sushil Kumar Vs. Rakesh Kumar (supra)” is not applicable as in
that case respondent had made submission aboutiomiegt of the date of birth of
the respondent in his bail application, but thisasthe fact here.

(v). Further, the petitioner although in terms efcton 103 of the Indian Evidence Act
has to prove the fact which is available, but hes h®t brought anything on
record to indicate 38 Communique, 1996 issued by Bihar School Examination

Board which deals with correction fixing 5 yearsddras been over-ruled.

(vi). Exhibit 23 is Registration Slip where timerfoorrection has been mentioned
as 15 days in view of the provision under Sectidf) 2w Section 85 of Bihar

Reorganization Act and in view of evidence of Htatt Petitioner, Witness No. 6-
Rajnikant Verma—Secretary, Jharkhand Academic GbuRanchi read with evidence
of Election Petitioner Witness No. 8-Eugine Minyrevidence of respondent witness
No. 2- Surendra Kumar Verma-Returning Officer arelidence of respondent
witness no. 9-Alok Chourasia, | am of the opinibatcorrection of date of birth of
respondent-Alok Chourasiya has rightly been madd petitioner has failed to prove

his case.

246. Accordingly, interlinked Issue Nos. 6, 7, 8 and %e alecided in favour of the

respondent. So far as Issue No. 1 is concernedsdhee has already been decided vide order
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dated 18.03.2016 passed by this Court. So far egdnaining Issue Nos. 2, 3, 4 and 5 are

concerned, in view of the evidence recorded, ndirfimis being recorded on these issues.

247. Accordingly, this Election Petition is devoid of rnteand is herebydismissed There

shall be no order as to costs.

248. Registrar General is directed to send an authéeticeopy of this judgment to the Election
Commission of India and also, the substance ofdingsion to the Hon’ble Speaker, Jharkhand

Legislative Assembly, Ranchi.

Anant Bijay Singh, ].,

Jharkhand High Court,
Ranchi Dated: 20/12/2019

Satyarthi/-N.A.ER.
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