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FIfHAh, FATHTAR FUR TUT TSN s

Hhoq
23 wIadl, 2021

HEGT- 5/31R19-1-28/2014 &Te 1124- Y 3ifadT FAR, HAToYoHo (FHIfe HHAIH-608/03, I[E fTell-
oATel=al), & JEUs e YeIftehn, A, dideR & HRE™ & Hoftd UG, AN & I
199/Fodhlo, felidh 21.02.2012 EART KT Y9YF-F 3Tcled HAAT IAT gl 3% fa&g gua-& H

1. ()  WH U S, I, STwel, TogdqT T Siehl H Ui 125 Ths Fel 500 Uehg &
FETRIYT AFTCRIA # AR TR a0 or, 5 [a%g d¥37-4, JIRX-6 UG Sgl-5.75 Tehs
# FETRIOT SR &A1 a7 B

(@) ST T TR FIAAIE 6T ofadl IAT § AT JUH a¥ & &R & a6 3
aY ek IW-WE AT AL Y Frileadel 0 F Pl ooRarg st A g

2. TISTT & Heftrd FEY Uedl, HHHE, AN GET HT YRV FAT GEdST Heldel el
@, Fraf & 9fa FIAE!, TTRAE], 3Erdr & g2Afdr g

3. Segl Jadd @ WA cer  (TreeAT TEAT-26/2007-08) H fEaAted  17.07.2007 ¥
4,00,000/- (AR &M@) ¥4, feeTe 27.07.2007 & 6,00,000/- (B: oW@) TG, GAh 06.08.2007 hr
8,00,000/- (3T oM@) ¥9Y Td feaAleh 20.08.2007 I 5,00,000/- (AT o) ¥4I U feaieh 06.09.2007
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%I 10,00,000/- (H &TM@) TYA UL FEYIT AH H (Tslll F&IT- 27/07-08) fe=Aieh 20.09.2007 T
7,00,000/- (AT o@) &9, f&eAiw 01.10.2007 & 7,00,000/- (A @) FF faar qa 3@F &
ARSI & IRFIR I S FXART ATA & g&IAen/ HHATAIA Sl HRIT Feiell g

4. cTeehlellel U, ATIgR & Tieh-2254, f&aiieh 18.12.2007 EERT HARAN el SEIHr
IR0 & Ha H 8 faeg3it I HrdleadeT & (e &I HeJureled el Hath SIS GEadST gl I
AT Tehlellel 39 faehrg MY, oldgR & IAh-98, feaieh 18.01.2008 carm uiRa gux #
SR Ffcidest T Aot v a2y o, S qept 1eqarelet =g T 7| 3 GohR ceehlellsl 39 fashrd
IYF, AR & TAh-346, f&eTeh 07.03.2008, 3Fd TATh-2254, feAieh 18.12.2007 T THAIh-98, fe=1ieh
18.01.2008 @RI fed I 9T I Yiddeed YT @ & FROT TAR U9 &A1 a1 R Ufddeed
3csY gl HAAT IAT| 3H YhR HEAT & Yfd oTRAR!, 3ETIdr aar el $r 3eedl s ud
TIRITHALIACT T HRIT FaATell g

30 IR gd faemiy dweq Ho-9961, feelieh 15.10.2013 E@RT 4 FAR & fawg
fasmmalg wriaEr Frfod &1 R, S i FAR [eer, Qarieiged smovodo, fawmeie i
USRI Feleled YSIAhRY Agerd fohar armr|

A RBegr & uFH-372, AR 10.07.2014 c@RT Fomefiy F&aEr &1 Stg ufddes
FAMT fohar sl A AR & fawg gfadied 3IRIY, goish Sold §I= U9 Fellolel YelbaRy & g
gfadesT I e fr =Y FHETRed, T99- ‘& § 3ifehd 3IRT T&A1-1 T 3 S JATOIT 9/ ar=m
g, foas v At AR & fa%g feeed td e ddeighg W dudicAs 1 @ Uk HT gUs Tediad
foa arar| fastmele g=ieh-1100, f&fish 10.02.2015 E@RT 41 FAR ¥ gfacha HROT Jeor S =0T

A $AR & 9=, ek 20.02.2015 E@ART EfAdI $HROT ool & Sidld FHN famar
T A FAR o AN HROT JeoT & Siard H AT 1S 741 a2F A fear a24r g, AR qF &
foar €t fomam aram ghl 3 o AR & fawg YAl RIS & Heed & 3o 9o i SR
JeoT & 3ccX 1 IEAPd A §U AR Heheq H0-5205, foetieh 10.06.2015 ZaRT 3 Farw
(@efientor, 0T Td Hie) A & FaH-49(1) TG (2) & dEd e v i ddedi W
HOAcHe I Uk &M gus IR fehar =

3% RN gus & fa%g M FAR aRT AT FREUS Iz g # Re
TifAHT W.P.(S) No.-3790/2015 ERR & I3, THA AT 6T GaRT feslih 24.11.2020 &r
FATATGer IR AT aram, TS AT Operative part fae=1ad &-

"Para-9- Having heard learned counsel for the parties and after going through the
materials available on record, it appears that the Inquiry officer in his enquiry report has categorically
stated that in the absence of evidence, the petitioner has been given benefit of doubt with respect to charge
no.-I and III. However, from perusal of the second show cause notice, it appears that the Disciplinary
Authority has stated that charge no.-I and IIl have been proved. This is so because instead of the enquiry
report pursuant to the enquiry proceedings where the petitioner duly participated was not considered by
the Disciplinary Authority; rather, he relied upon the internal Opinion/enquiry which was conducted on
his direction and the same has been referred in the second show cause notice and also enclosed with it.
However, the law is very clear that the Departmental Authority is having every right to differ with the view
of the Inquiry officer, but in doing so, he will have to give a show cause notice by recording reasons to
differ, which is absent in the instant case.

Para-10 - From the second show cause notice it further transpires that the
respondents have pre-decided their mind in imposing punishment, inasmuch as, the internal



SIRYUS JTsc (3ATYRON) FUaR, 10 AT, 2021

opinion/enquiry which was conducted behind back of the petitioner has already referred for proposed
punishment and the same was also placed before the Chief Minister. This is against the settled principles of
law.

Para-11 - Further, from bare perusal of the impugned order of punishment it appears
that the Disciplinary Authority has not applied his independent mind rather based his order on the opinion
of the subordinate officers and had acted upon the their dictates which is against the principle of service
jurisprudence.

Para-12 - In view of the cumulative facts and circumstances of the case and the judicial
pronouncements referred to herein above, the impugned order as contained in Memo No.-5205 dated 10-
06-2015, is hereby, quashed and set aside. The Disciplinary Authority would be at liberty to start the
proceeding afresh from the stage of serving of the second show cause notice and after receiving the reply
pass a fresh order. It is made clear that since the matter is very old, the entire exercise shall be completed
within a period of four months from the date of receipt/production of copy of this order. It goes without
saying that the petitioner shall fully cooperate in the proceeding.

Para-13 - with the aforesaid observations and directions the instant writ application
stands disposed of."

AT SIR@US 3Td #I1aTeld, Jdl ganT Re TR W.P.(S) No.-3790/2015 # featisn
24.11.2020 & GIRA =AY H A FAR & O faomfa dhed Ho-5205, fe=rsh 10.06.2015
g@rT AT 2vs 1 ftEd Rd §U I8 AT HROT JooT e FT PRalg et T e
fear s g

3d: AT SIRWUS 3Td +Ted, Il gaRrT ke A1fIFr W.P.(S) No.-3790/2015 &
fediieh 24.11.2020 1 9Rd =grg favia & 3relh & M AT FAR, dohroldl g@s fawE
IR, AfAF, ddeR & awg ARy dweq Ho-5205, &l 10.06.2015 gaRT e wd
dieT ddeigig T HEATcHS eI @ Ueh T gUs AR Faell gusteer & fham S &

T :- 3Meer AT ST § fF 57 HohoU il SIRWUS ToIUT & THTYRUT 3k & Tarrid fohar
ST dUT 38R Uk Gfd A 3ifde AR, FToTodo Td ey HfT H & S|

SREUS TIITd & 3T T,

faenmer 9P,
THR & chrd gl

IEUS ASThIT JAGUMAT, Ul Sa@RT HehiiRld Td Jiad,
SIRWUS ITsIe (ITATYROT) 182 - 50



