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HEAT-5/3MRY-1-217/2014 ($TT-11)-21387 (HRMS)--# Rheifag@ aRelr, sroyodo
(@ FAD-703/03, g orem- gaiamT), dokreisl forem YT eIy, I’ &
faeg 3IUgad, I & GAH-1774/00, f&siier 12.12.2009 U UHTH-215/dM0, Eeiieh
24.02.2010 GART Y9F-&" H RIT (ST X 3Tl HIAT 3T, S8 YR W Soleh
favg fAmT TR & yua-& &1 aAds far aar, ud A aRer & @%g Fo-15
3R gfaafed € |

AN IR F [OFg IIF-F H ASd ARG & FHAEIRT TARNT dwheT Ho-3882,
feelir 29.04.2014 AR A% fawg foemiy wEdr Tafea H Y dgeE
UeIfeR & gFie-521, fedie 30.12.2016 c@rT ey A &1 g ufddes
39 T AT g, [TaH HaTdd UeIfUe ¢aRl 3% fa%g 9u3- ‘& #H yfaadfed
15 3RMGT #F & JRT Fo-1, 4, 8, 9, 10, 11 TF 12 &I gATOIT gfaafed forar = g |
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AN IR F g yfadfed 3IRY, ST JIG-9IT UG ATl YIS
gfddesT & HHBIOIT YA RYT § SIR@US R Udeh (Jefieor, fHg9or ug
3o SIATEel, 2016 & ATA-14(vi) & Ieddld TadcHAS THIG A Solehl al ddadgig
Uehel &1 GUS FEAAd Xd §U famehd a=7e-8195, f&eTieh 02.11.2018 GaRT A F-el
¥ fadT &RoT gTor & Al H ), SEE AUl H A IRET & THAR-1/370,
feeis  30.11.2018 CaRT A &HRUT Yol & Sde FANT frar  am=m|
A IRAT F UIed SfadiT FROT G & FAGIRIA, [T dhed Ho-447(HRMS),
fear R 05.02.2019 EaRT SRWUS TAIFHRT Hdeh (FIMTRI0T, =0T Ug 3rdren) fogaAmae,
2016 & fATA-14(vi) & ded TIACAS® UHT ¥ & ddd gfg Ve & gus
IRIUT far ™n 390 €U & O%g AT IRaT & 93-01, feare 15.02.2019
AT FAd e §ANd fRAT IR, St ATIHEAT dfHaed, FIREUS &
UA1eh-2701115, f&efieh  22.02.2019 &EaNT fIHWET &I 3YeeY  HAAT  I™AT |
A IR IRT WA HdT AAGT & FARNRIT 3% IdieT HFAded @l
HENFT Hd gU fasmely Faed H0-1763(HRMS), f&eTi 15.04.2019 aRT SIREUS
WE Agd (affeor, fag=or uvg 3rden) SgdAmEel, 2016 & @T#-14(vi) & dgd
HIITcHS THTT H & ddeiq (g Uk & US I JATGd I@T 3T |

A IR F fawg ARG 3Fd gUs (TIATHS THT ¥ & ddd g g TR Ak H gUs)
T§ Hhed Ho-1763(HRMS), fearr 15.04.2019, e c@RT 3ot 3dIa  3Mdged
3EdIpd TohdT 3T AT, I AlAAT SFREUS 3od T Akl W.P.(S)No 4757/2021
TF I.A.No. 7626/2022 #H fealh 15.03.2023 I UIRA «I1AGT H TN & &AT Iam
gl HAle T ¢arl f&efieh 15.03.2023 & UG ~IAGA HI HIABRT 32T
fFstad -

"18. The initiation of the departmental proceeding seems to be on account of an
enquiry conducted by the petitioner pursuant to the direction of the Member of
Parliament-cum-Chairman, District Vigilance-cum-Monitoring Committee, Chatra in
which certain financial irregularities were detected in the Public Distribution
System and since it was stated in the report submitted by the petitioner that the
matter is of serious nature in which there was involvement of the senior officers
of the department in illegal gratification, the same should be enquired into by the
CBI or the Vigilance Department. The fall out of such report of the petitioner led

to initiation of a departmental proceeding and its consequences of being inflicted
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with stoppage of two increments with cumulative effect. The enquiry report as has
been stated above and at the cost of repetition would suggest that the same is
bereft of any oral evidence and the entire enquiry is based on documentary
evidence which is contrary to the law laid down by the Hon’ble Supreme Court in
the case of State of Uttar Pradesh and others v. Saroj Kumar Sinha (supra) and
Roop Singh Negi v. Punjab National Bank and others (supra). The act of the
enquiry officer in conducting the enquiry in a manner which is contrary to the
settled principles of law, has deprived the petitioner of a reasonable opportunity to
defend himself with respect to contents of the documents which forms the basis
of the enquiry report and the contents of which as noted above were not proved
by the concerned officials. On account of the continuation of the departmental
proceeding for almost a decade the petitioner has met with a deprivation of being
denied promotions on three occasions though juniors to the petitioner have been
granted promotion and one of the prayers made in this writ application is also

with respect to the same.

19. Thus in view of what has been discussed above, the order of punishment as
contained in Memo No. 5/Aarop-1-217/2014-447(HRMS)/Ranchi dated 05.02.2019
and the Resolution dated 15.04.2019 dismissing the appeal preferred by the
petitioner, are quashed and set aside with a further direction to the respondents
to pay all the consequential benefits on account of setting aside the impugned
orders. So far as the prayer for promotion and other consequential benefits
relating to such promotion are concerned, the petitioner is directed to submit a
detailed representation before the respondent No. 2 within a period of two weeks
and on submission of such representation, the respondent No. 2 shall pass a

detailed and speaking order within a period of six weeks thereafter."

Id: AT 3Td AT SIREUS GdRT W.P.(S) NO.4757/2021 Td I.A.No.
7626/2022 H f&eTieh 15.03.2023 & UIRA ARG & 3HTeileh H 4T Thellagd aRe,
ST oo, Tcdhlallel fotell IMYfd JeIfdT, TIakT & [a®g Thed Ho-447(HRMS), TeaTieh
05.02.2019 EaRT IRRINVT FTAcHAF THIT ¥ & ddel gig W U H GUs T 3Idrd
el 3Edipfa Tl Tohed TO-1763(HRMS) feTieh 15.04.2019 & faeifaa forar
STl & |
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QM- 3R AT STam § 6 37 Hhod & SRWUS JUT & INHYUROT 3 H
YR fohar ST aur @ U gfd A fhafegd@ SR, SifoYode Ud 3wy Hafld &l
&Y S |

Employee Decision of the Competent authority
S Name
No.
G.P.F. No.
1 2 3
1 | PHILBIUS T Thafegd SReT, Se¥odo, dcklead forem  3myfd
BARLA ISIfOsN), IRT & fA®g Hded Ho-447(HRMS), =i
05.02.2019 garT ARG dadcAs 919 § & dd gig
BHR/BAS/3245 S e ;
W Ueh AT US Ud HUIeT 3HTdesT HEdipiad Gt Hehed Ho-
1763(HRMS) fesTish 15.04.2019 it e fFar sar & |

SIREUS JoIddTel o 371E2T H,

T FAR a1,
THR & T gaq |
SIHUh HE&AT.BHR/BAS/3601

SRWUS USRI HZOMAA, Ul gaR_T ThIiAd Ta Jiad,
SIRW@US JTaie (3TATYRON 375 - 50



