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IAE FRT UF HTYGT JaereT fIHmr |

HEAT-07/8Y0dMo(TUT0)-05/2013  (WUS)-5437--AAAT RWUS  3ITd AT,
EaRT W.P. (S) No0.-582/2017, f&slie-25.08.2017 H UIRA #IIGA & FRIRRT A
fSreotad § -

"Be that as it may, having gone through the rival submissions of the parties,
this Court is of the considered view that the respondents have not considered the cases of
the petitioners in right perspective. The order and directions of the Hon'ble Apex Court has
not been considered in its true spirit. There was an specific directions of the Hon'ble Apex
Court that while taking into consideration the fact, that the services of the Home Guards are
used during an emergency and for other purposes and at the time of their duty, they are
empowered with the power of police personnel and hence, they are entitled for minimum of
the pay and the minimum of the pay was further clarified in the Contempt Petition that
'minimum of the pay' used in paragraph 22 of the judgment and order dated 11th March,
2015 means the basic pay+grade pay+ dearness allowance washing allowance.
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In my view, the petitioners are entitled for the same benefits what has been
held by the Hon'ble Apex Court. Accordingly, | hereby direct the respondents- State to
reconsider the cases of the petitioners and other Home Guards of the State for giving them
the benefits, in view of the order of the Hon'ble Apex Court passed in Cont. Petition (C) No.
699-700 of 2015 arising out of Civil Appeal N0.2782-2783 of 2015. The matter is remanded
back before the respondents-State to take a fresh decision in accordance with law."

HAlAAT SIRGUS 3T T, AT & GaRT I Y&Thl o AHS H 3Fd dlG
H AT gdfod ATy, 75 el ganT 3 dig # IR ~Iee & 3ead@ ald
g U Basic Pay+Grade Pay+Dearness Allowance+Washing Allowance T ol & gheR
gl & foog W gfaardy Isg & fafYr sqge oot o= & e fgar & |

2. 3WFd JEfIEFE W.P. (S) No-582/2017 & 3G & TO¥ey AT
R@US 3Td ATl H LPA No0.-272/2018 eI fhar aaml 3&d LPA #H 9iid
ST feaAh-12.01.2023 & FHIIHNY 37 HiShl 6 UG hisehl-7 [FeaAad g:-

Para 6- "This Court, having heard the learned counsel for the parties and
considering the facts of the given case as also the order passed by the learned Single Judge
which is squarely based upon the order passed by the Hon'ble Apex Court in Civil Appeal
No- 2782&2783 of 2015 wherein the Hon'ble Apex Court has been pleased to direct to
make payment in favour of the Home Guards the minimum of pay scale which will include
basic pay grade pay- dearness allowance washing allowance.

Para 7- The position of law is well settled that once the order has been passed
by the Hon'ble Apex Court, under the provision of Article 141 of the Constitution of India, it
becomes the rule of land and, as such, in that view of the matter, the State cannot oppose
the order passed by the learned Single Judge since the order impugned is squarely based
upon the order passed by the Hon'ble Apex Court in Civil Appeal No-2782 & 2783 of 2015,
wherein at paragraph 22 following direction has been passed:-

"22- In view of the discussion made above, no relief can be granted to the
appellants either regularization of services or grant of regular appointments hence no

interference is called for against the judgments passed by the Himachal Pradesh, Punjab

and Delhi High Courts. However, taking into consideration the fact that Home Guards are

used during the emergency and for other purposes and at the time of their duty they

are empowered with the power of police personnel, we are of the view that the State

Government should pay them the duty allowance at such rates total of which 30 days

(a_month) comes to minimum of the pay to which the police personnel of State are
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entitled. It is expected that the State Governments shall pass appropriate orders in terms of

aforesaid observation on an early date preferably within three months.”

3. TSI ATHT H SLP (Civil) 25654/2023 The State of Jharkhand-Vs-

Ajay Prasad and others GRR far 3T AT, THHH ATAIT 3Tddd #IATT GaRT 3d
SLP & faREd &Y f&ar a1am| AT 3=add A ameld Gl SLP H f&eieh-22.09.2023
P TR 36 fAeAad g:-

"Delay condoned.

In view of the order passed by this Court in Contempt Petition (C)No. 699-
700/2015 in Civil Appeal No.- 2782-2783/2015 etc. dated 04.05.2016, we are not inclined to
interfere in the order passed by the High Court. The special leave petition is dismissed.
Pending applications stand disposed of."

3WFd ATAT 3Tddd ATl U9 Al 3IRW@US 3Td ~giTald &
et F Toee § fF ARG @1 IUH F 3gToe-141 F Heddd AR 3Tdadd
=ATATSIT SaRT IR 3T STEThRT FId IWT g1 WA g TRl & AHAS H g
& i g & §AW 30 &t (9fd#AE) &1 =gsidA Basic Pay + Grade Pay +
Dearness Allowance + Washing Allowance f&ar Si=r af&aera & |

4. 9[E FAAWGI, HRT WHR & Y THN I3 Ho-1-27021/2/2022-Ad
(CD), f&ai®-24.01.2024 & garr gfaafed frar am ff gFems & sdcafFAeRT #r
gore gfed &fAGT @ a8 A ST ogedr g1 gHi9id SLP (Civil) Diary No.-
25654/2023 The State of Jharkhand & Ors. V/s Ajay Prasad #HHel H AT ddied
T GaNT 76siieh-22.09.2023 &I UIRA 3od 3162 & fd&ay Review Petition GRR
frar o, o e s Ho-15239/2024 g1 Review Petition (Civil) Diary No.-
15239/2024 The State of Jharkhand & Ors. V/s Ajay Prasad #Hel # AT Tdied
AT GaRT f&eTieh 18.07.2024 &1 UTRA 31¢er fAF=iad ¢ -

"Delay condoned.

We have carefully persued the Review Petition as also the grounds in support
thereof. In our opinion, no case for review of order dated 22.09.2023 is made out.

The Review Petition is, accordingly, dismissed. Pending application(s), if any,
shall stand disposed of."

deg R uIid ~AIIIGer & 3Telleh # 3ad Y&did W faa fasmer & ganr aerd
TeAfd vera &1 R 5 fwed AWS # g W A gladsHar & awea S
aisfde G S § H@efdd e d@ded &7 et & fafyr & gemdy geml 35a &
gt H AR Hehed HEAT-4596. 7Eallh-10.08.2024 & &arT W.P. (S) No.-
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582/2017 3oTd WHIG Ud 3T SoIH 3IRWUS U UG g H faAT$-25.08.2017 &
I TG & 3e]Ulolsl H H ThAMAT T Uleled Y I T&Tehl (FaTddehl)
qforaeshadr & GHSET Gleidh IRATHS G ST & O H Hehod foleTd fhar am=m & |

5. 3eal@T g b AT HGHAAIG Cont. Case (Civil) No.-354/2021
(Grih Raksha Vahini Swam Sewak Sangh V/s The State of Jharkhand & Ors.) &
fgaATh 16.08.2024 FI Teiad Aeer 9ikd fhar Imm g-

"In view of the said order brought on record, it transpires that is a substantial
compliance of the Court's order, as such, the contempt proceeding is dropped and the
contempt petition is disposed of.

Personal appearance of the aforesaid officers are, hereby, dispensed with."

3ad AT & Aol A QAR Shed T&A1-4596, f&s7ie-10.08.2024
fAETARIT 39d ITHTTATAIE & fasurfed e fear arar § |

6. ddHAT H Cont. Case (C) No0.-98/2018 (Ajay Prasad V/s The State of
Jharkhand & Ors.) With Cont. Case (Civil) No.-500/2020 (Rajesh Ram & Ors. V/s
The State of Jharkhand & Anr) # faAT$-23.08.2024 FI HAGTAT SREUS 3T
FATAT, d GaRT UIRd #IITGer &1 32 fdAeeiad ¢ -

"2. The petitioners working as Home Guard have been dragged up to the

Hon'ble Apex Court and thereafter also review petition was filed. The State has lost before
each and every forum. Instead of complying the order from the date this Court passed order
in W.P.(S) 582 of 2017 i.e. 25.08.2017, they have complied the same seven years after the
order passed by this Court i.e. from 10.08.2024. The stand of the State is not praiseworthy.
The Hon'ble Apex Court on 04.05.2016, has granted one more opportunity to State to
comply the order in true letter and spirit. The arrears has been calculated and paid to the
persons w.ef. 10.08.2024 who were actually are entitled for the said benefits from
25.08.2017.

3. Let the State take informed decision in view of discussion made above,
within a period of four weeks.

Put up these cuses on 27.09.2024,"

3Fd & 3Telleh H &eTieh-25.08.2017 & FhraAT GIRHATAG I & HIYT H
faa fQomr &1 quA greg fhar am=r g1 WA F wmA A7 9 fasmr garr fad
raTael & F9H-73 U9 74 FT 3o fhAT 1T §, ST HedAad g -



SIREUS JM6lc (3TURUN) YA, 27 fAdFsy, 2024

"73. ST dF e IT [HAIH A g &rg aN & HeFer 39dfetd o gl, TER
& Frfrerss eer AT JRAT AT HfFRE, g7 a1 ax & [FdA Hr akkg & g
gl 3R GRfAgT fA9H 3@ art@ & 39 a’kg & & qiRd §v 4/ 34t e 3ehT
gl $r A 39 A & g G ar'iikg & smeer gfaa e s |
OF Gt ATHE H AT RGET=d A7 glar aifee-

et ey @l & A8 e gafdd g, siat @d $r qfd & fav fAfer
fafaafaa gt o, 3R I8 ag a& gafdd o ghft e a& & Afer sga fav [(faafaa
T g | fafafase aufafer & fare 3o @< #F AR aF gafdd gidr & 57 gUH ¥
& T Fr 7 gfd & fov, @fE Rfagfaa g g 3k fafafdse safer # gfa af gafda
W@, Ife 37 v A RIS g & |

74. AT-GANETUT I PR Hawl F RI”FT AT @l H HerA HHT
gIifeHIRAl ®l 86 §Id FT €317 IGAT qlfeT fb oI d& @ RIFYfT o gh a5 a&
PN & [T HFHGT & [§8a77 fadlr AL & dcraft gora 7 32 s I

fafed & & 78 W WA Y9 g T A+ ¢ |

7. aftid 3Wed AT Fatd e, A fSeel Ol AW 3=
ST, SIRWUS, Udl & I (0T FI TWHR TR T HeRLT: ol fhar ar=m gl
R A HIAT A & GaY H 3ed IiRd =arafaoial 7 fredr off gaR &1 3ead
el TohdT T g1 HGeT 37adAT-aG (Cont. Case (Civil) No.-354/2021 Grih Raksha
Vahini Swam Sewak Sangh V/s The State of Jharkhand & Ors.) & 9IiRa =aafaora
& Ul A AN HehoU HEAT-4596, f&elieh-10.08.2024 & AT g I
FAE H FATCT H fEIr war g1 gerr ufy & erdeT fam S Judicious
(faferasad) =18 ¢ |

yqug afota aRREufa F RAi$-25.08.2017 & wsid & g I&TH A
gforas@al & gaest s aiiefAs Gar o =afRa gdia =& gar & |

geaT gIed,
THR & T g |

37ef1aTeh, SARWUS ASThIT HEUMHH, Al GaRT JhIid va Hfa,
SIRW@US JTsie (3TATYRON 618 - 50



