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FRT FEI- 4/ FAEEE-1006/2014 1. 303-W.P.(S) No.- 454/2014- Tl
JHIG SAH SRGUS T U4 3g H AT SREUS 3o ~IFeld, Jd ¢ani feadien-
25.07.2019 &I IR ARG & HRIGRT T foa=iad -

"Be that as it may, the case of the petitioner needs to be considered by
the respondents in view of kalawadhi. The case of the petitioner was
required to be considered three years earlier whereas the petitioners's
case has been considered later on. Accordingly, the matter is remitted
back to Respondent No.-2 who will take appropriate steps so that the
case of the petitioner may be considered at an early date. The
Respondent No.-2 will ensure that the case of the petitioner be placed
before the ensuing D.P.C. for consideration on the promotional post with

effect from the date the petitioner has prayed in the writ petition.”
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2. W.P. (S) No.- 454/2014- ¥l YdIG &l SIREUS Iod UG g H AT

SRS 3Td Aed ¢aRl f¢aAh-25.07.2019 & uiRd = faota & el #
THE T RIed faga Agifigedr, SIREUS 3Td ey, Jdr § WAY 9o &R 3Fd
a1 0T & fasqy LPA 778/2019 SIREUS Uy U 3T SAH Head JHG G} fhar
I, foEA fGeAi®-10.11.2022 &t foie=T 3nger wika g 31 -

13.

14.

15.

16.
17.

This Court, after considering the factual aspect in detail as above and
after going through the order contained in the impugned order has found
there from that there is no issue of writ petitioner having not eligible for
consideration of promotion, rather only ground taken by way of objection
on the part of the State authority that the Departmental Promotion
Committee since has not convened its meeting and since the writ
petitioner has retired, therefore, he cannot be considered for promotion to
the higher post and taking the same contrary to the position of law
conferring the public servant a right to be considered for promotion to be
a fundamental right, in the circumstances, it is due to laches committed
on the part of the State, the meeting of DPC could not be convened
and as such, for wrong committed by the State, the writ petitioner
cannot be denied from the chance of consideration for promotion,

The learned Single Judge if disposed of the writ petition while
directing the respondents to consider the case of the writ petitioner by
placing his case in the ensuing Departmental Promotion Committee,
which according to our considered view, cannot be said to suffer from

an error.

The said finding cannot be considered to be incorrect, for the reason that
the writ petitioner cannot be denied from the right of consideration of
promotion to the higher post, as per the ratio laid down by the Hon'ble
Apex Court in Deepak Agarwal & Anr. Vrs. State of Uttar Pradesh & Ors.
(Supra) and Subodh Kumar and Others Vrs. Commissioner of Police and
Others (Supra).

This Court, therefore, is of the view that the order passed by the learned
Single Jadge suffers from no error.

In the result, the instant appeal fails and is, dismissed.

In consequent to dismissal of this appeal, I.A. No. 10729 of 2019 stands

disposed of."
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3. W.P.(S) No. 454/2014 A YOG SoH SIREUS Isd UG g H e
25.07.2019 &I 9IRd =ITAIELT d2AT L.P.A. No. 778/2019, SIRW@US AT UG 37T FATH
et Sdg # f&aAleh-10.11.2022 &1 YIRA #ITAG & 3e]uleled H T [&eA1eh-22.05.2024
F GFIT AR diedfad a@fafa fr do 7 & a9 Igerar & es 7 foaeia
HAFTAT HEIF3664 EATH-30.05.2024 aRT ATfAHHAT AT HGel THIG, dcdhloiled TAT@T
UCITeRI, 3¢9l Ud Ay favy faumr, sm@us, Id @Fufa darfagd & 3d6 canr
i fafdr festieh 05.06.2013 & el YT H J=MNE Wi Yald &I 75 |

4. W.P.(S) No. 454/2014 #H UIRd 31U & HeIUTelel g ATl A Hesl TG
% GdNI ALY $IRWUS 3Td U™ H Contempt (C) No. 818/2022, Hesl YdIG

SoTH FIREUS AT UG 3T GIIX fhaT I3T| AT SIREUS 3T #:Ted, dr gaRT

feeTier-18.10.2024 &1 3Fd AHIIATGIG I eAdls Fld g U fAedad fager far -
It has been pointed out in course of the argument that the persons who
have not approached the High Court, they have been provided with
benefit of Kalawadhi along with monetary benefits, however, in the case
of the petitioner, only notionally it has been provided. It was pointed out
that it has been done because the petitioner has approached the High
Court by way of filing the writ petition. It was further pointed out that
the writ Court's order is confirmed by the Division Bench in L.P.A.
No.778 of 2019 and the notification dated 17.8.2023 with regard to other
persons have been brought on record by the learned counsel for the

petitioner in supplementary affidavit contained in Annexure-4.

2. In view of above, by way of last indulgence, further time is granted to
the Opposite parties to comply the order.
3. Let this matter appear on 22.11.2024.

5. 3d: Contempt (C) No. 818/2022 #H f&aii-18.10.2024 & UIRA 3GA &
ATl H A el THIG, doeblelled WRITET UGIUHRI, 3¢9l Ud #Aeh vy fasm,
SIR@US, I FEAfa-Aarfagd A gr@r gerfdsny (@, &Y. 1, . §ug Fo 9300-34800/-,
IS U. Fo 4800, YA ddAAT HCHH oldcr8) HIfic & 3 ARG (WodTo-lll, To
dU8 %o 15600-39100/-, U5 Yo- Fo 6600, JAUTRd ddTHAT H{gHH oider-11) HIfC &
UG W 3o garT Ifd faf¥ f&edAi-05.06.2013 & s{adsft wama & e @t afga
WNeadfd et fhar Srar & |




4 SIRYUS el (IATHURUT) ANAAR, 17 Had, 2025

6. 3IR@US Tad TAIHAEe & [(IH-74, SIRW@Us Har dfedr & 797 58 wa foa
fAurelT Hhew HE&AT 2074/d(2) f&slih 04.04.1985 ST Hd& 9HT & Uleodld @
e ey AE G e & uaue ¥ TFafeud § U9 e WO IR9AT F fauy
aRTEUTT & RIS a2l B TPl Tald Ha & Hiiesh TRIETh FUR TUT IS
fqamer, sIR@Us, I & Haw AWH-37 &A®-03.01.2025 H TieARRd y&dE@ w
f&i®-07.01.2025 & AFARYE HT Jo&F FT AG FEIL-05 & T H ATIIRTG H FTpid
gred & |

7. 3 ¥ UG F FARX ARG & 9§ W & TS dOe Weodld o FFafedd
fosmef AT GEar3664 fGA1-30.05.2024 &t 38 &6 oo AAR™T THST AT |

SIREUS JoId9Tel o 37TEeT 4,

T Idid A
TR & 39 gRg |

37ef1aTeh, SARWUS ASThIT HGUMHH, Al caRT JhIId va Hfad,
SIRW@US JTaie (ITATURON 92 - 50



