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FIfAF, TANHAF U TUT TTHTST fFsmer |

29 #3, 2025

TEIT-5/3M09-1-80/2015  #1.--30818  (HRMS)--#1  3dlldh  FAR,  SHTo¥oHo
(FE FATD-832/03) & 3Te IAFRY, deA/Tsar, TaF] & HAERT § Fafad e,
fAeusr vd iR gur femer, sR@vs, A & gFie- 5171R/10, i 16.11.2015 &
HAEIH ¥ 3UgFd, T & YAleh- 852/FUTe, f&eAieh- 30.10.2015 aRT JRT 9 I{Sd
X 3TSY FIAT IRAT g1 39 IR 97 H 3Ih [A6GH HolfadT Hlel AT & Heddd
82.76 Uhs FHIA, ST Serel ST A A, H INFAFEIN {A (TR JfA) & §7 A
gfaafea #td gu @ww fwcy A0 3w AfeA, dre fodo & e 3c@asr & fav 3mdfed
A, FOATT Pl ASeT H seiaed A Fr fahr d CNT Fr 9RT 49 FT Seoded el
e & Fafd o 04(TIR) IR gfaafea v 17 § |

2. 3% INGl & fov R dheq F&- 6597, f&dih- 29.07.2016 & &anT
AN AR & ey Famia s garfad @ =l |
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3. WO YaIel & udieh- 172, Eaie- 14.12.2016 & gaRT Siid Yfdded AT
foram s &1 FETee GEIfieT & ganT AT S gfdded # 3ifehd Adew H A AR
& %y gfaafed s 04(AR) 3MAt & T vl At gxar §, wfaafed frar = |

g & vfadfed § & 5@ Q¥ gaor & IR @ A @k gqer & aReEd gar §
f 93 @ gedfaf@d vd fAge TR & 3ugad TR aF & el garT geaisiiRa I
T, Sig gfddes Ud @EU 999 fHEH 82.26 UHhs INATEIT Serc-Zsr HfA @l
IRFASTEIT A AR =Y off, F Compurterised Copy T IRIUT & Z@RT FEAER
fear I, S U Bonafide Mistake Sdid &laT & |

4. A AR & ey Yiddfgd HRUl, 3o FUId T T HATll YGOSR & GaRrT
TAfGT S gfdded & FAeIwia fgumi d@@wew d&a- 1756(HRMS), featres-
15.04.2019 & EanT A1 $AR & [GEGY SIRWUS FIHRI Hdeh(Tafeur, fFIa0T Ta 37dle)
fagarael, 2016 & fAIA-14(vi) & T8d & AdIGST HIAICHS IHG § Uk & GUS
fefRd foar am=r |

5. 30dad 3RAATT guvs & Ay A FTHAR F gaN AT SIREUS 3= AT H
W.P.(C) No- 2485/2019 3fTelleh $HAR SATH FRWUS T TG 3Heg G fohdm ar=m |

6. 3%d Al H AT 3 AT & GaNT féalieh- 22.07.2024 &1 9IRd =IAGT H
M FAX & a6y FUAlcAS WG § @l ddelqgais W Uh &l gus HENNT e 4
geafta Aaefr d@ed @&ar-1756(HRMS), feaid- 15.04.2019 &1 foked & fear smr
gl |y € 3ad A @ gfdardl HEar-03(EgFd difud, #ifde, werEafde gurR aur
STHTST f38TeT) &7 arq| foRam 93T § 9T e Al A 9o a9 Y @ aAifed foeta
N U IAGER o o &1 fAder fear s=r g1 9IiRa Sarmer 1 ISR 30

Mo 6. In the present case, the Respondent No. 3- Joint Secretary, Department of
Personnel, Administrative Reforms and Rajbhasa, Government of Jharkhand has disagreed
with the conclusion and findings arrived at by the Inquiry Officer and has imposed
punishment upon the petitioner, as discussed hereinabove. In view of the decision of the
Hon’ble Supreme Court in the case of Punjab National Bank and others (Supra), the
Respondent No. 3 before recording its disagreement with the report of the Inquiry Officer
and recording his ultimate findings, ought to have given an opportunity to the petitioner to
represent by issuing notice to him. In the case of Punjab National Bank and others (Supra),
the Supreme Court has further held that the principles of natural justice are required to be
complied with by the Disciplinary Authority in the event he intends to differ with the findings
of the Enquiry Officer.
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7. In view of the settled principle of law, as laid down by the Hon’ble Supreme Court in
the series of decisions, the order of the Respondent No. 3 - Joint Secretary, Department of
Personnel, Administrative Reforms and Rajbhasa, Government of Jharkhand withholding two
increments of the petitioner with cumulative effect by resolution no. 1756 dated 15.04.2019
(Annexure-8) is contrary to the settled principle of law. Accordingly, it is quashed. The
matter is remitted back to the Respondent No. 3 - Joint Secretary, Department of
Personnel, Administrative Reforms and Rajbhasa, Government of Jharkhand to take a fresh
decision in accordance with law after issuing fresh notice to the petitioner by giving him an

opportunity to appear and explain his case.

8. This writ application is allowed with the aforesaid observation. Pending |.A., if any,

stands disposed of. "

7. W.P.(C) No- 2485/2019 3iTelleh $AR ol1H FRWUS T UG 3Hed H ARG 3=
AT & GaNl [&eA1eh-22.07.2024 &I 9IRA #ARIGT & 3eller H A AR & fawey
gfaafga 3N, 39 J919 U T HdATele YGOSR & GaRT AT g Jiddgel &
FHET Fr =AY FHERNTRIG AT RO & IMUR AR ST 9eIiReR & garT FAfdd
St gfddes & 3ragafa gfaafed famam amm:-

() TATleT UIUSRI & 3Fd g Yfddesd H Ig 8 Tase fohar smm g &
Ui AT H IR ASEIT Sorel M8y A &I IR AR Rt FEHA (AT {H)
fe@m@R Ao 3w FfEA WOTAI0 & 96T H P 3c@oll & folv AEfed Far =m| 3@d
TS Fh B IRHA, FRA GSIfOFERT AT 3Tl $AR & GGEATA & qd & & gl
Tl A FAR oF fEeTih- 23.12.2010 &I 9sar IOd H ARG &aqr ar gur f&eAre-
31.08.2013 T USEATUA Q| A TehR 3ol USRI, deel 7 o7 fgeTier-31.01.2012 &
05.09.2012 T e EUTAT & ¥ |

(@ UoEd Td HfA gUR fOHEl, SIREUS @GR & Hhod W&Il- 1817R10,
festi- 30.04.2015 & ¥sc g o AANT Hafed AT dRkT Writ Petition(Civil)
202/1995 # UIRd 3T & 3Tcellch H Deemed Forest HfH (SoTar 3Mar 3caife) & IR
aifedl AT &g dd WX&TUT HRAfETA, 1980 & degd AR WHR &I qaJHATd
3aTS ¢ |

(@) Ig 9 GE & fF A FAR & ¢anT I Y, S fddesT Ud WET J9F
& Compurterised Copy W g&dReR, ool H&IeT # g fhar a1 wa 3fFow 3aegs
FRATS &g T FRATET g Aot T A 4T FAR & garr Compurterised Copy T
gEdTER feaAteh- 04.05.2011 & fRam a3 §, 3o7ch 90 &R el & g4 9aied T#og
Td HIEY UT| 3Fd YA W gEABR Hlel & qd ¥l [ANET07 i gu @ar wa7 & SAig
FATAT H 39eeY 31 Id WIAIT & X =TT A1fgT A7 |
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(€) T ¥ Uied AT § TS giam & & urest y@s @ mErwE ag v g
AT 14 A § vd wolfaar & gf 35.02 fra. g1 ol aRfeufa & sga & &7 g7y
H afed & S arell (A 1 T [AAeT07 fhar S Fehar o |

(3) A AR & 3Fd TS gF N dolg § INATEIT SIrel ST H{A
(THhaT- 82.76 Uehs) &1 3Tdes TuH fawey ufhar @ & -1 |

(@) HYFd & FATT & Fiw- 1595 fEAieh- 02.11.2010 & ¢arT &: fdeg 3t
W IfE #1 AR w3 g IfFeE auE ) e W 38 3T FwAed @ dg Aerd
gU WY 3f]HS UGIUSRT U ool TR & & faeor & 3fioarerar oy =&y gl
qa # Fd 9% aq T HsH-7, 8 19 9 # fheed gfafiedl gof FXd gU A erdm H
I |

8. fasmfy uxih- 5759 feAish- 09.09.2024 & CaRT 3udad @eATd & foeg3ii &t
Hihd Fd U 3T [d6cy HodlcHs YHTT § ddeqgai™ Ukl &1 US & fdeg W
A FAN A AT HROT YTOT T ALT & T4 |

9. # FAR & caRT IA&® 2655, f&Aieh 07.10.2024 & AEIH ¥ A gIddrd HROT
GOl Ud AT eI & GdNT Gelieh-22.07.2024 &I UIRd ARG & HHEITIRIT
oF Wit & Teh U&T & 3 HYFd Afdd, A, TRIEfh FUR JAT ATHNT a8,
SIREUS, A & Hdeld H&T H YA gl 301 U&7 @l Td Explain & g
faamfr T9is- 8001, &Aish- 10.12.2024 F garT A $AR H AR fovam am=m |

10. faemefr g=ish- 8001, feaieh- 10.122024 & %A A M FAR & g faeien-
07.01.2025 &l HZFd AT & HHET 39T T&T @M 1| A FAR & GaRT AT qaT H
3fohd T2t T FAHTET IR0 FHET H 9T =T -

(@) M FAN & SaNT TIHWET SN Jifehd IWEATT & foog & FaT & IS 3
azg 3ifeed A8 o mr & |

(@) A AR & IR TGF TSR fHar a1 § & 3% gar’r Computer 9fd W
gEATER foham a1 8 3e7h @RI §EAER Hel o d Al & Farad AfFer@r Fr g
geafda @iaarsT vd 37 3fAem 3nfe & fFY I &1 :IS 3oo@ 8T fovar =T § |

@) TYh AT 3ad ATERT & U6 W AT &, 30T 3o¢ Farad AfRer@r
TG Tl & A X & Fadd Ifd W geaeR forar S anfee on afe 3@ a7 306
GART 39l &etedl &1 fodgel fonar Sirar ar 38 e fawey SR & (el ST FehvaTl AT |

(@) A AR & IR YEfAE AAES H qIadl GOy @ arer Sgae @
FIfAY T IR §, Neq 37 canT 7 61 Ferendal vd e $r sitg &I § Computer
gfa 9T g&are far ar &, 37dug 39 A1 & 3 dfecaar @ saeRr 8 fhar o
Tl & |
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(3) 3T YHR 9T FETerar va TU $r Jra R & Computer 9fd W gEameR
fRaT ST 379 Fdedl & Ufd @R TRERT FT cdided & d2T Th JGIUHN! & HdcTiss
IRROT & faudia & |

11. R 9l deeq d&ar-1756(HRMS), &Gam- 15.04.2019 &I fAeliita et
aur A el FAR & ¢anl fedih- 07.01.2025 & AT 9&T 1 3¥dipd d §U
3o [a%cy SREUS W Adsh (Feiieor, faur va 3dier) fAgaArael, 2016 & fHaA-
14(vi) & 3HaTd HadTcAs T & 02(G1) ddeT Jafts Ushel T gUs AT et & f§g
W GfatiT HROT GToT el &1 Aoty forar arm |

12. 3ad fAuta & e A femefr dsew @ 29187(HRMS), festier- 27.02.2025
& AT A el FAR, SMoYole (HIfE HATH-832/03) & fawcy RN gus &
qafad AHREiT ddhed Ho-1756(HRMS), &etieh- 15.04.2019 i faeifaa forar o |

g g fawrela 9Fe-1163, f6sir-27.02.2025 & @i AT AR canl
festieh- 07.01.2025 & WA Ya&T & 3P A U 3edh Ta®ey JEAMdd FNEUS
WHRT Tash (Feffemor, FIaur v 3mdie) FdAEd, 2016 & @AIA-14(vi) & 3ideTa
TOIIcAS THIT & 02(@1) ddeT I T AUF FT GUS & fdeg W 3 Gddid HRT JT
hI AT I I |

13,  faomefe gaieh-1163, faeie-27.02.2025 & s\ & 1 FAR & carT UFidh- 477,
f&ere- 10.03.2025 & AETA § GfAdT HRUT GTOT A Sfad TATTT fohdl 7| FATTA
gladd ®RUT gl H HALd: [Aedad  d2dl &1 3edd@ fRIT I §-

&) fowera Aer MY 3Td FRFERT qUsar F FT H GGEAYA & 4 H ol
U HEEAROT & gl HfFI@ A 9gHR J80T & Yd & Yo, JAUSH, AfGATR
(STecsTarst) &I AT fham ST Forr ATl AT &1 fob AT FHR IJguT eairen- 23.12.2010 =1
gITE |

(@) ol ST td SRas A A IR ARGT § gg & aroHFd fhar s
g &1 A vy F1F 3R Ry a8 gamd |

(31) &I G hr Computerised Copy 9fd @ 3 Y Ja0T H “Ho gEdfai@d
Jar guRd AfFe@r &1 AT & Aar ATl A1 g F§IT IR 3Rdr & T Computerised
Copy & 3o gl gl af R O vg T aRTAfS & 3@ emhy Fyady Fr smer
geAT ST 9T |

() T FfFe@r & g0 WO 12 #H 3G YA & HisHh-3 H 3G, TeollH,
auT e #-379T TEIfUHRY, Jo#, & T95¢ §9 & Certify fohar s=r § f&& Computerised
Copy "Attested- Counter signed SIfAYATOIT tad gfdgedreiiRa) g St 9@ #H &
gEAfT&d AT & # RR I 713 swwrenal f sifaled gfaar A3 &1 gaeg @ 58 A
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AT #g f&ar ar §, S&fe Original Copies ¢@HX #is #T cafFd Attested IT Attested-
Counter signed aXd I &1 Jg Tt S9g vd gy o=@ & vafad gar g, o
AIATTER e o § |

() el g=ie- 1163, f&dm- 27.02.2025 $r &EZFH-9 (), (@), () (9)
T4 (3) W 3edi@d HUT o U SRR & IR ARG $1 377 967 vd {ear § &
STETl I df goT: &1 O & 9T a2 &7 YT A § |

(@) AT FARX & g 3ifhd fomam =T § & -

(A) (@) Article 20 of the Indian Constitution protects people from being
convicted of crimes without just cause. It also protects people from being punished more
than once for the same crime (F9AT TIHENT Hhed Ho-29187 (HRMS) [T
27.02.2025 # P I A fAeey IR (04) IN9 faaifia f6d o= & a1g g g
AFAS F goT: IR seeR Al IR (04) g FRT gToT AT I §, AT Tecy|)

(b) Article 20 (2) says: "No one can be tried and punished more than once for
the same crime. This is known as double jeopardy principle".

(B) Section 300 (2) of the Code of Criminal Precedure (CPC) States that a
person can be tried again for a Separate offense if the State Government consents.
Conditions of retrial:-

(i) The Separate offense must be based on an act that could have been
charged against the person during the previous trial.

(i) A person who has been convicted or acquitted of an offense cannot be
tried again for the same offense. The is known the principle of "AUTREFOIS ACQUIT."

(B) A YUST AHA g, S 3WFd Fraur/fAIAi/FeAr & reaifed gl
HAAANT 3T AT & GaRT 4a & ar (02) Tehedl Ho-897 (HRMS) fearw 29.01.2021
Td Ho- 1756 (HRMS) f&Ais 15.04.2019 # AN gus & Quashed I T A
RER IFAT (Parawise Prayer) @t Allow faar aram g |

14. A $AR & g AN AT FRUT Y& & 69 & AHdaileed o
TISe g T@T § 6 3% anrr fQomer & qarr @afer & 3ifha foegatt & e & 15 o
dew gAfd a8 fFar a7 Mt FAR F caRT FeTedr H GfagEdaiRa W § ggd
I T AUETOT el TUT T Tiare 31fe AR & Fefta vl w T@r alish
b TR el & G99 H $Is 92T 3ifehd a1 fhar a2 &1 4 AR & garr qd # 3ifda
deat &I & gEAT AT & |
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15. 3d: A&, AT AR & g AN GfadT FROT GoT &I EqFHd Hd U
A 3Telleh FAR, SToToHo(HIfE HHATH- 832/03), dchlellel del HTAHN, TICT/ISdl, TellH
& TI%Fcy TR@US W&NT ddeh (FafeReor, aor va e fagAmEen, 2016 & faga
14(vi) & dgd HdITcHS TG § & ddAqd e W Uk & gus Affa frar sirar § |

- 3T AT Sar § 6 3H TeheU I SRWUS TUT & ATHTYROT 3ih H YhId
fham S qUT ST Th Uid AT 3Telles $AR, SToYole U g Fafdd &l & S |

Sr | Employee Decision of the Competent authority
No. | Name

G.P.F. No.
1 2 3

1 | ALOK KUMAR | 4T $AR & T FATIA gfadT HRUT Tl &l HEdigd
Fd gU AN AHelld FAR, SMoYoHo(HE FHAih- 832/03),
deeblellel 3T USRI, UCA/Usdl, Yoid, & [d&ey
R@US TWHER Jash (Feffexor, f@usor wag  3md)
fzaATgel, 2016 & I 14(vi) F d8d TIITCHS AT F
ar daIg &Y I U & gus AT fomar Sirar ¢ |

JHK/JAS/06

SIRWUS JoI9Tel & 3G b,

AT IdF A
THR & T g |
St g&ar:PTS/VET/646

37ef1aTeh, SAIRWUS ASThIT HEUMHH, Al caRT JhId va HfaT,
SIRWUS JTale (ITATIROT) 301 - 50



