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HEAT-5/3R9-1-553/2014  (@U8)-33741 (HRMS)--#T FII FAR, FMoYoHo
(IS FHHATR-334/20), dewlelld 9@US AhrE ueriewl, RAfAdn, sgar & fasqy waif
Wk F ga Iiad & FfadeT Td Tad AU%9T & IMUR K| s aof-1 & sfa
YHTUT-G Fefde] agd SodloTdHodle TIE & GaRT FIRWUS YAHfS dar # gfad
gred e JAT A H A IRH FI I R Fol F gerfOmial & geaier O
Boll 99 AR fAHRT &I FAUE Hed 9 IRET & v Reamily siagr &
AT Sofeh fa%ey YA NGl g fasmefig a+ie-8916, fé=lileh 18.10.2016
GaRT So¢ daT ¥ JEET I &g ST FHROT G $Hr =\ ¢ |

2. A7 T FAR ¥ GfAdT HRUT GBT IWed B R fAHeNT o711-7688,
f&etisr 04.07.2017 @RI YeT: AT HROT GTBT A AT H R Weg AN FIA FAR
EaRT 3 AN o X 9T H Hgl A7 § fF 3% c@nT AT 3Tg ~aaeg H
ITfIT W.P. (S) No. 6507/2016 &R &I IR § |
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3. AT AFe & TEETRIa i AfOgEer d@0-924 (HRMS), fearm
05.07.2018 EaRT A & FAR & fAeifad fhar a=r g |

4. W.P.(S) No. 6507/2016 &9 FHAN Fe1H FREUS TsT U4 3F H AW
3T ST &Nl féalieh 15.07.2023 & UIR #IAGT & Gl AT &9 FAR &
faecy 1fdd 3R U7 wd 4 T9T FAR A Acifod = ¥ Fafod fasmia sfogaer
TEAT-924 (HRMS), A9 05.07.2018 & ToREd X fear m@m oid =amameer &r
FIRRT 37U fAF=taq g

ST 6. Having heard learned counsel for the parties and from perusal of

record, it appears:

(). that although the departmental proceeding has been initiated with the
approval of the State Government, but the Memo of charge has never been
approved by the council of the Minister or by the Hon'ble Chief Minister of the
State. The judgment of the Hon'ble Apex Court, as noted above, is clear on this
point. Further, Rule 17(3) of the Jharkhand Government Servants (Classification,
Control & Appeal) Rules, 2016, which covers the field, also clarifies the position
that the Memo of charge has to be issued by the appointing authority. Non-
approval of the Memo of charge by the appointing authority makes it unauthorized
and nullity in the eyes of law. It is settled principle of law that an action can only
be taken by an authorized person, who is authorized in law, otherwise, the action
itself is without jurisdiction and void ab-initio, Since the present Memo of charge
has been issued without the approval of the State Government and as such this
Court finds that the Memo of charge-sheet dated 08.07.2015 is not sustainable in
the eye of law and accordingly, the same is hereby, quashed and set aside.

(i). So far as the second issue regarding the cancellation of caste
certificate by the Sub-Divisional Officer is concerned, this Court finds that the
Circular relied upon by the petitioner is not applicable in the case of the
petitioner as because the said Circular covers only for the members belonging to
the Scheduled Caste and Scheduled Tribe. The Caste Scrutiny Committee, which
has been constituted, has not been authorized to look into the caste certificate,
iIssued to the members of the other backward class. In the absence of
authorization by the circular itself, the reliance upon the said circular by the
petitioner is of no use and accordingly, this Court finds no force in the
submission of learned counsel for the petitioner and accordingly, the same is,
hereby, rejected.

(iii). Since in the present case, the issue involved is the ouster of Sub-
Divisional Officer on the strength of Caste Scrutiny Committee constituted vide
Circular dated 08.07.2004, has not been accepted by this Court and on this score
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the challenge to the order of the Sub-Divisional Officer cancelling the caste
certificate, has been rejected by this Court. However, it is clarified that the issue
of the caste has not been decided by this Court on merit and it is, hereby, kept
open to be decided by the competent authority in accordance with law.

The liberty is reserved with the petitioner to challenge the order of
cancellation of the caste certificate in the appropriate proceeding in accordance
with law.

(iv). So far as the second show cause is concerned, the evidence has
been discussed and the reasons have been assigned by the authority while
Issuing the second show cause and the same has been supplied along with the
second show cause itself. It is settled principle of law that the format has not to
be seen rather substance has to be seen. Since in substance the reasons have
been shown for differing with the finding recorded by the Enquiry Officer by
referring to the evidence available on record and as such this Court finds no
illegality in issuance of second show cause notice on the ground of non-
assignment of reasons. Accordingly, the contention of the learned counsel for the
petitioner on this score is also not tenable.

(v). Since this Court finds that the issuance of Memo of charge itself is
unauthorized and as such the entire proceedings from the stage of issuance of
the charge-sheet is bad in law and unauthorized and as such the same is
hereby, quashed and set aside.

Since the charge-sheet has been quashed and as such the suspension
order contained in Memo No. 924 dated 05.07.2018 also stands quashed.

7. With the above observations and directions, the present writ petition
stands disposed of.

8. Pending interlocutory application, if any, also stands disposed of."

5. W.P.(S) No. 6507/2016 # dIiRd =amaieer & fa%cy faHmr $r 3R & AT
SIREUS 3 FRTeT H LPA No.- 33/2024 FR@US Usd U4 3 Tl &I FAR
eI far arar 1 399 LPA 91¢ # AT 3Td I & ¢dRl el 18.07.2024
I OIRT ARG & GaRT =3 Y & 47 T AR & fawey IR 7 71fdd Hid gu
faamefir SRIAE e & g T & =AY TR ~RAIEY T FRAFR A fArad &

"13. The learned Single Judge while disposing of the writ petition has not

considered the aforesaid aspect that the State be given a liberty to proceed
afresh against the writ petitioner. For the ends of justice and looking into the
allegations levelled against the writ petitioner, it would suffice if a direction is
given to the respondent-State to proceed in accordance with law after issuance of
a fresh charge-sheet.
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14. The order of the learned Single Judge is modified to the extent that the
appellant-State is at liberty to proceed in the matter at the stage of issuance of
fresh memo of charge in accordance with law.

15. This intra-court appeal is partly allowed to the aforesaid extent only."

6. LPA No.- 33/2024 SR@US Usd Ud 3{ed  olH TUA FAR H AR
SIRGUS 3Td AT & GaRT féalieh 18.07.2024 & UIRd ARG & 3Mellh #H AT
TUY FAR & fO6cy TIHMT TR W I X ¥ HRY a1fsd fomam a=—r g aour aifed
HRGE & Sifa gg el ddev T&IF31932(HRMS), feedis 15.07.2025 garT
A T FAR & favegy oamla sRadr dofod & =Y § asr dfg gfades
e & |

7. A1 ®AA AR FH Geedl AAN FA8T FAR & ganr f&alh 28.05.2025 i
HHaded FANA fRar r g, @A 3% @R AWGT 3Td SAed & Rl
W.P.(S) No. 6507/2016 &2 FHAR ATH FIREUS T U9 3g # f&Ais 15.07.2023
$r gIia I td dcaedl LPA No.- 33/2024 $IRWEUS s UG 3T S§eld ®UA
AR H feeAieh 18.07.2024 T IR MG & 3Teileh H AT AN H fAelaed § Had
Fl H IFAY fhar ar=r &1 Ty § e A NAN AgT FAN & ganr ifed o
T § P gdH T H F THadr &1 3% ufa wrhr arer @ Fdfead g1 39% Adfead '
% HRUT SeTehl A, TR, 3w nfe Fufa wrhr ga=ig g =Y § |

8. AT TIY FAN # Ueell ANAM dAgT FAN a1 AT 3desd Ud FREUS
WHRT Tash (Feffeor, FEor ug o) fSa@EmEel, 2016 & @@H-9(1) & afvia
UIaEd & 3Telleh & Foiad ATHel T FHIET Hr TS| Feer H qrar a:3m & LPA No.-
33/2024 # UIRd ARG & 3Wd M FAR & IeCY Feld A JAIT FAdR HT
AlA JF TT ST IR FY I & 39Ud ool & 9Oy & Bell gEdieiR ¥ ¥
SISTRY ST Y A[ANE O F FET IR B ST g RN Frardr gaer
S, S TauRTEe g1 A $AR & fawey wlddfed 3R S 3R ypfa & g1 e
Sra qot gl d& Y $AR it Aefed @ Srer @eli e gdd giar § |

9. d: FAENWIA, AFAT 3Td AT & ¢dRT W.P. (S) No. 6507/2016
TIY FAR §AH FRWUS T UG 3+ H f&elieh 15.07.2023 & UIRA =ATAGLT T
dcetl LPA No.- 33/2024 3REUS Usd Ud 3o oH TUA FAR H &
18.07.2024 &I IR =TI & 3Teith H fo=iaq o forr srar g

@) A FA FAR H FAedfdd A O Fqafd qamia afogasr dear924
(HRMS), et 05.07.2018 & faefad forar Srar & |

(@ AT TOY FAR H FIRWUS WHN Hdeh (Fafieor, 07 ug  3rde)
fAgATEel, 2016 & HIA-9(1)(F) & d8d f&alieh 05.07.2018 & YHG ¥ Ya: feliad
forar Sar € |
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@) faces 3afar & A U FAR F JAEIET JASAT HFT H HATY
I BICRETYY YA, goienT FuiRa frar Srar 8, S8l 3¢ IR@us W A9
(a3ffezor, fATaor Tg e ATdEEe, 2016 & AIH-10 & ded Siad fAdiE o= &g
g |

SI. | Employee Decision of the Competent Authority Effective Date
No. | Name

(G.P.F. No.)
1 2 3 4
1 RUPESH AT 3Td AT & cdRT W.P. (S) No. 6507/2016 | 05/07/2018
KUMAR T FAR FAH FREUS Usd U 3T o fsAeh

(110083181676) 15.07.2023 I UG ~IOCA TS dodser LPA No.-
33/2024 FRWUS Vs UG 3o FH A FAR H f&aien
18.07.2024 & UIRT FIATIRRT & 3Telied & f<iaq Ao
forar ST g-

@) A T FAR H fAdfod w1 § Fafod faemha
FRgTT HEAr-924 (HRMS), fédAld  05.07.2018 &l
faenfaa frar arar 21

(@) A TA FAX H FREUS WHRT Adeh (FaTTRIT,
0T va 3dien) AT, 2016 & HIH-9(1)(F) & dgd
f&stie 05.07.2018 & w¥rG & qaf: fAeifaa famar SraT €

@) Aeed 3af™ A & TUA FAR FH AT JHASAOT
HGFd & SR A BRI GHASH,  gARIEHET
(aefieptoT, fEFoT vad 31die) HaAmEer, 2016 & @9#H-10 &
ded SiaeT foidg srar &7 gl

SIRWUS J=IUT & G T,

fReg aREgS,
THN & FYFd g |
Sdow g&ar: 20060400057

37ef1aTeh, SAIRWUS ASThIT HEUMHH, Al GaRT JhIid va Hfa,
SIRW@US JTaie (ITATHRUN 26 - 50




