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FIfAF, TAHAF GUR TUT TorHT faemer |

Theq
11 adr, 2026

FEIT- 5/RU(FE  FH)-15-06-/2025 Flo- 738--#1 fas0] FAR, Faegd
ZMeToTo(FHIfe H0-198/03, g THr Uame), & IR THEA!, I, SBRI & Ig W
FRE™T # 1984 @ &1 @ g5 &7 & T A3maer gaa=r & F&6ftg qgFaes,
ARG WHR & UAlh-HoZo- 13018/46/2005, T&aTieh-16.01.2006 & 3Teileh H ST I
HAAATA & o N FAR & ey IRT v aifed fFar am=m, 5w gaa vy
fAFtaq 3R gfaafea foar

FAT- 1984 @ S H AIGST HIAT § O g FAAGG ARA
WHN & TAh-Hogo-13018/46/2005, EAi-16.01.2006 & ¥se § o qd # H3masn
I R a1 argept & HardeT fRAr S g1 A AN 8IS dchrels A
eI, I8 & Idd AT IR F A wdeld &g Feddr A W 16,30,000/-Ud
Tdo WG fHE Herdl I ® 55,00,000/- FHI TGS Jd forar Gefta ffoa #
oo fRar aT § A FHordl & qd F PIS HITd A8 KA1 IAT AT| SH HEY H A
H rIfAST gof T Y §1 aedidedl # STell JoRd @ ¥ $o 48,000/~ & qd &
A e B YA HAT IAT AT 3T WA HEGAU & 3HTelieh H T 4,32,000/-
Hardr fhar S arfew on, Safd 0 71,30,000/- T TART X AT 94T |
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A fasU] HAR, deeblellel JR FATEAN, T, SIBRT 3 AW &g Tolelm
TR W feaAm™s 29.03.2007 FF AGdT §6h & T & TG soh A foy & fAvia &
3eileh H AR 6T 1T HITareT TIaol 9 3adeh garT T gEaar fohdm ar=-r 1| $afae
3Fd HAAfAT HoraT gg dow # fav 9w v & o A AR Y g g sEk
HARFT o1 ganT Toer Tored ameEm & 9ol @ gu A1 Wge &g sody & ay
1993 # 3Uad, SR & A ¥ fFd I HFUE A He 48,000/-Fo & HIeAT
HeJHSS YSITUHRY, I & o8 & =0, ToHd HROT A0 71,30,000/- Fo & AfAAfAT
AT & I |

2. 3%d ING & foU AHehT ey G&A1-3754, ST 09.05.2016 EaRT
A W] FAR, Faifaqgd SpeYodo & facy e AGN & fAaH-43() & dgd
faameiy sraRr dafad $r o=l |

3. Hdred UefUery, At o ganr fasmeha sRiaRr qof X 3 9361,
feAi-21.02.2017 2aRT Sitg Ufddes 3Uclstl AT IAT & TATelA TSITOhRI E@RT
e ST giddes & 3eo@ fhar am fe- Ser T afafa gt aRd @ER, 8
HAG & 39d 99 H afoid yrauEl & &0 Aoty a8 o e & SRor e
71,30,000/- ¥4 & AfAATAT Hararsr gaml JLfH 3N o 3o7q wfAfd & weem A
T A fIeRoN W IR Hr o gEAER B, I IR o FRATT garr et
ot fo S & AT & QY HFd AL AT ST Fohel gl

4. A AR & fo%cy lddidd IR Td Hulolel UeUsRl & 9red i
gfddest & FMeRid S veIfds’l & yfddesd § HeAd gla gu A AR & fawey
YATOIT 3RIGT & 3Telieh & U fagsAael & faze 43( ) & dgd 3999 92 & 20
gfaera Tfr & sl e 10 avf d&% X F gus gEarfad fhar s=r qur gearad
gus X Aol g3i-8662, f&eAi-03.08.2017 EaRT 344 fadd HROT oI Hr =T
3Fd & AU H A FAR & 97 fGelidh 05.09.2017 TIRT GIAdT HROT §ToT AT
forar aram & |

5. A AR § 9T SfAdT FROT gToT & FHIEIRIG AN $AR & fOwey
erT fAgaATael & fue 43 & dgd 3% 9 & 20 wfaerd ufr i sweldr 3mmer
10 a8 dF e & T W AT AEaEd & IgAcAwd e a1m@-772,
f&ee 09.02.2023 T TFH-3953, f&aAier 17.07.2023 aRT 3&d U Heldl & &8 &
f9eq SIR@US ol a1 AT & FEATd $HI AT H A 3ad & 3Heileh H SREUS
olleh |dT AT & UF1h-3481, féstieh 31.10.2023 aRT HeATd Yl &I =_fT &

6. AT dheu HEA-6901, fealih- 12.12.2023 & @R AT Ao $AR,
Jarfagd Yol (HIfEC FHATH-198/2003), deehlalled W FAEA!, BRI & A6eH
JATOIT RG] & 3ol H el fagaaaer & e 43 ) & dgd 3 99 &
20(sT) wfaerd T & weldr 3wrer 10 (G@)ast d& e & gus ARRINT fohar
I |
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7. A& vl AR & fAwcy A o1 & Ry sREE & T & 5%
GART AN SIRWUS 3T AT, UA A W.P.(S) No. 7208/2016 TasU] FHAR A1
SRWUS o UG 3T gRR fhar =, S f&aie 12.02.2020 & fSeAifhd 3Ger
qIikd fhar I m "Petitioner is directed to file amended writ petition, within a period
of two weeks." 3Fd FIRGA & 3ciled H M FAR CaN AT FREUS I
ST, AT A W.P.(S) No.-7208/2016 Bishnu Kumar Vrs. State of Jharkhand
(Amended Writ Petition) &R fohar I T |

8. Taumela Hoeu WE&AT-6901, f&eAleh- 12.12.2023 & GART UL &Heldl &l
gus RN & & 3Wd A1 $AR W.P.(S) No. 7208/2016 fasu] FAR ««AH
SIREUS U UF e H LA, R fRar =, A 3Fd dFhed & ganT AfRIfOg
qUs &l TolEd el AT gAY fohar amam |

9.  W.P(S) No0.-7208/2016 fa0] FAR &AH HREUS Ted TG 3= H
HATAT SIREUS 3= #1ATelT & GaRT Galleh- 12.08.2024 &l UIRA FIATATGA & GaRT
A ] AR & vy Fafad amha siad # dee [adAEe & @9d 43(@)
& dgd e AlTd §U [aeia Hehod HEAF6901, f&aleh- 12.12.2023 & &arT
AT enfed &1 foed &2 fGar arar| aiRa ~reer &1 FRIRT 32 fAedad &

Moo From a bare reading of the provisions of Rule 43(b) of the

Jharkhand Pension Rules, it is evident that a departmental proceeding against the
employee of the state government cannot be initiated after more than four years
after the misconduct has taken place. It is alleged that misconduct took place on
29.03.2007, whereas the petitioner retired on 31.07.2011 and the departmental
proceeding was initiated on 9.05.2016. It is evident that the departmental
proceeding was initiated after 9 years from the date when the misconduct is
alleged to have taken place and after more than four years from the date of
retirement of the petitioner.

From the aforesaid facts, is evident that the departmental proceeding
was time barred by limitation.

Learned lawyer appearing on behalf of the respondent-state submitted
that show cause was issued to the petitioner on 2.07.2013 itself but issuance of
show cause will not amount to initiation of departmental proceeding against the
petitioner, as per the ratio laid down in the case of State of Bihar and others Vs.
Mohd Idris Ansari (Supra).

The departmental proceeding was initiated after four years from the
alleged misconduct and after nine years from the date of retirement of the
petitioner.
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Accordingly, the impugned order imposing punishment upon the
petitioner for deduction of 20 percent of the pension amount which was to be
realized in equal installments within 10 years is hereby quashed.

This writ petition is allowed.

The petitioner will be entitled for consequential benefits.

Pending L.A., if any, also stands disposed of."

10. W.P.(S) No.-7208/2016 fdsU] FAR «AH FRGUS AT Td 3Hed H
AAAT SIREUS 3Td AT & GaNT Gadleh-12.08.2024 ! UIRd ~AG & fa%ey
fa#meT & 2@ LPA No.-193/2025 $IRE@US U U4 g FeliH [dS0] $ARN GRR fhar
T

11. LPA No.-193/2025 $IR@US s U4 3ed §oH O] FAR H AT
SIRGUS 3Td AT & Ganl f&Aleh- 22.12.2025 & UIiRd #ARIGY & aRT 3ad
3qierare & foRed &Y fear ram| aiRa FIrneer &1 dIeRy 37T fAesiad §-

Moo 6. A perusal of the aforesaid Rule would clearly indicate that in order

to attract the applicability of Rule 43(b), the alleged misconduct must have been
committed by the concerned employee before four years from the date of
issuance of the show cause notice.

7. The said issue has already been settled by the Hon'ble Supreme
Court in the case of State of Bihar & Others Vs. Mohd. Idris Ansari reported in
1995 Supp (3) SCC 56 wherein the Hon'ble Supreme Court, taking an identical
view, has observed as under:

"So far as the second type of cases are concerned the proof of
grave misconduct on the part of the Government servant concerned during his
service tenure will have to be culled out by the revisional authority from the
departmental proceedings or judicial proceedings which might have taken place
during his service tenure or from departmental proceedings which may be initiated
even after his retirement in such type of cases. But such departmental
proceedings will have to comply with the requirements of Rule 43(b).
Consequently a retired government servant can be found guilty of grave
misconduct during his service career pursuant to the departmental proceedings
conducted against him even after his retirement, but such proceedings could be
initiated in connection with only such misconduct which might have taken place
within 4 years of the initiation of such departmental proceedings against him. In
the present case, the respondent retired on 31.1.1993 and the show cause notice
was issued on the ground of grave misconduct on 27.09.1993 and not on the
ground that service record of the pensioner was not thoroughly satisfactory. It
was issued by the State Government as sanctioning authority. It had, therefore to
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be read with Rule 43(b). Such notice therefore, could cover any misconduct if
committed within 4 years prior to 27.09.1993 meaning thereby it should have
been committed during the period from 26.09.1989 upto 31.01.1993 when
respondent retired. Only in case of such a misconduct, departmental proceedings
could have been initiated against the respondent under Rule 43(b). In such
proceedings, if he was found guilty of misconduct he could have been properly
proceeded against under Rule 139(a) and (b). On the facts of the present case it
must be held, agreeing with the High Court that the notice dated 27.09.1993
invoking powers under Rule 139(a) and (b) was issued wholly on the ground of
alleged past misconduct and was not based on the ground that service record of
the respondent was not thoroughly satisfactory. So far as that ground was
concerned, on a conjoint reading of Rule 43(b) and Kule 139(a) there is no
escape from the conclusion that as the alleged misconduct was committed by the
respondent prior to 4 years from the date on which show cause notice dated
27.09.1993 was issued, the appellant authority had no power to invoke Rule
139(a) and (b) against the respondent on the ground of proved misconduct.
Consequently, it had to be held that proceedings under Rule 139 were wholly
incompetent. The High Court was equally justified in quashing the final order
dated 13.12.1993 as there is no proof of such a misconduct. No question of
remanding the proceedings under Rule 139(a) and (b) would survive as the
alleged grave misconduct could not be established in any departmental
proceedings after expiry of four years from 1986-87 as such proceedings would
be clearly barred by Rule 43(b) proviso (a)(ii). Consequently, the show cause
notice dated 27.09.1993 will have to be treated as stillborn and ineffective from
its inception. Such a notice cannot be resorted to for supporting any fresh
proceedings by way of remand. For all these reasons no case is made for our
interference in this appeal. In the result appeal fails and is dismissed. There is
no order as to costs"

8. As observed above, the alleged misconduct took place on 29.03.2007
whereas the writ petitioner/respondent retired on 31.07.2011. However, the
departmental proceeding was initiated on 09.05.2016 i.e. after nine years from the
date of the alleged misconduct. Therefore, as rightly has been held by the
learned Writ Court, the same could not have been initiated as being time barred.

9. Consequently, we find no merit in the present appeal and the same
is accordingly dismissed."
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12.  W.P.(S) No0.-7208/2016 fdsU] FAR «AH FRGUS AT Td 3Hed H
AAAT SIREUS 3Td ARSI & NI &adleh-12.08.2024 I GIRd #ATAGA dAUT LPA
No0.-193/2025 SR@US UsT Ud 3Hed A fIsU] FAR H AT SR@US 399
AT & ¢dRT f&elieh-22.12.2025 &l UTRA I & 3HTellsh H ARSIy
Hhed HEAT-6901, f&eAien-12.12.2023 & garT A ] FAR, FarfAgd Tedede (Hife
SHH-198/2003), dcehleilel IR FATEA!, SHRT & a¥ey IR IeT fegaA@er &
s 43() & dgd 39 YA T 20 () wfarra afyr T sweldr 3w 10 (o) awt
de e T Us A faefid fRar Srar ¥ |

T - e AT AT & & ¥ HheU & SIRWUS TolUT & NTHTYROT 3 H
TR fham S aum g8t U 9fd & faso] AR, Qdriagd sedede
TG 3T HSd &l & o |

SRWUS 9Tl & e T,

feg aREgE
THN & FYFd g |

37ef1aTeh, SARWUS ASThIT HEUMHH, Al caRT JhIid va HfaT,
SIRW@US JTaie (3TATYRON 118 - 50



