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HEAT-5/39-1-67/2018 Hle-2969--4T YA FAR, SMoFoHo (T HIAT
d9), dchlellel HAUTCF GUSITURRI-T8-IANT fSTell Feaor qEifaRl, I & awey
UG, I & YAH-432/FUTo, f&ATH 05.07.2018 CART INT UF ST F 3Yelsy
T 3747 |

IRT 95 # AT AR & ORGY ddifed (43) d Heck0T GaNl Fel B
RS ASAT @ &I (6,48,00,000 &) H 3MRFd T ¥ el =1, Retien
02.11.2017 &I 3T &5 # AHs Yol Ud Ahgsh STolel H Il IAT YSITUHNT HY
sTgl Gol, 33T HIS & IATd Yd & HdMId12 (IRE) 9o Tl & favey A 03 (=)
d& @ AT AfA A g7 I AT Vb3 Yoll Tieley, SEG T A F gred AfA ITad alh
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¥ Ao & uiRaRe g8l & @ # 3aRd &= vd & fAye Ay, (@arfaga),
YEUS HedUT YSIUPRI, IaU W Teh U dad oI@ ogd gaR 9 df &9r
(1,33,53,516/-) 4 & & WA g dfdd @A & draelg A AR gann A & &
faga vcy alis & 3od a@ i g9k T & Baeha §93 (98,34,146/-)
HIA & Higd Fol-8 HRY Fiddied fhar |

2. M $AR & fowey Yfddfdd NGl &1 iRar & et # faomia
HOFIAT H0-1071(HRMS), &t 25.07.2018 garT A FAR & fAefad forar am=r
dur "@Hhed H0-434 (HRMS), f&sli 05.02.2019 GaRT 3% fawey fasmefy wriamer
T & I

3. HOES YGITUSRI & 99h-135, e 06.06.2019 gaRT fasmeir Hriare
& g gfddest AT R o= §, a9 A $AR & fowey wfaafea @efr amar
SATOIT gfaafed foar amm|

4. AN AR Ay Jfddfcd 3R, 36! TUG-9I+ T Fdlelel TaUaNT &
Sta gfades & FAERia 47 $AR & favey JAOId NG 8 FIRWUS AERT Jah
(@i, fATaor va 3rdien) fATATgel, 2016 & FIH-14(xi) & 3ddld Jar ¥ @
A & foeg 9 fasmefa gares 9203, féaA 20.11.2019 aRT S $HROT JTBT $Hr
AT & A WNed 3% N GfAdT FRUT Yoo FANT o & IJ9a 99 eAih
03.03.2020 EaRT 3G AT I oRMY I JRIGT & HOY H Gor TRITHSAT &
Hrelleh A IS AR & A0 30 do ATHeT T Wl Td [HAeiast ¥ Jod
el Sl I fehar Ir|

5. GHREIWIT A $AR & HATdGsT Hl 3EdIHd Al §UT 3ad gus AFTa9or
& f9vg W SIRGUZ ol Far 3N AN vd ARORwE & wpfa Iwig fasmeha
HHhed HO-1490 (HRMS), f&eTih 10.02.2021 EIRT FIRTUS WHKT Hdeh (FIfiehoT,
fo—r=or U9 3rdien) ATATEeN, 2016 & AIH-14(xi) & ded JdT ¥ S@ET fomar =)

6. 3%d JRINAT vz & fawey A FAR @rT AT 3dier 3wAHeT &
AT ATl Hehod H0-6888, fésiieh 17.10.2024 ¢arT TaHENT Hehed HO-1490
(HRMS), f&silr 10.02.2021 EaRT SRWUS TIHRT Adeh (FHfaor, AT70r wa 3rdien)
faaTEel, 2016 & fAH-14(xi) & ded IRRTAT "TaT T @I & gUs" T JUMETd
@ I

7. 3%d JEERET & gus & fAwcy M FAR ORI AT FREUS 3T
ST, AT H W.P.(S) No. 1107 of 2021 Ashutosh Kumar Vs. State of

Jharkhand & Ors. R AT I1=T|
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8. W.P.(S) No. 1107 of 2021 Ashutosh Kumar Vs. State of Jharkhand &
Ors. # AN SIRYUS 3T AT, Jdl GanT f&sAieh 09.04.2026 & qIikd =arameer
# AT AR W AR gUs, Jd Yiddes Td GIadid HROT JTor Hatl 97 &l foed
Fd U A @ fHRT & aa far o= g1 @y § e ok e & Ay &
o AG & e AR 73 f8Y 3G IR el ol foiaer & I/ gl
AT SRS 3T I Ted, Jdl eanl f&alieh 09.04.2026 & 9iRd
ITATSLT AT FRAFRT 3 Aeaad &

"2. At the outset, learned counsel for the petitioner submits that the

impugned order of termination suffers from procedural irregularities in view of the
fact that no oral witness has been examined and the documents which has been
relied by the respondent-authorities was not kept for ordinary course of business;
as such, as per the settled law, due to want of examination of oral witness, the
impugned order is vitiated.

3. Learned counsel for the respondents submits that grave charge of
defalcating Rs. 6.00 crores approx. was levelled against the petitioner and other
co-accused. However, he fairly admits after going through the charge-sheet that
oral witness has not been examined and the punishment order has been issued
on the basis of different reports of internal enquiries and as such, he submits
that, at best, the matter may be remitted back and some time may be given to
the respondent-authorities so that the fresh order shall be passed by curing the
procedural irregularities committed earlier.

4. Having regard to the aforesaid submissions, without going into the
merits of the case, the impugned order dated 10.2.2021 (Annexure-8) and inquiry
report dated 6.6.2019 along with second show cause notice vide letter no. 9203
dated 20.11.2019 (Annexure-6 series) are quashed and set aside on the ground
that it suffers from procedural irregularities, inasmuch as, now it is settled
principle of law that any document/charge has to be proved by oral witness and
the enquiry officer has to act as an Umpire and not as the representative of the
department.

5. However, looking to the gravity of charge and also after
considering the submission of the respondent-State, the matter is remitted to

respondent no. 4 with a direction to proceed in accordance with law and
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applicable rules and regulations and thereafter, pass a fresh order within a period
six months from the date of receipt/production of a copy of this order.
6. Accordingly, the instant writ application stands disposed of."

9. Ad: W.P.(S) No. 1107 of 2021 Ashutosh Kumar Vs. State of
Jharkhand & Ors. # AT SRGUS 3Td AT, Idr ¢anT f&eaih 09.04.2026 Fr
qIiRa FIrTeer & 3Telies & gHeTRId fFestaq Aoty foar srar &

() A YA FAR, FoYode (IJF AT =), dHEA HRIUTTH
cUSIiehl-Tg-99T  folell &heamor gerfesl, Iar & fawey fasmfiyr deed Ho-
1490(HRMS), f&a 10.02.2021 gaRT IRRINT gus "dar & @A Hr Aeifad frar
ST gl

(i) SR@US WHRI AdH (Feffaor, AT=aor vg 3 fAgeEel, 2016 &
-9 (5) & 3mele & Jar ¥ F@Ed K I« fr AT A 10.02.2021 T it

YA FAR & fAatad far Sar gl

TS - e AT AT & & ¥ FheU o SIRWUS TolUT & NTHTYROT 3 H
TR fohaT ST TUT 3T Teh i A7 ARYAN FAR, FToYoHo TF Iy
qefed & & S |

SIREUS JoIdqTel o 32T 4,

feg aREgE
THN & YT g |

37ef1aTeh, SARWUS ASThIT HGUMHH, Al SaRT JhIId va Hfad,
SIRW@US JTaie (3TATYRON 278 - 50



