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KARNATAKA LEGISLATIVE ASSEMBLY

SIXTEENTH LEGISLATIVE ASSEMBLY
FIRST SESSION

(Adjourned Meeting)

THE KARNATAKA SCHEDULED CASTES AND SCHEDULED TRIBES (PROHIBITION
OF TRANSFER OF CERTAIN LANDS) (AMENDMENT) BILL, 2023

(LA Bill No. 15 of 2023)

A Bill further to amend the Karnataka Scheduled Castes and Scheduled
Tribes (Prohibition of Transfer of Certain Lands) Act, 1978.

Whereas it is expedient to amend the Karnataka Scheduled Castes and
Scheduled Tribes (Prohibition of Transfer of Certain Lands) Act, 1978 (Karnataka
Act No.2 of 1979), for the purposes hereinafter appearing;

Be it enacted by the Karnataka State Legislature in the Seventy fourth year
of Republic of India as follows:-
1. Short title and commencement.- (1) This Act may be called the

Karnataka Scheduled Castes and Scheduled Tribes (Prohibition of Transfer of
Certain Lands) (Amendment) Act, 2023.

(2) It shall come into force at once.

2. Amendment of section 5.- In the Karnataka Scheduled Castes and
Scheduled Tribes (Prohibition of Transfer of Certain Lands) Act, 1978 (Karnataka
Act No.2 of 1979), in section 5, in sub-section (1), after clause (b), the following
clauses shall be inserted and shall always deemed to have been inserted, namely:-

"(c) notwithstanding anything contained in any law, there shall be no

limitation of time or reasonable time to invoke the provisions of this
Act.

(d) the provisions of clause (c) shall apply to all cases pending before all

the competent authorities and all Courts of Law adjudicating the

cases under this section."
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STATEMENT OF OBJECTS AND REASONS

1. The non-alienation clause contained in the Land Grant rules and the
provision for cancellation of grants where the land is alienated in contravention are
found not sufficient to help the Scheduled Castes and Scheduled Tribes grantees
in the State whose ignorance and poverty have been exploited by persons belonging
to the affluent and powerful sections to obtain sales or mortgages either for a
nominal consideration or for no consideration at all and they have become the
victims of circumstances. The Karnataka Scheduled Castes and Scheduled Tribes
(Prohibition of Transfer of Certain Lands) Act, 1978 has been enacted to fulfill the
purposes of the grant, the land even if it has been alienated, should be restored to
the original grantee or his heirs. This Act came into force from 01.01.1979.

2. As per Section 3(b) of this Act "granted land" means any land granted by
the Government to a person belonging to any of the Scheduled Castes or the
Scheduled Tribes and includes land allotted or granted to such person under the
relevant law for the time being force relating to agrarian reforms or land ceilings or
abolition of inams, other than that relating to hereditary offices or rights and the
word "granted" shall be construed accordingly.

3. As per section 3 (e) of this Act "transfer" means a sale, gift, exchange,
mortgage (with or without possession), lease or any other transaction not being a
partition among members of a family or a testamentary disposition and includes
the creation of a charge or an agreement to sell, exchange, mortgage or lease or
enter into any other transaction.

4. Section 4 (2) of this Act states that, No person shall, after the
commencement of this Act, transfer or acquire by transfer any granted land without
the previous permission of the Government.

5. The provision of Section 5(1)(a) of the Karnataka Scheduled Castes and
Scheduled Tribes (Prohibition of Transfer of Certain Lands) Act, 1978 states that
Granted lands of Scheduled Caste and Scheduled Tribes which are transferred
without prior permission shall be resumed to Government. After resuming such
lands Assistant Commissioner shall restore those lands to original grantee / legal
heirs as per the provision of section 5(1)(b) of this Act. A person aggrieved may
prefer an appeal as per the provision in section 5(A) of this Act.

6. Section 11 of this Act states that the provisions of this Act shall have
effect notwithstanding anything inconsistent therewith contained in any other law
for the time being in force or any custom, usage or contract or any decree or order
of a court, tribunal or other authority.

7. The Hon'ble Supreme Court of India in Civil Appeal No. 1390/2009 dated
26.10.2017 has pointed that the application for restoration of the land under
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section S of the Karnataka Scheduled Castes and Scheduled Tribes (Prohibition of
Transfer of Certain Lands) Act, 1978 was made by the applicant after 25 years from
the Act came into force and this Act does not prescribe any period within which
such application can be made, hence case was allowed in favour of purchaser.

8. Further, Hon'ble Supreme Court of India in Civil Appeal No. 1390/2009,
dated 26.10.2017 has observed in its order which is as follows:-

.... A settled position in law that whether Statute provided for a period of
limitation, provisions of the Statute must be invoked within a reasonable
time.

9. In section 5(1) of this Act, there is no time limit for applying for restoration
of land or to register suo moto case by the competent authority. The Government
has noticed that the Competent Authorities have been disposing few of the cases
against the main objective of the Act by referring the Judgment of the Hon'ble
Supreme Court.

10. Further, with respect to the Hon'ble Supreme Court's order Dalit
organizations have requested the Government to amend this Act in such a way that
there should not be time limit to restore such lands which have been transferred
without the prior permission of the Government or to register suo moto case by the
competent authority.

11. It is announced in Para 313 of Budget Speech 2023-24 that "In order to
enable SC/ST land grantees to appeal for restoration of land, suitable amendments
will be made to the Karnataka Scheduled Castes and Scheduled Tribes (Prohibition
of Transfer of Certain Lands) Act, 1978 by prescribing timeline in the Act itself.

12. Hence, it is proposed to amend the Karnataka Scheduled Castes and
Scheduled Tribes (Prohibition of Transfer of Certain Lands) Act, 1978 (Karnataka
Act 2 of 1979) as per the observations made by Hon'ble Supreme Court and the
announcement in Budget Speech-2023-24.

Hence, the Bill.
FINANCIAL MEMORANDUM

There is no extra expenditure involved in the proposed legislative
measure.

KRISHNA BYREGOWDA
Minister for Revenue

M.K. VISHALAKSHI
Secretary
Karnataka Legislative Assembly
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ANNEXURE
EXTRACT OF THE KARNATAKA SCHEDULED CASTES AND SCHEDULED
TRIBES (PROHIBITION OF TRANSFER OF CERTAIN LANDS) ACT, 1978
(KARNATAKA ACT NO.2 OF 1979)

XX XX XX

5. Resumption and restitution of granted lands.- (1) Where, on application
by any interested person or on information given in writing by any person or suo-
motu, and after such enquiry as he deems necessary, the Assistant Commissioner
is satisfied that the transfer of any granted land is null and void under sub-section

(1) of section 4, he may,-

(a) by order take possession of such land after evicting all persons in
possession thereof in such manner as may be prescribed:

(b)

Provided that no such order shall be made except after giving the person

affected a reasonable opportunity of being heard;

(b) restore such land to the original grantee or his legal heir. Where it is not
reasonably practicable to restore the land to such grantee or legal heir; such land
shall be deemed to have vested in the Government free form all encumbrances. The
Government may grant such land to a person belonging to any of the Scheduled

Castes or Scheduled Tribes in accordance with the rules relating to grant of land.

(1A) After an enquiry referred to in sub-section (1) the Assistant
Commissioner may, if he is satisfied that transfer of any granted land is not null

and void pass an order accordingly.

(2) Subject to the orders of the Deputy Commissioner under section 5A, any
order passed under sub-section (1) and (1A) shall be final and shall not be
questioned in any court of law and no injunction shall be granted by any court in
respect of any proceeding taken or about to be taken by the Assistant

Commissioner in pursuance of any power conferred by or under this Act.
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(3) For the purposes of this section, where any granted land is in the
possession of a person, other then the original grantee or his legal heir, it shall be
presumed, until the contrary is proved, that such person has acquired the land by
a transfer which is null and void under the provisions of sub-section (1) of

section 4.
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