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KARNATAKA LEGISLATIVE ASSEMBLY
SIXTEENTH LEGISLATIVE ASSEMBLY

FOURTH SESSION

THE KARNATAKA SCHEDULED CASTES, SCHEDULED TRIBES AND OTHER
BACKWARD CLASSES (RESERVATION OF APPOINTMENTS ETC.,)
(AMENDMENT) BILL, 2024

(LA Bill No. 39 of 2024)

A Bill further to amend the Karnataka Scheduled Castes, Scheduled Tribes
and other Backward Classes (Reservation of Appointments etc.,) Act, 1990.

Whereas it is expedient further to amend the Karnataka Scheduled Castes,
Scheduled Tribes and other Backward Classes (Reservation of Appointments etc.,)
Act, 1990 (Karnataka Act No. 7 of 1991) for the purposes hereinafter appearing;

Be it enacted by Karnataka State Legislature in the seventy fifth year of the
Republic of India as follows:-

1. Short title and commencement.- (1) This Act may be called the
Karnataka scheduled castes, scheduled tribes and other backward classes
(Reservation of Appointments etc.,) (Amendment) Act, 2024.

(2) It shall come into force at once.

2. Amendment of section 2.- In the Karnataka Scheduled Castes,
Scheduled Tribes and other Backward Classes (Reservation of Appointments etc.,)
Act, 1990 (Karnataka Act No.7 of 1991) (hereinafter referred to as the principal
Act), in section 2,-

(i) after clause (2), the following shall be inserted, namely:-

"(2-a) “Appointment on outsource” means appointment to any post
in the cadre of the State civil services or establishments in public
sector, against direct recruitment quota by a manpower supply
agency recognised by the Government.”

(ii)) after clause (4), the following shall be inserted, namely:-

"(4-a)" Period specific post" or "tenure post" means a permanent post
held by a Government servant in a service or post under State
Government or in the establishment in public sector for a period of
not more than forty-five days, without reappointment.”

(iii) in clause (8),-

() in sub-clause (i), for the brackets, words and figures "the
Karnataka Scheduled Castes, Scheduled Tribes and other
Backward classes (Reservation of Appointment etc) (Second
Amendment) Act, 2004 (hereinafter referred to as the Second
Amendment Act, 2004), the words, "each time of the direct
recruitment” shall be substituted;
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(b) in sub-clauses (ii) and (iii), for the words and figure "the
Second Amendment Act, 2004" the words, "each time of the
direct recruitment" shall be substituted.

3. Amendment of section 3.- In section 3 of the principal Act,-

(i) for clauses (a),(b) and (c), the following shall be substituted, namely:-

"(a) posts above the cadre of Group 'A' (Junior Scale) meant for
conducting or guiding or directing research;

(b) posts above the cadre of Group 'A' (Junior Scale) classified as
scientific posts;

(c) period specific posts or tenure posts filled on temporary, part
time, contract basis for period less than 45 days".

(ii) clause (d) shall be omitted.

4. Amendment of section 4.- In section 4 of the principal Act,-

(i) in sub-section (1A), for the words, bracket and figures "(Second
Amendment) Act, 2004", in the two places where they occur, the words, "each time
of the direct recruitment” shall be substituted; and

(ii) after sub-section (4), the following shall be inserted, namely:-

“(5) A manpower supply agency recognised by the Government while making
appointment on the basis of outsource against direct recruitment quota
to any post in the cadre of the State civil services or establishments in
public sector has to ensure that adequate representation is given to the
members of the Scheduled Castes, Scheduled Tribes and Other
Backward Classes to such extent and in such manner as may be
prescribed:

Provided that, the appointment on the basis of outsource shall be on
temporary basis and shall not be regularized against direct recruitment
quota.

Provided further that, the appointment on the basis of outsource
shall not exceed ten percent of the sanctioned strength of the post against
direct recruitment.

Provided also that, on or before the commencement of the Karnataka
scheduled castes, scheduled tribes and other backward classes
(Reservation of Appointments etc.,) (Amendment) Act, 2024 if the
appointment on the basis of outsource exceeds ten percent of the
sanctioned strength of the post, then such appointments shall be reduced
every year by ten percent.

(6) The terms and conditions of outsource appointment and recognition of
agency shall be specified by an order issued by the Government from
time to time.”

5. Amendment of section 4A.- In section 4A of the principal Act, after sub-

section (5), the following shall be inserted, namely:-
“(6) The Tahsildar may at any time either suo-motu or on an application made
to him by any person regarding false caste certificate, shall examine the



(OF)]

records relating to the cast, and if in his opinion that the person against whom

the allegation is made has obtained the caste certificate by furnishing false

information found true, he shall cancel the caste certificate issued by him
forthwith:

Provided that, the Tahasildar shall not pass any order of cancellation unless
such person is given an opportunity of being heard".

6. Amendment of section 4D.- In section 4D of the Principal Act, in sub-
section (2), after the words “deems fit”, the words “within a period of four months
from the date of receipt of appeal.”, shall be inserted.

7. Amendment of section 4F.- In section 4F of the Principal Act, after sub-
section (2), the following shall be inserted namely:-

"(3) After passing the orders under sub-section (1), the Deputy

Commissioner shall report to the concerned competent authority to place

the concerned Tahsildar under suspension for issue of false caste

certificate. The concerned competent authority shall act upon the report

within fifteen days after receipt of the report pending enquiry.

(4) In case of other officials who are responsible for recommending and

submitting false report regarding the caste certificate, the Deputy

Commissioner shall place them under suspension immediately pending

enquiry".

8. Amendment of section 5A.- In section SA of the Principal Act, for the
words "one thousand" and "five thousand", the words "five thousand” and “twenty
five thousand” respectively shall be substituted.

9. Amendment of section 5B.- In section 5B of the Principal Act, for the
words "one thousand" and "five thousand", the words "five thousand” and “twenty
five thousand” shall respectively be substituted.

10. Insertion of new section 5C.- After section SB of the Principal Act, the
following shall be inserted, namely:-

"SC. Penalty for submission of false report by the reporting
officer and official.- (1) If an officer and official functioning as enquiry
authority regarding caste certificate cases intentionally or negligently
prepares any report and submit the same to the District Caste Verification
Committee or to the Tahsildar, so as to enable a person who is not a
member of the Scheduled Castes or Scheduled Tribes, to secure validity
certificate or caste certificate of the Scheduled Castes or Scheduled Tribes
from the District Caste Verification Committee or Tahsildar respectively
shall be liable for criminal action and shall on conviction, be punishable
with rigorous imprisonment for a term which shall not be less than six
months but which may extend up to two years and with fine which shall
not be less than five thousand rupees but which may extend to twenty
five thousand rupees.
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(2) The officer or official submitting false report shall also be liable
for departmental disciplinary action under the relevant service rules for
dereliction of duty.”
11. Amendment of section 8.- In section 8 of the principal Act,-
(i) after the heading existing provision shall be renumbered as sub-section (1)
thereof and in sub-section (1) as so renumbered,-
(a) after item (d), the following shall be inserted, namely:-
“(d-1) The Secretary to Government, Revenue Department,
Government of Karnataka - Ex-officio Member”
(b) in clause (e) the symbol and words “& Labour Department” shall
be omitted.
(ii) after sub-section (1) as so renumbered and the proviso, the following shall
be inserted, namely:-
“(2) The standing committee shall meet at least twice in a year.”
12.Power to remove difficulty.-(1) If any difficulty arises in giving effect to
the provisions of this Act, the State Government may, by order published in the
Official Gazette, make such provisions, not inconsistent with the provisions of this
Act, as may appear to it to be necessary for removing the difficulty.
Provided that, no such order shall be made under this section after the expiry
of a period of two years from the date of commencement of this Act.
(2) Every order made under sub-section (1), shall be laid, as soon as may be
after it is made, before each house of the State Legislature.

STATEMENT OF OBJECTS AND REASONS

It is considered necessary to amend the Karnataka Scheduled Castes,
Scheduled Tribes and other Backward Classes (Reservation of Appointments etc,.)
Act, 1990 to provide for,-

(i) define “tenure posts” to remove the ambiguity in the Act;

(ii) define “ unfilled vacancies” so that it is a continuing process;

(iii) provide reservation so as to create various employment opportunities

to the Scheduled Castes, Scheduled Tribes and other Backward
Classes Reservation in the process of appointment on contract basis
in Government departments, Boards, Corporations and Universities
etc;

(iv) follow the reservation in the appointment of the posts on outsource

basis against direct recruitment quota; and

(V) such other consequential amendments are also made.

Hence, the Bill.
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FINANCIAL MEMORANDUM

There is no extra expenditure involved by the proposed legislative measure.

MEMORANDUM REGARDING DELEGATED LEGISLATION

Clause :4

Sub-clause (ii), empowers the State Government to make rules
regarding the manner and extent in which a manpower supply
agency recognised by the Government while making
appointment on the basis of outsource against direct
recruitment quota to any post in the cadre of the State civil
services or establishments in public sector has to ensure that
adequate representation is given to the members of the
Scheduled Castes, Scheduled Tribes and Other Backward
Classes.

The proposed delegation of legislative power is normal in character.

Dr. H.C. MAHADEVAPPA
Minister for Social Welfare

M.K. VISHALAKSHI
Secretary
Karnataka Legislative Assembly
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ANNEXURE
EXTRACT FROM THE KARNATAKA SCHEDULED CASTES, SCHEDULED

TRIBES AND OTHER BACKWARD CLASSES (RESERVATION OF
APPOINTMENTS ETC.,) ACT, 1990
XXX XXX XXX

2. Definitions.- In this Act, unless the context otherwise requires ,-

(1) "appointed day" means the date notified under sub-section (2) of section
L;

(2) "appointing authority” in relation to a service or posts, means the
authority empowered to make appointment to such service or post;

(3) "establishments in public sector" means,-

(i) a co-operative society registered or deemed to have been registered under
the Karnataka Co-operative Societies Act, 1959;

(ii) an educational institution established or maintained or aided by the State
Government; 8

(iiij a Government company within the meaning of section 617 of the
Companies Act, 1956;

(iv) a local authority;

(v) a statutory body or corporation established by or under a State or Central
Act owned or controlled by the State Government;

(vi) a university established or deemed to have been established by or under
any law of the State Legislature;

(4) "other backward Classes" means the communities, castes and tribes
notified by the State Government from time to time under Article 15(4) and Article
16 (4) of the Constitution;

() "Scheduled Castes" shall have reference to the Scheduled Castes specified
in the Constitution (Scheduled Castes) Order, 1950 made under Article 341 of
the Constitution of India and as amended from time to time;

(6) "Scheduled Tribes" shall have reference to the Scheduled Tribes specified
in the Constitution (Scheduled Tribes) Order, 1950 made under Article 342 of
the Constitution of India and as amended from time to time;

7) "service or post" means a civil service of the State of Karnataka or a civil
post under the State of Karnataka, and includes a service or post in the
establishment in public sector;

(8) "Unfilled vacancies" means and includes,-

(i) the backlog in direct recruitment as contemplated in the Government order
No. DPAR 19 SBC 89 dated 12th July 1989 read with the subsequent

Government Order of even number, dated 22nd July 1989 and sub-section (2) of
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section 4 in respect of a service or post in an establishment in public sector
existing as on the date of commencement of the Karnataka Scheduled Castes,
Scheduled Tribes and Other Backward Classes (Reservation of Appointment etc.)
(Second Amendment) Act, 2004 (hereinafter referred to as the Second
Amendment Act, 2004);

(ii) the vacancies to the extent they were not filled by the persons belonging
to the Scheduled Castes or the Scheduled Tribes, as the case may be, as per the
classification of the vacancies in accordance with the orders of reservation
applicable to direct recruitment while regularising the services of the daily wage
employees in an establishment in public sector in accordance with the
Government Order issued in this behalf or any rule, statute, bye law, regulation
or order etc. issued by any establishment in public sector, and existing as on the
date of commencement of the Second Amendment Act, 2004; and

(iii) if even after taking into account the unfilled vacancies mentioned in
clauses (I) and (ii) above, the percentage of representation of the persons
belonging to the Scheduled Castes and the Scheduled tribes in any service or
post in an establishment in public sector 9 to which the order of reservation in
direct recruitment under clause (4) of Article 16 of the Constitution are
applicable, does not reach fifteen percent in respect of the persons belonging to
the Scheduled Castes and three percent in respect of the persons belonging to
the Scheduled tribes, as the case may be, of direct recruitment vacancies, then
such shortfall of unfilled direct recruitment vacancies existing as on the date of
commencement of the Second Amendment Act, 2004.

XXX XXX XXX

3. Applicability.- Nothing in this Act, shall apply to ,-

(a) posts meant for conducting or guiding or directing research;

(b) posts classified as scientific posts;

(c) tenure posts;

(d) posts filled up on the basis of any contract;

(e) ex-cadre posts;

(f) posts which are filled up by transfer or deputation;

(g) posts in respect of which recruitment is made in accordance with any

provision contained in the Constitution; and
(h) such other posts as the State Government may, from time to time, by
order, specify:

Provided that every order made under clause (h) shall be laid as soon as may

be after it is made before each House of the State Legislature while it is in session
for a total period of fourteen days which may be comprised in one session or in two

Or more successive sessions.
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4. Reservation of appointments or posts etc.- (1) After the appointed day,
while making appointments to any office in a civil service of the State of Karnataka
or to a civil post under the State of Karnataka, appointments or posts shall be
reserved for the members of the Scheduled Castes, Scheduled Tribes and other
Backward Classes to such extent and in such manner as may be specified from
time to time in the order made by the Government under clause (4) of Article 16 of
the Constitution of India.

(1A) Notwithstanding anything contained in any law for the time being in
force, the appointing authority shall identify unfilled vacancies reserved for the
persons belonging to Scheduled Castes and Scheduled Tribes in any service or post
in an establishment in public sector as existing on the date of commencement of
the Second Amendment Act, 2004 and take action to fill them as a one time
measure within a specified time. The manner in which the number of vacancies is
to be computed, the procedure for filling such vacancies and the time within which
action is to be taken shall be as specified by notification by the State Government:

Provided that the provisions of this sub-section shall not apply to any unfilled
vacancy in Karnataka State Civil Services or post in respect of which provisions
have been already made:

Provided further that where the appointing authorities covered under this
sub-section have already filled all or part of the unfilled vacancies before the date
of coming into force of the Second Amendment Act, 2004 by making appointment
of persons belonging to the Scheduled Castes and the Scheduled Tribes, then such
appointments shall not be affected.

(2) The provisions of the said order made under clause (4) of Article 16 of the
Constitution shall be deemed to be an order made under this Act and shall mutatis
mutandis apply to a service or post in an establishment in public sector.

(3) Subject to such rules as may be prescribed, while making admissions,
after the appointed day, to a course of study in a university established or deemed
to be established by or under any law of the State Legislature or an educational
institution established or maintained or aided by the State Government, there shall
be made reservation for the persons belonging to the Scheduled Castes, the
Scheduled Tribes and other Backward Classes to such extent and in such manner
as may be prescribed.

(4) All appointments made in contravention of the provisions of this section
shall be voidable.

4A. Issue of caste certificate and income and caste certificate.- (1) Any
candidate or his parent or guardian belonging to the Scheduled Castes or the
Scheduled Tribes may, in order to claim benefit of reservation under section 4,
either for appointment to any service or post or for admission to a course of study
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in a university or any educational institution, make an application to the
Tahasildar in such form and in such manner as may be prescribed for issue of a
caste certificate.

(2) Any candidate or his parent or guardian belonging to other Backward
Classes may, in order to claim benefit of reservation under section 4 either for
appointment to any service or post or for admission to a course of study in a
university or any educational Institution, make an application to the Tahasildar in
such form and in such manner as may be prescribed for issue of an income and
caste certificate.

(3) The Tahasildar may, on receipt of an application under sub-section (1) or
(2), and after holding such enquiry as he deems fit and satisfying himself regarding
the genuineness of the claim made by applicant pass an order issuing a caste
certificate or, as the case may be, an income and caste certificate in such form as
may be prescribed, or rejecting the application.

(4) The Tahasildar shall follow such procedure as may be prescribed before
passing the order under sub-section (3).

(5) The burden of proving that the candidate or his parent or guardian
belongs to Scheduled Castes, Scheduled Tribes or other Backward Classes shall be
on the applicant

XXX XXX XXX

4D. Appeal.- (1) Any person aggrieved by an order passed by the Verification
Committee under section 4C may, within thirty days from the date of receipt of the
order appeal,-

(i) to the Commissioner / Director, Social Welfare in case the verification
certificate relates to a person belonging to the Scheduled Castes;

(ii) to the Director, Tribal Welfare in case the verification certificate relates to
a person belonging to the Scheduled Tribes;

(iii) to the Director, Backward classes Department, in case the verification
certificate relates to a person belonging to other Backward Classes;
in such form and in such manner and on payment of such fee as may be prescribed.

(2) The Appellate Authority shall after giving to both the parties an
opportunity of being heard pass such order in appeal as it deems fit.

XXX XXX XXX

4F. Revision by Deputy Commissioner.- (1) The Deputy Commissioner may
at any time either suomoto or on an application made to him with in the prescribed
period, call for and examine the records relating to any decision made or order
passed by the Tahasildar under section 4A or the Assistant Commissioner under
section 4B, for the purposes of satisfying himself as to the legality, propriety of
such decision or order and if, in any case, it appears to the Deputy Commissioner
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that any such decision or order shall be modified, annulled, revised or remitted for
reconsideration, he may pass orders within thirty days accordingly;
provided that the Deputy Commissioner shall not pass any order prejudicial
to any person unless such person is given an opportunity of being heard.
(2) The Deputy Commissioner may, stay the execution of any such decision
or order pending the exercise of his powers under sub-section (1) in respect thereof.
XXX XXX XXX

5A. Penalties for obtaining false Caste Certificate or Income and Caste
Certificate.- Whoever has obtained a Caste Certificate or Income and Caste

Certificate by;-
(@) furnishing false information; or
(b) filing a false statement; or
(c) any other fraudulent means.

shall on conviction be punishable with rigorous imprisonment for a term which
shall not be less than six months but which may extend upto two years and with
fine which shall not be less than one thousand rupees but which may extend upto

five thousand rupees:

Provided that the Court may, for adequate and special reasons to be
recorded, impose a sentence of imprisonment for a lesser term or lesser fine.

5B. Penalty for issuing a false Caste Certificate or Income and Caste
Certificate.- If the Tahasildar intentionally issues a false Caste Certificate or
Income and Caste Certificate, he shall on conviction, be punishable with rigorous
imprisonment for a term which shall not be less than six months but which may
extend upto two years and with fine which shall not be less than one thousand
rupees but which may extend to five thousand rupees:

provided that the Court may, for adequate and special reasons to be
recorded, impose a sentence of imprisonment for a lesser term or lesser fine.
XXX XXX XXX

8. Constitution of Standing Committee.- There shall be a standing

committee consisting of the following members, namely:-

(@) Minister of Social Welfare, Government of Chairman
Karnataka
(b) (i) Four members of the Karnataka Legislative Members

Assembly to be nominated by the Speaker out of

whom, one shall be from the Scheduled Caste and

one shall be from the Scheduled Tribe and one

shall be from the Backward Classes;

(ii) Two members of the Karnataka Legislative Members
Council to be nominated by the Chairman
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(c) Chief Secretary to the Government of Member Member
Karnataka
(d) Secretary to Government, Home Department, Member
Government of Karnataka
() Secretary to Government, Social Welfare & Labour Member Secretary

Department, Government of Karnataka

Provided that on issue of a proclamation under Article 356 of the
Constitution of India, the composition of the Committee may be altered by the State

Government to such extent as it deems fit.

XXX XXX XXX
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