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KARNATAKA LEGISLATIVE COUNCIL
HUNDRED AND FOURTEENTH SESSION
(ADJOURNED MEETINGS)

THE KARNATAKA PROFESSIONAL EDUCATIONAL INSTITUTIONS
(REGULATION OF ADMISSION AND FIXATION OF FEE)
(SPECIAL PROVISIONS) BILL, 2011

(L.C. Bill No. 03 of 2011)

A Bill to provide for recognition of the consensual arrangement or agreement entered into between the State
Government and the Private Unaided Educational Institutions imparting Professional Educational Courses and for
other matters, as provided in the judgment of the Supreme Court of India in P.A. Inamdar and others Vs. State of
Maharashtra reported in 2005(6) SCC 537.
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Whereas the State Government, to protect the interest of the students of Karnataka domicile and students
belonging to educationally and socially backward classes, have entered into a consensual arrangement or agreement
with the Private Unaided Professional Educational Institutions for the years 2008-09, 2009-10, 2010-11 and has
proposed to enter into a consensual arrangement or agreement for the year 2011-2012 and felt that the Karnataka
Professional Educational Institutions (Regulation of Admission and Determination of Fee) Act, 2006 (Karnataka Act 8 of
2006) be kept in abeyance for the academic years 2008-09, 2009-10, 2010-11 and 2011-12 and for the purposes
hereinafter appearing;

Be it enacted by the Karnataka State Legislature in the sixty second year of the Republic of India, as follows:-
1. Short title, commencement and application.- (1) This Act may be called the Karnataka Professional
Educational Institutions (Regulation of Admission and Fixation of Fee) (Special Provisions) Act, 2011.

(2) It shall be deemed to have come into force with effect from 1st day of June, 2008.

(3) Notwithstanding anything contained in the Karnataka Professional Educational Institutions (Regulation of
Admission and Determination of Fee) Act, 2006 (Karnataka Act 8 of 2006), admissions and fixation of fee in an un-
aided Private Professional Educational Institution for the academic years 2008-09, 2009-10, 2010-11 and 2011-12
shall be governed by the provisions of this Act.

2. Definitions.-In this Act, unless the context otherwise requires,-

(a) "Common Entrance Test" means the entrance test conducted for determination of merit of the candidates
followed by centralized counseling for the purpose of admission to professional educational courses through a single
window procedure;

(b) “Common Entrance Test Cell” means the agency of the State Government which conducts the common
entrance test;

(c) "Consensual arrangement or agreement" means any agreement that may be entered into between the State
Government and association of unaided Private Professional Educational Institutions relating to admission and fixation
of fee in professional courses;

(d) "Institution" means Professional Educational Institutions offering Professional Educational courses;

(e) "One Man Regulatory Committee" means the Committee constituted by the State Government under
section 3;

(f) "Professional Educational Courses" means,-
(I) In Medical and Dental Institutions,-

(a) Bachelor of Medicine and Bachelor of Surgery; and
(b) Bachelor of Dental Surgery.
(IT) In Engineering Institutions,

(a) Bachelor of Engineering;
(b) Bachelor of Technology;
(c) Bachelor of Architecture; and
(III) such other courses as may be notified by the State Government

(g) "Unaided institution" means any privately managed professional educational institution, which is not
receiving aid or grant-in-aid from the State Government.

3. Constitution of One Man Regulatory Committee.-There shall be a One-Man Regulatory Committee
appointed by the State Government, who shall be a former Vice-Chancellor of any University in the State. The said
One-Man Regulatory Committee shall oversee the admission to professional courses and the implementation of the
consensual arrangement or agreement.

4. Fixation of fee.- Notwithstanding the fee fixed in respect of Professional Educational Institutions which
are in force on the date of commencement of this Act, the State Government may, in accordance with the consensual
arrangement or agreement, by notification, fix the fee payable for admission to the Unaided Private Professional
Educational Institutions. Different rates of fees may be fixed for different categories of students.

5. Regulation of admission and seat matrix. -(1) For effective implementation of the consensual
arrangement or agreement, seats in a Private Unaided Professional Educational Institution shall be filled in the
following manner, namely:-

(I) (i) Out of the total intake of seats for the academic year 2008-09,-

(a) in non-minority institution offering Engineering courses not less than, fifty five
percent of total seats;

(b) in minority institution offering Engineering courses not less than forty five
percent of total seats;
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(c) in non-minority institution offering Medical courses not less than forty percent
of total seats;

(d) in minority institution offering Medical courses not less than twenty five
percent of total seats;

() in non-minority institution offering Dental courses not less than thirty five
percent of total seats;

(f) in minority institution offering Dental courses not less than twenty five percent
of total seats;

(ii) Out of the total intake of seats for the academic year 2009-10,-

(@) in non-minority institution offering Engineering courses not less than, fifty
percent of total seats;

(b) in minority institution offering Engineering courses not less than forty five
percent of total seats;

(c) in non-minority institution offering Medical courses not less than forty two
percent of total seats;

(d) in minority institution offering Medical courses not less than twenty seven
percent of total seats;

(e) in non-minority institution offering Dental courses not less than thirty five
percent of total seats;

() in minority institution offering Dental courses not less than twenty five percent of total
seats;

(iii) Out of the total intake of seats for the academic year 2010-11,-

(a) in non-minority institution offering Engineering courses not less than, fifty

percent of total seats;

(b) in minority institution offering Engineering courses not less than forty percent

of total seats;

(c) in non-minority institution offering Medical courses not less than forty two

percent of total seats;

(d) in minority institution offering Medical courses not less than twenty seven

percent of total seats;

(e) in non-minority institution offering Dental courses not less than thirty five

percent of total seats;

(f) in minority institution offering Dental courses not less than twenty five percent of total
seats;

(g) in minority and non-minority institutions offering Indian System of medicine and
Homeopathy not less than twenty percent of total seats;

(iv) for the year 2011-12 such number of seats as may be agreed to by the Government
under the consensual arrangement or agreement;

shall be filled through the Common Entrance Test Cell in accordance with the Karnataka Selection

of Candidates for Admission to Government seats in Professional Educational Institutions Rules,

2006.

(I) The remaining seats shall be filled through the Common Entrance Test conducted by

the association of Private Professional Educational Institutions or the association of religious and

linguistic minority institutions, as the case may be followed by centralized counseling, in a fair and

transparent manner on the basis of merit determined subject to such rules as may be prescribed

except otherwise specified in the consensual arrangement or agreement.

(2) Subject to reservation policy of the State Government and the consensual arrangement or agreement, the
State Government may, by notification, publish the seat matrix to be filled by the Common Entrance Test Cell and the
management, by different categories of students in respect of different categories of institutions.

6. Invalidation of admissions made in violation of this Act.-All admissions made in violation of the
provisions of this Act or the consensual arrangement or agreement by any Private Unaided Professional Educational
Institutions for the academic years 2008-09, 2009-10,2010-11 and 2011-12 whether made before or after
commencement of this Act shall be invalid. In case of such violation, the State Government may direct the concerned
university to cancel such admissions or affiliation of such institution as the case may be.

7. Power to remove difficulties.-If any difficulty arises in giving effect to the provisions of this Act, the State
Government may, by order published in the official Gazette, make provisions not inconsistent with the provisions of
this Act as appear it to be necessary or expedient for removing the difficulty.
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8. Power to make rules.- (1) The State Government may, by notification, in the official Gazette, make rules
prospectively or retrospectively for carrying out the purposes of this Act.

(2) Every rule made under this Act shall be laid as soon as may be after it is made before each House of the
State Legislature while it is in session for a total period of thirty days which may be comprised in one session or in two
or more successive sessions, and if, before the expiry of the session immediately following the session or the successive
sessions aforesaid, both Houses agree in making any modification in the rule or both Houses agree that the rule
should not be made, the rule shall thereafter have effect only in such modified form or be of no effect, as the case may
be, so however, that any such modification or annulment shall be without prejudice to the validity of anything
previously done under that rule.

9. Validation of admissions and collection of fee.- Notwithstanding anything contained in any judgement,
decree or order of any Court, Tribunal or other authority to the contrary, all admissions made or purporting to have
been made or the fee collected with effect from the 1st day of June, 2008 in accordance with the consensual
arrangement or agreement or the provisions of this Act by the Professional Educational Institutions or the State
Government shall be and shall be deemed to be valid and effective as if such admission or collection of fee had been
done or made under the provisions of this Act,-

(a) all acts, proceedings or things done or taken by the Professional Educational Institutions or by the State
Government in connection with the admissions and collection of fee be deemed to be, and to have always been done or
taken in accordance with law;

(b) no suit or other proceedings shall be maintained or continued in any Court or Tribunal or authority for the
refund of any such fee;

(c) no Court shall enforce any decree or order directing the refund of any such fee.

STATEMENT OF OBJECTS AND REASONS

A Bill to provide for recognition of the consensual agreement entered into between the State Government and
the Private Unaided Educational Institutions imparting Professional Educational Courses and for other matters, as
provided in the judgment of the Supreme Court of India in P.A. Inamdar and others Vs. State of Maharashtra reported
in 2005(6) SCC 537.

Whereas the State Government, to protect the interest of the students of Karnataka domicile and students
belonging to educationally and socially backward classes, for the academic year 2008-09, 2009-10, and 2010-11 have
entered into such consensual arrangement or agreement and has proposed to enter in to consensual arrangement or
agreement for the year 2011-12 with the Private Unaided Professional Educational Institutions and felt necessary that
the Karnataka Professional Educational Institutions (Regulation of Admission and Determination of Fee) Act, 2006 be
kept in abeyance for the academic years 2008-09, 2009-10, 2010-11 and 2011-12.

Hence, the Bill.

FINANCIAL MEMORANDUM

There is no extra expenditure involved in the proposed legislative measure.

MEMORANDUM REGARDING DELEGATED LEGISLATION

Clause 8: Sub clause (1) empowers the state Government to make rules after previous publication
prospectively or retrospectively to carry out of the purposes of the Act.

The above delegation of Legislative power is normal in character.

Dr. V.S. ACHARYA
Minister for Higher Education, Planning
and Statistics, Muzarai, Information
Technology & Bio-Technology

V. SHREESH
Secretary
Karnataka Legislative Council
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KARNATAKA LEGISLATIVE COUNCIL
HUNDRED AND FOURTEENTH SESSION
(ADJOURNED MEETINGS)

THE KARNATAKA HINDU RELIGIOUS INSTITUTIONS AND CHARITABLE ENDOWMENTS
(AMENDMENT) BILL, 2011

(L.C. Bill No. 04 of 2011)

A Bill further to amend the Karnataka Hindu Religious Institutions and Charitable Endowments Act, 1997.

Whereas it is expedient further to amend the Karnataka Hindu Religious Institutions and Charitable
Endowments Act, 1997 (Karnataka Act 33 of 2001) for the purposes hereinafter appearing;

Be it enacted by the Karnataka State Legislature in the Sixty Second year of the Republic of India as follows:-

1. Short title and commencement.- (1) This Act may be called the Karnataka Hindu Religious Institutions
and Charitable Endowments (Amendment) Act, 2011.

(2) It shall come into force at once.

2. Amendment of section 1.- In the Karnataka Hindu Religious Institutions and Charitable Endowments
Act, 1997 (Karnataka Act 33 of 2001) (hereinafter referred to as the principal Act), in section 1, for sub-section (4), the
following shall be substituted, namely:-

"(4) It shall not apply to a math or temple attached to or managed by math."
3. Amendment of section 2.- In section 2 of the principal Act,-
(1) for clause (1), the following shall be substituted, namely:-

“(1) “Architectural committee” means the Architectural committee constituted under Section 69D”.
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for clause (5), the following shall be substituted, namely:-

“(5) “Charitable Endowment” means all property given or endowed for any religious charitable
purpose.”

for clause (6), the following shall be substituted, namely:-

“(6) “Charitable Institution” means any establishment, undertaking, organisaton or association
formed for a charitable purpose and includes specific endowment and Dharmadayam.”

after clause (10), the following shall be inserted, namely:-

“(10A) “Composite Institution” means and include an institution of religious and charitable
endowment or place of worship of Hindus and other religion commonly and jointly worshipped by
Hindus and other religion according to the custom, tradition and usage prevailing there in.”

(5) after clause (12), the following shall be inserted, namely:-

“(12A) “Dharmika Parishat” means the Rajya Dharmika Parishat constituted under section 20 or
Zilla Dharmika Parishat constituted under section 21 as the case may be.”

(6) after clause (14), the following shall be inserted, namely:-

(7)

(8)

)

(10)

“(14A) “Endowment Survey Officer” means the endowment Survey Officer appointed under
section 31.

“(14B) “Family Temple” means any temple established or maintained exclusively by the members
of any family either by themselves or family trustees consisting of family members only.

(14C) “Family Charitable Endowment” means any Charitable Institution established and
maintained exclusively by the funds of a family or by the members of the family which is not
receiving any donation or contribution from public in whatever form.”

in clause (15), after the words “law of succession for the time being in force”, the words “or declared as
such by any court of law or by the statutory authority under any enactment or recorded as such under
any enactment shall be inserted.”

for clause (16), the following shall be substituted, namely:-

“(16) “Hindu Religious Denomination” means a collection of Hindu Individuals or devotees classed
together under the same name, a Hindu religious section or sub-section or body or a section thereof or
the spiritual fraternity represented by it having a common faith, rituals, observances, ceremonies and
mode of worship which is designated by a distinctive name.”

for clause (17), the following shall be substituted, namely:-

“(17) “Religious Institution” means a temple or an endowment and includes a brindavana,
samadhi, peetha, paduka or any other institution established or maintained for a religious
purpose.”

after clause (19), the following shall be inserted, namely:-

“(19A) “Math” means a religious institution presided over by a person whose principal duty is to
engage himself, in teaching and propagation of religion, teachings and philosophy of the
denomination, sect or sampradaya to which the Math belongs and in imparting religious
instruction and training and rendering spiritual service who exercises or claims to exercise
spiritual headship over a body of disciples and includes any place or places of religious
worship, instruction or training which are pertinent to the institution including religious
institutions attached either religiously or administratively to the Maths.”

(11) in clause (23), the words “other than an institution which is an inseparable integral part of a
composite institution consisting of institutions other than religious institutions also” shall be
omitted.

(12) for clause (27), the following shall be substituted, namely:-

“(27) “Temple” means a place by whatever name called, used as a place of public religious
worship having separate existence and dedicated to or for the benefit of or used as of right by
the Hindu Community or any section thereof as a place of public religious worship and
includes a Mandira, Samadhi, Brindavana, Gadduge, Shrine, Sub-shrine, Utsav Mantapa,
tank, Paduka-peetha, Daivasthana, Gudi, Garodi or other necessary appurtenances,
structures and land.”
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4. Amendment of section 3.- In section 3 of the principal Act, in sub-section (2), after the words “corporate
sole and”, the words “subject to the powers and jurisdiction of the Rajya Dharmika Parishat” shall be inserted.

5. Amendment of section 4.- In section 4 of the principal Act,-

(1) in sub-section (1), after the words “subject to the authority of the Commissioner”, the words
“and subject to the powers and jurisdiction of Zilla Dharmika Parishat” shall be inserted;

(2) in sub-section (2), after the words “to perform such duties or exercise such powers as may
be conferred on him”, the words “and subject to the powers and jurisdiction of Zilla Dharmika
Parishat” shall be inserted.

6. Amendment of section 9.- In section 9 of the principal Act,-

(i) in the heading and sub-section (1), after the words, “Archakas”, the words “and temple
servants” shall be inserted; and

(ii) after sub-section (1), the following provisos shall be inserted, namely:-

“Provided that in case of hereditary post, if there is no dispute among the
members of the family, the next in line of succession shall be appointed; with the prior
approval of the commissioner:

Provided further that in case where no legal heir of the hereditary post are
available the Committee of Management may appoint any person as provided under sub-
section (1).”

(iii) in sub-section (3), after the words, “the number of archakas”, the words “and temple
servants” shall be inserted.

7. Amendment of section 10.- In section 10 of the principal Act,-

() in sub-section (1), for the word and bracket “(wara)”, the word and the bracket “(pravara)”
shall be substituted;

(ii) for sub-section (2), the following shall be substituted, namely:-

“(2) Archaka other than hereditary Archaks who are in service on the date of the
commencement of the Karnataka Hindu religious institution and charitable endowments
(Amendment) Act, 2011 may be continued as Archaka who shall acquire the prescribed
qualification within the period of five years unless he has crossed forty-five years of age.”

8. Insertion of section 10A.- After section 10 of the principal Act, the following shall be inserted,
namely:-

“10A. Disqualification of Archaks.- A person shall be disqualified for being appointed as Archak or being
continued as Archak if he,-

(a) is suffering from any virulent or contagious disease; or

(b) is unable to recite Vedic mantras or Shlokas relating to the rituals in temple concerned with clarity and
without any fault, other than temples, where reciting of vedic Mantras or Shlokas is not compulsory or
mandatory;

(c) is not free from ‘Sapta Vyasanas’.

Explanation.- The expression ‘Sapta Vyasanas’ means gambling, consuming intoxicating liquor and drugs,
smoking, immoral sexual conduct, involved in heinous crime, stealing and cheating.”

9. Amendment of section 12.- In section 12 of the principal Act,-

(i) in sub-section (1), after the words and comma ‘rotation of work’ the comma and words, “retirement
of non-hereditary Archaks and temple servants” shall be inserted; and

(ii) for sub-section (2), the following shall be substituted namely:-

“(2) the emoluments, pay and allowances of Archaks and temple servants shall be fair and
reasonable having due regard to the income, usage, custom and tradition prevailing in the respective
notified institution. The State Government may classify the temples into two or more classes based
on their income, as may be prescribed.”

10. Amendment of section 17.- In section 17 of the principal Act,-
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(i) for the word “Commissioner” the words “Rajya Dharmika Parishat” shall be substituted;
(i) for clause (a), the following shall be substituted, namely:-
“(a) contributions made by the notified or declared institutions at the following rate:-

(1) ten percent of the net income in respect of institutions whose gross annual income exceeds
rupees ten lakhs;

(2) five percent of the net income in respect of institutions whose gross annual income exceed
rupees five lakhs but does not exceed rupees ten lakhs.”

11. Amendment of section 19.- In section 19 of the principal Act,-

(i) in sub-section (1),-
(@) for the word “Commissioner”, the words “Rajya Dharmika Parishat” shall be substituted;
(b)  for clause (i), the following shall be substituted, namely:-

“ (i) payment of terminal benefits to the Archaks and temple servants where there is no sufficient
fund at the credit of the institution;”

(ii) sub-section (3) shall be omitted.
12. Amendment of section 20.- For section 20 of the principal Act, the following shall be substituted, namely:-

“20. Rajya Dharmika Parishat.-(1) The State Government may, by notification in the official Gazette constitute
the Rajya Dharmika Parishat consisting of the following members, namely:-

Chairman
(a) Minister in Charge of Hindu Religious, Institutions and Charitable
Endowments
. Vice Chairman
(b) Secretary to Government in charge of

Hindu Religious Institutions and Charitable, Endowments

L . . s . Ex-officio
(c) Commissioner, Hindu Religious Institutions and Charitable Secreta
Endowments v
(d) Members to be nominated by Government for a period of three
years
(i) One Retired District Judge member
(i) One Agama scholar member
(iii) one vedic scholar member
(iv) one person belong to SC or ST member
(v) one person belonging to backward classes member
(vi) one woman member
member

(vii) two others

(2) The members nominated by Government under sub-section (1), except a retired district Judge, shall hold
office subject to the pleasure of Government.

(3) The member nominated by Government shall be a person who has contributed to the Hindu Religious field
but shall not be an office bearer of any political party in any level.

(4) In the event of any vacancy due to death, resignation or otherwise, the Government may appoint a member
for the remaining period of the term of such member.

(5) The Rajya Dharmika Parishat may, for the purpose of consultation, invite any person having experience
and specialized knowledge or expert in any subject to attend its meeting and every such person is entitled to such
allowances as may be prescribed.

(6) The Government may delegate any of its powers and functions other than the power to make rules under
the provisions of the Act to the Rajya Dharmika Parishat.

(7) In the absence of Chairman, the Vice Chairman shall preside over the meeting of the Rajya Dharmika
Parishad.

(8) In the absence of nominated member the remaining members constitute the Rajya Dharmika Parishat.



namely:-

(@)
(b)

(©

1014

(9) All the correspondence in respect of or to the Rajya Dharmika Parishat shall be made by or to the
Secretary, Rajya Dharmika Parishat including the power to sue or be sued.

20A. The powers and functions of the Rajya Dharmika Parishat.- The powers and functions of the Rajya
Dharmika Parishat shall be as follows, namely:-

(1) The Rajya Dharmika Parishat shall be empowered to resolve any dispute,-

(@)

(b)
(©
(d)

regarding religious practices, customs, usage, traditions and for that purpose it may
consult experts to assist in resolving such disputes;

as to whether a temple is a public, private or denominational temple;
as to whether an institutions is a religious institution or a composite institution,;

as to whether a trustee holds or held office as hereditary trustee of such institution.

2) The Rajya Dharmika Parishat,-

@

(i)

(i)

(iv)

)

(vi)

(vii)

may constitute a Committee of Management to the notified institution having gross annual
income of rupees ten lakhs and above;

may approve scheme for adoption of temples having an income of rupees two lakhs or less
and to fix the terms of adoption;

shall act as appellate authority in respect of orders passed by the Zilla Dharmika Parishat;

for the purpose of resolving any dispute as provided under this section Nyayadhikarana
may be constituted with the judicial member of the Parishat and the Commissioner as its
members. If there is difference of opinion among the members the issue shall be decided
by the Rajya Dharmika Parishat;

may recommend to the State Government to issue notification and de-notification of the
institutions required to be notified or deleted under the provisions of the Act;

may dissolve Committee of Management of a notified institution having gross income of
Rupees ten lakhs and above as provided under section 28 and to appoint administrator to
the notified institutions under section 29;

shall record the name of the member of the family, who is entitled to succeed to the office
of hereditary trustee when a permanent vacancy occurs and if there is no dispute in the
office of the hereditary trustee.”

13. Amendment of section 21.- For section 21 of the principal Act, the following shall be substituted,

"21 Zilla Dharmika Parishat.- (1) The State Government may, on the recommendation of the Rajya Dharmika
Parishat, by notification, in the official Gazette, constitute a Zilla Dharmika Parishat to each district or to one or more
districts consisting of the following members, namely:-

The Deputy Commissioner of the concerned District Chairman

The concerned Assistant Commissioner, Hindu Religious Institution and Ex-officio Secretary
Charitable Endowments wherever available or Endowment Tahsildar or
Endowment Assistant of the Deputy Commissioners Office.

Members to be nominated by Government for a period of three years

(i) one retired Judicial Officer not below the cadre of Civil Judge (Senior

Division) Member
(ii) one Agama Pandit Member
(iii) one Vedic Scholar Member
(iv) one from scheduled Caste or Scheduled Tribe Member
(v) one woman Member
(vi) one person from backward classes Member

(vii) two others Member
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(2) Members nominated by Government under clause (iii) of sub-section (1) except a retired Judicial Officer,
shall hold office subject to the pleasure of Government.

(3) The person nominated by Government shall be a person who has contributed to the Hindu Religious field
but shall not be an office bearer of any political party in any lelvel.

(4) In the event of any vacancy due to death, resignation or otherwise the Government may appoint a person
for the remaining period of the term of such member.

(5) The Zilla Dharmika Parishat may for the purpose of consultation, invite any person having experience and
specialized knowledge or expert in any subject to attend its meeting and every such person is entitled to such
allowance as may be prescribed.

(6) The Government or Rajya Dharmika Parishat may, by notification, delegate any of its powers and
functions under the provisions of this Act except the power to make rules to the Zilla Dharmika Parishat.

(7) In the absence of the Chairman, Vice-Chairman shall preside over the meeting of the Zilla Dharmika
Parishat.

(8) In the absence of nominated member of Zilla Dharmika Parishat, the remaining members shall constitute
the Zilla Dharmika Parishat.

(9) All the correspondence in respect of Zilla Dharmika Parishat shall be made by or to the Secretary, Zilla
Dharmika Parishat including the power to sue or be sued.

21A. Powers and functions of the Zilla Dharmika Parishat.- (1) The Zilla Dharmika Parishat shall exercise
such powers and perform such duties and functions as may be prescribed.

(2) The Zilla Dharmika Parishat in addition to the powers, duties and functions under sub-section (1), shall
have power to,-

(@) constitute a Committee of Management to the notified institutions having gross annual income of
Rupees One lakh and above but below Rupees Ten lakhs;

(b) dissolve the committee of Management of the notified institutions having income of Rupees One lakh
and above but below Rupees Ten lakhs, as provided under section 28.

(3) The disputes falling within the jurisdiction of Zilla Dharmika Parishat, shall be resolved by a
Nyayadhikarana consisting of a judicial member and the secretary of the Parishat. If there is any difference of opinion
among them the issue shall be decided by the Zilla Dharmika Parishat.

21B. Qualification and disqualification of the members of the Dharmika Parishats.- (1) The member of
the Rajya Dharmika Parishat and Zilla Dharmika Parishat shall be a Hindu and he shall cease to hold office whenever
cease to profess such religion.

2) A person shall be disqualified for being appointed or for being continued as a member of the
Parishat,-
(@) if he is an undischarged insolvent ;or
(b) if he is of unsound mind and stands so declared by a competent court; or
(¢) if he has been sentenced by a criminal court for an offence involving moral turpitude; or
(d) if he has at anytime acted adverse to the interest of the Hindu Religious Institutions; or
(e) if he is addicted to intoxicating liquor or drugs or gambling.

21C. Removal and disqualification of the members of the Rajya Dharmika Parishat and Zilla Dharmika
Parishat.- The State Government may remove or disqualify a non-official member of the Rajya Dharmika Parishat or
Zilla Dharmika Parishat on proven misconduct and misbehavior after holding such enquiry on such charges as it may
deems fit.

21D. Meeting of the Rajya Dharmika Parishad and Zilla Dharmika Parishat.- (1) The periodical meetings
of the Rajya Dharmika Parishat and Zilla Dharmika Parishat shall be held at such intervals as may be prescribed.

(2) The sitting fees and allowances payable to the members of the Rajya Dharmika Parishat and Zilla
Dharmika parishat, shall be such as may be prescribed.

21E. Control by the State Governments.- The State Government shall have general administrative and
supervisory control over the activities and affairs of the Rajya Dharmika Parishat and Zilla Dharmika Parishat.
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21F. Adoption of smaller notified institution by larger institution or charitable institution.- (1) Any
notified institution whose annual gross income is less than rupees two lakhs may, with the prior approval of the Rajya
Dharmika Parishat, be adopted for a period of five years by any other larger notified institution or declared institution
or a math or a registered trust or association, whose object is also religious or charitable:

Provided that the period of adoption may be extended by the Rajya Dharmika Parishat for sufficient and good
reasons.

(2) The conditions of adoption shall be such as may be prescribed:

Provided that the Rajya Dharmika Parishat may for sufficient reason terminate the adoption with due notice
to the adopter.”

14. Amendment of section 23.- In section 23 of the principal Act,-

(i) in clause (a), after the words “State Government” the words “under the provisions of Mysore
Religious and Charitable Institutions Act, 1927” shall be inserted;

(i) for clause (e), the following shall be substituted, namely:-
“(e)  All Hindu Religious Institutions registered under the Bombay Public Trust Act, 1950;

(ee) All Hindu Religious Institutions which are in receipt of any monthly or annual grant
from public revenue or any amount under the Karnataka Certain Inams (Abolition)
Act, 1977

15. Amendment of section 24.- In section 24 of the principal Act, in sub-section (1), for the words “the
Commissioner shall be the Chief Controlling Authority”, the words “subject to the powers and jurisdiction of the Rajya
Dharmika Parishat the Commissioner shall be the Chief Controlling Authority” shall be substituted.

16. Insertion of section 24 A.- After section 24 of the principal Act, the following shall be inserted, namely:-

“24A. Appointment of Executive Officer and term of office.- (1) The State Government or the
Commissioner as the case may be, may appoint any officer to be the executive officer to a notified institution or to a
group of notified institutions.

(2) The cadre of the executive officer to be appointed to the notified institution may be, based on the income of
such institution.

(3) The executive Officer shall hold office for such term as may be fixed by the State Government and he shall
exercise such power and perform such duties as may be prescribed.

(4) The executive Officer shall be deemed to be a public servant within the meaning of Section 21 of the Indian
Penal Code 1860."

17. Amendment of section 25.- In section 25 of the principal Act,-
(i) for sub-section (1), the following shall be substituted, namely:-

“(1) There shall be constituted by Rajya Dharmika Parishat or Zilla Dharmika parishat a committee
of Management consisting of nine members:

Provided that the committee of management in respect of notified institutions belonging to religious
denomination be constituted by themselves according to the usage and practice prevailing therein as on the date of
commencement of the Karnataka Hindu religious institutions and Charitable endowments (Amendment)Act, 2011 and
the same shall be recognized by the Rajya Dharmika Parishat or the Zilla Dharmika Parishat as the case may be:

Provided further that every Committee of Management or Pancha Committtee or Dharmadarshi Committee or
Non-hereditary Trustees constituted or appointed under the repealed Acts who were lawfully holding office shall cease
to hold office from the date of the commencement of the Karnataka Hindu Religious Institutions and Charitable
Endowments (Amendment) Act, 2011.”

(i) in sub-section (3),-
(@) for the words “prescribed authority”, the words “the Rajya Dharmika Parishat or
the Zilla Dharmika Parishat as the case may be” shall be substituted;

(b) for clause (iii), the following shall be substituted, namely:-

“(iii) of the other, two are women and at least one member from among the
persons living in the locality of the temple”.
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(c) in sub-clause (iii), for the second proviso, the
following shall be substituted, namely:-

“Provided further that in case of composite institution members from both Hindu
and other religion may be appointed”.

(iii) in sub-section (4), sub-clause (d) shall be omitted.
18. Insertion of section 25A.- After section 25 of principal Act the following shall be inserted, namely:-

“25A. Provision relating to institution managed by Hereditary Trustee.- (1)No committee of management
shall be constituted in respect of the notified institutions managed exclusively by hereditary trustees. The power of
management shall vest in such hereditary trustee.

(2) If there is no legal heir to succeed the office of the hereditary trustee, the Rajya Dharmika Parishat or the
Zilla Dharmika Parishat, as the case may be, shall constitute the committee of management as provided under section
25.

(3) When a temporary vacancy occurs in the office of a hereditary trustee and if there is a dispute with regard
to right of succession to such office and such vacancy cannot be filled up immediately or when a successor is a minor
and has no guardian fit and willing to act or there is a dispute regard to as to who is entitled to succeed such office,
the Rajya Dharmika Parishat may appoint a fit person to discharge functions of the office of hereditary trustee until
the disability ceases or another successor succeeds to such office:

Provided that in making any appointment, the Rajya Dharmika Parishat shall have due regard to the claims of
members of the said family, if any entitled to the succession.

25B. Power of the Deputy Commissioner to settle scheme for the administration of Charitable
endowments and to decide certain other disputes.- (1) When the Deputy Commissioner has reason to believe that
in the interest of the proper administration of Charitable endowments or a endowment attached to any notified
institution or declared institution, a scheme shall be settled for such endowment or when not less than five persons
having interest make an application in writing stating that in the interest of the proper administration of the
endowment, a scheme shall be settled for it, the Deputy Commissioner shall on consultation with the Trustee or the
Committee of Management or the persons having interest and if, after such consultation he is satisfied that is it
necessary or desirable to do so, he shall by order, settle a scheme of administration of such Charitable endowment or
endowment.

(2) The scheme settled under this section for the administration of Charitable endowments may include
certain provision for,-

() constitution of a body for the purpose of assisting in the administration of such Charitable
endowments;
(i) the method of selection of members for such committee from the persons having interest in

such endowments;
(iii) defining the powers and duties of the committee;
3) The Deputy Commissioner may determine the properties of the endowment and the list of such properties
puty y prop prop

shall be appended to the scheme as a schedule.

(4) The Deputy Commissioner may at anytime after consulting trustees or committee by order modify or
cancel any scheme in respect of an endowment which is in force and settled under sub-section (1) or any scheme in
force settled or modified by any courts or any earlier enactments:

Provided that such cancellation or modification of a scheme in force settled or modified earlier shall be made
only subject to such conditions and restrictions as may be imposed by the Deputy Commissioner.

(5) If the Deputy Commissioner is satisfied that any such scheme referred to in sub-section (1) is inconsistent
with the provisions of this Act and rules made thereunder he may, at anytime modify it in such a manner as may be
necessary to bring it into conformity with the provisions of this Act and rules made there under.

(6) Whenever any question arises as to,-

(i) whether a particular property is the property of a notified institutions or declared
institution under the Act; or

(ii) whether any property or money is either a religious endowment or specific endowment;
or
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(iii) whether any Archak or temple servant holds or held an office in any notified institution
or declared institution on the basis of a hereditary right; or

(iv) whether any person is entitled by custom or otherwise to any honour, emolument or
perquisite in any religious institution; and what is the existing usage of a notified or declared
institution; or

(v) whether any institution or endowment is wholly or partly of a religious or of secular
character and whether any property or money has been given wholly or partly for religious or
secular purpose; or

(vi) where any property or money has been given for the support of an institution which is
partly of a religious and partly of a secular character or the performance of any service or charity
connected with such an institution or the performance of a charity which is partly of a religious and
partly of a secular character or where any property or money given is appropriated partly to
religious and partly to secular purposes, as to what portion of such property or money shall be
allocated to religious purpose; or

(vii) to accord sanction of dittam and seva list in respect of notified institutions having gross
annual income of rupees one lakh and above but below Rupees ten lakhs; or

(viii) any dispute between the servant of a notified institution and the committee of
management.

the Deputy Commissioner after hearing the parties concerned shall by order decide it.

Any person aggrieved by any order passed by the Deputy Commissioner under any of the foregoing

provisions, shall appeal within one month of the date of receipt of the order to the Commissioner.

(8) The Commissioner may after hearing the aggrieved person and other contending parties, pass appropriate
order in accordance with law.”

19. Amendment of section 26.- In section 26 of the principal Act,-

(1)

()

in sub-section (1), for the words "prescribed authority", the words "Rajya Dharmika Parishat or Zilla
Dharmika Parishat as the case may be" shall be substituted;

for sub-section (4), the following shall be substituted, namely:-

“(4) in case of notified institutions managed by more than one hereditary trustee or founder
trustee, the chairman shall be elected in accordance with such procedure as may be prescribed.”

20. Amendment of section 28.- in section 28 of the principal Act,-

(1)

(2)

(3)

in sub-section (1),-

(a) for the words "prescribed Authority", the words "Rajya Dharmika Parishat or Zilla Dharmika
Parishat as the case may be” shall be substituted; and

(b) after the words "committee of Management", the words "including a member or hereditary
trustee" shall be inserted;

in sub-section (2),-

(a) for the words "prescribed Authority”, the words "the Rajya Dharmika Parishat or the Zilla
Dharmika Parishat as the case may be" shall be substituted; and

(b) after the words "committee" wherever they occur, the words "including a member or
hereditary trustee" shall be inserted;

in sub-section (3),-

(a) for the words ‘"prescribed Authority”, the words "Rajya  Dharmika Parishat or Zilla
Dharmika Parishat as the case may be" shall be substituted; and

(b) after the words, "committee" the words "including a member or hereditary trustee" shall be
inserted;

(4) sub-section (4) shall be omitted.

21.

Amendment of section 29.- In section 29 of the principal Act,-

(a) for the words "prescribed Authority”, the words "the Rajya Dharmika Parishat or the Zilla
Dharmika Parishat" shall be substituted; and
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(b) the following proviso shall be inserted at the end, namely:-

"Provided that for the reasons to be recorded in writing the Rajya Dharmika Parishat or
Zilla Dharmika Parishat, by order extend the said period by any further period, not exceeding six
months at a time. So however, the said period shall not exceed one year in total."

22. Amendment of section 30.- In section 30 of the principal Act, for the words “prescribed authority”, the
words “the Rajya Dharmika Parishat or the Zilla Dharmika Parishat as the case may be” shall be substituted.

23. Amendment of section 31.- For section 31 of the principal Act, the following shall be substituted,
namely:-

“31. Survey and publication of lands and other property of Notified Institutions.- (1) The State
Government may, by notification, appoint an Endowment Survey Officer and as many Assistant Endowment Survey
Officers as may be necessary for the purpose of making survey of all the properties of the notified institutions in the
State.

(2) All the Assistant Endowment Survey Officers shall perform their functions under the general supervision
and control of Endowment Survey Officers.

(3) The Endowment Survey Officer shall, after making such enquiry, as he may consider necessary, submit
his report in respect of the properties of every notified institutions or any part thereof to the State Government
through the Endowment Commissioner containing the following particulars, namely:-

(a) the Survey number, extent, assessment of the each property of the notified institution;
(b) nature and description of the property with the object, if any;

(c) the income derived from each property to the notified institution;

(d) such other particulars relating to the property as may be prescribed.

(4) The endowment Survey Officer shall while making any enquiry with regard to any dispute have
the same powers as are vested in a Civil Court under the code of civil procedure, 1908 in respect of the
following matters, namely:-

(a) summoning and examining a witness;
(b) summoning and production of any document;
(¢) requisitioning any public record from any office or any authority;
(d) issuing commission for examination of any witness or accounts or records;
(e) making any local inspection or local investigation,;
® such other matters as may be prescribed.
(5) If during any such enquiry, any dispute arises as to whether a particular property is a property of

notified institution or not it shall be decided after holding enquiry summoning the interested parties.

(6) The State Government may direct the Endowment Survey Officer to make a second or subsequent survey
of particular property of the notified institution and while resurveying the property, he shall follow the procedure
specified under sub-sections (2) to (5).

(7) On the receipt a report under sub-section (3) or sub-section (6), the State Government shall publish in the
official Gazette the list of property of all the notified institutions on the date of commencement of the Karnataka Hindu
Religious Institutions and Charitable Endowments (Amendment) Act, 2011 or on subsequent dates to which the report
relates containing such other particulars as may be prescribed.

(8) After publication of such list under sub-section (7), every notified institution shall maintain a register of
movable and immovable properties of the institution including the lands, building vacant sites, structures, valuables
such as gold, silver, idols, utensils, precious stones, articles of antique value, paintings, inscriptions on metal, palm
leaves and such other movable properties and submit to the prescribed authority for approval.

(9) After approval of such register, the Committee of Management or Trustees or the Executive Officer shall
scrutinize the entries in the register every year and submit to the prescribed authority, a verified statement showing
the alterations, omissions or additions required in the register for approval.

(10) The prescribed authority on receipt of register or statement may verify or get it verified through local
officers and after satisfying the entries made therein, may accord approval of the same.



1020

(11) Any alienation or transfer by way of sale, lease, gift, mortgage or otherwise of any land or other
immovable property granted to or belonging to a notified institution and any act purporting to create any interest
adverse to such institution in respect of such land or property shall be null and void unless such alienation or transfer
is in the best interest of the institution and unless it is sanctioned under section 62.

(12) No articles of gold, silver or white metal, idols, utensils, precious stones, articles of antique value,
paintings, ancient documents containing inscription on stone, metal and palm leaves and such other movable shall be
disposed of in any manner without the permission of the State Government granted based on the report of the
Commissioner.”

24. Substitution of section 33.- For section 33 of the Principal Act, the following shall be substituted,
namely:-

“33. Suits on behalf of notified institutions.- Where it is necessary to institute a suit or appeal or
proceedings in any Court of law or authority , the Committee of Management or the executive Officer duly authorized
by the committee of management may file the suit by engaging Counsel with the prior approval of the prescribed
Authority:

Provided that if the Committee of Management fails to file a suit or an appeal, the Assistant Commissioner
shall file the same with the approval of the prescribed Authority.”

25. Substitution of section 35.- For section 35 of the principal Act, the following shall be substituted,
namely:-

“35. Applicability of the provisions of the Act.- ( 1) Except section 41 and the provisions of Chapter VIII,
nothing contained in this Act, is applicable to any religious institution or charitable endowment founded, organized,
run or managed by religious denomination.

(2) Nothing contained in Chapter VII shall apply to a notified institution whose gross annual income does not
exceed rupees one lakh”.

26. Amendment of section 36.- In section 36 of the principal Act,-

(i) in sub-section (1), the words “before the Assistant Commissioner incharge of the Institution” shall be
omitted;
(ii) in sub-section (2), in clause (c), after sub-clause (vi), the

following shall be inserted, namely:-

“ (vii) the maintenance of educational Institutions owned and controlled by the notified
institutions;
(viii) irrespective of the category of notified institutions, the diversion of surplus fund

not exceeding ten percent of the surplus fund for religious, charitable,
educational, religious discourse and for any other purpose, the object of which is
to preach Dharma and Cultural value duly obtaining sanction from the
Commissioner.”

(iii) for sub-section (3), the following shall be substituted, namely:-

“(3) for the payment of contribution to the common pool fund as provided
under section 17.”

(iv) in sub-section (4),-

(a) in clause (i), for the words “rupees one lakh”, the words “rupees five
lakhs” shall be substituted;

(b) in clause (ii), for the words “more than rupees one lakh but not more
than rupees ten lakhs”, the words “more than rupees five lakhs but not
more than twenty-five lakhs” shall be substituted;

(¢) for clause (iii), for the words “rupees ten lakhs”, the words “rupees
twenty-five lakhs” shall be substituted.

27. Amendment of section 37.- In section 37 of the principal Act, , in sub-section (2) after the proviso, the
following proviso shall be inserted, namely:-

“Provided further that no audit fee shall be levied and collected if the accounts of the notified or declared
institution are audited by the State Accounts Department.”
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28. Substitution of section 53.- For section 53 of the principal Act, the following shall be substituted,
namely:-

“53. Registration of temples.- (1) The Trustee, the Manager or any other person in charge of the
Management of any temple, endowment other than temples notified under section 23 of the Act shall within
ninety days from the date of commencement of the Karnataka Hindu Religious and Charitable Endowments
(Amendment) Act, 2011 make an application for its registration to the Assistant Commissioner within whose
jurisdiction such temple is situated:

Provided that the Assistant Commissioner may for sufficient reasons to be recorded, extend time for making
application.

(2) Every application made under sub-section (1) shall contain the following particulars, namely:-
(i) The history and origin of the temple, its nature and the
determination, if any.
(i) Name of the founder, the name of past and present trustees.

(iii) Particulars of institutions or endowments and the scheme of administration, decree or any other
record of the rights pertaining to the establishment of the institution.

(iv) Particulars of immovable and movable properties including jewels, gold, silver, precious stone,
vessels, utensils belonging to the temple with estimated value and the securities, funds and annual
income derived out of it.

(3) On receipt of application, the Assistant Commissioner shall after making such enquiry as he thinks fit,
and on hearing the person having interest, pass an order for its registration and grant certificate to that effect
containing the particulars furnished in the application with any alteration made by him as a result of his enquiry.

(4) The particulars relating to every temple contained in the certificate of registration granted under sub-
section (3), shall be entered in register of temples maintained by the Assistant Commissioner, in respect of all
institutions registered and one copy of entries made in the register, pertaining to every institution shall be furnished
to the Deputy Commissioner and to the Commissioner.

(5) Where any trustee or other person incharge of the temple fails to apply for the registration of the temple,
Assistant Commissioner shall give notice to such trustee or other person interested to make an application within the
specified period and if he fails to make such an application within a period specified, the Assistant Commissioner may
have the temple registered after following the procedure as may be prescribed and recover the cost incurred for such
registration from the funds of the temple. ”

29. Amendment of section 63.- In section 63 of the principal Act, in sub-section (1), after the words “the
Assistant Commissioner or the Deputy Commissioner” wherever they occur, the words “the Committee of
management or the executive officer” shall be inserted.

30. Insertion of section 63A.- After section 63 of the principal Act, the following shall be inserted,
namely:-

“ 63A. Appeal to the Rajya Dharmika Parishat and appeal against its order.- (1) Any person aggrieved by
the order of Rajya Dharmika Parishat in exercise of its original jurisdiction may prefer an appeal to High Court on a
substantial question of law.

(2) Any person aggrieved by the orders passed by the Zilla Dharmika Parishat under any of the provisions of
this Act may appeal to the Rajya Dharmika Parishat within a period of thirty days from the date of the order. The
Rajya Dharmika Parishat shall after giving notice to all the concerned parties and on hearing both the parties pass
orders in accordance with law.

63B. Review by the Government.- The State Government may call for and examine the records of any
proceedings or order passed by the Commissioner or Deputy Commissioner for the purposes of satisfying itself as to the
correctness, legality or propriety of any order or proceeding and may after giving reasonable opportunity to the
interested persons to be heard and pass such order in respect thereof as deems fit. ”

31. Amendment of section 66.- In section 66 of the principal Act, after the words ‘in holding
enquiries under this Act’ the words “Rajya Dharmika Parishat, Zilla Dharmika Parishat and” shall be inserted.

32. Insertion of new Section 69A, 69B, 69C and 69D.- After section 69 of the principal Act, the
following shall be inserted, namely:-

“69A. Abolition of share in hundi and other income of the temple.- Notwithstanding anything
contained in any judgement, decree or or order of any court, tribunal or any authority or in any scheme, custom,
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usage or agreement or in any manual prepared by any institution or in any deed, sannad, order of the Government to
the contrary governing any religious or charitable institution or endowment, any share which is payable or being paid
or given or allowed at the commencement of the Karnataka Hindu Religious and Charitable Endowment (Amendment)
Act, 2011 to any trustee, Dharmadarshi, Dharmakartha, Muthavalli or any office holder or servant including an archak
or mirasidar or mujavar in the hundi or in kanike or in other income of the institution shall not have share except the
seva commission and thatte kaasu.

69B. Bar from collecting fund on behalf of notified institutions or declared institutions.- (1) No individual,
organisation, Seva Samithi or development committee registered or not, shall be entitled to collect seva fund or
donation for any purpose in the name of the notified or institution or declared institution unless it is sanctioned by the
prescribed authority.

(2) The prescribed authority is competent to hold enquiry under section 50 and pass orders on the complaint
received from any devotee or public about the unauthorised collection of fund in the name of any notified or declared
institution, including the order to confiscate and to credit such fund to the account of the concerned institution. ”

69C. Fixing the standard scales of expenditure.- (1) The Committee of Management of a notified institution
may from time to time submit proposal to the prescribed authority fixing the dittam or scale of expenditure in the
institution and the amount which would be allotted to the various viniyogas connected with such institution with the
details of custom, practice, usage and rituals prevailing in the institution as may be prescribed within six months from
the date of commencement of the Karnataka Hindu Religious Institutions and Charitable Endowments (Amendment)
Act, 2011.

(2) The prescribed authority on receipt of such proposal, after satisfying itself of the correctness of the proposal
may accord approval of the same or it may return the proposal with such observation to the Committee of
Management seeking additional information if any and the Committee shall furnish the required information to the
satisfaction of the prescribed authority which will accord approval with such restrictions as it may deem fit depending
on the income of the institution.

69D. Constitution of Architectural Committee.- (1) The State Government may constitute for the state, a
committee called Architectural committee consisting of the following members, namely:-

(i) An officer of the rank of the Superintending Engineer of the Department of Architecture appointed
by the Government shall be the Ex-officio Chairman

(i) The Chairman of the Shilpakala Parishat Member

(iii) One Stapathi nominated by the State Government Member

(iv) One Agama expert nominated by the State Government Member

() One Vaastu expert nominated by the State Government Member

(2) The term of the members other than the Chairman of the Architectural Committee shall be three years.

(3) The age, qualification of the members and the powers and functions of the Architectural Committee shall
be such as may be prescribed.”

33. Amendment of section 71.- In section 71 of the principal Act, after the words “all cost charges and
expenses incurred by”, the words “the Rajya Dharmika Parishat or the Zilla Dharmika Parishat or” shall be inserted.

34. Amendment of section 72.- In section 72 of the principal Act, after the words “including the High
Court”, the words “wherever not specified” shall be inserted.

35. Amendment of section 73.- In section 73 of the principal Act, after the words “any Appeal, Application
or other proceedings before”, the words “the Rajya Dharmika Parishat or the Zilla Dharmika Parishat or” shall be
inserted.

36. Amendment of section 76.- In section 76 of the principal Act, in sub-section (2), for clause (t), the
following shall be substituted, namely:-

“(t) the management and preservation, development of properties of notified institutions including
formation of Development Committee;

(w regulating right of conduct of temple yakshagana melas and auction of various rights during Jathra
etc., such as mudi, manure, shops etc.;
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(v) formation of State Level architectural Committee for according approval for the construction,
renovation, repairs and reconstruction of temples;
(w) powers and functions of the Management Committee and executive Officers;

x) any other matter which has to be or may be prescribed under this Act.”

STATEMENT OF OBJECTS AND REASONS

The Karnataka Hindu Religious Institutions and Charitable Endowments Act, 1997 was struck down by the
High Court of Karnataka in Writ Appeal No. 3440/2005. In the civil Appeal No. 5924/2008, the Supreme Court of
India has stayed the operation of the judgement of the High Court and permitted to enforce the Act except the provision
of section 25 of the Act.

The Government had constituted a high level committee to examine the implication of the judgement and the
issue in detail. The High Level Committee had submitted its report. Having considered the report of the High Level
Committee and the directions of the Supreme Court, it is considered necessary to amend the Karnataka Hindu
Religious Institutions and Charitable Endowments Act, 1997 for the following, namely:-

(1) The maths and temples attached to the maths are kept out of the purview of the Act, as the maths are
headed and managed by mathadipathis.

(2) To constitute Rajya Dharmika Parishat in the State Level and Zilla Dharmka Parishat in the district level
with powers to administer the temples and to settle the disputes for the better management of religious institutions.

(38) To protect hereditary rights of the trustees and to continue the management of such temples by the
hereditary trustees.

(4) To protect the hereditary right of the Archaks and temple servants and to allow their legal heirs to
continue in service.

(5) To provide for registration of private temples.
(6) To prohibit share in temple hundis and other income to the temple servants.

(7) To prohibit collecting of funds from public in the name of the temples by the private individuals or
organizations.

(8) To provide for constitution of State Level Architectural Committee for the development works in the
temples.

(9) To provide for establishment of survey wing in the department for the survey of temple land and site
property for avoiding encroachment.

(10) To provide for making certain regulations necessary for the administration of the temples.

Hence, the Bill.

FINANCIAL MEMORANDUM

There is no extra expenditure involved in the proposed Legislative measure.

MEMORANDUM REGARDING DELEGATED LEGISLATION

Clause 9: Sub-clause (ii) of Clause 9 (sub-section (2) of section 12 sought to be substituted) empowers
the State Government to prescribe rules for classification of Temple into two or more classes
based on their income.

Clause 12: Sub-clause (2) of section 20 sought to be inserted empowers the State Government to frame
the rules to enable the Rajya Dharmika Parishat to fix allowances to the persons, who attend
the meetings of Parishath
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Clause 13: Section 21 sought to be inserted empowers the State Government,
(i) To prescribe the intervals of the meeting and;

(ii) Fixing the sitting fees and allowances of the members of Rajya Dharmika Parishat and
Zilla Dharmika Parishath.

Clause 16: Sub-section(3) of section 24-A sought to be inserted, empowers the State Government
enabling the executive officer to discharge his functions in respect of notified institution.

Clause 23: Sub-section(7) of section 31 sought to be substituted, empowers the State Government to
prescribe for publishing the list of property of all the notified institutions from the date of
commencement of this (Amendment) Act.

Dr. V.S. ACHARYA

Minister for Higher Education,
Planning, Statistics, Muzrai,
Information Technology and Bio Technology

V. SHREESH
Secretary
Karnataka Legislative Council

ANNEXURE

EXTRACT FROM THE HINDU RELIGIOUS INSTITUTIONS AND CHARITABLE ENDOWMENTS ACT, 1997
(KARNATAKA ACT NO.33 OF 2001)

1.Short title, extent, commencement and application.-

(1) XXX XXX XXX
4 It shall not apply,-
(i) to a mutt or a temple attached, thereto ;
(ii) to any Hindu Religious institution or charitable endowment founded, organised run or

managed by Hindu Religious denomination.

2.Definitions.-In this Act, unless the context otherwise requires,-

(1) 'Advisory Committee' means the Committee constituted under section 20.
XXX XXX XXX
(5) 'Charitable Endowment' means all property belonging to or given or endowed for any charitable

purpose and includes the charitable institution concerned but does not include a charitable endowment which is an
inseparable integral part of a composite institution consisting of institutions established for purpose other than
charitable endowments;

Explanation: Any property which belonged to, or was given or endowed for the support or maintenance of a
charitable institution or which was given, endowed or used as of right for any charitable purpose shall be deemed to be
a charitable endowment within the meaning of this definition notwithstanding that before or after the commencement
of this Act the charitable institution has ceased to exist or the property has ceased to be so used for any charitable
purpose or the objects of the endowment have ceased to be performed;

(6) 'Charitable Institution' means any establishment, undertaking, organisation or association having
separate existence formed or maintained for a charitable purpose and includes a specific endowment but does not
include;

(a) an institution managed by a hereditary trustee having proprietary right over the institution and the
income thereof; and
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(b) an institution which is an inseparable integral part of a composite institution consisting of
institutions other than charitable institutions also;

XXX XXX XXX
(10) 'Common Pool Fund' means the fund established under section 17;

XXX XXX XXX
(12) 'Declared Institution' means an institution declared under section 42;

XXX XXX XXX

(14) 'Executive Officer' means an officer appointed as such under the provisions of this Act;

(15) 'Hereditary Office-holder' means an office-holder, and 'Hereditary Trustee' means a trustee, of a Hindu
religious Institution or a Charitable Endowment succession to whose office devolves according to the rule of succession
laid down by the founder or according to usage or custom applicable to the institution or endowment or according to
the law of succession for the time being in force as the case may be ;

(16) 'Hindu' does not include a Buddhist, Jain or Sikh ;

(17) 'Hindu Religious Institution' means a temple or specific endowment and includes a Brindavana, Samadhi,
Gaddige, Mandira, Shrine or place of any other institution established or maintained for Hindu Religious purpose ;

XXX XXX XXX

(27) 'Temple' means a place by whatever designation known, used as a place of public religious worship having
separate existence and dedicated to or for the benefit of or used as of right by the Hindu community or any section
thereof as a place of public religious worship and includes a Mandira, Samadhi, Brindavana, Gaddige, shrine, Sub-
shrine, Utsava Mantapa, tank or other necessary appertenances, structures and land, but does not include a temple
which is an inseparable integral part of the composite institution consisting of institutions other than a temple.

3. Commissioner.- (1) XXX XXX XXX

(2) The Commissioner shall be a corporate sole and shall have perpetual succession and a common seal and
may sue and be sued in his corporate name.

XXX XXX XXX

4. Deputy Commissioners and Assistant Commissioner.- (1) Subject to such terms and conditions as may be
prescribed, the State Government may appoint an Officer not below the rank of a Group 'A' Senior Scale to be Deputy
Commissioner for Hindu Religious Institutions and Charitable Endowments for one or more districts. The Deputy
Commissioner shall subject to the authority of the Commissioner have powers of general superintendence and control
for the purpose of carrying out the provisions of this Act in respect of all Hindu Religious Institutions and Charitable
Endowments in his Jurisdiction.

(2) The State Government may appoint an Officer not below the rank of Group-A Junior scale to be Assistant
Commissioner for Hindu Religious Institutions and charitable Endowments for one or more taluks in a district to assist
the Deputy Commissioner in the discharge of his duties and functions under this Act, and to perform such duties or
exercise such powers as may be conferred on him by or under the provisions of this Act or as may be delegated to him
by the Deputy Commissioner with the approval of the Commissioner.

XXX XXX XXX

9. Appointment of Archakas.- (1) The committee of management of a notified institution may with the approval
of the Commissioner appoint one or more archakas to each temple belonging to the institution.

(2) Where more than one Archaka is appointed the senior among them shall perform as the Pradhana Archaka.
The Pradhana Archaka wherever appointed, and the archakas, shall perform such duties as the Committee of
Management may specify.

(3) Without prejudice to the power of the State Government to prescribe a common pattern for each category of
temples, the number of archakas appointed to the temple shall be in keeping with the practice obtaining in the temple
immediately before the commencement of this Act.

10. Qualifications for Archakas.- (1) No person shall be appointed to be a Archaka unless he has passed
atleast a certificate course (Wara) in the Agama in the tradition of the temple, from any recognised Sanskruta
Patashala or any other institution as the State Government may by notification in the official gazette specify, or has
performed as archaka in the tradition of the temple for at least three years.
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(2) No Archaka who on the date of commencement of this Act is performing in any temple without having the
requisite qualification stipulated in this section shall be disqualified, if he has attained the age of forty years.

(3) An Agamika or tanthri wherever appointed to perform poojas in a temple on special occasions shall continue
to perform such functions as the Committee of management may specify and shall be governed by such conditions of
service as may be prescribed.

Provided that no person shall after the commencement of this Act be appointed to perform as an Agamika or
Tanthri unless he has passed the Pravina course in the Agama, from any samskruta patashala or other institutions
imparting education in the tradition.

XXX XXX XXX

12. Emoluments and Service Conditions of Archakas.- (1) The State Government may by rules regulate the
emoluments, hours of work and other conditions of service of the archakas. Such rules may provide for appointment
and termination of employment, leave and working hours, rotation of work, terminal benefits, misconduct and
disciplinary action.

(2) The emoluments and other monitory benefits payable to archakas shall be prescribed taking into account the
income of the temple and for this purpose the State Government may classify the temples into two or more categories
based on their resources.

(3) In determining the emoluments payable to archakas in all category of temples, the State Government shall
take into account;

(i) entitlement of the Archakas to appropriate the thattekasu and other offerings by the devotees at the time of
pooja or other seva;

(i) Any amount receivable by the archaka as a percentage of the fees fixed by the committee of management
for the various sevas offered at the temples.

(iii) Avocation other than the temple service which the archakas may be free to undertake during the term of
employment.

(iv) Timing if any specified by the committee of management or the State Government, to keep the temple open
to public for performing poojas or other sevas, in a day.

(v) Accommodation and other benefits in kind offered by the committee of management for the residence and
livelihood of the archakas.

(4) The emoluments so determined shall be not less than the minimum rate and not more than the maximum
rate as may be prescribed in the rules in keeping with the class of the temple.

Explanation: For the purpose of this section the word archaka shall include an Agamika, a Tanthri or a
Pradhana Archaka wherever appointed.

XXX XXX XXX

17. Creation of Common Pool Fund.- It shall be lawful for the Commissioner to create a fund to be called the
Common Pool Fund out of.-

(a) contributions made by the Notified Institutions at five percentum of their gross annual income arrived at
after deducting the following, namely.-

(i) donations made as contribution to the capital;
(ii) amounts realised by sale of jewels or other movable or immovable properties belonging to the institution;
(iii) amounts received for specified services or charities where the service or charity is performed.
(b) Grants received from the State Government.
XXX XXX XXX

19. Administration of Common Pool Fund.- (1) The Commissioner shall administer the Common Pool Fund
subject to the conditions herein stated and for the following purposes, namely:-

(a) the grant of aid to any other religious institution which is poor or in needy circumstances;
(b) the grant of aid to any religious purposes connected with the Hindu Religion.

(c) the propogation of the religious tenets of the institution;
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(d) the establishment and maintenance of Veda Patashalas, Agama Patashalas and schools for training the
archakas, and for the study of ancient scripts and indian languages for that purpose;

(e) the establishment and maintenance of a university or college or other institution having for its object the
study of Hindu Religion, philosophy or sastras or for imparting instructions in Hindu temple architecture;

(f) the establishment and maintenance of educational institutions where instructions in the Hindu religion is
also provided;

(g) promotion of temple arts and architurecture;
(h) the establishment and maintenance of orphanages for Hindu childern;

(i) the establishment and maintenance of asylums for persons suffering from leprosy or other incurable
disease;

(j) the establishment and maintenance of poor homes for destitute, helpless and physically disabled persons;
(k) the establishment and maintenance of Hospitals and Dispenceries for providing facilities to philigrims.

() any other charitable or Hindu Religious purpose.

(2) The Common Pool Fund shall be so administered that:-

(i) no contribution or donation received from any person shall be utilised for any purpose other than the
purpose specified if any by the donor.

(ii) contribution and donation made to institution, or institution of any relegious denomination or any section
thereof shall be utilised for the benefit of that particular class or denomination or section only.

(3) The Commissioner, may with the approval of the Advisory Committee allow any Hindu Religious Institution
or Charitable Endowment whose gross annual income is not more than five thousand rupees to be adopted for its
maintenance and up-keep, by any larger Hindu Religious Institution Charitable Endowment or Trust.

20. Constitution of the Advisory Committee.- (1) The State Government shall constitute for the State of
Karnataka a Committee to be called the Advisory Committee consisting of the following Members, namely:-

(a) The Minister incharge of Endowments who shall be the Chairman, ex-officio:
(b) The Commissioner, who shall be Member Secretary ex-officio, and

(c) such number of non official members not exceeding nine, nominated by the State Government, from among
the religious leaders drawn from various classes of Hindu thought, both vedic and non-vedic, of whom atleast one each
shall be from among the Scheduled Castes or the Scheduled Tribes and atleast two shall be women.

(2) The term of office of the non official members shall be three years, and other matters relating to the conduct
of the affairs of the Advisory Committee shall be such as may be prescribed.

21. Disqualification of Members.- A person shall not be qualified for being appointed or continued in office as
a non-official member on the Advisory Committee, if:-

(a) he is not a citizen of India:
(b) he has not attained the age of twenty five years:
(c) he is an undischarged insolvent so declared by a competent court:

(d) he is a person of unsound mind or is suffering from any mental defect or infirmity which would render him
unfit to perform as such member ;

(e) he has been convicted or sentenced by a criminal court for an offence involving moral turpitude, such
sentence having not been reversed, or the offence pardoned.

XXX XXX XXX

23. Notified Institutions.- The State Government shall as soon as may be after the commencement of this Act
publish by notification in respect of each revenue district, a list of;

(a) all Charitable Institutions and Hindu Religious Institutions which on the date of commencement of this Act
are in the sole charge of the State Government or for the benefit of which.

(i) any monthly or annual grant in perpetuity is made from public revenues: or

(ii) tasdik allowance under section 19 of Mysore Religious and Charitable Inams Abolition Act, 1955 is paid.
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(b) all institutions registered under the Book of Endowments under the Hyderabad Endowment Regulations,
1349 F;

(c) all institutions governed by the then Madras Hindu Religious and Charitable Endowments Act, 1951;
(d) all institutions in Kodagu District which are governed by the Coorg Temple Funds Management Act, 1956;

(e) all Hindu Religious Institutions registered under the Bombay Public Truct Act, 1950, which are in receipt of
any monthly or annual grant from public revenues or any amount under the Karnataka Certain Inams(Abolition) Act,
1977,

(f) Sri Renuka Yellamma Temple, Saundatti, governed under the Renuka Yellamma Devasthana
(Administration) Act, 1974;

24. Controlling Authorities.- (1) The Commissioner shall be the Chief Controlling Authority in respect of all
matters connected with notified institutions and he shall perform such duties and exercise such powers of
superintendance and control as the state Government may by rules impose or as the case may be confer on him in
respect of all or any class of notified institutions.

(2) The Deputy Commissioner shall subject to such terms and conditions as may by prescribed, be the
immediate controlling authority in respect of notified institutions within his jurisdiction.

(3) The Assistant Commissioner shall subject to the authority of the Deputy Commissioner perform such duties
and exercise such powers as may be prescribed.

25. Constitution of the Committee of Management.- (1) Subject to any general or special order of the State
Government there shall be constituted by the prescribed authority a committee of management consisting of nine
members in respect of one or more notified institutions and different authorities may be prescribed in respect of
different class or classes of notified institutions.

(2) (a) The prescribed authority shall while constituting the Committee of management under sub-section (1)
have due regard to the religious denomination to which the institution or any section thereof belongs.

(b) The procedure for appointment of members to the Committee of Management, verification of antecedents
and other matters shall be such as may be prescribed.

() No person shall be eligible to be appointed as a member in more than one Committee or Management, at
one time.

(3) The prescribed authority shall constitute the Committee or Management from among the devotees, donors
and followers of the Hindu Relegious Institutions or as the case may be, the endowers and beneficieries of the
Charitable Endowment in such manner that it consits of.-

(i) In the case of a temple the Pradhana Archaka or Archaka;
(ii) atleast one member from among the Scheduled Castes or the Scheduled Tribes; and
(iii) of the other, atleast five of whom two are women, from among persons living in the vicinity of the temple :

Provided that the State Government may relax the condition of clause (iii) in respect of any Notified
Institution or class of such Institutions, so however that the representation of women members is not affected:

Provided further that the condition of clause (ii) shall not apply to Institutions belonging to Hindu Religious
Denominations or sections thereof.

(4) No person shall be qualified for being appointed as a member of the Committee of Management of a Notified
Institution unless:-

(a) he has faith in God;
(b) he has attained the age of twenty five years;

(c) he possesses good conduct and reputation and commands respect in the locality in which the Institution is
situate; and

(d) he has donated or contributed for construction, repairs, renovation or development of any Hindu Religious
Institution or Charitable Institution or for the performance of utsavam or any charitable cause in the institution;

(5) A person shall be disqualified for being appointed or continuing as a member of the Committee of
Management of any notified Institution.-

(i) if he is declared an undischarged insolvent by a competent court or;
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(i) if he is of unsound mind and stands so declared by a competent court or if he is a deaf or mute or is
suffering from leprosy or any virulent or contagious disease; or

(iii) if he has an interest, direct or indirect in any subsisting lease of any property or of any contract made with,
or any work being done for, the institution, or is in arrears of any kind due by him to such institution;or

(iv) if he is appearing as a legal practitioner on behalf of or against the institution; or

(v) if he has been sentenced by a criminal court for an offence involving moral turpitude, such sentence not
having been reversed or offence pardoned;

(vi) if he has at any time conducted adverse to the interests of the institution; or

(vii) if he is an office holder other than Archaka, or a servant attached to or a person in receipt of any
emolument or perquisite from such institution; or

(viii) if he is addicted to intoxication liquor or drugs; or
(ix) if he is not a Hindu; or having been a Hindu has converted to any other religion;

(6) If a member of the Committee is, or becomes subject to any disqualification under sub-section (5) he shall
automatically cease to be such member.

(7) If any question arises whether a member is or has become subject to any disqualification under sub-section
(5) the prescribed authority may either suo-motu or on a report made to it and, after giving an opportunity of being
heard to the person concerned, decide that question.

26. Term of Office of the Committee of Management and Election of Chairman.- (1) Subject to the pleasure
of the prescribed authority, members shall hold office for a term of three years unless in the meanwhile the Committee
is dissolved or has ceased to function.

(2) Where the Committee of management is constituted under section 25, the members shall at the first
meeting of the Committee, elect a Chairman from among themselves.

(3) The State Government may nominate the Executive Officer as Ex-officio Secretary of the Committee of
Management in respect of any notified institution or institutions, without voting rights.

(4) Notwithstanding anything to the contrary contained in sub-sections (1), (2) and (3) above, where any
Charitable Institution or Hindu Religious Institution was, immediately before it is included in the list of notified
institution under section 23, managed by the founder of such institution or any member of his family, such founder
and in his absence any member of his family shall, unless he is otherwise disqualified under section 25, be nominated
as chairman of the Committee of Management of such Notified Institution.

XXX XXX XXX

28. Power to dissolve the Committee of Management.- (1) The prescribed authority shall have power to
disslove a Committee of Management if after holding an enquiry in accordance with sub-section (2), it is satisfied that
the committee has;

(a) failed to discharge the duties or perform the functions in accordance with the provisions of this Act or the
rules made thereunder; or

(b) disobeyed any lawful orders issued under the provisions of this Act or the rules made thereunder by the
State Government or the Commissioner, Deputy Commissioner or Assistant Commissioner; or

() committed any malfeasance or misfeasance or is guilty of breach of trust or misappropriation in respect of
the properties of the institution or endowment;

(2) Where the prescribed authority proposes to take action under sub-section (1) it shall frame the charge
against the Chairman and give him an opportunity of meeting such charge or testing the evidence adduced against the
charge and of adducing evidence in favour of the Committee; and the order of dissolution shall state every charge
framed against the Committee, explanation offered by the committee and the finding on such charge together with the
reasons therefor.

(3) Pending enquiry under sub-section (2) the prescribed authority may suspend the Committee and appoint an
administrator in accordance with section 29.

(4) Any person aggrieved by an order under this section may, within thirty days from the date of
communication of the order appeal.-

(a) to the Karnataka Appellate Tribunal constituted under the Karnataka Appellate Tribunal Act, 1976
arnataka Act o) , where the prescribe: uthority is the Commissioner.
K ka Act 10 of 1976), wh he p ibed Authority is the C issi
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(b) to the Commissioner, if the order passed is of the Deputy Commissioner, and
(c) to the Deputy Commissioner, if the order passed is of the Assistant Commissioner.

(5) The appellate authority may after holding an enquiry and so far as possible within six months from the date
of appeal pass such order as it deems fit, and such order shall be final.

29. Appointment of Administrator.- The prescribed authority shall appoint an officer of the State Government
as Administrator in place of the Committee of management dissolved or suspended under sub-section (1) or (3) of
section 28 or after the expiry of the term of office of the Committee under section 26 and till a new Committee of
Management is constituted or for a period of six months whichever is earlier.

30. Filling up of casual vacancies.- When a vacancy occurs, either by removal, resignation or other wise, of a
member of the Committee of Management of a notified institution, the prescribed authority shall, subject to the
provisions of section 25 fill up the vacancy by appointing a new member to the Committee. Such member of the
Committee appointed shall hold office only so long as a member in whose place he is appointed would have been
entitled to hold office if the vacancy had not occurred.

31. Alienation or transfer of the lands or other property granted to Notified Insititutions invalid unless
authorised.- (1) Any alienation or transfer by way of sale, lease, gift, mortgage or otherwise of any land or other
immovable property granted to or belonging to a notified institution and any act purporting to create any interest
adverse to such institution in respect of such land or property shall be null and void unless such alienation or transfer
is in the best interest of the institution and unless it is sanctioned under section 62.

(2) No articles of Gold, Silver or white metal, idols, utensils, precious stones, articles of antique value,
paintings, ancient documents containing inscriptions on stone, metal and palm leaves and such other movables shall
be disposed of in any manner without the permission of the State Government granted based on the report of the
Commissioner.

XXX XXX XXX

33. Suits on behalf of Notified Institutions.- (1) Where it is necessary to institute a suit on behalf of any
notified institution, the Deputy Commissioner or the Assistant Commissioner on the recommendation of the Committee
of management may file the suit himself.

(2) Every suit filed on behalf of a Notified institution shall be heard and disposed of by the Court as if it were a
suit filed under Order XXXI of the Code of Civil Procedure, 1908.

XXX XXX XXX

35. Applicability of the Chapter.- Nothing contained in this chapter shall apply to a notified institution whose
gross annual income does not exceed twenty five thousand rupees.

36. Budget of Notified Institutions.- (1) The Chairman, Manger or the Executive Officer of a Notified
Institution shall within ninety days before the close of every financial year, file in such form as may be prescribed a
budget showing the probable receipts and disbursements of such institution during the following year, along with
actual income and expenditure for the preceding year, before the Assistant Commissioner in charge of the Institution.
The receipts portion shall comprise of the income proposed to be derived from Hundial collections, tasdik amount,
annuity, Cash grants, Jathra, Rathotsava and Sevartha fees, interest on deposits, money orders, rent from land and
building and such other income as may be prescribed:

Provided that in case of such class or classes of notified institutions as may be specified by the State
Government from time to time. It shall not be necessary to file the annual budget before the end of each year but it
shall be sufficient to file the budget once in three years.

(2) Every budget filed under sub-section (1) shall make adequate provision for,-

(i) the due pursuance of the objects of the Institution or Endowment and the proper performance of, and
remuneration for, the services therein, including those for the schedule of articles of dittam or scale of expenditure for
the time being in force and other requirements of worship or offering in connection with such service :

Provided that the salaries of Archakas and temple servants shall not exceed thirty five percent of its gross
annual income.

Provided further that the budget shall provide only for such of the posts sanctioned and for such amount of
salary as may be prescribed.

Explanation: Gross annual income under this Chapter shall not include.

(a) donations made as contribution to the capital;
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(b) amounts realised by sale of jewels or other movable or immovable properties belonging to the institution;
(c) amounts received for specified services or charities where the service or charity is performed.
(ii) the due discharge of all liabilities and subsisting commitments binding on the institution;

(iii) the arrangement made for securing the health, safety or convenience of the pilgrims, worshippers or other
persons resorting to the institution;

(iv) the construction, repair, annual maintenance, renovation and improvement of the institution and the
buildings connected therewith:

Provided that such work shall not be taken up without obtaining administrative and technical sanction from
such authority as may be prescribed.

(v) the audit fee at such percentage of the gross annual income as may be prescribed;
(vi) the Reserve Fund of the Institution at not less than ten percent of the gross annual income.

(3) In the case of a Notified Institution whose annual income exceeds the prescribed amount, it shall make
provision in the budget for the payment at five percent of the balance of the income for the financial year remaining
after making provision for items (i) to (v) of sub-section (2) to the Common Pool Fund.

(4) The budget shall be filed,-

(i) where it relates to an Institution whose annual income is not more than rupees one lakh, to the Assistant
Commissioner;

(ii) where it relates to an Institution whose annual income is more than rupees one lakh but not more than
rupees ten lakhs, to the Deputy Commissioner with a copy thereof to the Assistant Commissioner; and

(iii) where it relates to an Institution whose annual income is more than rupees ten lakhs, to the Commissioner
with a copy thereof to the Deputy Commissioner.

(5) The authority to whom the budget is presented shall as far as may be within sixty days of the receipt of the
proposal consider it and pass orders sanctioning the budget with or without any alteration, omission or addition as it
may deem fit, after considering the remarks if any made by the immediate controlling authority under sub-section (6).

(6) The Assistant Commissioner or the Deputy Commissioner to whom a copy of the budget is marked shall
forward the proposal with his remarks to the Deputy Commissioner or the Commissioner as the case may be, who is
the authority to sanction the budget.

(7) If in the course of a financial year the Chairman or the Executive Officer finds it necessary to modify the
provisions made in the Budget in regard to the receipt or distribution of the amount to be expended under the different
heads he may submit a supplemental or revised budget to the authority specified, in sub-section (4), which shall be
dealt with in the same manner as specified in sub-sections (5) and (6).

37. Maintenance and Audit of Accounts.- (1) The Chairman, Manager or where an Executive Officer is
appointed the Executive Officer shall be responsible for keeping regular accounts of the institutions.

(2) The accounts shall be kept in such form and got audited annually in such manner as may be prescribed :

Provided that in case of institutions whose gross annual income is five lakh rupees or more the accounts shall
be got audited by the State Accounts Department.

(3) Every auditor acting under sub-section (2) shall have access to all the accounts books, vouchers, other
documents and records in the possession of, or under the control of the Chairman, Manager or the Executive Officer,
as the case may be.

(4) Notwithstanding anything contained in the preceding sub-sections, the Commissioner may, for reasons to be
recorded in writing, direct a special audit of the accounts of any notified institution.

XXX XXX XXX

53. Decision whether a property is property of Notified Institution or Delcared Institution.- Whenever any
question arises as to whether a particular property is property of a Notified Institution or Delcared Institution under
the Act, the Deputy Commissioner shall notwithstanding anything contained in any other law for the time being in
force, decide that question.
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54. Encroachment upon lands and buildings.- Where the Assistant Commissioner has reason to believe that
any person has encroached upon any land or building which is appertinant to or adjoins any sacred tank, well, spring
or water course belonging to a notified institution or a declared institution whether situated within or outside the
precincts thereof or any space within or outside the prakaras, mantaps, court yards or corridors of the institution, the
Assistant Commissioner may cause to be served upon the encroacher a notice specifying the particulars of
encroachment and calling upon him to show cause before a date to be specified in the notice why an order requiring
him to remove the encroachment should not be made. A copy of the notice shall also be sent to the Chairman, Manager
or such other person interested in the institution and after considering the objections, if any, of the encroacher and the
Chairman, Manager or such other person, the Assistant Commissioner may, if he decides that there has been an
encroachment, by order, require the encroacher to remove the encroachment and deliver possession of the land or
building encroched upon, to the Chairman, Manager or such other person interested in the institution before the date
to be specified in the order.

(2) Where before the date specified in the order under sub-section (1), the encroacher has not removed the
encroachment and has not vacated the land, building or place, the Assistant Commissioner shall take steps to resume
and restore such land, building or place to the Institution in accordance with the provisions of the Karnataka Public
Premises (Eviction of Unauthorised Occupants) Act, 1974.

55. Power of Eviction of lessee, licensee or mortgagee with possession in certain cases.- (1) Where the
Assistant Commissioner is of the opinion that the lessee, licensee or mortgagee with possession of any land or building
belonging to a Notified Institution or a Declared Institution has taken any action which has marred or is likely to mar
the artistic appearance, aesthetic beauty or religious character of the Institution, the Assistant Commissioner shall
cause to be served on the lessee, licensee or mortgagee concerned, a notice calling upon him to show cause why an
order terminating the lease or licence or mortgage and directing delivery of possession to the Chairman, Manger,
Executive Officer or other person concerned with the affairs of the Institution before a specific date, should not be
made. A copy of the notice shall also be served on the Chairman, Manager, Executive Officer or other person of the
Institution.

(2) After considering the objections, if any received from the lessee, licensee or mortgagee, the Assistant
Commissioner may, if he decides that the artistic appearance, aesthetic beauty or the religious character has been
marred or is likely to be marred by the action of the lessee, licence or mortgagee, by order terminate the lease or licence
or mortgage and direct delivery of possession of the property to the Chairman, Manager or Executive Officer or other
person managing the affairs of the Institution before a date to be specified in the order.

(3) Where before the date specified in the order under sub-section (2), the lessee, licensee or mortgagee has not
delivered the provision of the property the Assistant Commissioner may take steps to recover and restore the property
to the Institution under the Karnataka Public Premises (Eviction of Unauthorised Occupants) Act, 1974.

XXX XXX XXX

63. Revisional Powers of ![Regional Commissioner]l.- (1) The ![Regional Commissioner]| ! may call for and
examine the records and proceedings before the Assistant Commissioner or Deputy Commissioner for the purpose of
satisfying himself as to the correctness of the finding or order recorded or passed by the Assistant Commissioner or
Deputy Commissioner and may either annul, reverse, modify or confirm the said finding or order or may direct the
Assistant Commissioner or Deputy Commissioner to make further enquiry or take such additional evidence as he may
think necessary or he may himself take the additional evidence :

Provided that the ![Regional Commissioner]! shall not record or pass any order without giving the party affected
thereby an opportunity of being heard.

(2) Nothing in sub-section (1) shall entitle the ![Regional commissioner]! to call for and examine the record of
any case during the period in which an appeal can lie or after an order has been passed by him on such appeal.

1. Substituted by Act 17 of 2007 w.e.f. 5.1.2007.
XXX XXX XXX

66. Officers holding enquiries to have powers of Civil Court.- In holding enquiries under this Act, the Officer
holding the same shall have the same powers as are vested in courts in trying a suit, in respect of the following matters
under the Code of Civil Procedure, 1908, namely ,-

(a) Proof of facts by affidavit;
(b) summoning and enforcing attendance of any person and examining him on oath;

(c) compelling the production of documents;
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(d) issuing of commission.
XXX XXX XXX

68. Bar of Jurisdiction.- Save as expressly provided in this Act, no civil Court shall have jurisdiction to decide
or deal with any question which is by or under this Act required to be decided or dealt with by an officer or authority
under the Act or in respect of which the decision or order of such officer or authority is made final and conclusive.

XXX XXX XXX

71. Costs and expenses incurred on legal proceedings by the Commissioner, etc.- All costs, charges and
expenses incurred by the Commissioner or the Deputy Commissioner or Assistant Commissioner as a party to, or in
connection with legal proceedings under this Act in respect of any Hindu Religious institution or Charitable
Endowment shall, be payable out of the property or funds of such institution, except in case where the liability to pay
the sum has been laid on any party or other person personally and the right to reimbursement under this section has
been negated in express terms.

72. Costs of proceedings before Courts.- The costs, charges and expenses of and incidental to any suit, appeal
or application under this Act before any court including the High Court, shall be in the discretion of the Court, which
may direct the whole or part of such costs, charges and expenses to be met from the property or funds of the religious
institution concerned or to be borne and paid in such manner and by such person as it thinks fit.

73. Costs of proceedings before the Commissioner or the Deputy Commissioner or Assistant
Commissioner.- The costs, charges and expenses of, and incidental to, any appeal, application or other proceeding
before the Commissioner or the Deputy Commissioner or the Assistant Commissioner shall be in his discretion and he
shall have full power to determine by whom or out of what property or funds and to what extent such costs charges
and expenses are to be paid.

XXX XXX XXX

76. Power to make Rules.- (1) The State Government may, after previous publication and by notification, make
such rules as may be necessary for the purposes of carrying into effect the provisions of this Act.

(2) In particular and without prejudice to the generality of the foregoing provisions, such rules may provide for
all or any of the following matters, namely,-

(a) designation, powers, duties and functions of subordinate officers appointed under section 5 ;

(b) regulation of emoluments, hours of work and conditions of service of Archakas under section 12, and
of the temple servants under section 15;

(c) pattern of temple servants under section 14 ;
(d) conduct of affairs of the Advisory Committee under section 20 ;

(e) duties and powers of superintendence and control, which the Commissioner, Deputy Commissioner or
Assistant Commissioner has to perform or exercise generally or in respect of a notified institution
under section 24 ;

(f) the authority competent to constitute the committee of management under section 25 and the
procedure for appointment of members of such committee and verification of their antecedents and
other matters;

(g) the procedure for conduct of meetings of the committee of management under section 27 ;
(h) the form of appeal and the fee to be paid for filing an appeal under the Act;

(i) the form and manner of submissions of annual audited accounts and property statements under
section 41 ;

(j) the manner of enquiry under section 43 ;
(k) the inspection of documents and the fees to be levied for such inspection;
() the fees to be levied for the issue and service of processes and notices;

(m) the grant of certified copies and the fees to be levied thereof;
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(n) the form of budget to be submitted by the Chairman, Manager, Executive Officer or such other person
under Chapter VII;

(o) the percentage of audit fee;

(p) the preservation, maintenance, management and improvement of the properties and buildings of
Notified Institutions and Declared Institutions including architectural, sculptural and epigraphical
features;

(q) the particulars which an account should contain and the manner in which the accounts of Notified
Institutions shall be audited and the time and place of audit and the form and contents of the auditor's
report;

(r) the preparation and sanction of the estimates and acceptance of tenders in respect of constructions
and for supply of stocks to Notified Institutions;

(s) paying expenses of a person attending an enquiry under section 50;
(t) any other matter which has to be or may be prescribed under the Act.

(3) Every rule made under this section and every notification issued under section 77 shall be laid as soon as
may be after it is made or issued before each House of the State Legislature while it is in session for a total period of
thirty days which may be comprised in one session or in two or more successive sessions, and if before the expiry of
the session in which it is so laid or the sessions immediately following, both Houses in making any modification in the
rule or order or that the rule or order should not be made, the rule or order shall thereafter have effect only in such
modified form or be of no effect, as the case may be, however, that any such modification or annulment shall be
without prejudice to the validity of anything previously done under that rule or order.
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KARNATAKA LEGISLATIVE ASSEMBLY SECRETARIAT
NOTIFICATION
No. KLA/LGA/19/Bill/2011, Bangalore, Dated: 7tk March, 2011

The following Bill was introduced in Legislative Assembly on 7.3.2011.




1039

BoOr T oS XY
TATRTIC PR
WORPTRE WRRCIT

FIRFRNG (FFET ITHTIR) QFeods, 2011
(20113 Q5 Tdod Dgdecds Tod 19)

TOLOF NG DA, 19483, 30F 3 mzzééé @gozsmmg DTT), STHTR SRBL 20T ATIEONST.

BWIY A=, B0OT FOWWTVT/ VT EBNYMON FoOF INY WP, 19483, (19480 30T, @RI LXIIN)
mgxgd sw%m BRRTYTR m§mﬂm@waow 2,000 NFEONT;

t=1iafwnlerct ﬁsamzsézs ©ORZTBEIe TRFTY IDoF 38 oo, DTOT DOTBOROT B RINONTOZ WHADNIZzoND,
QNOTT;—

1. o3I BT =Hy TP~ (1) B8 BRICDTTI), TOFING (TooF el STRTR) VOICH, 2011 0T

(2) o, Cv, ATFTR VPBRWIOD BROT RPWTIRTWTTEOF DTWOFTOOT W00 WITIT) W) &3
LOJIONIT 36T 36T wwTLOFNENR 23T 3T DTOOTNRYE, RRBDBRFLITOW®.

2. 543 TFOm SHWTR.~ TLVFINY WPION, 194889 (19483 Feor, whdchx> LXII) (1 «amy, wwodd
RO BHICHTPOT YuFeDRORNT) 543¢ TFTRTY 2,038 ROWNRPNOS” D0V JTASR "B NOERPNOT” How
TINYR, TS RBISZW),

3. 563¢ TEORE SWMWIR- RO WHIOHRDT 56T TIORDY, “TBRFT RoWNRYN0S” H0w  BJINYA
"BIROTATT NOWRYNOT” 208 JTRYI, BEO3LeRITT.

4. 653 TFOIB ST~ RO WHAOT 658¢ TS (3)Se YT TITRTY,~

(1) (2) (ii)SBe DoBBY, “"wTVL” How BJHF “DT” D00 TTID), TEO3ReRTTZW;
(@) (iv)de DoBTY, “@aﬁém” D0V wwé& “.,0T JRT GTTY” D0 JWREIY, @30&@6853@6%;
(R) BRJODY 35 FNODT WI0BIT, FeOFTFT), HOTT:~

“BO0B,  AWEFBFWD,  TFTFOT  BR@OFDIACBIER0DR,  J0NNBVTTEOE, BT B[FFTIOD
ROTPFNYY, BRIJTe B [RIFEY  ©BO 00T IOIT ROWRY 2.8 FoB0oI 20w IRT DT NOWRIR  BTT,
BT

(2) (3)Be LT TFTLHT WD, B TPOOITRY, BeOITZT), POTT:—

“(4) ov; BTETHY), (2)Fe QTTFORT WRONY DTCWIOR TPORATIMN WBFOD JRRJMON  YoTLI0T
ﬁe?ﬁb@d?m&ﬂ QONNFERTOT ﬁdé_anﬁ@ﬁ &@w&% Zbojammf:ﬁ)&‘ TRBLRW.”

wzgwmfo D), WTeANY Revd

Tooredd Uoméﬁé @gommmg TOAREING  DHIONI, 19486& (194838 3eow wHIDT LXIII) Kiarkya)
TRHDJT ©BTFHO BONBEOONTD, 20TT:~

Q) BHICHIT 51Fe TFTLTRODNY ODIAT, PTTY IOTLOW NOWNY NOF TPONENR LT~

(R) OOVONTT 543¢ TFTOTD, STNIR T[OWS TPROT ®5§ 205 NOEdNY FO03TDF BWHOII, ®5§
TR, NOERIR  DBORRYT; )



1040

() LDRAODIT  563¢ WIOOTZ, AWIR  TRWHT  DROT SHINWLT @3?}; TBRTY 710@37{%363&,
am%omsd HogneR HFOFLD WRBERRT.

2) PRACHIT 658¢ BITB (3)Se B TS (ii)Se DOWRZ, SHIA [RWE HROT B[Q
0007 FOBB/I, wINPOBOZ 0T =TT FOBRT 24D, FTOSHF BHOD BT/ NOWNRTTY, HT ROLNSR DBOJYT.

3) oIPPTe FWWABT W[ WeOT FOAT 0wt FOBONT, TJROBOWE HTE T ROWNRYOT 2.0
R0 9B NOERIR DBOWMITD WY, Tk, FTFOB ©DRReTIoIL0OR 20T IRT B ROERIITH ©BO
N0edT éemwm% DTI, ﬁaz%sxoo QTerSBONR VOTTTR, WY 0T QBT SHRJANAIR PTOGT FORRHT.

Clolelelagics QTICONT.

o] mgs

IO FHH) PR BT BePHR, LIRRORDIOY.

-

Toachnaced IS JUTRTE HOH WHES I3

Dow 4(1).— 43¢ 0BT (1)Je T DOBWT TTOTR), oo, ATOFOT TRTOF NVRCTICIRTS, AFor TR
QORNBLTTITOZ oIPFTe I ;TWRATBY LTRT ©[JFTICD FOTPFTY 0w IRT DB
ROWNYSTR  ©=G  edT  3OAT ey ﬁo@émf&& éaz%sm?g)dzb% QoRFIED,  JTer3TONR
VOTTBR, dewET.

DOT 4(2): 653¢ TICRT  (4)Be WUTTTORY, WHAONDT 653¢ T[ICRET  (2)Se YTJFTTTHRT  DRODY
DTN SN, aec&@zséé TOWORAT WBF TPRIODI), emwwo@m@wé& QONTNTD), TWRLD
ooz, 5?@;——66& ©HTOTB/I), e,

BWNT TORT TRDHTITT BI03RCRTIN TPRIOD FVLTWNG.

-

2.98°. mgcﬁ'aw
TONEFT FBR

NTF.D. Tt
TOONFTET
FIOFEIB DTOR B

(Ot lelo]
TOITOFRNG WRVOHT, 19483 (19483 $e0T, ©RICHT LXIIT) m%@ won

Xx XX XX
54. ORTY FoRT Rowdnsh.— Slde TFOLT LVTWOTNOR .ETeY, 3T [ODF, FOIMWII, CIPPTe OB
2.0 TOWNPN0T TN PUFIONY IOX JIRTBL  UNSIRIATIFY BT OIIR T IRBL NI
30RIIZY:
TIOB, [N, TOYCVIT TPWOF DVJRTIN  weTe), 83 TFOTY JDFFTRFCT OITYST NOF IOIT
afyo&éri%im& TOING WTCOIHB ONINY RIORBRT/ED éagﬁw&:m.

Xx XX XX
56. QmT.- ARFINII  T[ODF, FOIWOT  FOIT  WBOAYRY, 553¢ Tporm K WBI DTS
WRDIYNTIR, LIRROD cIRFYTe OTFTY TH[S ROERYN0T TR LFTWNTOZ FIF BREIZI;

T30, B, TOIVTR, VDITY FTNIT, IDFEBRY DTTIZ), TS,TB NOWNRFT|IN TLRLTOW.

Xx XX XX



1041

65. ATOOWSRRYTR e:sdcsﬁe‘;!?:»el SRR WPTT.— Xx XX
(3) (2)Fe PTTITT FdeBR VeRT OIPFTIE DTONICID B3 YFOT RTBNRVT w;w%déﬁéd%, NOTT:—

(1) SPTe OBVITY FORT MOWNY 2.3 BOLBO TITF MOLENTRY, WeTTIZL:

(i) DTOE VRHDJNIR, LIRROW, & LFTHODH IPTE oW ARE OVITY TOTRD OB,
QNETI

ﬁéor':’
(ill) ®TE DedT 6@555{1 LYRROBOE 3R H0RY FOIT ROBENY 2. maﬁéom Cletvc] ﬁo&émm%

2eBIIZ;

(Iv) o3mTe FORMTD, ote DI NP OJANVN0T IBPR ©[ 00T FOIIZ), IRBL B[
BRTEITHY TP, oIRFYTe I FRATEY O[O Q0T FOFT MOENT wid FoLBeI 2TF T Nondad, etIFZY.

QRTH:- B3 PTTFTTY gama)m 6435¢ TTTT (4)Fe OBV BFTRTIBOFTHe WTPFIZ, BRODTLTT.

NBeR T

203 -1 BovidsedD, ©otE®es, Sieeste &, J0NN (Feeyn N2, BT Sae NFRI) | Jo. I8N

FOOD, CIVIL SUPPLIES AND CONSUMER AFFAIRS SECRETARIAT
PROCEEDINGS OF GOVERNMENT OF KARNATAKA

Subject: Revision/Fixation of margins and transportation charges of levy sugar in respect of
Wholesalers and Retailers in Karnataka for the years 2003-04 to 2008-09- reg.

Read: Letter No. SPEF: CAO: Sugar Margins: CR:01:09-10, dated:. 24.2.2011 of the
Commissioner, Food, Civil Supplies and Consumer Affairs Department, Bangalore.

Preamble:

Proposals for fixation of margins and transportation charges of levy sugar distributed under Public
Distribution System in respect of wholesalers and retailers for the years 2003-04 to 2008-09 has been forwarded by
State Government to Government of India requesting for consideration. In this connection, audit certificates for the
actual expenditure of transportation charges incurred by the principal nominee i.e., Karnataka Food and Civil Supplies
Corporation Ltd., based on the audited accounts for the relevant years were obtained from the Chartered Accountants
and on that basis actual transportation charges in the proposals has been claimed. The audit was carried out by (i)
M/s. Marian and Rao, for the year 2003-04 to 2005-06 and (ii) M/s. SSR. Associates, for the year 2006-07 to 2008-09
Charted accountants. The Government of India has insisted upon production of the order of the State Government
confirming the certificates issued by the Chartered Accountant for the actual transportation charges. The
Commissioner, Food, Civil Supplies and Consumer Affairs Department in his letter referred above has therefore
requested for the issue of Government Order in this regard. Hence this order.

Government Order No: FCS 154 DRA 2010, Bangalore, dated: 7t March, 2011

The certificates for the actual wholesale transportation charges incurred by principal nominee i.e., Karnataka
Food and Civil Supplies Corporation Ltd., for transportation of levy sugar in Karnataka based on the audited accounts
for the year 2003-04 to 2008-09 obtained from the Chartered Accountants (i) M/s. Marian and Rao, for the year 2003-
04 to 2005-06 and (ii)) M/s. SSR. Associates, for the year 2006-07 to 2008-09 are confirmed.

BY ORDER AND IN THE NAME OF
GOVERNOR OF THE KARNATAKA
K.Bhavani
Under Secretary to Government (I/C),
Food, Civil Supplies and
Consumer Affairs Department.
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COMMERCE & INDUSTRIES SECRETARIAT
PROCEEDINGS OF THE GOVERNMENT OF KARNATAKA

Subject: Revised Policy on regulation and control of Stone crushers in the State of Karnataka -
2011.

Preamble:

With growing economy, there is growing pressure on the construction industry. Stone, which includes both
jelly and metal, is an important ingredient of all infrastructure projects. The demand for stone has enormously
increased. As a result, stone crushers have mushroomed all over the State. There are about 2,266 stone crushers
operating in the State, out of which 787 are working within the quarrying lease area and the remaining 1,479 are
working outside the quarrying lease areas. Any drastic measure, which will result in closure of substantial number of
crushers, will almost cripple the entire construction industry and deprive thousands of families of their means of
livelihood. Any stopping or slowing down of infrastructure development activities will have catastrophic effect on the
state economy.

Though violations of pollution standards are monitored by the State Pollution Control Board, yet a firm policy
has to be in place to regulate and control the stone crushers. Pollution is caused during crushing, screening, material
handling and transfer operations.

Hon’ble High Court vide its order dated 10/07/1998 in WP No.17078/1997 directed the State Government to
formulate a policy regulating the carrying on of the business related to the crushing of stones by prescribing
reasonable conditions including guidelines and licenses and their periodic renewals.

Accordingly the Government issued Policy on Regulation and Control of Stone Crushers in the State of
Karnataka-2011 in Order No. CI 193 MMN 2009, dated: 04-03-2011.

In view of further developments, it is felt necessary to revise the policy issued on 04-03-2011 and hence the
following order:-
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GOVERNMENT ORDER No. CI 193 MMN 2009, Bangalore, dated: 08-03-2011

In view of the facts explained in the preamble, the Government of Karnataka hereby publishes the revised Policy
on Regulation and Control of Stone Crushers in the State of Karnataka-2011, with immediate effect and until
further orders.

By order and in the name of the Governor of Karnataka
B.S. RAMAPRASAD
Secretary to Government
Commerce & Industries Department

POLICY ON REGULATION AND CONTROL OF STONE CRUSHERS IN
THE STATE OF KARNATAKA - 2011

Introduction: -

With growing economy, there is growing pressure on the construction industry. Stone, which includes both
jelly and metal, is an important ingredient of all infrastructure projects. The demand for stone has enormously
increased. As a result, stone crushers have mushroomed all over the State. There are about 2,266 stone crushers
operating in the State, out of which 787 are working within the quarrying lease area and the remaining 1,479 are
working outside the quarrying lease areas. Any drastic measure, which will result in closure of substantial number of
crushers, will almost cripple the entire construction industry and deprive thousands of families of their means of
livelihood. Any stopping or slowing down of infrastructure development activities will have catastrophic effect on the
State economy.

Though violations of pollution standards are monitored by the State Pollution Control Board, yet a firm policy
has to be in place to regulate and control the stone crushers. Pollution is caused during crushing, screening, material
handling and transfer operations.

Hon’ble High Court vide its order dated 10/07/1998 in WP No.17078/1997 directed the State Government to
formulate a policy regulating the carrying on of the business related to the crushing of stones by prescribing
reasonable conditions including guidelines and licenses and their periodic renewals. Stone Crusher Associations
challenged this order in the Hon’ble Supreme Court, which disposed off the appeal with a direction to the State to
implement the Hon’ble High Court order within a year. The State Government could not identify the safer zones as per
the Court order due to practical reasons. State Government filed a miscellaneous application No. 4101/2000 in the
Hon’ble High Court and the Hon’ble High Court directed the State Government to file an appropriate application before
the Hon’ble Supreme Court.

The policy parameters as fixed by Hon’ble High Court of Karnataka are mentioned in Schedule-I of the policy.

The identification of the safe zones for siting of stone crushers has to be done in accordance with the above
parameters. Identification of the safer zone is the preliminary step towards implementing the directions of the Hon’ble
High Court order. Karnataka State Remote Sensing Applications Center was entrusted with the job of identifying the
safer zones. Comprehensive report submitted by the KSRSAC indicates that with the existing guidelines of the Hon’ble
High Court, no safer zone can be established in Karnataka. Therefore only alternative left is to modify/relax the criteria
in order to save the situation from turning chaotic. Relaxed parameters can be applied only as a last resort where it
becomes impossible to identify safe zones as per the parameters/criteria for safe zone specified by the Hon’ble High
Court of Karnataka. However, this policy envisaging following relaxed criteria for siting of stone crushers will be
brought to the notice of the Hon’ble Supreme Court.

1. Establishment guidelines for Stone Crushers.

1.1 The location of the stone crushers shall be minimum 500 meters away from the boundary of National
Highways and State Highways.

1.2 Whenever the Stone Crushing unit is in the vicinity of the water body, the unit must have garland canal and
/ or suitable drainage system shall be provided around the site / each unit, to collect the dusty storm water
runoff. The drains shall be connected to a suitably designed holding tank to allow settlement of dust. The
tank water may be suitably disposed off or used for dust control spraying. The settled dust in the tank has to
be removed periodically and may be used to make concrete blocks etc.

1.3 The crushers should be located at a distance of minimum 500 meters from such areas as inhabited villages,
religious places, educational institutions and rivers/lakes.

1.4 Crusher should be 3 kilometres away from Municipal Corporations.



1.5
1.6

1.7
2.
2.1

a)

1045

Crusher should be 2 kilometres away from district headquarters.

Crusher should be 2 kilometres away from the taluk headquarters/City = Municipal Councils / Town
Municipal Councils.

Crusher should not be located within 250 meters from the boundary of forest area.
Air Pollution Control Measures.
To cover the crusher;

The jaw crusher, the chute and conveyor system for crushed stone to be covered with suitable semi circular,

M.S. Sheet / Zinc sheet etc., the rotary screen to be completely closed leaving space at bottom of collection of the
sieved jelly. Suitable exhaust and venting system of adequate capacity to be provided to guide the dust emanating
from the crushers into the stack through a cyclone to collect the dust.

b

The conveyer belts, chutes especially carrying smallest particles should be covered with semi circular M.S.

Sheets and heaps shall be located in appropriate sheds wherever possible with all possible arrangements to prevent
escape of dust during loading and unloading operations. Also, suitable control measures like hood and cyclone system
shall be provided.

2.2
2.3

2.4

a)
b)
)
d)
e)
f)

g)
3.

3.1

Suitable water sprinkling system shall be provided to reduce the dust from each dust generation area.

Minimum 5 rows with a minimum 50 meters wide green belt of tall growing leafy trees should be planted
around the crusher plant area to minimize dust and improve aesthetic appearance.

Suitable safety measures shall be provided to protect workers from the ill effects of dust pollution. Safety
Measures to be compulsorily followed by the crushers are: -

Using respirators during working period.

Regular sprinkling in the site.

Regular Health Check-up of the workers.

Using of containments for holding the dusts to minimise fugitive dust emission.

Suitable wind breaking wall/ barricade shall be provided to arrest the dust blown out of the premises.

The roads inside the crusher premises shall be metalled and water sprinkling arrangement shall be provided.
Transportation of jelly powder to be undertaken covering the trucks with tarpaulin

Suspended Particulate Matter and other standards.

Quantitative standards for the Suspended Particulate Matter (SPM).

The Suspended Particulate Matter contribution value at a distance of 40 meters from a controlled isolated as

well as from a unit located in a cluster should be less than 600 ug/NM?3 & as notified by the CPCB/KSPC from time to
time. The measurements are to be conducted at least twice a month for all the 12 months in a year and report shall be
submitted to the Pollution Control Board.

3.2
3.3

3.4

4.1

4.2

4.3

Noise levels shall conform to the Noise (Regulations and Control) Rules, 2000.

The unit shall abide by the provisions of Air (Prevention and Control of Pollution) Act, 1981 & Environment
Protection Act 1986 and Rules made there under.

Permission for temporary stone crushers exclusively for construction of National Highway, State Highway or
any other infrastructural Government project may be allowed during construction period.

Licensing of Crushers and District Stone Crushers Regulation Committee.

Deputy Commissioner of the District shall be the licensing authority. He shall issue and regulate the licenses
for the units conforming to the siting guidelines stipulated in this policy only after obtaining no objection
certificate from the concerned departments including The Karanataka State Pollution Control Board, the
Forest and the Revenue departments.

Appeal against the order of the Deputy Commissioner or the District Stone Crushers Regulation Committee
will lie with the respective Regional Commissioner who will dispose off the appeal within a period of six
months after following the due process of law.

District Stone Crushers Regulation Committee is constituted as under to consider all the aspects related to
regulation and functioning of the crushers in the respective districts.
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Deputy Commissioner . Chairman.
Superintendent of Police . Member.
CEO of Zilla Panchayath . Member.
Deputy Conservator of Forest . Member.
Environmental Officer of the District . Member.
Assistant Director of Factories & Boilers . Member.
Labour Officer in charge of the District. . Member.
District Health Officer. . Member.

Deputy Director / Senior Geologist,
Department of Mines and Geology . Member Secretary.

Deputy Commissioner shall be under a legal obligation to inspect or get the inspection done of each stone
crusher at least once a year.

All stone crushing units located at present locations shall be deemed to have been closed unless their units
meet the criteria specified in this policy. Every existing crusher shall obtain a new license from the licensing
authority. No Crushers shall operate without valid license issued by the Deputy Commissioner.

District Stone Crusher Regulation Committee shall manage the fund generated out of the fee prescribed for
license / renewal of license. The committee shall provide financial assistance including financial benefits for
the protection of life, health, safety and education of workmen employed in such stone crusher units
including their dependents.

Citizen of the area around the stone crushers shall prefer their claims for grant of compensation for those
persons who are proved to have suffered due to pollution caused by any stone crushers. Claims for such
compensation may be entertained within two months after such right is notified by the Deputy Commissioner
to the inhabitants of the area. Such claims if preferred shall be considered and disposed off within three
months. And if any of the stone crushers is found to be responsible for making compensation, the same shall
be paid within a period of two months thereafter; failing which the license for carrying in stone crusher
business shall be suspended / cancelled.

If the District Stone Crusher Regulation Committee, on the advice of State Pollution Control Board feels that it
is not in the public interest to continue the stone crusher unit as it is not meeting the criteria laid under the
above sections, then the District Stone Crusher Regulation Committee shall cancel the license of such unit
after providing an opportunity of being heard.

SCHEDULE-1

The parameters/criteria for identifying safer zones and regulation of stone crushers as per Hon’ble High Court

of Karnataka at Bangalore in Writ Petition No. 17078 of 1997.:-

(1) That the two safer zones shall not be located within a radius of 50 kilometers
2) Such safer zones shall not be located within the limits of :-
(@) Two kilometers from the National Highways, habitats, temples, schools and river;
(b) One and a half kilometers from the State Highway;
(¢) Five hundred meters from the link roads;
(d) Eight kilometers from the boundary of Municipal Councils;
(e) Four kilometers from the District Head Quarters;
® Two kilometers from the boundary limits of a Taluk Head Quarters;
(g) One kilometer from an inhabited village of any land recorded as forest in Government

records or any private land which is shown as cultivable in the revenue records.

3) Each stone crusher unit shall be located in a minimum area of one acre owned by the Stone
Crusher, State or the Panchayath.
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Each unit shall abide by the pollution control measures as approved by the Board in its meeting
held on 22.10.1990 and the decision of the Board in item No. 78.4 or such other safeguards as may
be prescribed by the Board.

All stone crushers shall be granted licenses initially for a period of one year to be renewed every year
on payment of such license fee as may be prescribed.

The Licensing Authority shall be the Deputy Commissioner of each District who shall issue and
regulate licenses only after obtaining No Objection Certificate from the concerned Departments
including the Pollution Control Board, the Forests and the Revenue Departments.

The Licensing Authority shall be under a legal obligation to inspects or get the inspection done of
each stone crusher at least once a year.

That all stone crushing units located at present locations shall be deemed to have been directed to
be closed after a period of one year, unless their units fall in the declared ‘safer zones’ and shall not
be permitted to carry on their business of stone crushing on any ground or pretext whatsoever.

B.S. RAMAPRASAD
Secretary to Government
Commerce & Industries Department
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KARNATAKA LEGISLATIVE ASSEMBLY
THIRTEENTH LEGISLATIVE ASSEMBLY
NINTH SESSION
THE KARNATAKA PANCHAYATH RAJ (AMENDMENT) BILL, 2011
(L.A. Bill No. 6 of 2011)

A Bill further to amend the Karnataka Panchayath Raj Act, 1993.

Whereas it is expedient further to amend the Karnataka Panchayath Raj Act, 1993 (Karnataka Act 14 of 1993)
for the purposes hereinafter appearing;
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Be it enacted by the Karnataka State Legislature in Sixty first year of Republic of India as follows:

1. Short title and commencement.- (1) This Act may be called the Karnataka Panchayath Raj (Amendment)
Act, 2011.

(2) It shall be deemed to have come into force on the fourth day of October 2010.

2. Amendment of section 2.- In the Karnataka Panchayat Raj Act, 1993 (Karnataka Act 14 of 1993) (hereinafter
referred to as the principal Act), in section 2, after sub-section (28A), the following shall be inserted, namely:-

“ (28B) Panchayat Ombudsman’ means the Panchayat Ombudsman appointed by the State Government under
section 296A.”

3. Amendment of section 5.- In section 5 of the principal Act, in sub-section (3), the following shall be
inserted at the end, namely:-

“ But the number of seats so reserved for the Backward Classes under this sub-section shall be so
determined, that the total number of seats reserved for the Scheduled Castes and the Scheduled Tribes under sub-
section (2) and the Backward Classes under this sub-section shall not exceed fifty per cent of the total number of seats
in the Grama Panchayat.”

4. Amendment of section 44.- In section 44 of the principal Act, in sub-section (2), in clause (b), the
following shall be inserted at the end, namely:-

“But the number of offices of Adhyakshas and Upadhyakshas reserved for the Backward Classes under this
clause shall be so determined, that the total number of offices of Adhyaksha and Upadhyaksha reserved for the
Scheduled Castes and the Scheduled Tribes under clause (a) and the Backward Classes under this clause shall not
exceed fifty per cent of the total number of offices of Adhyaksha and Upadhyaksha of the Grama Panchayaths in the
State.”

5. Amendment of section 111.- In section 111 of the principal Act,-

(i) in the heading, for the word “Secretary” the words “Panchayat Development Officer and other
officers” shall be substituted.

(ii) for sub-section (1), the following shall be substituted, namely:-

“(1)Every Grama Panchayat shall have a whole time Panchayat Development Officer and Secretary who shall
be the officers of the Government and such other officials appointed by the Government, and they shall draw their
salary and allowances from the Grama Panchayat fund after the same is credited to the Grama Panchayat fund by the
Government.”

(iii) in sub-section (2),
(a) for the word “Secretary” the words “Panchayat Development Officer” shall be substituted;
(b) the following shall be inserted at the end, namely:-

“The Secretary and the other officials shall assist the Panchayat Development Officer to discharge
his duties.”

(iv) in sub-section (3), for the word “ Secretary” the words “Panchayat Development Officer” shall be
substituted.

6. Amendment of section 123.- In section 123 of the principal Act, in sub-section (2), the following shall be
inserted at the end, namely:-

“ But the number of seats reserved for the Backward Classes under this sub-section shall be so determined,
that the total number of seats reserved for the Scheduled Castes and the Scheduled Tribes under sub-section (1) and
the Backward Classes under this sub-section shall not exceed fifty per cent of the total number of seats in the Taluk
Panchayat.”

7. Amendment of section 138.- In section 138 of the principal Act, in sub-section (2), in clause (b), the
following shall be inserted at the end, namely:-
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“But the number of offices of Adhyaksha and Upadhyaksha reserved for the Backward Classes under this
clause shall be so determined that the total number of offices of Adhyaksha and Upadhyaksha reserved for the
Scheduled Castes and the Scheduled Tribes under clause (a) and the Backward Classes under this clause shall not
exceed fifty per cent of the total number of offices of Adhyaksha and Upadhyaksha of the Taluk Panchayaths in the
State.”

8. Amendment of section 160.- In section 160 of the principal Act, for the proviso, the following shall be
substituted, namely:-

“ Provided that in case of,-

(i) Uttara Kannada and Chickmagalur district it shall be one member for every thirty thousand or part
thereof of the population;

(ii) Bangalore Urban district, it shall be one member for every twenty thousand or part thereof of the
population;

(iii) Kodagu district, it shall be one member for every eighteen thousand or part thereof of the
population.

9. Amendment of section 162.- In section 162 of the principal Act, in sub-section (2), the following shall be
inserted at the end, namely:-

“ But the number of seats reserved for the Backward Classes under this sub-section shall be so determined,
that the total number of seats reserved for the Scheduled Castes and the Scheduled Tribes under sub-section (1) and
the Backward Classes under this sub-section shall not exceed fifty per cent of the total number of seats in the Zilla
Panchayat.”

10. Amendment of section 177.- In section 177 of the principal Act, in sub-section (2), in clause (b), the
following shall be inserted at the end, namely:-

“But the number of offices of Adhyaksha and Upadhyaksha reserved for the Backward Classes under this
clause shall be so determined, that the total number of offices of Adhyaksha and Upadhyaksha reserved for the
Scheduled Castes and the Scheduled Tribes under clause (a) and the Backward Classes under this clause shall not
exceed fifty per cent of the total number of offices of Adhyaksha and Upadhyaksha of the Zilla Panchayaths in the
State.”

11. Amendment of section 246.- In section 246 of the principal Act,

(a) in sub-section (1), after the word and bracket “auditor)” the words, figures and brackets “The Comptroller
and Auditor General shall provide technical guidance and supervision for audit of accounts under this section in
accordance with the provisions of Comptroller and Auditor General’s (Duties, Powers and Conditions of Service) Act,
1971 (Central Act 56 of 1971) and also undertake test checks of the accounts of the Grama Panchayaths” shall be
substituted.

(b) after sub-section (11), the following shall be inserted, namely:-

“(12) The Controller of State Accounts Department shall submit to the Government a consolidated Annual
Report in respect of all the Grama Panchayats of the State and the State Government shall lay such report before
both the houses of the State Legislature.”

12. Amendment of section 267.- In section 267 of the principal Act, in sub-section (1), for the words “ The
Government shall” the words “The Governor shall” shall be substituted.

13. Insertion of sections 296A, 296B, 296C, 296D, 296E, and 296F.- After section 296 of the principal
Act, the following new sections shall be inserted, namely:-

“ 296-A. Panchayat Ombudsman.- (1) The State Government shall by notification appoint for each of the
Zilla Panchayat, Taluk Panchayat, Grama Panchayat or for one or more of such Panchayats such number of officers of
the State Government to be the Panchayat Ombudsman.

(2) Where more than one officer is appointed for the same panchayat area the jurisdiction of each of the
Panchayat Ombudsman shall be specified in the notification issued under sub-section (1).
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(3) The Panchayat Ombudsman appointed under sub-section (1), shall be the competent authority to pass
verdict after hearing the grievances and complaints received against any elected members, officers and officials of the
Panchayat Raj Institutions within their respective jurisdictions.

296-B.- The powers and functions of Panchayat Ombudsman.- (1) The Panchayat Ombudsman shall have
power to investigate any allegation or action taken by panchayaths and the panchayat institutions and the institutions
funded by Panchayat elected members, the officers and officials of the panchayat institutions which are substantially
controlled or funded by the Panchayaths.

(2) The Panchayat Ombudsman shall submit a report to the Government on all the matters including
allegations against elected members, officer or official of such panchayaths or institutions or functionaries on the
reference made to him by the Government or the suo-moto action initiated by him.

Explanation-1.- For the purpose of this section, the panchayat institutions include autonomous societies and
associations such as Village Water and Sanitation Committees, Watershed Committees, Tank User’s Committees which
enjoy certain degree of functional autonomy in their operations.

Explanation-2.- Institutions funded by panchayat includes Banks and financial institutions, Non-
Governmental Organisations and other institutions that have been advanced funds by the Zilla Panchayat or Taluk
Panchayat or Grama Panchayat for providing certain services to the specified or general category of persons.

296C. Provisions relating to complaints and investigations.- (1) Subject to the provisions of this Act, any
person may make a complaint involving the action or grievance, or allegations to the Panchayat Ombudsman against
elected members officer or officials of the Zilla Panchayat, Taluk Panchayat or the Grama Panchayat in respect of any
matter,-

() in which there is omission to do any work entrusted to him under the Act or Rules made thereunder;

(ii) for his failure of service, including negligence, improper performance, irregular actions, nepotism,
favouritism and the like actions;

(iii) the complaint may also include the delays or failure in respect of any or all of the following, namely:-
(a) disposal of applications/petitions/appeals;
(b) payments due from the panchayats / panchayat institutions;
(c) convening monthly meetings of the panchayats;
(d)  selection of beneficiaries in the panchayat / panchayat institutions

(e) discharge of statutory functions conferred on the panchayat bodies under the Act or rules
made thereunder;

® such other functions as may be prescribed.

(2) Every complaint or allegation made under sub-section (1) shall be in the form of statement supported by
Affidavit and shall be in such form and in such manner as may be prescribed.

(3) The Panchayat Ombudsman may after giving an opportunity of being heard to such elected member,
officers or the official investigate in such manner as may be prescribed and send a report to the Government as the
case may be which he considers appropriate in the circumstances of the case.

296D. Powers of Panchayat Ombudsman to investigate and take evidence.- (1) For the purpose of any
investigation including the preliminary enquiry if any under this Act, the Panchayat Ombudsman may require any
person, in his opinion, is able to furnish information or produce documents relevant to the investigation to furnish any
such information or produce any such document.

(2) For the purpose of any such investigation (including the preliminary inquiry), Panchayat Ombudsman
shall have the powers of a civil court while trying a suit under the Code of Civil Procedure, 1908, in respect of the
following matter, namely:-

(a) summoning and enforcing the attendance of any person and examining him on oath;

(b) requiring the discovery and production of any document;
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() receiving evidence on affidavits;

(d) requisitioning any public record or copy thereof from any court or officer;
(e)  issuing commissions for the examination of witnesses or documents;

hi] such other matters as may be prescribed.

(38) Any proceeding before the Panchayat Ombudsman shall be deemed to be a judicial proceeding within the
meaning of section 193 of the Indian Penal Code.

(4) No person shall be required or authorised by virtue of this Act to furnish any such information or answer
any such question or produce so much of any document;

(a) as might prejudice the affairs of the State of Karnataka or the security or defence or international
relations of India (including India’s relations with the Government of any other country or with any
international organisation); and

(b) as might involve the disclosure of proceedings of the Cabinet of the State Government or any
Committee of that Cabinet,

Explanation ,- For the purpose of this sub-section, a certificate issued by the Chief Secretary certifying
that any information, answer or portion of a document is of the nature specified in clause (a) or clause (b),
shall be binding and conclusive.

(5) For the purpose of investigation under this Act, no person shall be compelled to give any evidence or
produce any document which he could not be compelled to give or produce in proceedings before a Court.

296-E. Matters not subject to investigation.- The Panchayat Ombudsman shall not investigate any
matter,-

(i) which the Lokayukta or the uplokayukta is investigating under the provisions of the Karnataka
Lokayukta Act, 1984 (Karnataka Act 4 of 1985); or

(ii) which is being investigated by a competent authority under any provisions of the Central Act or
State enactments.

296-F. Reports of Panchayat Ombudsman.- (1) If, after investigation of any action or allegation involving a
grievance has been made, the Panchayat Ombudsman is satisfied that such action has resulted in injustice or undue
hardship to the complainant or to any other person, he may by a report in writing, recommend to the Government that
such injustice or hardship shall be remedied or redressed in such manner and within such time as may be specified in
the report.

(2) If, after investigation of any action involving an allegation has been made, the Panchayat Ombudsman is
satisfied that such action or allegation is substantiated either wholly or partly, he shall make specific report in writing
to the Government communicating his findings and recommendations along with the relevant documents, materials
and other evidence in support of his findings and recommendations.”

14. Repeal and Savings .- (1) The Karnataka Panchayat Raj (Amendment) Ordinance, 2010 (Karnataka
Ordinance No.3 of 2010) is hereby repealed.

(2) Notwithstanding such repeal anything done or any action taken under the said Ordinance shall be deemed
to have been done or taken under this Act.

STATEMENT OF OBJECTS AND REASONS
It is considered necessary to amend the Karnataka Panchayath Raj Act, 1993 (Karnataka Act 14 of 1993),-

(i) to give effect to the judgment of the Hon'ble Supreme Court in the case of Krishnamurthy and others
Vs Union of India in Writ Petition (Civil) 356 of 1994;

(i) to give effect to the 13th Central Finance Commissions recommendations.

(iii) Certain other consequential amendments are also proposed.
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This Bill also seeks to replace the Karnataka Panchayath Raj (Amendment) Ordinance, 2010 (Karnataka
Ordinance No. 3 of 2010).

Hence the Bill.

EXPLANATORY STATEMENT AS REQUIRED BY SUB-RUEL (1) OF RULE 80 OF THE RULES OF
PROCEDURE AND CONDUCT OF BUSINESSIN THE KARNATAKA LEGISLATIVE ASSEMBLY

It is considered necessary to amend the Karnataka Panchayath Raj Act, 1993 (Karnataka Act 14 of 1993),-

(i) to give effect to the judgment of the Hon'ble Supreme Court in the case of Krishnamurthy and others
Vs Union of India in Writ Petition (Civil) 356 of 1994;

(i) to give effect to the 13th Central Finance Commissions recommendations.
(iii) Certain other consequential amendments are also proposed.

As the matter was urgent and both the Houses of State Legislature were not in session, the Karnataka
Panchayath Raj (Amendment) Ordinance, 2010 (Karnataka Ordinance No. 3 of 2010) was promulgated to achieve the
above object.

FINANCIAL MEMORANDUM

There is no extra expenditure involved in the proposed legislative measure.

JAGADEESH SHETTAR
Minister for Rural Development and

Panchayath Raj

S.B. PATIL
Secretary

Karnataka Legislative Assembly

ANNEXURE
Extract from the Karnataka Panchayath Raj Act, 1993 (Karnataka Act 14 of 1993)
XX XX XX
2. Definitions.- XX XX XX
(28) "panchayat area” means any area declared as panchayat area under section 4;

(28-A)"Panchayath Development Officer" means the Panchayath Development Officer of the Grama
Panchayath;

XX XX XX
5. Constitution of Grama Panchayat.- XX XX XX

(3) Such number of seats which shall, as nearly as may be one-third of the total number of seats of the Grama
Panchayat shall, subject to the general or special order of the State Election Commission, be reserved by the Deputy
Commissioner for persons belonging to the Backward classes:
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Provided that out of the seats reserved under this sub-section, eighty per cent of the total number of such
seats shall be reserved for the persons falling under category “A” and the remaining twenty per cent of the seats shall
be reserved for the persons falling under category "B":

Provided further that if no person falling under category “A” is available, the seats reserved for that category
shall also be filled by the persons falling under category “B” and vice versa.

Explanation.- For the purpose of this sub-section, proviso to clause (b) of sub-section (2) of section 44, sub-
section (2) of section 123, clause (b) of sub-section (2) of section 138, sub-section (2) of section 162 and clause (b) of
sub-section (2) of section 177, categories “A” and “B” shall mean category ‘A’ and ‘B’ referred to in clause (2) of section
2.

XX XX XX

44. Election of Adhyaksha and Upadhyaksha.- (1) Every Grama Panchayat shall, within one month from
the date of publication of names of elected members under sub-section (8) of section 5, or immediately before the
expiry of term of office of Adhyaksha and Upadhyksha choose two members of the Grama Panchayat to be respectively
Adhyaksha and Upadhyaksha. In the event of occurrence of any vacancy by reason of death, resignation, removal or
otherwise in the office of Adhyaksha or Upadhyaksha, the Grama Panchayat shall choose another member to be the
Adhyaksha or the Upadhyaksha, as the case may be.

(2) Subject to the general or special order of the State Election Commission, the Deputy Commissioner shall
reserve,-

(a) such number of offices of Adhyakshas and Upadhyakshas of Grama Panchayats in the State for the
Scheduled Castes and Scheduled Tribes and the number of such offices bearing as nearly as may be the same
proportion to the total number of the offices in the State as the population of the Scheduled Castes in the State or of
the Scheduled Tribes in the State bears to the total population of the State:

(b) such number of offices of Adhyakshas and Upadhyakshas of the Grama Panchayats, which shall as nearly
as may be, one-third of the total number of offices of Adhyaksha and Upadhyaksha in the State for the persons
belonging to the Backward Classes:

Provided that out of the offices reserved under this clause eighty per cent of the total number of such offices
shall be reserved for the Panchayat Raj persons falling under category ‘A’ and the remaining twenty per cent of the
offices shall be reserved for the persons falling under category B’

Provided further that if no person falling under category ‘A’ is available, the offices reserved for that category
shall also be filled by the persons falling under category ‘B’ and Vice versa.

XX XX XX

111. Secretary.- (1) Every Grama Panchayat shall have a whole time Panchayat Development Officer and
Secretary who shall be an officer of the Government and shall draw his salary and allowance from the fund of the
Grama Panchayat, after the same is credited to the Grama Panchayath fund by the Government.

(2) The Secretary shall perform all the duties and exercise all the powers imposed or conferred upon him by or
under this Act or any rules or bye-laws made thereunder.

(8) Without prejudice to the generality of the provisions under sub-section (2), the Secretary shall perform the
following functions, namely:-

(a) submit to the Grama Panchayat the monthly accounts of the Grama Panchayat before the tenth day of
succeeding month;

(b) furnish returns, statement of accounts and such other information when called for, by the Government
or the auditor;

(c) inspect or cause to be inspected the accounts of institutions under the control of the Grama Panchayat;

(d) keep records of the Grama Panchayat. Standing committees, and other committees, Grama Sabha and
Ward Sabha;

(e) co-ordinate the preparation of the annual plan and five year plan so that the approved plan is submitted
to the District Planning Committee in time;

(f) disburse Grama Panchayat fund and plan fund to the officers concerned and furnish utilization
certificate in the manner prescribed.
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XX XX XX
123. Reservation of Seats.- XX XX XX

(2) Such number of seats which shall, as nearly as may be one -third of the total number of seats in a Taluk
Panchayat shall be reserved by the State Election Commission for persons belonging to the Backward Classes.

Provided that out of the seats reserved under this sub-section eighty per cent of the total number of such
seats shall be reserved by the State Election Commission for the persons falling under category ‘A’ and the remaining
twenty per cent of the seats shall be reserved by the State Election Commission] for the persons falling under category
B’.

XX XX XX

138. Election of Adhyaksha and Upadhyaksha and term of office.- XX
XX XX

(b) such number of offices of Adhyaksha and Upadhyaksha of Taluk Panchayats which shall as nearly as may
be one-third of the total number of offices of the Adhyaksha and Upadhyaksha in the State, for the persons belonging
to the Backward Classes:

Provided that out of the offices reserved under this clause, eighty per cent of the total number of such offices
shall be reserved for the persons falling under category ‘A’ and the remaining twenty per cent of the offices shall be
reserved for the persons falling under category B’ :

Provided further that if no person falling under category ‘A’ is available, the offices reserved for that category
shall also be filled by the persons falling under category ‘B’ and vice versa.

XX XX XX

160. Elected members.- The elected members of the Zilla Panchayat shall consist of persons elected from the
Taluks in the district, the number of members to be elected from each Taluk being fixed by the Government in
accordance with the scale of one member for forty thousand or part thereof of the population :

Provided that in the case of Uttara Kannada and Chickmagalur districts, it shall be one member for thirty
thousand or part thereof of the population and in the case of Kodagu district, it shall be one member for eighteen
thousand or part thereof of the population.

XX XX XX
162. Reservation of seats.- XX XX XX

(2) Such number of seats which shall, as nearly as may be one third of the total number of seats in a Zilla
Panchayat shall be reserved by the State Election Commission for persons belonging to the Backward Classes.

Provided that out of the seats reserved under this sub-section, eighty per cent of the total number of such
seats shall be reserved by the State Election Commission for the persons falling under category ‘A’ and the remaining
twenty per cent of the seats shall be reserved by the State Election Commission for the persons falling under category
B’.

XX XX XX

177. Election of Adhyaksha, Upadhyaksha and term of office.- XX XX
XX

(2) There shall be reserved by the Government, in the prescribed manner,-

(@) Such number of offices of Adhyaksha and Upadhyaksha of Zilla Panchayat in the State for the persons
belonging to the Scheduled Castes and Scheduled Tribes and the number of such offices bearing as nearly as may be
the same proportion to the total number of offices in the State as the population of the Scheduled Castes in the State
or of the Scheduled Tribe in the State bear to the total population of the State;

(b) such number of offices of Adhyaksha and Upadhyaksha in the State which shall as nearly as may be one-
third of the total number of offices of Adhyaksha and Upadhyaksha in the State, for the persons belonging to the
Backward Classes:
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Provided that out of the offices reserved under this clause, eighty per cent of the total number of such offices
shall be reserved for the persons falling under category ‘A’ and the remaining twenty per cent of the offices shall be
reserved for the persons falling under category B’ ;

XX XX XX

246. Audit of accounts.- (1) The accounts of every Grama Panchayat shall be audited each year by such
officer as may be authorised by the Controller of State Accounts (hereinafter referred to as the auditor).

XX XX XX

(11) The Controller of State Accounts Department shall submit a summary of observations made in the audit
report and rectifications made by the Grama Panchayats to the Government.

XX XX XX

267. Finance Commission.- (1) The Government shall as soon as may be within one year from the date of
commencement of this Act and thereafter at the expiration of every fifth year constitute a Finance Commission to
review the financial position of the Zilla Panchayats, Taluk Panchayats and Grama Panchayats and to make
recommendation to the Government as to,-

XX XX XX

296. Jurisdiction of Magistrate.- Any prosecution under this Act or under any rule, regulation or bye-law
made thereunder may, save as therein otherwise provided, be instituted before any Magistrate, and every fine or
penalty imposed under or by virtue of this Act or any rule, regulation or bye-law made thereunder and also all claims
to compensation or other expenses for the recovery of which no special provision is otherwise made in this Act, may be
recovered on application, to such Magistrate by the distress and sale of any movable property within the limits of his
jurisdiction belonging to the person from whom the money is claimed.

XX XX XX
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KARNATAKA LEGISLATIVE ASSEMBLY

THIRTEENTH LEGISLATIVE ASSEMBLY
NINTH SESSION

THE KARNATAKA TAXATION LAWS (AMENDMENT) BILL, 2011
(L.A. Bill No. 11 of 2011)
A Bill further to amend certain taxation laws in force in the State of Karnataka.

Whereas it is expedient further to amend certain taxation laws for the purposes hereinafter
appearing;

Be it enacted by the Karnataka State Legislature in the Sixty second year of the Republic of
India, as follows.-

1. Short title and commencement.- (1) This Act may be called the Karnataka Taxation Laws
(Amendment) Act, 2011.

(2) It shall come into force with effect from the First day of April, 2011.

2. Amendment of Mysore Act IX of 1932.- In the Betting Tax Act, 1932 (Mysore Act IX of 1932),-
(1) in section 1, for sub-section (2), the following shall be substituted, namely:-

“(2) It extends to the whole of the State of Karnataka.”

(2) for section 3-A, the following shall be substituted, namely:-

“3-A.Payment of totalisator tax by way of composition.- Notwithstanding anything contained in section 3,
but subject to such conditions as may be prescribed, the State Government may, if a licensee so elects, accept in lieu
of the totalisator tax payable under section 3 during any year, by way of composition, in respect of a licencee in
Bangalore City at the rate of eight percent of the total amount of moneys paid into the totalisator and in respect of a
licencee in Mysore City at the rate of four percent of the total amount of moneys paid into the totalisator.”

(3) sections 12, 13 and 14, as existed before the Mysore Betting Tax (Karnataka Amendment) Act, 1980
(Karnataka Act 22 of 1980) shall be omitted.

3. Amendment of the Mysore Act VIII of 1952.- In the Mysore Race Courses Licensing Act, 1952 (Mysore
Act VIII of 1952),-

(1) in the Title, long title and preamble, for the word “Mysore”, the word “Karnataka” shall be substituted;
and

(2) in section 1,-
(i) in sub-section (1), for the word “Mysore”, the word “Karnataka” shall be substituted;
(ii) for sub-section (2), the following shall be substituted, namely:-
“(2) It extends to the whole of the State of Karnataka.”.

(3) sections 12, 13 and 14 and the Schedule shall be omitted.
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4. Amendment of Karnataka Act 30 of 1958.- In the Karnataka Entertainments Tax Act, 1958 (Karnataka
Act 30 of 1958),-

(1) in section 2,-
(i) after clause (a), the following shall be inserted, namely:-

“ (aa) “Additional Commissioner” means the Additional Commissioner of Commercial Taxes appointed
under the Karnataka Sales Tax Act, 1957 (Karnataka Act 25 of 1957) or the Karnataka Value Added Tax Act, 2003
(Karnataka Act 32 of 2004); ”

(ii) clause (da) shall be omitted;
(2) in section 5,-

(i) after the words “with the previous approval of the State Government”, the words “ or the Commissioner or
any officer authorised by the State Government or the Commissioner” shall be inserted;

(ii) for the words “as may be specified by the State Government”, the words “as may be prescribed or specified
by the State Government” shall be substituted.

«

(iii) in the proviso, after the words “the State Government”, the words “ or the Commissioner or any officer
authorised by the State Government or the Commissioner” shall be inserted.

(3) in section 6-A,-

(i) in the title, for the word “Returns”, the words “Submission of returns and furnishing of information” shall
be substituted.

(ii) after sub-section (1-A), the following shall be inserted, namely:-

“(1-B) Every proprietor of a cinema theatre belonging to a specified class as may be notified by the
Commissioner shall enter in the website, particulars of each cinematograph show within such time as may
be specified in the notification.”

(4) after section 8-C, the following shall be inserted, namely:-

“8-CC. Revision by the Additional Commissioner.- (1) The Additional Commissioner may on his own
motion call for and examine the record of any order passed or proceeding recorded under this Act and if he considers
that any order passed therein by any officer, who is not above the rank of a Joint Commissioner, is erroneous in so far
as it is prejudicial to the interest of the revenue, he may, if necessary, stay the operation of such order for such period
as he deems fit and after giving the person concerned an opportunity of being heard and after making or causing to be
made such inquiry as he deems necessary, pass such order thereon as the circumstances of the case justify, including
an order enhancing or modifying the assessment, or canceling the assessment or directing a fresh assessment.

(2) The Additional Commissioner shall not exercise any power under sub-section (1), if.-

(@) the time for appeal against the order has not expired;

(b) the matter has been subject to an appeal under Section 8-E or a revision in the High Court; or
(c) more than four years have expired after the passing of the order sought to be revised.

Provided that in the case of an order passed by the Appellate Authority under Section 8-E allowing the appeal
preferred in full, the condition specified in clause (a) shall not apply.

(3) Notwithstanding anything contained in sub-section (2), the Additional Commissioner may pass an order under
sub-section (1), on any point which has not been raised and decided in an appeal or revision referred to in clause (b) of
sub-section (2), before the expiry of a period of one year from the date of the order in such appeal or revision or before
the expiry of a period of four years referred to in clause (c) of that sub-section, whichever is later.

(4) Every order passed in revision under sub-section (1) shall, subject to the provisions of Section 8-D be final.

(5) If the order passed or proceedings recorded by the Additional Commissioner, involves an issue on which the
High Court has given its decision adverse to the revenue in some other proceedings and an appeal to the Supreme
Court against such decision of the High Court is pending, the period spent between the date of the decision of the High
Court and the date of the decision of the Supreme Court shall be excluded in computing the period referred to in
clause (c) of sub-section (2).
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(6) In computing the period of limitation for the purpose of sub-section (2), any period, during which any
proceeding under this Section is stayed by an order or injunction of any court, shall be excluded.

(7) For the purposes of this Section, ‘record’ shall include all records relating to any proceedings under this Act
available at the time of examination by the Additional Commissioner.”

5. Amendment of Karnataka Act 35 of 1976.- In the Karnataka Tax on Professions, Trades, Callings and
Employments Act, 1976 (Karnataka Act 35 of 1976), in section 5,-

(1) after sub-section (1), the following proviso shall be inserted, namely:-

“Provided that the Commissioner may notify the website in which an application for registration shall be made
electronically in the manner specified in the said notification.”

(2) after sub-section (2), the following proviso shall be inserted, namely:-

“Provided that the Commissioner may notify the website in which an application for enrolment shall be made
electronically in the manner specified in the said notification.”

6. Amendment of Karnataka Act 22 of 1979.- In the Karnataka Tax on Luxuries Act, 1979 (Karnataka Act
22 of 1979),-

(1) in section 2, after clause (1-C), the following shall be inserted, namely:-

“(1-D) “Additional Commissioner” means the Additional Commissioner of Commercial Taxes appointed
under the Karnataka Sales Tax Act, 1957 (Karnataka Act 25 of 1957) or the Karnataka Value Added Tax Act, 2003
(Karnataka Act 32 of 2004); ”

(2) in section 4-A, after sub-section (1), the following proviso shall be inserted, namely:-

“Provided that the Commissioner may notify the website in which an application for registration shall be made
electronically in the manner specified in the said notification.”

(3) in section 10,-

(i) in the title for the words “Joint Commissioner and ”, the words and punctuation mark “Joint
Commissioner, Additional Commissioner and ” shall be substituted;

(ii) after sub-section (1), the following shall be inserted, namely:-

“ (1-A) The Additional Commissioner may of his own motion, call for and examine the record of any order
passed or proceedings recorded under the provisions of this Act by any officer, who is not above the rank of a
Joint Commissioner, for the purpose of satisfying himself as to the legality or propriety of such order or as to
the regularity of such proceeding insofar as it is prejudicial to the interest of revenue, and pass such orders
with reference thereto as he thinks fit.”

(iii) in sub-section (2), for the words “Joint Commissioner”, the words “Additional Commissioner” shall be
substituted;

(iv) in sub-section (3), for the words, brackets and figures “sub-sections (1) and (2)”, the words, brackets,
figures and letter “sub-sections (1), (1-A) and (2) ” shall be substituted;

(v) in sub-section (4), for the words, brackets and figures “sub-section (1) or (2)”, the words, brackets,
figures and letter “sub-section (1), (1-A) or (2) ” shall be substituted;

(vi) in sub-section (6), for the words, brackets and figures “sub-section (1)”, the words, brackets, figures and
letter “sub-section (1) or (2)” shall be substituted.

(vii) in the Explanation I, for the words “the Joint Commissioner”, the words “the Additional Commissioner or
the Joint Commissioner” shall be substituted.

(4) for section 12-A, the following shall be substituted, namely:-

“12-A. Power of State Government to exempt or reduce tax or permit payment of composition
amount.- The State Government may, if in its opinion, it is necessary in the public interest so to do, by notification
and subject to such restrictions and conditions and for such period as may be specified in the notification,-
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(a) exempt or reduce the tax payable under this Act in respect of specified class of hotels, marriage halls,
clubs and hospitals; and,

(b) permit payment of an amount by way of composition in lieu of the tax payable under this Act in respect
of specified class of hotels.”

7. Amendment of Karnataka Act 27 of 1979.- In the Karnataka Tax on Entry of Goods Act, 1979
(Karnataka Act 27 of 1979),-

(1) in section 4, in sub-section (1), after the proviso, the following proviso shall be inserted, namely:-

“Provided further that the Commissioner may notify the website in which an application shall be made
electronically.” ;

(2) in section 18-B,-

(i) in sub-section (1), for the word, figure and letter “Section 28-A”, the words, figures and letter “Section 28-A
of the Karnataka Sales Tax Act, 1957 (Karnataka Act 25 of 1957) or sub-section (3) of Section 53 of the Karnataka
Value Added Tax Act, 2003 (Karnataka Act 32 of 2004)” shall be substituted;

(ii) for the Explanation at the end, the following shall be substituted, namely:-

“Explanation.- In case where a vehicle owned by a person is hired for transportation of goods by some other
person including a transporting or any other similar agency, both the persons shall for the purposes of this Section, be
deemed to be the owner of the vehicle, and shall be jointly and severally liable to pay any amount of tax or penalty
payable.”

8. Repeal of certain enactments.- The enactments specified in the Schedule below, as in force in the
Belgaum, Gulbarga and Mangalore and Kollegal Areas of the State are hereby repealed.

SCHEDULE

(see section 3)

Sl. Year of No. of Area where.th-e
Name of Enactment enactment is in
Enactment Enactment
No. force
(1) 1912 111 The Bombay Race-Courses Licensing Act Belgaum Area
2) 1358F LI The Hyderabad Horse Racing and Betting Gulbarga Area

Tax Regulation 1358F

(3) 1925 VI The Bombay Betting Tax Act Belgaum Area

4) 1935 XX The Madras Betting Tax Act Mangalore and
Kollegal Area

STATEMENT OF OBJECTS AND REASONS

It is considered necessary to amend the Mysore Betting Tax Act, 1932, the Mysore Race Courses Licensing
Act, 1932, the Karnataka Entertainments Tax Act, 1958, the Karnataka Tax on Professions, Trades, Callings and
Employments Act, 1976, the Karnataka Tax on Luxuries Act, 1979 and the Karnataka Tax on Entry of Goods Act, 1979
to,

(i) extend the application of the Betting Tax Act, 1932 and the Mysore Race Courses Licensing Act, 1952 for
the whole of State of Karnataka;

(ii) to omit certain redundant provisions and the Schedules in the Betting Tax Act, 1932 and the Mysore Race
Courses Licensing Act, 1952;

(iii) to repeal certain redundant enactments; and
(iv) give effect to the proposals made in the Budget and matters connected therewith.
Certain consequential and incidental amendments are also made.

Hence the Bill.
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FINANCIAL MEMORANDUM

There is no extra expenditure involved by the proposed measure.

MEMORANDUM REGARDING DELEGATED LEGISLATION

CLAUSE 4(2)- Section 5 of the Karnataka Entertainments Tax Act, 1958 as sought to be amended under
clause 4(2), empowers, the State Government to prescribe the manner in which security for the
payment of entertainments tax is given by a proprietor of an entertainment and the State
Government and the Commissioner of Commercial Taxes to authorize an officer who may
approve arrangements for furnishing of returns and the security by a proprietor of an
entertainment.

The proposed delegation of Legislative power is normal in character.

B.S. YEDDYURAPPA
Chief Minister and
Minister for Finance

S.B. PATIL
Secretary
Karnataka Legislative Assembly

ANNEXURE
1. Extract of the Mysore Betting Tax Act, 1932 (Mysore Act No. IX of 1932).
1. (1) This Act may be called the Betting Tax Act, 1932. Short Title,
(2) It extends the whole of the Mysore Area. extent and commencement.

3-A. Payment of totalisator tax by way of composition.- Notwithstanding anything contained in Section 3,
but subject to such rules as may be prescribed, the Government may if a licensee so elects accept in lieu of the
totalisator tax payable under Section 3 during any year, by way of composition an amount at the rate of four percent of
the total amount of moneys paid into the totalisator.

XXXXX
Amendment 12. In section 4, clause (i) of the Mysore Police Act, 1908, of hereinafter referred
section 4 of to as the said Act before the definition of “common gaming house,” the following
Mysore Police definitions shall be inserted, viz.,-
Act, 1908

‘Gaming.’ (1) “Gaming” does not include a lottery but includes wagering or betting on a horse race.
Exception.- Wagering or betting on a horse race is not gaming when such wagering or betting takes place.-
(i) on the date on which such race is to be run; and

(ii) in a place or places within the race enclosure which the authority controlling such race
has, with the sanction of the Government, set apart for the purpose.

(2) Instruments of gaming’ include an article used Instruments as a subject, ‘or means of, or for
the purpose of carrying on or of gaming.’
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facilitating, or in connection with gaming and any books, lists, tickets, forms or other documents used or intended to
be used as a register or record or evidence of gaming.

13. In section 63 of the said Act, sub-sections (1) and (2) Amendment
shall be (3) renumbered as and (4) and the following shall be added of section 63 of the
as sub-sections (1) (2), and namely,- Mysore Police Act, 1908

“(1) Whoever opens, keeps or uses, or permits to be opened, kept or used any enclosure, room or
place for the purpose of gaming on a horse-race, shall be liable, on conviction, to imprisonment not exceeding three
months or for every day on which such enclosure, room or place is so opened, kept or used, to a fine not exceeding five
hundred rupees or both.”

“(2) Whoever is found gaming on a horse-race shall be liable, on conviction, notwithstanding any
provision to the contrary in this Act to a fine not exceeding five hundred rupees or to imprisonment not exceeding one
month.”

14. In explanation 2 of section 63 of the said Act, after the word “wager,” the word “bet” shall be
inserted.

XXXXX
Extract of the Mysore Race Course Licensing Act, 1952 (Mysore Act No. VIII of 1952).

Preamble.- WHEREAS it is expedient to make provision for the licensing, regulation, control and management
of horse racing on race-courses and all matters connected therewith in the State of Mysore Except Bellary District;

It is hereby enacted as follows:-

Short title, extent and commencement.- 1. (1) This Act may be called the Mysore Race Courses Licensing
Act, 1952.

(2) It extends to the whole of the Mysore Area.
XXXXX

11. (1) The Government may, by notification in the Mysore Gazettee, make rules for the purpose of carrying
into effect the provisions of this Act.

(2) In particular and without prejudice to the generality of the foregoing powers, such rules may provide for all
or any of the following matters, namely:-

(i) the form and manner in which applications for licences are to be made;
(ii) the fees payable for such licence;

(iii) the period for which such licences are to be granted;

(iv) the renewal, modification and cancellation of licences.

12. For paragraph (ii) of the exception to sub-clause (1) of clause (i) of section 4 of the Mysore Police Act,
1908, the following paragraph shall be substituted, namely:-

“(ii) in an enclosure which the licensee of the race-course on which such race is to be run, has set apart for
the purpose under the terms of the licence issued under section 4 of the Mysore Race-courses Licensing
Act, 1951.”

13. In section 32 of the Mysore Lotteries and Prize Competitions Control and Tax Act, 1951, for clause (a), the
following clause shall be substituted, namely:-

“(a) a licensee or a person to whom a permit has been granted under section 4 of the Mysore Race-
courses Licensing Act, 1951, or to any entries in respect of any stake or bet received by such
licensee or person;”

14. The Betting Tax Act, 1932, shall be amended in the manner specified in the Schedule to this Act.
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SCHEDULE
[See Section 14]
Amendments to the Betting Tax Act, 1932 (IX of 1932)
1. In Section 2.-
(a) after clause (2), the following clause shall be inserted, namely:-

“(2-A) “Licensee” means a person for whom a licence has been granted for horse-racing on a race course
under Section 4 of the Mysore Race courses Licensing Act, 1951”.

(b) In clause (3) for the words and figures commencing from “licence or permit” till the end of the clause, the
following words and figures shall be substituted, namely.-

“permit granted by a licensee to enable him to carry on his business or vocation under the Mysore Race
courses Licensing Act, 1951, as specified in the permit”;

(c) Clause (5) shall be omitted;

(d) In clause (6), for the words and figures, “the stewards controlling a race meeting, have set apart in
accordance with the Mysore Police Act, 1908”, the words figures “the licensees have set apart in
accordance with the provisions of the Mysore Race courses Licensing Act, 1951” shall be substituted.

2. In Section 3, the words and figures “as from the First day of February, 1933” shall be omitted and for the
words “stewards of the race-meeting”, the word “licensees” shall be substituted.

3. In Sections 4, 5 and 8 for the words “stewards of a race-meeting”, the word “licensees’ shall be substituted.

4. In sub-section (1) of Section 6, the words and figures “as from the first day of February, 1993” shall be
omitted and for the words and figures “under the provisions of the Mysore Police Act, 1908”, the words and figures “by
the licensee in accordance with the provisions of the Mysore Race courses Licensing Act, 1951” shall be substituted.

5. In Section 9.-
(a) for sub-section (1), the following sub-section shall be substituted, namely.-

“(1) The totalisator tax payable under Section 3, shall be recoverable from the licensees as an arrear of land
revenue”;

(b) in sub-section (2), for the words “as a revenue demand”, the words “as an arrear of land revenue” shall be
substituted.

6. For Section 11, the following section shall be substituted, namely.-

“11. (1) if any licensee or licensed book-maker evades or attempts to evade the collection or payment of the
totalisator tax or betting tax, as the case may be, leviable and payable under this Act, or fails to maintain the
accounts or supply any information which such licensee or book-maker is required to maintain or supply by
or under this Act, or knowingly maintains false accounts or supplies false information, such licensee or book-
maker shall be punishable with imprisonment which may extend to sic months or with fine or with both.

(2) If any person contravenes or fails to comply with any of the provisions of this Act or of any rule made
thereunder, and not otherwise provided for in sub-section (1), he shall be punishable with fine which may
extend to five hundred rupees.

Explanation.- If the person contravening any of the provisions of this Act or of any rule made thereunder is a
company or other body corporate, every director, manager, secretary or other officer or agent thereof, shall, unless he
proves that the contravention took place without his knowledge and that he exercised all due diligence to prevent such
contravention, be deemed to be guilty of such contravention”.

XXXXX
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Extract of the Karnataka Entertainment Tax Act, 1958 (Karnataka Act 30 of 1958)
XXXXX
2. Definitions.- In this Act, unless the context otherwise requires.-

(a) “Admission” includes admission as a spectator or as one of the audience, and admission for the purpose
of amusement by taking part in an entertainment;

XXXX

(da) “Distributor” means any person who is engaged in selling, supplying or distributing or making available
on rental or hire basis, feature films, for exhibition of cinematograph show whether for cash or for deferred payment, or
for rental or hire charges or for payment in any ratio or in any proportion to the total payment for admission to
cinematography shows either in respect of individual cinematograph shows or in respect of such shows conducted in a
day or a week or for any period or for other valuable consideration;

XXXXX

5. Admission to entertainments.- Save as otherwise provided in this Act, no person other than a person
who has to perform any duty in connection with an entertainment or any duty imposed upon him by or under this Act
or any other law shall be admitted to an entertainment unless the proprietor has with the previous approval of the
State Government, made arrangements for furnishing returns of the payments for admission to the entertainment,
given such security for the payment of the entertainments tax, and in such manner, as may be specified by the State
Government:

Provided that with the previous approval of the State Government, persons may be admitted for payment to
an entertainment, or a series of entertainments through a barrier or by means of a mechanical contrivance which
automatically registers the number of persons admitted.

XXXXX

6-A. Returns.-(1) Every proprietor of an entertainment shall submit such returns relating to complimentary
tickets and to payments for admissions, to such authority, in such manner and within such periods, as may be
prescribed.

Provided that in respect of an entertainment which is single event or which is held for a duration less than a
week, the proprietor shall submit such return, as may be prescribed, forthwith upon conclusion of such entertainment.

(1-A) Before any proprietor submits the returns required by sub-section (1), he shall, in the prescribed
manner, pay into a Government Treasury the full amount of tax, and additional tax or other taxes, if any, payable by
him on the basis of such returns and shall along with the return furnish a receipt from the Treasury evidencing such
payment.

XXXXX

8-C. Revisional powers of Joint Commissioner.- (1) The Joint Commissioner may of his own motion call for
and examine the records of any order passed or proceedings recorded under the provisions of this Act by the
prescribed authority and against which no appeal has been preferred under Section 8-B, for the purpose of satisfying
himself as to the legality or propriety of such order or as to the regularity of such proceedings in so far as it is
prejudicial to the interests of revenue and pass such order with respect thereto as he thinks fit.

(3) In relation to an order passed under this Act, the power under sub-section (1) shall be exercisable only
within a period of four years from the date on which the order was passed.

(4) No order shall be passed under sub-section (1) enhancing any assessment, unless an opportunity has
given to the assessee to show cause against the proposed enhancement.

8-D. Revision by the Commissioner.- (1) The Commissioner may suo motu call for and examine any record
relating to any order passed or proceedings recorded by any officer under this Act for the purpose of satisfying himself
as to the legality or propriety of such order or as to the regularity of such proceedings in so far as it is prejudicial to the
interests of revenue and may, after giving the affected person an opportunity of being heard and after making or
causing to be made such enquiry as he deems necessary, pass such order thereon as the circumstances of the case
justify, including an order enhancing or modifying the assessment, or cancelling the assessment and directing a fresh
assessment.
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(2) The power under sub-section (1) shall be exercisable only within a period of five years from the date of the
order sought to be revised was passed.

(4) The revision petitions filed before the Commissioner by the proprietors prior to the commencement of the
Karnataka Entertainments Tax (Second Amendment) Act, 1983 shall be decided by him under the provisions which
existed prior to the commencement of the said Act.

8-E, Appeal the Appellate Tribunal.- (1) Any officer empowered by the State Government or the
Commissioner in this behalf or any other person objecting to an order passed by the Joint Commissioner under
Section 8-B or Section 8-C may appeal to the Appellate Tribunal constituted under the Karnataka Appellate Tribunal
Act, 1976 (Karnataka Act 10 of 1976), within a period of sixty days from the date on which the order was
communicated to him.

XXXXX

Extract of the Karnataka Tax on Professions Trades, Callings and Employments Act, 1976
(Karnataka Act No.35 of 1976)

XXXXX

5. Registration and enrolment.- (1) Every employer (not being an officer of Government) liable to pay tax
under Section 4 shall obtain a certificate of registration from the assessing authority in the prescribed manner.

(2) Every person liable to pay tax under this Act (other than a person earning salary or wages, in respect of
whom the tax is payable by his employer), shall obtain a certificate of enrolment from the assessing authority in the
prescribed manner.

XXXXX

Extract of the Karnataka Tax on Luxuries Act, 1979 (Karnataka Act No. 22 of 1979)
XXXXX

2. Definitions.- In this Act, unless the context otherwise requires.-
XXXXX

(1-C) “Charges for luxuries provided in a hospital” means charges for accommodation provided in a
hospital for any patient or inmate or resident, by whatever name called and his attendant including charges for air-
conditioning, telephone, telephone calls, television, radio, music, extra beds and the like but does not include any
charges for food, drink, laundry or other amenities, medicines, medical including consultation, testing, diagnostic and
nursing services, therapeutic services or other similar services;

XXXXX

4-A. Registration of proprietors and stockists.- (1) Every proprietor or a stockist liable to pay tax under
this Act, shall get himself registered under this Act in such manner and within such period as may be prescribed and
shall pay a registration fee of two hundred and fifty rupees.

XXXXX

10. Revisional powers of Joint Commissioner and Commissioner.- (1) The Joint commissioner may of his
own motion, call for and examine the records of any order passed or proceedings recorded under the provisions of this
Act by a Luxury Tax Officer subordinate to him, for the purpose of satisfying himself as to the legality or propriety of
such orders or as to the regularity of such proceeding in so far as it is prejudicial to the interest of revenue, and may
pass such order with reference thereto as he thinks fit.

(2) The Commissioner may of his own motion, call for and examine the record of any order passed or
proceedings recorded under the provisions of this Act by a Joint Commissioner subordinate to him for the purpose of
satisfying himself as to the legality or propriety of such order or as to the regularity of such proceeding insofar as it is
prejudicial to the interest of revenue, and pass such orders with reference thereto as he thinks fit.

(3) The powers under sub-sections (1) and (2) shall be exercisable only within a period of our years from the
date on which the order was passed.

(4) No order shall be passed under sub-section (1) or (2) enhancing any assessment, unless an opportunity
has been given to the proprietor or the stockiest to show cause against the proposed enhancement.
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(6) Every order passed in revision under sub-section (1) shall, subject to the provisions of Section 10-A and
sub-section (2) of this section, be final.

Explanation I.- For the purposes of this section, “the record” shall include all records relating to any
proceedings under this Act available at the time of examination by the Commissioner or the Joint Commissioner.

Explanation II.- In computing the period of limitation under this section, the period during which any
proceedings under this section is stayed by an order or injunction of any Court shall be excluded.

XXXXX

12-A. Power of State Government to exempt or reduce tax.- The State Government may, if in its opinion, it
is necessary in the public interest so to do, by notification subject to such restrictions and conditions and for such
period as may be specified in the notification, exempt or reduce the tax payable under this Act in respect of specified
class of hotels, marriage halls, clubs and hospitals.

XXXXX

Extract of the Karnataka Tax on Entry of Goods Act, 1979 (Karnataka Act No. 27 of 1979)
XXXXX
4. Registration of dealers.- (1) Every dealer,-

(a) Who buys or receives goods liable to tax under this Act and who is doing business in a local area and is
registered or is liable for registration under Section 10 of the Karnataka Sales Tax Act, 1957 (Karnataka
Act 25 of 1957) or Section 22 of the Karnataka Value Added Tax Act, 2003 (Karnataka Act 32 of 2004) or

(b) who brings or causes to brought such goods into a local area or takes delivery or is entitled to take delivery
of such goods, the aggregate value of which is not less than two lakhs rupees in a year,

shall get himself registered under this Act in such manner on payment of such fee and within such period as may be
prescribed. The registration shall be renewed from year to year on payment of the prescribed fee until it is cancelled:

Provided that every manufacturer who buys or causes to be brought any goods into a local area or every
dealer who brings or causes to be brought any goods into the State shall get himself registered under this Act, if the
aggregate value of such goods brought into a local area or into the State, as the case may be, is not less than one lakh
rupees in a year.

XXXXX

18-B. Transit of goods by road through the State and issue of Transit pass.- (1) Where a vehicle is
carrying goods taxable under this Act.-

(a) from any place outside the State and bound for any place outside the State and passes through this
State; or

(b) and which goods are imported into the State from any place outside the country and such goods are
being carried to any place outside the State,

the driver or any other person-in-charge of such vehicle shall furnish the necessary information and obtain a transit
pass in duplicate containing such particulars as may be prescribed, from the officer-in-charge of the first check post or
barrier after his entry into the State or after movement has commenced from the State, as the case may be, or from the
Officer empowered for the purposes of sub-section (3) of Section 28-A, upon interception of the goods vehicle after its
entry into the State or after movement has commenced, as the case may be.

XXXXX

Explanation.- In case where a vehicle owned by a person is hired for transportation of goods by some other
person, the hirer of the vehicle shall for the purposes of this section be deemed to be the owner of the vehicle.

XXXXX
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The following Bill was introduced in Legislative Assembly on 9.3.2011.

BoOFWE AOS XY
TATHRTIC PSR
WOPTRE WRRCIT

BNOFE3T padeen (30935 2) Qhecws, 2011

20113 2503 Tefod Qgeck? Fosd, 12)

2010-11F¢ BT JRET ROINPMON BJoF 3 masézs F0WB APONOT B, WTWIRYNOT Oy WHE B[Ny
HOTWO Y mo&@m@h ©HTT eTLD WOTD NFONT.

2010-118¢ TeT0RY NRFT  ACINPMON  BJOF 3T TORT HOWS AROWOT  WF,y & déﬁomozs oy Hezne
TOTHOR B aniram?méﬁ BHTT AR CINTTNAVRYTOOT ;

QAT T MeeTBT WOSITRBE IRETY For LB oo AHOT TOTOHOT B4 3930308 WRACRWITND,
L Hesz J8S:— B8 BRIODTDI), FIor s Fadeen (30@3as 2) @RI, 2011 HOTH 580333@13%.

2. 3IWertdE Ton@m BOUE AROWOT 2010-115¢ Reozom> SReFN 71328695 ©F TeIwoNns ARE - DVRRWOD
28¢ ©Oo3RTY JDFFVRZRT AeRNY BowoFRY 2010-11Be TR WIHORY FOTON [WR &rN W
TOTIT DWFRAYR), BLRPTTYN ©ZBRBOD 53¢ ©OTDRTY ADF FIRFCONVT D¢ WATH BR8 HRTITR deewd
QOWTYT vg TN éfaozsgéda TOT TRTOLN =T, WETTE), TIOF L33 (SR FOWS JRAWOT | SR3RSNOT
ROTROD [IPTEIZT) TN NWTERNTIZT),

3. BPINABREA - T3 WRIONIT TPOT, BTOFEIB TOBT ROUT IPOWOT T OTIRSNOT TOTION JITED
BB YTVOIRENTLD WHPTT VBT mgwm@l TTO 5&?6& mwoz;maoé ORRBODY YFRT Fedn DB
QT eBRMON aao&oemsﬁtp%

TR
(2 3 33 Jpoeney, SeeR)
(3 TR.RYY)

Sens S0ETT SO
o Fexd 3y woides DPORBLOWOT | BowB IROWOT .
3 aswrégmmz:: B BeThd <
1 2 3 4 5
01 B D) Seewnodd oo%T 5354.72 - 5354.72
02 THORRET DY WeRMOF SpIa) 2146.42 -- 2146.42
20TBmY 500.00 500.00
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1 2 3 4 5
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0BT 3709.50 3709.50
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05 LTIRYZ B ooR (opto¥) 13115.89 -- 13115.89
06 IROLERS FPTOF e.—vz:)aﬁ@t% mug 100.00 -- 100.00
20T mY 7000.00 7000.00
07 MRanere ORHO W TORF 5422.99 -- 5422.99
To0bT Toz 0BT 29042.40 29042.40
08 @06, BeTIF WY TOXT sl 475.67 41000.00 41475.67
:D) -0
09 J2TOT OB 12856.25 -- 12856.25
0BT 1227.60 1227.60
10 FSIventa 5@7%:@ mug 18912.08 -- 18912.08
11 Do NI Y @e;)as@@(p OB 13275.86 -- 13275.86
12 TV, TIORRCTI DI, SpIa) 1566.31 -- 1566.31
RBNTHT FeSdned 20T 1573.50 1573.50
13 BTIT L) DONOF (oplay] 113.11 - 113.11
EslotAlepta)
14 FOTOD mug 32087.04 -- 32087.04
15 BRkE 033 TORF 203.40 - 203.40
16 =nRS mug 500.37 -- 500.37
17 830 Splet) 20778.49 - 20778.49
20TBmY 12000.00 12000.00
18 mséa:é ) éémaé mug 4711.87 -- 4711.87
0BT 9000.42 9000.42
19 InoeRd| O UO%@ 63.66 -- 63.66
20TBmY 41000.00 41000.00
20 Srednemodeen Uomﬁx 18720.95 -- 18720.95
0 0BTE 45126.00 45126.00
21 uoxowmee mug 9806.71 -- 9806.71
20TBmY 3254.34 3254.34
22 eﬁdraeﬁé B BEPOW %emém Uomﬁx 10426.72 -- 10426.72
23 RN mug 591.26 -- 591.26
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Send 0ETT WRWOT
o B3 =y Wc‘ges DORTEOWOT | TowS RN .
~N
3 md:’é}mc&;ds T BeTH °3
1 2 3 4 5
24 | Q0BT TowE, 91970.39 - 91970.39
230G 50000.00 50000.00
25 TSR W, HoF 8 ooz 235.16 -- 235.16
26 | clpews, ONT TRR ARF DI oo%% 127.50 -- 127.50
20Zwas
27 FTOBRT Spia) 1813.46 -- 1813.46
28 HOROIEOD FITOOND T FoET TUS TORF 43.33 -- 43.33
2 oow 468722.44 41130.75 509853.19
0TY 203433.76 203433.76
Wil 2o 672156.20 41130.75 713286.95

emtgcérieéo T8y FNY e

2010-115e TeozoR [ITEBY BOTROD T[PWTNR LTN WIT TOTT DDFNTR, BELIIYTTN TG 0w
QROIRSNAOT  DACSRENTEY T8 RONFOIT  2053¢ @?méwmw QOB OPNENATN &8 &zjeojaswzb%
TORTUING.

R.ATE. ODROBRTT,
B0, =0, TN
TERTORD 23T

RTF. N Totdeet
TOONFTEE
TIOFT APOS I

KARNATAKA LEGISLATIVE ASSEMBLY
THIRTEENTH LEGISLATIVE ASSEMBLY

NINTH SESSION
THE KARNATAKA APPROPRIATION (No. 2) BILL, 2011

(L.A. Bill No. 12 of 2011)
A Bill to authorise payment and appropriation of certain further sums from and out of the Consolidated Fund
of the State for the services of the financial year 2010-11.

Whereas it is expedient to authorise payment and appropriation of certain further sums from and out of the
Consolidated Fund of the State for the services of the financial year 2010-11.

Be it enacted by Karnataka State Legislature in the Sixty Second year of the Republic of India as follows:-
1. Short title:- This Act may be called the Karnataka Appropriation (No. 2) Act, 2011.

2. Issue of Rupees 713286.95 lakhs out of the Consolidated Fund of the State for the Financial year
2010-11:-From and out of the Consolidated Fund of the State, there may be paid and applied a further sums not
exceeding those specified in Column 5 of the Scheduled amount in the aggregate to the sum of Rupees Seven
thousand one hundred and thirty two crore eighty six lakhs and ninety five thousand only towards defraying
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the several charges which will come in the course of payment during the financial year 2010-11 in respect of the
services specified in Column 2 of the Schedule.

3. Appropriation:- The sums authorised to be paid and applied from and out of the Consolidated Fund of the
State by this Act shall be appropriated for the services and purposes expressed in the Schedule in relation to the said
year.

SCHEDULE

(See Sections 2 and 3)

(Rs. in lakhs)

Sums not exceeding
Voted b
De;:’ and Service and Purpose the v Cha:ieed on Total
Legislative | Consolidated
Assembly Fund
1 2 3 4 5
01 Agriculture & Horticulture Revenue 5354.72 -- 5354.72
02 Animal Husbandry & Fisheries Revenue 2146.42 -- 2146.42
Capital 500.00 500.00
03 Finance Revenue 201512.46 -- 201512.46
Capital 3709.50 3709.50
04 Department of Personnel and Revenue 1790.37 130.75 1921.12
Administrative Reforms
05 Home and Transport Revenue 13115.89 - 13115.89
06 Infrastructure Development Revenue 100.00 -- 100.00
Capital 7000.00 7000.00
o7 Rural Development and Panchayath Raj Revenue 5422.99 -- 5422.99
Capital 29042.40 29042.40
08 Forest , Ecology & Environment Revenue 475.67 41000.00 41475.67
09 Co-operation Revenue 12856.25 -- 12856.25
Capital 1227.60 1227.60
10 Social Welfare Revenue 18912.08 -- 18912.08
11 Women & Child Development Revenue 13275.86 -- 13275.86
12 Information, Tourism & Youth Service Revenue 1566.31 - 1566.31
Capital 1573.50 1573.50
13 Food and Civil Supplies Revenue 113.11 - 113.11
14 Revenue Revenue 32087.04 -- 32087.04
15 Information Technology Revenue 203.40 -- 203.40
16 Housing Revenue 500.37 -- 500.37
17 Education Revenue 20778.49 -- 20778.49
Capital 12000.00 12000.00
18 Commerce and Industries Revenue 4711.87 -- 4711.87
Capital 9000.42 9000.42
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Sums not exceeding
Demand . Voted by Charged on
No. Service and Purpose .the . the Total
Legislative | Consolidated
Assembly Fund
1 2 3 4 5

19 Urban Development Revenue 63.66 - 63.66
Capital 41000.00 41000.00
20 Public Works Revenue 18720.95 -- 18720.95
Capital 45126.00 45126.00
21 Water Resources Revenue 9806.71 -- 9806.71
Capital 3254.34 3254.34
22 Health & Family Welfare Revenue 10426.72 -- 10426.72
23 Labour Revenue 591.26 -- 591.26
24 Energy Revenue 91970.39 -- 91970.39
Capital 50000.00 50000.00
25 Kannada and Culture Revenue 235.16 -- 235.16
26 Planning, Statistics, Science & Technology Revenue 127.50 -- 127.50
27 Law Revenue 1813.46 -- 1813.46
28 Parliamentary Affairs & Legislation Revenue 43.33 -- 43.33
TOTAL: Revenue 468722.44 41130.75 509853.19
Capital 203433.76 203433.76
GRAND TOTAL: 672156.20 41130.75 713286.95

Statement of Objects and Reasons

This Bill is introduced in pursuance of the provisions of Article 205 of the Constitution of India to provide for

the appropriation out of the Consolidated Fund of the State towards defraying the several charges which will come in

course of payment during the financial year, 2010-11.

B.S. YEDDYURAPPA

Chief Minister and
Minister for Finance

S.B. Patil
Secretary
Karnataka Legislative Assembly
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The following Bill was introduced in Legislative Assembly on 9.3.2011.

BT WE AOS XY
TATRTIC PR
wop3gRe wpRe3T

BROF T RFT JSPBMOT (=) NPeews, 2011
(201138 Q5o Tgdod Dgiecw Bosd, 13)

BIOFEIT SHFT BPHBMOT WHIOD, 2002, T, STHTR [RBD 20T QTIE0NT.

QY R, WO FOWWIT NFEBNIMON FJoFLE SHFT TRWMOT VOO, 20028, (20028 FHFEs
SOROHT 16) I, IRTR TRBDIT CIWETNDFTO0T;

o RT3 MeownG  ©UNITREde  JIAFTQY  IRFLT ooy ApRTEonBoton B @mNolz0d
BRICDTTONSFT~

1. Fog® SIS 3y =egor.— (1) o DRIODTWBI), FTFLT SHFT BRTMOT (IHNTA) PRI, 2011
20T FHIZT,
(2) 2D B BRESe 20K 2TBTIR.

2. 43¢ TFORT STHIR.— TFLT SHFT BRWBMWOT HHACHD, 20028 (20023 3FFeE HICHR 16) (A
YR, WVOT FRW VHICHIBOTD WeDISONT) 43¢ BFTRT (3)Fe NWTTFTLTY,~

(1) (DF°) DOTWT TP B3 TWVOOTITIY, ﬂeaxsﬁ&zﬁ% ROTT:—

“(&3) 2010-11, 2011-12, 2012-13, 2013-14 DF, 201415 SHFE B[IFNY BRI0DY wE AT O
ODTWTN & TRFNG WOTX 24D, Tozy SOTOT WIITW Jeswo 26.2, 3evwo 26, Jezwo 25.7, Feswm 254 T,
3esmo 25.2 AOR0I gowsmaame;%@m”

(ii) DTS TTOBBT STHOD B3 WOOOTTI, KeOBITLR, 0TT:~

“wute B0, 2010-118c TOI BHFE FHRTIIN HOKOT FNE TIOIIWN  WIONT), NETWTDW, ST
YOI [PRCIT ToxG HSOTOT WIIT Fe.3.44 §08 TPTITHO. ODATHD TIWON & TROT  IRDIROT
TND D) [T FPD DVOMNERODT 2,00 F[TOHONZ, VFOTTOTOT YOO FTING =[N0 DORITTZ.”

3. 53¢ TIORW SHWIR- RO WHACHIT SVe JFTRBY  (2)Se WTTITRT (V)DORT  ZTOD
BROOTTR), ﬂe@ﬁé@zﬁa@, Q0T

“(®) 3ont da;d DB VBT PR BFEeN; TJIND o7 BFNT WWEITHD  DWDFRW; FOWORE
mom%ﬁﬁmo@ﬁ 2 O0BTOY da;dzj To%E TOTODNALD (ST 239); FR&E B BT BRN; SO TORFRIT PPN
WY, FYRND; TR TORFILE WTRTROD PORT BYPS WFIND; WIERIT 00AN TPOTOIONY FF BT
QONT TROWIN; Tone AT EMD BT [PRY [SNJ0TWNER 98 WIKH SRR Tene oIpE JONICIRYR
YY) FITVIDTOR T THONER WIONSHINTZEI.”
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4. 68 JFORD IHWIR.- RO LHACHIT 63 TFST  (2)Ie GUTTFTE T BNOOITIZY,
BEOIRERITZTR, 20TTi-

“2) oo, ATOETH), LRRRBIOD DROF, TTFTT B0, FIODFTEFODT3 @zsgéowg WY TeoTOA
QURLBOH TPTTYTE FTF0E JHos ToONFTIF  ©9F0 FOODFTSEF 01T, WHRPROTOZ, @WHRPWTLIVTE V3T
TFOFOT TOORNFTOFND xcjﬁémﬁdaaﬁ BRFT W20 msaegm 5@330&)53& TRV, T mzzécj TEITORD T
TOOT %é\% RSO/, D) II, SHFE BOTRNFNED TFTQ TORE TREODTY, ITIVEFHLY I @naédammmw
0T IWNG uﬁn OB deBRTTN, m;-é& BF Q0B RO pstnd ﬂedéﬁ&d%. msaegﬁoja THOD B, AHOTR)
RODPHWTTOEOE ATIZT,

(22) SHFT QA0 TS BRODTIET FeITI, BJG ST éoﬁ@meﬁ)& 2R ROWORRT %@ﬁ@éﬁ% B0
d@n@gs T3 BN, BEOTOR IVF T TOIOCTFTD AWSOID SOTRY [PRTOZ e oMY, MO éémgzﬁeﬁcﬁ
VOTRT THONAY, THJ0FTITT, T, WOF IDITOCFBAY TOTOTT, DEOIWOBOT oD BTING  BN0T
DORTIIT),  TTOCFFD FTOON ACRNTUNIOTT WOF IPRFODY 1TTZ).”

5. 118 IFonm STHIR.~ BRY VPICHIT 118e Tpoen (1)Je WITFTRTY, TTORE 85 BINOOITIY,
BEOIRERITZLR, DOWTi—

“BHO0B, FTFLE BRFT TRWBMOT  (IHFTR)LOACND, 20113 TOOPT  DI0IHOT  HTE  JREAW
BOTYORTT IO B8 TITOW WRODNY RBPFT[e BTBITZ), [IPESZHY.”

engwﬁeéo D), WTeANY Revd

To%E AOFF SDEING), VBNE SRR NI APO TOTOT RN BeBF IBTFs xogzod XIII Se
TOTORY BO3RENRT S7PTAT  BGOTT eSS 0T AFFTH) A0NNISOT FRONIIY, @&@Oéﬁra@m@w@ﬁ TooFWT
SOFT BRBMWOT VPRI, 20023, TR BIDBTHTD @55233&353 TONESZCONT.

Clolelelagics QTICONT.

SQFe T T3

TRDT FHRY SR BT TPD, 2IRLOBNDO.

-

Toachnaced IS TUTERTE HOH WHES I3

oz-4 (i) BeOReD YuTFO/T| 63¢ TFJRT (2)Ie  QODT/FTCY, BHFF AWFBHD WSO
TSSO maaeﬁﬁmh ODTOREETT  JOH W, IPING BOWOFTIY
QDODTPRTT, TesFLd T, 5&?66& ©HTTBI), e,

(ii) FeORBLD YVGeOATVT 6¢ TIST (20) YWTTFTEY, VPOTIOBOT oD ITINY
[00TW  TORBLL  BHFE IVFTTO  TTOCTTD  BWICID  BYHSeTT  TIOTTD
ExJeIATSVIRSENTOL VIR AT § QORTNRTR, THL oo, ﬁﬁrd§ VRTOII), DeDTT.

BWNT ToRT CRTHTITT BIY03RCRTIN T0RIOD ZBLTWNG.

-

DT, ODROBRTT,
BODIOINH WY SHFT W[

NTE.D. TSt
TOONFTET
BIOFWT QI I
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4. SRFT ATFTED IR~ (1) XXXRX
(3) oo AT, DBeRTN BB, FERPFEF YTVOTNY mmsééﬁ O TRONTO,~

(%) 20028 D&e* I8¢ QTI0BHOT TRTOLTHONMT BRTOI SHFF TRFQO0T 20158 w50 31§ &oéﬂmﬁo@a
TOBNRD BHFF ITFNE VTIPSR, ZRIOD ©HFE IRFT e.—oosézseg 23 CTOC@D?JWO & D[RFT OOTIVD 2L SRl
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T30B, TOWE, 3008 B, BHFE ERTI0I, UO%};O& PTIZMN TP édxhrs QBREBNYOTDN, OOz, AFOFTT
TeozoAT e VA0eEE  BeRFODTOLVTPRSE FoT0 WFHD FTICLNYOTON B3 WITFTHT WRBODY  AOFITRIT
SRENYRD,  WETVTW. ST FFINFT  QIRCTINPOTON  WENTR, RO SNNVIJ  JWJONH, & LERETNVOT
BONIIOT AT SHFT FPIZY, WeTTIZRWOW ISR TTITLeR.

B8R TOo, 2008-09Zc TIIY SHFF LIensT mﬁe&& WOTN  FonweN SRFE RT3  HNVH
SNSODT), WOWOR ), TORT BOBOF YIIT 3eTB 3.5THFTBJIT 0TI, Tt ARONRAPIT JONENY WRODY
TEANEROR THTO [T, WONTRY, 2008-09F¢ IRFTY woBmY PRI, FReYwr WTERNIBRYTI,
ODATHD FWON WOF WORTY HFPR DJOMD N, WBOOT WOLRNWTWIT  TOTOTNTR), YPeDRT 2,0
[OOODI?, DEPT DPORT VPO ATING B[N0 ORTITY,

©wYT TTOBD, 2009-103¢ TR JRFTY SHFT FRTICD THBT LOWR W) BOBOF WIIT Jeswo
4TI, NETIZHL.

5. @QF7 TORIrsImen FHRW.~ (1) XXXXX
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TOFT mzsééﬁe:o, TROTOT STT TLBRODAYT 6&)&@5 23eRINGL FedTo3B ﬁomaé 23T QONINTZ, fss¥olelalonin]
Oo%, ATFTR) TROT g Femwnw DI, SeENe; 307 S Aemw TOFNRW I, W0IING DROT WIERIB
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(2) =5F3 ¥walod TJed TBRODTE T[T, TG ST éoﬁ@?m&e WEFR FOLOTTLIOS %@ﬁ@éﬁ@o )
BEneYs @5@%71@;0, W ORI, WO FRedSens TOTOT FNID, TOIIT I DT ©OF TOSO[OD
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TOFVTB), DFITTOBOT  YOPOD  ATINY B[00 DORATIT),. TOSewTD  WTLOIW, QONENTLTTOTOZ  ©OT
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11. éfaoz:St?rw:u:ol ATOBY WRTT- (1) 33 LRIONDT  YWTWOPNYR, WWORRIRRY ST 3083
m%&)%zﬁd, OO, REUFTRY, SROTBIONT, JWOTLY WBII[OW FOW WIWTHITBOZ FFFO TIRIIRY BFLIIRMT
BTETT RROT, T8 WRAONDT NTWOFNRST ©IONITNTT €T YPOTOPNRYTY, TWRLTOT:
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KARNATAKA LEGISLATIVE ASSEMBLY

THIRTEENTH LEGISLATIVE ASSEMBLY
NINTH SESSION
THE KARNATAKA FISCAL RESPONSIBILITY (AMENDMENT) BILL, 2011
(L.A. Bill No. 13 of 2011)
A Bill further to amend the Karnataka Fiscal responsibility Act, 2002.

Whereas it is expedient further to amend the Karnataka Fiscal Responsibility Act, 2002 (Karnataka Act 16 of
2002) for the purposes hereinafter appearing;

Be it enacted by the Karnataka State Legislature in the sixty-second year of the Republic of India as follows:-

1. Short title and commencement.- (1) This Act may be called the Karnataka Fiscal Responsibility
(Amendment) Act, 2011.

(2) It shall come into force at once.

2. Amendment of section 4.- In the Karnataka Fiscal Responsibility Act, 2002 (Karnataka Act 16 of 2002)
(hereinafter referred to as the principal Act), in section 4, in sub-section (3),-

() after clause (f), the following shall be inserted, namely:-

“(g) ensure that the outstanding debt at the end of financial year 2010-11, 2011-12, 2012-13, 2013-
14 and 2014-15 shall be at 26.2 percent, 26 percent, 25.7 percent, 25.4 percent and 25.2 percent respectively
of the estimated Gross State Domestic Product for that year;”

(i) after the third proviso, the following shall be inserted, namely:-

“Provided also that the fiscal deficit during the year 2010-11 may exceed the limit but not
more than 3.44 percent of estimated Gross State Domestic Product as a part of counter recessionary
measures. As a measure of compliance a report with details of measures taken and expenditure
incurred thereby shall be placed before both Houses of the Legislature.”

3. Amendment of section 5.- In section 5 of the principal Act, in sub-section (2), after clause (b), the

following shall be inserted, namely:-

“(c) the tax expenditure and the method thereon explicitly; compliance costs of major tax proposal;
Revenue Consequences of Capital Expenditure (RCCE) along with related liabilities; physical and financial
assets; vacant public land and buildings; future expenditure commitments of major policy changes; liabilities
explicit and implicit in public private partnership; and values of parameters underlying projections for
receipts and expenditures and the band within which they can vary while remaining consistent with targets.”

4. Amendment of section 6.- In section 6 of the principal Act, for sub-section (2), the following shall be

substituted, namely:-
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“(2) The State Government may, by notification, constitute a Fiscal Management Review Committee headed by
the Chief Secretary to Government with other Secretaries to Government including the Principal Secretary or Secretary
to Government in charge of Finance as members, as may be notified which shall meet at least twice a year to review
fiscal and debt position of the State; and States progress on its fiscal correction path and to advice corrective measures
as may be required. The procedure and modalities for review shall be such as may be prescribed.

(2A) The Minister in charge of finance shall review every half year the trends in receipt and expenditure in
relation to the Budget, remedial measures to be taken to achieve budget targets as recommended by the Fiscal
Management Review Committee and place before both the houses of Legislature the outcome of such reviews. The

review report shall be in such form as may be prescribed.”

5. Amendment of section 11.- In section 11 of the principal Act, in sub-section (1), for the proviso, the

following shall be substituted, namely:-

“Provided that no order shall be made under this section after the expiry of two years from the date
of commencement of the Karnataka Fiscal Responsibility (Amendment) Act, 2011.”

STATEMENT OF OBJECTS AND REASONS

It is considered necessary to amend the Karnataka Fiscal Responsibility Act, 2002 to implement the
measures prescribed by the Government of India based on the recommendation of XIII Finance Commission as a
condition precedent to release specific grants and debt relief measures to the State.

Hence, the Bill.

FINANCIAL MEMORANDUM

There will be no extra expenditure involved in the proposed legislative measure.

MEMORANDUM REGARDING DELEGATED LEGISLATION

Clause 4: (i) Sub-section (2) of section 6 sought to be inserted, empowers the State Government to
make rules regarding the procedure and modalities for review by the Fiscal Management
Review Committee.

(i) Sub-section (2A) of section 6 sought to be inserted, empowers the State Government to
make rules regarding the form in which review report of the Fiscal Management Review
committee shall be, to be laid before both the houses of legislature.

B.S. YEDDYURAPPA
Chief Minister and
Minister for Finance

S.B. PATIL
Secretary
Karnataka Legislative Assembly

ANNEXURE
Extract from the Karnataka Fiscal Responsibility Act, 2002 (Karnataka Act No. 16 of 2002)
XX XX XX
4. Fiscal Management Principles.- XX XX XX

(3) In particular, and without prejudice to the generality of the foregoing provisions, the State Government
shall —

(a) XX XX XX
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(b) XX XX XX
(© XX XX XX
(d) XX XX XX
(e XX XX XX
® XX XX XX

Provided that revenue deficit and fiscal deficit may exceed the limits specified under this sub-section due to
ground or grounds of unforeseen demands on the finances of the State Government due to national security or natural
calamity, subject to the condition that the excess beyond limits arising due to natural calamities does not exceed the
actual fiscal cost that can be attributed to the calamities;

Provided further that the fiscal deficit during the year 2008-09 may exceed the limit up to 3.5 percent of
estimated Gross State Domestic Product as a part of economic stimulus package. The additional market borrowings
availed under the limits so relaxed shall be used for undertaking capital expenditure during the year 2008-09. As a
measure of compliance an accompanying Report with details and stating the likely impact of such capital expenditure
shall be placed before both the Houses of the Legislature.

Provided also that the fiscal deficit during the financial year 2009-10 shall not exceed four percent of
estimated Gross State Domestic Product. maintained;

XX XX XX

Provided further that the ground or grounds specified in the first proviso shall be placed before the House of
Legislature, as soon as may be, after it becomes likely that such deficit amount may exceed the aforesaid limits, with
an accompanying report stating the likely extent of excess, and reasons therefor.

XX XX XX

(2) In particular, and without prejudice to the generality of the foregoing provision, the State Government
shall, at the time of presentation of the annual budget, disclose in a statement in the form as may be prescribed, -

(a)  the significant changes in the accounting standards, policies and practices affecting or likely to affect
the computation of prescribed fiscal indicators;

(b) as far as practicable, and consistent with protection of public interest, the contingent liabilities created
by way of guarantees; the actual liabilities arising out of borrowings by Public Sector Undertakings and
Special Purpose Vehicles and other equivalent instruments where liability for repayment is on the State
Government; all claims and commitments made by the State Government having potential budgetary
implications, including revenue demands raised but not realised; tax expenditure; losses incurred in
providing public goods and services through public utilities and undertakings; liability in respect of
major works and contracts; and subsidy payments and the impact of the same on the fiscal position of
the State including in relation to the targets referred to in sub-section (3) of Section 4.

XX XX XX

(2) The Minister in charge of the Department of Finance, shall review, every half year, the trends in receipts
and expenditure in relation to the budget, remedial measures to be taken to achieve the budget targets and place
before both the Houses of Legislature the outcome of such reviews. The review report shall be in such form as may be
prescribed.

XX XX XX

11. Power to remove difficulties.- (1) If any difficulty arises in giving effect to the provisions of this Act, the
State Government may, by order published in the Official Gazette, make such provisions not inconsistent with the
provisions of this Act as may appear to be necessary for removing the difficulty:

Provided that no order shall be made under this section after the expiry of two years from the commencement
of this Act.
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No. KLA/LGA/14/Bill/2011, Bangalore, Dated: 9th March, 2011
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XXXXX
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XXXXX
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XXXXX
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XXXXX
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KARNATAKA LEGISLATIVE ASSEMBLY
THIRTEENTH LEGISLATIVE ASSEMBLY
NINTH SESSION
THE KARNATAKA VALUE ADDED TAX (AMENDMENT) BILL, 2011
(L.A. Bill No. 14 of 2011)

A Bill further to amend the Karnataka Value Added Tax Act, 2003.

Whereas it is expedient further to amend the Karnataka Value Added Tax Act, 2003
(Karnataka Act 32 of 2004) for the purposes hereinafter appearing;

Be it enacted by the Karnataka State Legislature in the Sixty second year of the Republic of
India, as follows.-

1. Short title and commencement.- (1) This Act may be called the Karnataka Value Added Tax (
Amendment) Act, 2011.

(2) It shall come into force with effect from the first day of April, 2011.

2. Amendment of section 4.- In the Karnataka Value Added Tax Act, 2003 (Karnataka Act 32 of 2004)
(hereinafter referred to as the principal Act), in section 4, in sub-section (1),-

(i) in clause (a), for sub-clause (ii), the following shall be substituted, namely:-
“(ii) Third Schedule, at the rate of five per cent, and ” ;

(ii) for clause (b), the following shall be substituted, namely:-

“(b) in respect of.-

(i) declared goods as specified in Section 14 of the Central Sales Tax Act, 1956 (Central Act 74 of
1956) at the maximum rate specified for such goods under Section 15 of the said Act;

(ii) cigarettes, cigars, gutkha and other manufactured tobacco at the rate of fifteen per cent;

(iii) other goods at the rate of fourteen per cent.”
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3. Substitution of section 21- For section 21 of the principal Act, the following shall be substituted,
namely:-

“21. Reimbursement of tax.- Tax collected under this Act on such class of purchases as may be prescribed,
made by specialised agencies of the Untited Nations Organisation, Multilateral Financial Institutions and
Organisations notified under the United Nations (Privileges and Immunities) Act, 1947 (Central Act 46 of 1947) and
Consulates or Embassies of any other country but excluding consulates or embassies as may be notified shall be
reimbursed, in such manner and subject to such conditions as may be prescribed.”

4. Amendment of section 25.- In section 25 of the principal Act, after sub-section (1), the following proviso
shall be inserted, namely:-

“Provided that the Commissioner may notify the website in which an application shall be made electronically.”
5. Amendment of section 31.- In section 31 of the principal Act,-

(i) in sub-section (4), for the words “sixty lakh rupees”, the words “one hundred lakh rupees” shall be
substituted;

(ii) sub-section (6) shall be omitted.

6. Amendment of section 37.- In section 37 of the principal Act, in sub-section (1), for the words “one and a
quarter per cent”, the words “one and one half per cent” shall be substituted.

7. Amendment of section 40.- In section 40 of the principal Act,-

(i) in sub-section (1),-

(a) in clause (a), for the words “five years”, the words “four years” shall be substituted;

(b) the following proviso shall be inserted at the end, namely:-

“Provided that an assessment or re-assessment relating to any tax period ending 31st day of March, 2007
shall be made within a period of five years after the end of the prescribed tax period.”

(i) in sub-section (2), for the words “five years was a reference to ten years”, the words “four years was a
reference to eight years” shall be substituted.

8. Amendment of section 53.- In section 53 of the principal Act, in sub-section (12), after clause (a), the
following proviso shall be inserted, namely:-

“Provided that in respect of any goods on which the rate of tax leviable is less than four per cent, the penalty
leviable under sub-clause (ii) shall be equivalent to five times the amount of tax leviable.”

9. Amendment of section 54.- In section 54 of the principal Act, after sub-section (1), the following proviso
shall be inserted, namely:-

“ Provided that the Commissioner may notify the website in which the necessary information shall be
furnished by the driver or any other person-in-charge of the vehicle.”

10. Amendment of section 62.- In section 62 of the principal Act, in sub-section (4), in clause (d), for the
words “one hundred twenty days”, the words “two hundred forty days” shall be substituted.

11. Amendment of the Second Schedule.- In the Second Schedule to the principal Act, the entries relating
to serial numbers 2 and 3 shall be omitted.

12. Amendment of the Third Schedule.- In the Third Schedule to the principal Act,

(i) in the entries relating to serial number 5, the words “used for cooking food” shall be omitted;
(ii) the entries relating to serial number 30 shall be omitted.

13. Amendment of the Sixth Schedule.- In the Sixth Schedule to the principal Act,-

(i) the entries relating to serial number 7, shall be omitted.

(ii) in the entries relating to serial number 12, in column 3, for the words “Four per cent”, the words “At the
maximum rate specified for declared goods in section 15 of the Central Sales Tax Act, 1956 (Central Act 74 of 1956)”
shall be substituted;

(iii) in the entries relating to serial number 23, in column 3, for the words “Thirteen and one half per
cent”, the words “Fourteen per cent” shall be substituted.
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STATEMENT OF OBJECTS AND REASONS

It is considered necessary to amend the Karnataka Value Added Tax Act, 2003 to give effect to the proposals
made in the Budget and matters connected therewith and specifically to, empower the Commissioner of Commercial

Taxes to,

i) notify the website in which an application for registration may be made by the dealer so as to make the
y PP g y y
procedure of the issue of registration simple and easy;

(i) mnotify the website in which information in respect of transit of goods by road through the State may be
entered into so as to make the issue of transit pass simple and detection of non-compliance easy.

Certain consequential and incidental amendments and other amendments to rationalise certain current
provision are also made.

Hence the Bill.

CLAUSE 3-

MEMORANDUM REGARDING DELEGATED LEGISLATION

Section 21 sought to be substituted under Clause 3 empowers the State Government to make
rules prescribing the class of purchases of goods on which the benefit of reimbursement of tax
paid can be availed by the specified agencies and prescribing the manner and conditions for
claiming such reimbursement of tax on purchases and also to notify the consulates and
embassies of the countries which would not be eligible for the benefit of reimbursement of tax
paid on their purchases of goods.

The proposed delegation of Legislative power is normal in character.

B.S. YEDDYURAPPA
Chief Minister and
Minister for Finance

S.B. PATIL
Secretary
Karnataka Legislative Assembly

FINANCIAL MEMORANDUM

There is no extra expenditure involved by the proposed measure.

ANNEXURE

EXTRACT OF THE KARNATAKA VALUE ADDED TAX ACT, 2003

(KARNATAKA ACT No. 32 OF 2004)
XXXXX

4. Liability to tax and rates thereof.- (1) Every dealer who is or is required to be registered as specified in
Sections 22 and 24, shall be liable to pay tax, on his taxable turnover,

(1)

in respect of goods mentioned in,-

(i) Second Schedule, at the rate of one per cent,

(ii) Third Schedule, at the rate of four per cent in respect of goods specified in serial number 30 and five per

cent in respect of other goods, and

(iii) Fourth Schedule, at the rate of twenty per cent.

(b) in respect of.-

(i) cigarettes, cigars, gutkha and other manufactured tobacco at the rate of fifteen per cent;

(i) other goods, at the rate of thirteen and one half per cent.
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XXXXX

21. Reimbursement of tax.- Tax collected under this Act on purchases made by specialised agencies of the
United Nations Organisation and Consulates or Embassies of any other country but excluding consulates or embassies
of such countries as may be notified, shall be reimbursed in such manner and subject to such conditions as may be
prescribed.

XXXXX

25. Registration.- (1) The form of application to register under Section 22 or 23, the time and manner of
making application, and the fee, payable shall be as may be prescribed.

XXXXX

31. Accounts.- (1) Every registered dealer and every dealer liable to pay tax under this Act shall keep and
maintain a true and correct account, in Kannada or English or Hindi or in such other language as the Government
may, by notification, specify, of all his purchases, receipts, sales, other disposals, production, manufacture and stock
showing the values of goods subject to each rate of tax under this Act including input tax paid and output tax payable.

XXXXX

(4) Every dealer whose total turnover in a year exceeds sixty lakh rupees shall have his accounts audited by a
Chartered Accountant or a Cost Accountant or a Tax Practitioner subject to such conditions and such limits as may be
prescribed and shall submit to the prescribed authority a copy of the audited statement of accounts and prescribed
documents in the prescribed manner.

Provided that every dealer whose total turnover for the year ending Thirty first day of March, 2010 exceeds
forty lakh rupees shall have his accounts audited.

XXXXX

(6) Every registered dealer and every dealer including owner of a land, liable to get registered under this Act,
entering into a written agreement during any tax period for executing, partly or wholly, a works contract of
construction of a building or other civil work either by himself or through another, shall submit a copy of such
agreement within the end of the subsequent tax period to the prescribed authority to whom he is required to submit a
return.

XXXXX

37. Rate of interest.- (1) The rate of simple interest payable under Section 36 shall be one and a quarter per
cent per month:

(a) from the date the tax had become payable to the date of its payment or to the date of any assessment
under this Act, whichever is earlier; and

(b) from the date on which any amount payable under this Act was due.
XXXXX

40. Period of limitation for assessment.- (1) An assessment under Section 38 or re-assessment under
Section 39 of an amount of tax due for any prescribed tax period shall not be made after the following time limits.-

(a) five years after the end of the prescribed tax period; or

(b) three years after evidence of facts, sufficient in the opinion of the prescribed authority to justify making
of the re-assessment, comes to its knowledge, whichever is later.

(2) If any tax is, not paid by a dealer who has failed to get registered though liable to do so or fraudulently
evaded attracting punishment under-Section 79, an assessment or re-assessment may be made as if in sub-section (1)
reference to five years was a reference to ten years.

XXXXX

53. Establishment of check posts and inspection of goods in movement.- 53. Establishment of check
posts and inspection of goods in movement.- (1) If the Government or the Commissioner considers it necessary,
with a view to prevent or check evasion of tax under this Act in any place or places in the State, it or he may, by
notification, direct the establishment of a check post or the erection of a barrier, or both, at such place or places as
may be notified.

(2) The owner or person in charge of a goods vehicle or a boat, ship or similar vessel shall:

(@) carry with him a goods vehicle record, a trip sheet or a log book, as the case may be; and
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(b) carry with him such documents as may be prescribed, or notified by the Commissioner in respect of the
goods carried in the goods vehicle or boat, ship or similar vessel; and

(c) report at the first check-post or barrier situated on the route ordinarily taken from the place in the State,
from which the movement of the goods commences, to its destination and produce the documents
referred to in clauses (a) and (b) before any officer-in-charge of check post or barrier, or any other officer
as may be empowered by the Government or the Commissioner in this behalf, and obtain the seal of such
officer affixed thereon, and, in respect of a bill of sale, give one copy thereof and, in respect of a delivery
note, give a copy marked as original, to such officer and carry and retain with him the other copy until
termination of movement of the goods; and

(d) on entering the State limits, report at the first situated check post or barrier and, on leaving the State
limits, report at the last situated check post or barrier and give a declaration containing such particulars
as may be prescribed in respect of the goods carried in the goods vehicle or boat, ship or similar vessel,
before any officer-in-charge of the check post or barrier or any other officer as may be empowered by the
Government or the Commissioner in this behalf; and

(e) stop the vehicle or boat, ship or similar vessel, as the case may be, and keep it stationary as long as may
be required by the officer-in-charge of the check post or barrier or the officer empowered as aforesaid, to
examine the contents in the vehicle or boat, ship or similar vessel and inspect all records relating to the
goods carried, which are in the possession of such driver or other person-in-charge, who shall, if so
required, give his name and address and the name and address of the owner of the vehicle or boat, ship
or similar vessel.

XXXXX

(12) (a) The officer in charge of a check post or a barrier or any other officer in respect of any contravention
of, or noncompliance with, the provisions of sub- section (2), for which sufficient cause is not furnished, levy a penalty
which, -

(i) shall not be less than the amount of tax leviable but shall not exceed one and half of the amount of tax
leviable in respect of the goods under transport in contravention of clause (c) or clause (d) of sub-section (2), if
a dealer registered under the Act accepts that he is the consignor or consignee of the goods,

(ii) in cases other than those falling under item (i), shall not be less than double the amount of tax leviable but not
exceed three times the amount of tax leviable in respect of the goods under transport .

XXXXX

54. Transit of goods by road through the State and issue of transit pass.- .-(1)Where a vehicle is carrying
goods taxable under this Act,

(a) from any place outside the State and bound for any place outside the State and passes through the State ;
or

(b) imported into the State from any place outside the country and such goods are being carried to any place
outside the State,

the driver or any other person-in-charge of such vehicle shall furnish the necessary information and obtain a transit
pass in duplicate containing such particulars as may be prescribed, from the officer-in-charge of the first check post or
barrier after his entry into the State or after movement has commenced from the State, as the case may be, or from the
officer empowered for the purposes of Section 53, upon interception of the goods vehicle after its entry into the State or
after movement has commenced, as the case may be.

XXXXX

62. Appeals.- (1) Any person objecting to any order or proceedings affecting him passed under the provisions
of this Act by the prescribed authority may appeal to the prescribed appellate authority.

XXXXX

(4)(a) No appeal against an order of assessment shall be entertained by the appellate authority unless it is
accompanied by satisfactory proof of the payment of tax and penalty not disputed in the appeal.

(b) The tax or other amount shall be paid in accordance with the order or proceedings against which an
appeal has been preferred.

(c) (i) The appellate authority may, in its discretion, stay payment of one half of tax, if the appellant makes
payment of the other half of the tax along with the prescribed form of appeal.
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(ii) Where any application made by an applicant for staying proceedings of recovery of any tax or other
amount has not been disposed of by the Appellate Authority within a period of thirty days from the date of such
application, it shall be deemed that the Appellate Authority has made an order staying proceedings of recovery of such
tax or other amount subject to payment of one half of the tax disputed and furnishing of sufficient security to the
satisfaction of the assessing authority in regard to the other half of such tax or amount within a further period of
fifteen days.

(d) Where an order staying proceedings of recovery any tax or other amount is passed in any proceedings
relating to an appeal under sub-section (1), the appellate authority shall dispose of the appeal within a period of one
hundred twenty days from the date of such order.

XXXXX
SECOND SCHEDULE

GOODS TAXABLE AT ONE PER CENT
[Section 4(1)(a)(i)]

Serial Number Description of goods

1. Bullion and specie
Jewellery and articles of gold, silver and other noble metals
whether or not studded with precious or semi-precious stones.
3. Precious and semi-precious stones.

THIRD SCHEDULE
[Section 4(1)(a)(ii)]

Serial Description of goods
Number
1 2
XXXXX
S. All utensils used for cooking food including pressure cookers and pans and cutlery, but excluding stoves, trays,

baskets and other containers, furniture, instruments, implements and tools used in kitchen or household
and utensils made of precious metals
XXXXX

30. Declared goods as specified in Section 14 of the Central Sales Tax Act, 1956 (Central Act 74 of 1956).

XXXXX

SIXTH SCHEDULE
[Section 4(1)(c)]

Serial Number Description of Works Contract Rate of Tax
1 2 3
XXXXX
7. Manufacturing or processing and supplying of jewellery One per cent

and articles of gold, silver and other noble metals whether

or not studded with precious or semi-precious stones.
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XXXXX
12. Providing and laying of steel pipes for purposes other Four per cent
than for plumbing, drainage and the like.
XXXXX
23. All other works contracts not specified Thirteen and one
in any of the above categories including half per cent
composite contracts with one or more of
the above categories.
XXXXX
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KARNATAKA LEGISLATIVE ASSEMBLY SECRETARIAT
NOTIFICATION

No. KLA/LGA/15/Bill/2011, Bangalore, Dated: 9tk March, 2011

The following Bill was introduced in Legislative Assembly on 9.3.2011.
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KARNATAKA LEGISLATIVE ASSEMBLY

THIRTEENTH LEGISLATIVE ASSEMBLY
NINTH SESSION
THE KARNATAKA MOTOR VEHICLES TAXATION (AMENDMENT) BILL, 2011

(L.A. Bill No. 15 of 2011)
A Bill further to amend the Karnataka Motor Vehicles Taxation Act, 1957.

Whereas it is expedient further to amend the Karnataka Motor Vehicles Taxation Act, 1957 (Karnataka Act 35
of 1957) for the purposes hereinafter appearing:

Be it enacted by the Karnataka State Legislature in the Sixty-second year of the Republic of India as follows:-

1. Short title and commencement.- (1) This Act may be called as the Karnataka Motor Vehicles Taxation
(Amendment) Act, 2011.

(2) It shall come into force with effect from the first day of April, 2011.

2. Amendment of section 3A.- In the Karnataka Motor Vehicles Taxation Act, 1957 (Karnataka Act 35 of
1957) (hereinafter referred to as the principal Act) in section 3A, for sub-section (1), the following shall be substituted,
namely:-
“ (1) There shall be levied and collected by way of cess, at the rate of eleven
percentum of the tax levied under section 3 on the Motor Vehicles registered under Motor
Vehicles Act, 1988 (Central Act 59 of 1988) out of which ten percentum for the purpose of
various infrastructure projects across the State, equity in investment in Bangalore Mass Rapid
Transit Limited the Mukhya Manthri Grameena Rasthe Abhivruddhi Nidhi , in the proportion
of 57:28:15 respectively and one percentum for the purpose of Urban Transport Fund.”

3. Amendment of Section 10A.- In section 10A of the principal Act, for sub-section (1), the following shall
be substituted, namely:-

“ (1) There shall be levied and collected by way of cess, at the rate of eleven
percentum of the tax levied under section 10 on public service vehicles owned by fleet owner,
of which ten percentum for the purpose of various infrastructure projects across the State,
equity investment in Bangalore Mass Rapid Transit Limited, Mukhya Manthri Grameena
Rasthe Abhivruddhi Nidhi in the proportion of 57:28:15 respectively and one percentum for
the purpose of Urban Transport Fund .”

4. Power to remove difficulty.- If any difficulty arises in giving effect to the provisions of this Amendment
Act, the State Government may by notification in the official Gazette, make such provisions as may appear to it to be
necessary or expedient for removing the said difficulty:

Provided that no such order shall be made after the expiry of a period of two years from the date of
commencement of this Amendment Act.

STATEMENT OF OBJECTS AND REASONS

To give effect to the proposals made in the Budget Speech of 2011-12, it is considered necessary to amend
the Karnataka Motor Vehicles Taxation Act 1957 (Karnataka Act No. 35 of 1957).

Hence, the Bill.

FINANCIAL MEMORANDUM
There is no extra expenditure involved in the proposed legislative measure.

R.ASHOKA
Minister for Home and Transport

S.B.PATIL
Secretary
Karnataka Legislative Assembly
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ANNEXURE
Extract from the Karnataka Motor Vehicles Taxation Act, 1957 (Karnataka Act No. 35 of 1957)
XX XX XX
3A. Levy of cess.- (1) There shall be levied and collected by way of cess for the purpose of various

infrastructure projects across the State, equity investment in Bangalore Mass Rapid Transit Limited and establishing a
Mukhya Manthri Grameena Rasthe Abhivruddhi Nidhi in the proportion of 57:28:15, respectively a tax at the rate of
ten percentum of the tax levied under section 3 on motor vehicles registered, under the Motor Vehicles Act, 1988,
(Central Act 59 of 1988).

XX XX XX

10-A. Levy of cess in the case of fleet owner.- (1) There shall be levied and collected by way of cess for the
purpose of various infrastructure projects across the State, equity investment in Bangalore Mass Rapid Transit Limited
and establishing a Mukhya Manthri Grameena Rasthe Abhivruddhi Nidhi in the proportion of 57:28:15 respectively a
tax at the rate of ten percentum of the tax levied under section 10 on public Service vehicles owned by a fleet owner.

XX XX XX

NBeR TE
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KARNATAKA LEGISLATIVE ASSEMBLY SECRETARIAT
NOTIFICATION
No. KLA/LGA/16/Bill/2011, Bangalore, Dated: 9tk March, 2011

The following Bill was introduced in Legislative Assembly on 9.3.2011.

BoOFWE AOS XY
TATHRTIC DFoSRY
wop3Re wRRe3T

EREIAXE @o*o’ dg% (1] (w%m) NPeons, 2011
(20118 % Befod Qe Toss, 16)

BoOFE N® UF3 TF 90N, 19623, IR, STHRHR [PELD 2,00 DFEON3.

QY A, WPOT  BTOWWTE  WTESNOMON TIpFT T T3F TY WHICR, 19623, (19628 3moress
BHICHT 35) I, SHNTR TRBDIT BVTTNNRTOOT;

AT, LTS ﬁsamzsézs ©ORZTESe IRFTY IToF 38 S DTOIDOTBONOT B3 RINONTOZ BWHACRWZoND,
QROTB:—
1 Bog T BTk 1B, TR~ (1) 33 VHICHTDTI, IWeFed T STF T¢ (STHIR) WRACHTD, 2011 DO
B3ODIZT);

(2) 2 35 BRBSe WO WITTW),

2. 33 T[IOHRT IHIR.- TIFWT T TFF B¢ 00N, 19628 (19628 3Toreid ©QICHI 35) e
TEOT (2R) WOTTFTEOY, B3 INOOITR, BSOIRCRITIT), POTT:—

“(2») SR [TV caa%wmeéw%, BTRIWOBOEFS  TTIVBHON mmaémﬁ DWW BRENY @aépodvmﬁdsﬁ&w%
BB BT, BEOSROW DT IRFNAY TR WBONG IR, ¥B[OR DFOBLTOW:

TTo, o:iyofgra% B3O BN WORD, BRNAY [TOPWNGT  FRPOROE &N smsmgoa OTI ©OF
msm% TROTD @EF@H@%@Q.”



1115

LTSN HJy WTLONY Bewd
FRPOBOLTS THOBHODI), VT JRFNY OTOR TN TSRO VT JIRFNY AT ©TONT I,

oROR s‘)@pﬁa@d% BB 3RIPOT/OE BTN no% modwee WENTI), m@gm:b@wqﬁ TWOT FITILD FTIFws NT
088 T¢¥ WD, 19623, SHIR IRHIT WB/JFOW TORSILONT.

Clolelelafics QTIEONT.
SRET @wa T3

TANE IROOT SHFE BREH YOERNBOY.

-

30°. ©3RcT
ﬁ@a m@g TOON R8T

NI, T3St
FOONFTET
TIOFLT APOS I

BORWOP
BROF 3T nﬁ dgjmﬂ ORI, 19623 (1962 FTTEIT WRICRL 35) wd%s >on

XX XX XX
3. 1T U338 T SR 3 IR0ROET KIS S0y IXROBOLITHNY HesHTd.—

XX XX XX
(2%) ooz, AFFOT VW RRYTLY, FRPOBOWT THOB|HOM FOTWIION DT VRFNAY WBHOIPNTBIT, B
[T, VD BRFNY TR, LIER DFOTIT.

XX XX XX

KARNATAKA LEGISLATIVE ASSEMBLY
THIRTEENTH LEGISLATIVE ASSEMBLY
NINTH SESSION
THE KARNATAKA HOME GUARDS (AMENDMENT) BILL, 2011
(L.A. Bill No. 16 of 2011)

A Bill further to amend the Karnataka Home Guards Act, 1962.

Whereas it is expedient further to amend the Karnataka Home Guards Act, 1962 (Karnataka Act 35 of 1962)
for the purpose, hereinafter appearing;

Be it enacted by the Karnataka State Legislature in the Sixty second year of the Republic of India as follows:-

1. Short title and commencement,- (1) This Act may be called the Karnataka Home Guards (Amendment)
Act, 2011.

@) It shall come into force at once.

2. Amendment of Section 3,- In the Karnataka Home Guards Act, 1962 (Karnataka Act 35 of 1962) in
section 3, for sub- section (2¢), the following shall be substituted, namely:-

“(2c) subject to the pleasure of the State Government the term of office of the
commandant shall ordinarily be for five years and it may be extended for a further
period of two terms of five years each.

Provided that no person shall be eligible for appointment as commandant or shall
hold such office on his attaining the age of sixty years.”
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STATEMENT OF OBJECTS AND REASONS

It is consider necessary to amend the Karnataka Home Guards Act, 1962 to provide for extension of office of
the Commandant for a period of five years and further period of two terms five years each and fixing the maximum age
limits to the post of Commandants.

FINANCIAL MEMORANDUM

There is no financial implication incurred to proposed the measure.

R. ASHOK
Minister for Home and Transport

S.B.PATIL
Secretary
Karnataka Legislative Assembly

ANNEXURE
Extract from the Karnataka Home Guards Act, 1962
(Karnataka Act 35 of 1962)
XX XX XX
3. Constitution of Home Guards and appointment of Commandant General and Commandants.-
XX XX XX

(2C) Subject to the pleasure of the State Government, term of office of the Commandants shall ordinarily be
for a period of five years and it may be extended for a further period of five years.

XX XX XX
NBeR TF
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KARNATAKA LEGISLATIVE ASSEMBLY SECRETARIAT
NOTIFICATION
No. KLA/LGA/17/Bill/2011, Bangalore, Dated: 9tk March, 2011

The following Bill was introduced in Legislative Assembly on 9.3.2011.
BT WE AOS XY
TATRTIC PR
wop3Re RN
FREWT FIAIABRCN (SeansHhmer) oD, 2011
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2011-20123¢ TRTORY PN BRET ICHNASMON  ITorLdd TORT "OWT JROWOT Y OTTRINOT  3OP)
BRNY Fomeod Y &)aoﬁmeﬁﬁéﬁ ©OTT T WO AFEONT.

2011-20123¢ TOTRY PN IRET  JCINYTON  TI0Fs ToxT TOWS JROWOT WF & ﬁéﬁw&od 3OR)

BRNY Fomeod Y &)aoﬁmeﬁﬁéﬁ ©RTT ALY O3NFNTRTOOT ;
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1. BogT BTh:- B3 WHICNWB/I, FIFwT FIVACIREN (JeToDTT) VHICNT, 2011 HOT FTONTIW),

2. BT3B mz:szs Tows JIPOWOT 2011-20123¢ Iz RN m‘.ﬂm&ﬁ 2921656.60 og SRTVOWNRE JeRF:—
OWIARWOD 28 WOIRTY AOFF BJRRT  AeFNYE FoworTY  2011-20128¢ TTRD PN THETY FOTOOH
BRWTN WBNWH BOTID  DWFNFR, TLAJYTTYN LDARWOD 53¢ ©0FTY IDFITRRONTIT TBLOL

MITT HTWR BRTe TRTL 860 NTTIH OFTT WTTI, MIC CHTRORNACR WeTTT), BHWONW, [P TIFWT T,
HOWZ APAWOT I OTIRYNOT FOTOOD mcssﬁ&w%.

3. FINRABRER - T3 PDOIONTVT  BONROT, IToF L mzzéw FoWB JHOWOT WP, WTTRINOT  FOTWOD
BRE Y YVTOIRENTLY BHTT ACTTRT a’iragﬁeém& [0 53&?%& BOWOTFTEOE WDRAWONY EVITT FeSIned
DY NG eINOON DAERNTIZT).

KERSEICLE

(2 =3 38 Tgcronesy, Sed)
(Se. ©BRYY)

03T SO
et QA o3
Zos3 BeSned it emz%csm:b T3owon wadx;f Jalalebileln] gg%s Wt
3 T, DT,
1 2 3 4 5
01 | g D) Sneeemodd oo%E 1,02,370.18 8.52 1,02,378.70
WOBY 3,496.50 - 3,496.50
02 | TB BoreeBE BB WeMRdT oo%% 33,576,94 3.33 33,580.27
WOBRY 3,448.22 - 3,448.22
03 | s6F3 oo%% 2,38,665.58 7.43 2,38,673.01
WOTOP 260.41 - 260.41
04 [ 2200 BB SBIZ HHTT AT0B oo%% 13,571.19 3,840.70 17,411.89
230G Y 166.50 - 166.50
05 [ e9@E98 I AR SEET 95,793.02 - 95,793.02
WOBRY 12,898.80 - 12,898.80
06 | DROLHRT FPTODE e.—oz:)aﬁe@p SEE 571.10 - 571.10
WOTBTE 25,249.73 - 25,249.73
07 @mmm@% B, TWOWORNE Tz mmg 85,812.09 599.40 86,411.49
20TBmY 63,619.65 - 63,619.65
08 | wor, &e&mg I, TOFT s 22,899.51 14,989.86 37,889.37
WOBRY 118.22 - 118.22
09 | 3®%3 SE 17,475.07 - 17,475.07
WOTOP 1,436.13 - 1,436.13
10 FSEASEES 5@7%5@ zrozzx“ 98,013.82 - 98,013.82
WOTBTE 10,687.66 - 10,687.66
I | Deww DB, WY 0PI, oo%E 76,619.87 - 76,619.87
WOBRY 4,327.34 - 4,327.34
12 20ToF, @mmm@a DB 0POT[RI mmﬂ“ 8,852.20 - 8,852.20
oz3neh 0BT 6,346.98 - 6,346.98
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03T SO
Bead Qo o3
o83 Bedned 3y wogesnsd psthlovilela] ws:@g oL TR W),
3 TR, TR,
1 2 3 4 5
13 ©8H0 DT TONOT FTLWTDLD muﬁd 31,114.50 0.90 31,115.40
QOB - - -
14 | 3omeod oo%E 85,018.46 999.00 86,017.46
WOBTOY 43.64 - 43.64
15 R&%E 3o§mﬁ§ Uomg 2,526.55 - 2,526.55
WOBTP 731.60 - 731.60
16 | =% oowT 41,082.11 - 41,082.11
WOBTOY 511.16 - 511.16
17 | &30 oowF 4,01,621.26 - 4,01,621.26
WOBTOY 10,829.78 - 10,829.78
18 | socdes, 0B §wos SEET 42,280.30 0.09 42,280.39
WOBTP 7,385.94 - 7,385.94
19 snmpw@% oI 1,72,111.17 - 1,72,111.17
WOBTOY 63,231.71 - 63,231.71
20 | Bnedeemodeen muﬁd 52,150.03 - 52,150.03
WOBTP 89,979.80 - 89,979.80
21 uomwm&@ Uomg 37,458.94 - 37,458.94
WOBTOY 1,95,044.05 - 1,95,044.05
22 ej&@mé ) B0 5@7%:@ BeWdBND muﬁd 96,324.79 - 96,324.79
20TBmY 14,351.47 - 14,351.47
23 | 5o0F3 SEET 17,852.09 - 17,852.09
WOBTP 666.00 - 666.00
24 | 2033 muﬁd 1,43,673.80 135.86 1,43,809.66
WOBTOY 38,849.45 - 38,849.45
25 | 33T DR m%% SEET 8,268.31 - 8,268.31
WOBTP 1,194.39 - 1,194.39
26 | clpewd, AONT TR DRI D) ooT 6,645.90 - 6,645.90
BoZms 20TBmY 14,375.61 - 14,375.61
27 %BM?:) oowT 16,262.63 - 16,262.63
OB - - -
28 | momdeod Séwmdmb DB, ZII Uomg 3,130.66 55.51 3,186.17
(OR5I] WOBTOY - - -
29 206D dse@afgmb Uomg - 2,31,435.00 2,31,435.00
WOBTP - 1,48,588.26 1,48,588.26
Wt 2,520,992.73 400,663.87 2,921,656.60
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KARNATAKA LEGISLATIVE ASSEMBLY

THIRTEENTH LEGISLATIVE ASSEMBLY
NINTH SESSION

THE KARNATAKA APPROPRIATION (VOTE ON ACCOUNT) BILL, 2011

(L.A. Bill No. 17 of 2011)

A Bill to authorize payment and appropriation of certain sums from and out of the Consolidated Fund of the

State of Karnataka for the Services of the part of the Financial Year 2011-12.

Whereas it is expedient to authorize payment and appropriation of certain further sums from and out of the
Consolidated fund of the State for the services of the part of the Financial year

2011-12.
Be it enacted by the Karnataka State Legislature in the Sixty Second Year of the Republic of India, as follows.-
1. Short Title : This Act may be called the Karnataka Appropriation (Vote on Account) Act, 2011.

2. Issue of Rupees 2921656.60 Lakhs out of the Consolidated Fund of the State of Karnataka for the
part of the Financial year 2011-12 : From and out of the Consolidated Fund of the State of Karnataka, there may be
paid and applied sums not exceeding those specified in colomn 5 of the Schedule amounting in the aggregate to the
sum of Twenty nine thousand two hundred sixteen crore fifty six lakh sixty thousand rupees towards defraying
the several charges which will come in the course of payment during the financial year 2011-12 in respect of the

services specified in Column 2 of the Schedule.

3. Appropriation :- The sums authorized to be paid and applied from and out of the Consolidated Fund of the

State by this Act shall be appropriated for the services and purposes expressed in the Schedule in relation to the said

year.
SCHEDULE
(See Sections 2 and 3)
(Rs. in Lakhs)
Sums not exceeding
Demand Voted by the |Charged on the
Service & Purpose Legislative Consoli dated Total
No.
Assembly Fund
1 2 3 4 5
01 Agriculture & Horticulture Revenue 1,02,370.18 8.52 1,02,378.70
Capital 3,496.50 - 3,496.50
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Sums not exceeding

Voted by the

Charged on the

De;;:) ind Service & Purpose Legislative Consoli dated Total
Assembly Fund

1 2 3 4 5
02 Animal Husbandry & Fisheries Revenue 33,576,94 3.33 33,580.27
Capital 3,448.22 - 3,448.22
03 Finance Revenue 2,38,665.58 7.43 2,38,673.01
Capital 260.41 - 260.41
04 Department of Personnel & Revenue 13,571.19 3,840.70 17,411.89
Administrative Reforms Capital 166.50 - 166.50
05 Home and Transport Revenue 95,793.02 - 95,793.02
Capital 12,898.80 - 12,898.80
06 Infrastructure Development Revenue 571.10 - 571.10
Capital 25,249.73 - 25,249.73
07 Rural Development & Panchayat Raj Revenue 85,812.09 599.40 86,411.49
Capital 63,619.65 - 63,619.65
08 Forest, Ecology & Environment Revenue 22,899.51 14,989.86 37,889.37
Capital 118.22 - 118.22
09 Co-operation Revenue 17,475.07 - 17,475.07
Capital 1,436.13 - 1,436.13
10 Social Welfare Revenue 98,013.82 - 98,013.82
Capital 10,687.66 - 10,687.66
11 Women & Child Development Revenue 76,619.87 - 76,619.87
Capital 4,327.34 - 4,327.34
12 Information, Tourism & Youth Revenue 8,852.20 - 8,852.20
Services Capital 6,346.98 - 6,346.98
13 Food and Civil Supplies Revenue 31,114.50 0.90 31,115.40
Capital - - -
14 Revenue Revenue 85,018.46 999.00 86,017.46
Capital 43.64 - 43.64
15 Information Technology Revenue 2,526.55 - 2,526.55
Capital 731.60 - 731.60
16 Housing Revenue 41,082.11 - 41,082.11
Capital 511.16 - 511.16
17 Education Revenue 4,01,621.26 - 4,01,621.26
Capital 10,829.78 - 10,829.78
18 Commerce & Industries Revenue 42,280.30 0.09 42,280.39
Capital 7,385.94 - 7,385.94
19 Urban Development Revenue 1,72,111.17 - 1,72,111.17
Capital 63,231.71 - 63,231.71
20 Public Works Revenue 52,150.03 - 52,150.03
Capital 89,979.80 - 89,979.80
21 Water Resources Revenue 37,458.94 - 37,458.94
Capital 1,95,044.05 - 1,95,044.05
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Sums not exceeding

Voted by the

Charged on the

De;;:) ﬁnd Service & Purpose Legislative Consoli dated Total
Assembly Fund

1 2 3 4 5
22 Health and Family Welfare Revenue 96,324.79 - 96,324.79
Capital 14,351.47 - 14,351.47
23 Labour Revenue 17,852.09 - 17,852.09
Capital 666.00 - 666.00
24 Energy Revenue 1,43,673.80 135.86 1,43,809.66
Capital 38,849.45 - 38,849.45
25 Kannada and Culture Revenue 8,268.31 - 8,268.31
Capital 1,194.39 - 1,194.39
26 Planning, Statistics, Science & Revenue 6,645.90 - 6,645.90
Technology Capital 14,375.61 - 14,375.61
27 Law Revenue 16,262.63 - 16,262.63
Capital - - -
28 Parliamentary Affairs & Legislation Revenue 3,130.66 55.51 3,186.17
Capital - - -
29 Debt Servicing Revenue - 2,31,435.00 2,31,435.00
Capital - 1,48,588.26 1,48,588.26
Total 2,520,992.73 400,663.87 | 2,921,656.60

STATEMENT OF OBJECTS AND REASONS

This Bill is introduced in pursuance of the provisions of Article 204 of the Constitution of India to provide for

the appropriation out of the Consolidated Fund of the State towards defraying the several charges which will come in

course of payment during the part of the Financial Year 2011-12.

B.S. YEDDYURAPPA
Chief Minister and
Minister for Finance

S.B. PATIL
Secretary

Karnataka Legislative Assembly
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