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URBAN DEVELOPMENT SECRETARIAT

Exemption of land at R.S.No.7, 5A3B/1 and 5A/3B/2 — total extent of 27 acres 5 guntas of surplus land owned
by Chandrashekrappa.G.Sullad and others, Bommapura Village, Hubli Taluk, Provisions of ULC Act, 1976 —
Repeal of ULC Act, 1976 — Repealed — Proceedings stand abated — orders — reg.
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Government Order No.HUD 49 UEH 86, dated.17-09-1987.

Government Order No.HUD 49 UEH 86, dated.12-05-1988.

Government Order No.HUD 390 DTP 89, dated.06-02-1992.

Government Order No.HUD 49 UEH 86, dated.31-03-1992.

Orders dated.06-03-1995 of the Prinicpal Civil Judge, Hubli in O.S.No.55/1993.
Circular No.UDD 25 ULC 99, dated.17-09-1999.

Orders dated.18-11-2003 of the High Court of Karnataka in W.P.N0.41615/2002.
Orders dated.20-12-2007 of the High Court of Karnataka in R.F.A.N0.265/1995.
Orders dated.15-4-2008 of the Hon’ble Supreme Court in S.L.P.N0.5363/2008.
Government Order No.HUD 10 ULC 2009, dated.11-08-2009.

Orders dated.16-06-2010 of the High Court of Karnataka in W.P.N0.26017/2009.
Orders dated.28-01-2011 of the Principal Civil Judge, Hubli in the Misc. Case N0.21/2008.
Government Notice No.UDD 28 ULC 2009, dated.08-10-2010.

Petitions dated.25-10-2010, 28-10-2010 and 25-01-2011 filed by the Landlords.

Petitions dated.18-12-2010, 18-02-2011 and 22-07-2011 filed by the Tuheed House Building

Co-operative Society, Hubli.

Additional Deputy Commissioner, Dharwad, letter No.ULCR/4082+4085+4086+4087+4088,

dated.20-10-2011.
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PREAMBLE:-

1. Sri. Chandrashekarappa, S/o.Gurusiddappa Sullad and others(land owners) were the owners of lands at
R.S.N0.7(CTS.5357) 18 acres 18 guntas, R.S.No.5A/3B/1 (CTS.5297) 4 acres 37 guntas, R.S.No.5A/3B/2 (CTS 5297/B) 3 acres 30
guntas and other lands, within the limits of Bommapura Village in Hubli Taluk. They declared under Section.6 of the Urban Land
(Ceiling & Regulation) Act 1976 that they are owning these three bits of lands in all measuring 27 acres 5 guntas in excess of the

ceiling limit, fixed by the Government under the Act.

2. Sri.Chandrashekarappa.G.Sullad and others, entered into Agreement of Sale on 7-3-1986 with the Tuheed House
Building Co-operative Society, Hubli(Society) to sell 22 acres to the Society out of 27 acres 5 guntas at the rate of Rs.35,000/- per

acre.

3. Sri.Chandrashekarappa.G.Sullad and others submitted a representation under Sec.20(1)A of the above said Act to the

Government seeking exemption from the Government.

4. In Government Order dated.17-9-1987 read at Sl.No.(1) above, Government accorded exemption subject to the

following conditions, among other things:
(i) That the land should be sold to the said society within six months;
(i) That the land should be got converted for non-agriculture purposes before it is being sold;
(iii) That the land should be got converted into residential sites and be allotted to the members of the society only;

(iv) That the approval of Hubli-Dharwad Development Authority and that the land use be made strictly in accordance

with the comprehensive plan etc.,
It also directed that the exemption order shall become infructous if any of the above conditions were to be violated.

5. In Government Order dated.12-5-1988 read at sl.no.(2) above, the period of six months imposed vide Government
Order dated.17-09-1987, was extended for one year from 17-3-1988 to 16-03-1989. The time limit was extended from 17-3-1989 to
16-3-1990 and from 17-3-1990 to 16-3-1991 and from 17-3-1991 to 16-3-1992. However, the execution of the sale deed did not
take place. Further the time limit was extended upto 30-3-1994, vide G.O.dated.31-03-1992 read at sl.no.(4) above, as the society

cannot possess an agricultural land under Section.79-B of the Karnataka Land Reforms Act, 1961.

6. Thereafter, there was no extension of time limit beyond 31-3-1994, till today. No execution of the sale deed took place.
Hence, there has been a violation of the conditions stipulated in the G.O.dated.17-09-1987, read at sl.no.(1) above, when there was
no extension of the time limit beyond 31-3-1994 then Government had the power in taking over the actual possession of these three
bits of lands w.e.f.1-4-1994 till to the date of repealing of the ULC Act, 1976. When the Act is repealed the General Clauses Act
comes into play according to the situations, circumstances and facts of the case. But no action was taken by the Government during
this period as litigations were pending in the Law Courts. The names of land owners were appearing in Kabjedar Column and in the
other rights column of the RTC, still mention was being made regarding the four conditions imposed by the Government vide

G.0.No.HUD 49 UEH 86, dated.17-9-1987.

7. In the meanwhile, in Government Order dated.6-2-1992, read at sl.no.(3) above, sanction to the change of land use

from “agricultural” to “non-agricultural” purposes was accorded.

8. The Society obtained approval to a residential layout plan from the Hubli-Dharwad Urban Development Authority vide
orders dated.12-08-1993. Since the said lands got merged into the City Survey limits of Hubli, society got the survey works done

from the Department of City Survey and said to have distributed sites to 377 members.

9. Inspite of all these developments the landowners did not come forward in executing the “Sale deed” instead declined to
do it in favour of the Society. At that time itself, the society could have brought this fact to the notice of the Government to enable it
to take further action in the matter under the provisions of ULC Act, 1976. But the society failed. The opportunity which was

available to the Society, was not availed by it.
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10. Instead the society filed suit O.S.N0.55/93 in the Court of Civil Judge, Sr.Division, Hubli, against Chandrashekarappa
and others only for “Specific Performance” in so far as the agreement dated.7-3-1986 is concerned, where in it did not implead the
Government as one of the defendants. The suit O.S.55/93 was decreed by the Court on 6-3-1995 and Chandrashekarappa and
others were directed to execute a regular registered Sale deed in favour of the society after receiving the balance consideration

amount.

11. Aggrieved by the judgement and decree dated.6-3-1995 the above named landowners filed RFA.265/95 before the
High Court of Karnataka on 25-5-1995, with a prayer to set aside the judgement and decree passed in O.S.N0.55/93 dated.6-3-1995
and to dismiss the suit. During the pendency of RFA 265/1995, the ULC Act, 1976, stood repealed w.e.f. 17-09-1999.

12. Hon'ble High Court of Karnataka in Regular First Appeal No.265 of 1995 passed the following orders, for certain
reasons cited in their judgement dated.20-12-2007:-

“ We allow this appeal, set aside the judgement and decree passed by Trial Court and by directing the
appellants to pay a sum of Rs.12,63,747/-(Rs.7,00,000/- towards the refund of advance sale
consideration, and Rs.5,63,747/- towards reimbursement of the expenditure incurred by the first
respondent society towards obtaining the clearance with interest at 9% per annum). It is clarified that
the interest payable is from 7" March 1986, 22™ October 1992 and 5" August 1983, which amounts to
Rs.7,00,000/- Rs.2,72,250/- and Rs.2,91,547/- respectively”.(ILR 2008 Kar.4003).

13. Aggrieved by the above judgement of the Hon’ble High Court of Karnataka in RFA No0.265/1995, the society filed
SLP(CC) No0.5363/2008 before the Hon’ble Supreme Court of India, which was dismissed on 15-4-2008.

14. Further, Sri.Chandrashekarappa and others filed Misc.Case No.21/ 2008 in the Court of the Civil Judge Sr.Division,
Hubli, on 30-5-2008 with a prayer to permit to deposit the amount as directed by the Hon'ble High Court of Karnataka and to direct
the Society to receive the same. The Landowners deposited Rs.33,16,819 in the State Bank of India, Vidyanagar Branch, Hubli

under R.0.N0.194505 as per the orders of the Hon’ble High Court. The case was finally disposed off on 28-1-2011.

15. On the representation dated.21-10-2008 submitted by the ‘Society’, the Deputy Commissioner, Dharwad District
requested the Government through his report dated.22-06-2009 that the said lands should be acquired, as the landowners have
violated the conditions stipulated in the Government Order dated.17-09-1987. By order dated.11-8-2009, read at sl.no.10 above,
Government acquired the above said lands and re-allotted the same to the Society, in exercise of the powers under Section.6 of the

General Clauses Act 1897 and directed the society to pay the prevailing rates of 1987-88.

16. Aggrieved by the said orders dated.11-8-2009 the landowners filed W.P.N0.26017/2009 before the Hon’ble High Court
of Karnataka. In their orders dated.16-6-2010 the High Court disposed off the said Writ Petition and quashed the Government Order
dated.11-8-2009.The Hon'ble High Court of Karnataka remanded the matter for fresh disposal in accordance with law after giving an
opportunity to both the parties. Further, the land owners filed W.A.6273/2010 before the Hon'ble High Court, which was however
withdrawn on 13-12-2010.

17. In pursuance of the orders dated.16-06-2010 passed by the Hon’ble High Court in W.P.N0.26017/2009 (ULC)
Government had provided an opportunity to both the parties to defend their cases. Accoridngly, the landowners as also the Taheed

House Building Co-operative Society, Hubli have submitted their petitions read at sl.nos.14 & 15.

18. The Additional Deputy Commissioner, Dharwad in his letter read at (16)above, has stated that the land is vacant and
neither of the parties are in possession of the land in question nor the Government has taken possession as per Section.10(3) & (5)
of ULC Act 1976 and before Repeal of the said Act which came into existence on 17-9-1999. Since the names of the land owners
Sri.Chandrashekarappa G.Sullad and others have been appeared in the Record of Rights, the Special Deputy Commissioner,
Dharwad has requested to take appropriate decision at the Government level as per the opinion of the Law Department and as per
the orders of Hon’ble High Court of Karnataka dated.20-12-2007 in RFA No0.265/1995 and also as per the orders of the Hon'ble
Supreme Court of India dated.15-4-2008 in SLP N0.5363/2008.
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19. All the contentions and pleas urged by both the parties have been carefully and completely examined by the
Government with reference to the records and provisions of law as applicable to the case in consultation with the Law, Justice and

Human Rights Department, keeping in view the principles of natural justice and equity.

20. Further, Govt, has also considered the observation of the Hon’ble High Court in W.P.N0.46294/2003 dated 10-09-
2004 where in it has held that “clause (c) of sub section (1) of section 3 makes it clear that where exemption is granted under
section 20 of the Urban Land (Ceiling and Regulation) Act, the repeal of the principal Act shall not effect. But nothing prevents or
restricts the power of the government to invoke the provisions of section 6 of the General Clauses Act and to pass appropriate

orders. The authority which granted exemption is the same authority which is competent to pass appropriate orders in the matter.”

21. The Hon’ble High court in R.F.A.N0.265/1995 has set aside the sale agreement between the land owners and the
Tuheed House Building Co-operative Society (Regd). Aggrieved by the said order of the Hon'ble High Court, the society filed
S.L.P(CC) N0.5363/2008, before the Hon’ble Supreme Court which was dismissed on 15/04/2008. In the circumstances the Tuheed

HBCS have not got any legitimate claims over the lands in question.
22. Further, on examination of the records following facts are pointed out;

0] The Urban Land (Ceiling and Regulation) Act, 1976 was repealed by The Urban Land (Ceiling and Regulation)
Repeal Act, 1999. As per Section 6 of the Mysore General Clauses Act 1899,

6. Effect of repeal - Where this Act or [any Mysore Act or Karnataka Act] made after the commencement of this
Act repeals any enactment hitherto made or hereafter to be made, then, unless a different intention appears, the

repeal shall not ......

affect any right, privilege, obligation or liability acquired, accrued or incurred under any enactment so

repealed;...

In the present case, the order dated 17-09-1987 created not only right in favor of the land owner in the form of
exemption under Section 20(1)(a) but also imposed obligation in form of conditions included in the same order.
Since right was created concomitant to the performance of the obligation, the order needs to be seen in its

entirety. Particular attention is drawn on condition number 13 in the said order as follows

O

“(13) 2008 TTRRATVE 03RF)TIC WOTTW, LWQOLATY DTIOWE JeRT 84 SlaebyRelaplatbyiatiy
Therefore, it seems incorrect to detach the two at this stage

(i) Justification is sought to be created on the ground that the society initiated litigation and so the owner is not

responsible for default. Here the following may be noted;

a) First of all, government was not a party to any of the disputes. Even though the rights of both parties were
known to be not absolute but derived from the exemption granted under Section 20(1)(a) by the
government, they chose to keep government away from the dispute. It needs to be made clear here that
had exemption order not been granted, action under S10 should have been initiated as declaration under

S6 was filed by the landowners.

b) Again, exemption was given by the government based on the request of the land owner himself who
asked for it based on his agreement with the society. There were no conditions in the order dated 17-09-
1987 that provided for dilution of obligation on any ground. Voluntary agreement between two legal parties
was used to seek exemption from the Government under Section 20(1)(a). Government trusted the
agreement as genuine and legal and therefore considered it as a sound enough ground to satisfy the

requirements of Section 20(1)(a).
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Therefore Government cannot be asked to bind itself for not taking action under law with the result of a
subsequent civil dispute and that too, without being involved in the same. The obligation of fulfilling
condition number 1 of the G.O lies with the land owner and in case he failed to do so for whatever reason,

condition no.13 becomes operational automatically.

(iii) Condition at serial No.1 of the order dated 17-09-1987 states the following-

a)

b)

(iv)

a)

b)

“l. 3O BRCDZ, 30083 n® VPO ITTT  FOF  OVWS, BYS) QROR BT
DRTITT),  Tore [P0 FITOOBJIR, S STE3T OTOIOOT ST Sonsedn
BREOFRAPITTT”

Since this condition was not fulfilled within the specified time period of 6 months, vide order dated 12-05-
1988. The Government partially modified the above condition at SI.No.1 and provided further period of one
year from the time previous time limit of 6 months expired i.e. one year from 17-03-1988, which would be
till 17.03.1989. This was further enhanced by another one year vide order dated 21-03-1989 till 17-03-

1990. Another order was passed in 1993 where the time limit for meeting condition at SI.No.1 was
Regularized from 17-03-1990 to 31-03-1992.

Time limit was extended by two years from the date of the order (31-03-1992), which would mean till 31-

03-1994.
Subsequently, time extension for fulfilling at SI.No.1 was neither sought for nor granted.

In all these orders, extension was granted on specific request of the land owner wherein time required for
conversion and for change of land use was given as a ground for seeking the same. Change of land use
was obtained on 06-02-1992 and conversion of land to non-agricultural was obtained on 13-09-1992. For
some inexplicable reason, the land owner neither applied for further extension of time beyond 31-03-1994

nor brought up any reasons for not doing so to the notice of the Government.

Even if is considered year of repeal i..1999, this default period on part of landowner is of 5 years. This

conduct is also a relevant fact for consideration in order to examine the effect of repeal of Act.

Further it is clear that acquisition was not initiated under Section 10 immediately after expiry of the last
extension of time given to the land owner that is immediately after 31-03-1994. And that is sought to

estoppel government from initiating action now as the Act is repealed since then.

A legally critical fact that needs to be examined here is whether the Government could have initiated action
under Section 10 considering that a civil suit was pending? Though government was not a party to the
same, pendency of such a suit would have prohibited the government from initiating action under Section
10. In which case, considering that the said suit went on till 2008 and the Act was repealed in between the
period when the suit was still pending and which would have prevented government from initiating
acquisition under Section 10 when the Act was still alive, action as per Section 6 of General Clauses Act is

possible to be initiated now.

The extension order passed on 31-03-1992 regularized extension of the previous period between 17-03-
1990 till 31-03-1992. The Government did not pass any order on 17-03-1990 when the then last extension
period expired but did so after a lapse of two years on 31-03-1992. Though there was no extension of time
existing between 17-03-1990 till 31-03-1992, land owners claimed continuation of their right for exemption
under Section 20 (1) (a) as seen from the fact that they applied for and obtained ratification/ regularization

of extension for a previous period by the Government.

This order implies acceptance of the power of the government to ratify a decision in post-dated manner or to

do something that it did not do when it was supposed to do so, subsequently. This also supports that stand

that just as rights did not get expired on account of not passing extension order in time, it obviously meant
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that liabilities also continued irrespective of the fact that extension was not granted in time but regularized
subsequently. That being so it cannot be stated that Government's right to initiate action against Section
10 does not exist now only because it was not done immediately after 31-03-1994. Considering that the
Repeal of an Act does not affect the rights and liabilities created or existing under it and that fact

government has powers to initiate post-dated action should ideally allow for that.

In view of the above facts & legal position, whenever the acquisition process under section 10 of the Urban Land (Ceiling
& Regulation) Act 1976 had not been initiated, but orders of the exemption had been issued under 20(1)(a) of the Act, then, such a
situation would not preclude initiation of process under section 10 of the Act in view of section 6 of Mysore General Clauses
Act 1899.

Therefore, after careful consideration and detailed examination of all aspects of the matter and for the reasons explained

above, Government are pleased to order as follows:-
GOVERNMENT ORDER NO.UDD 28 ULC 2009, BANGALORE, DATED. 03 -04-2012.

Acquisition process u/s 10 of the Urban Land (Ceiling and Regulation) Act, 1976 had not been initiated and possession of
the lands had not been taken over by the Government, but, orders of exemption in respect of land bearing at R.S.No.7, 5A3B/1 and
5A/3B/2 — total extent of 27 acres 5 guntas of surplus land owned by Chandrashekrappa.G.Sullad and others, situated in
Bommapura Village, Hubli Taluk, issued u/s 20(1)(a) of the ULC Act 1976 vide Government order No.HUD 49 UEH 86, dated.
17-09-1987, such a situation would not preclude initiation of process u/s 10 of the Act, in view of Section 6 of Mysore General
Clauses Act 1899.

Accordingly, the Deputy Commissioner, Dharwad is directed to initiate action for acquisition of land under section 10 of
the ULC Act 1976.
By orders and in the name of the Governor of Karnataka
S. CHANDRAPPA,

Under Secretary to Government
PR No. 1187 Urban Development Department
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INFRASTRUCTURE DEVELOPMENT SECRETARIAT
Sub: Release of Funds for acquisition of 3.21acres of Land comprising of Deccan Park building, South West of
Mangalore Airport, Mangalore.
Read: 1. D.O Letter No. LAQ MSCC/ 178/ 10 — 11/ B 1 C No. 34132 dated 30.09.2011 of the Deputy Commissioner,
Dakshina Kannada District.
2. Letter No. AV 20013/ 101/ 2000 — LM/ dated 06.03.2012 of the Executive Director (LM) Airports Authority of
India, New Delhi.

3. Letter No. FD 426 Exp-Il 2012, dated: 27-03-2012.

Preamble:

In the letter read at Sl. No 1 above, the Deputy Commissioner, Dakshina Kannada District had sent a proposal for release of
Rs.3.09 crores for acquisition of 3.21 acres of land with the Deccan Park building situated near the Mangalore Airport which is being
stated as a security threat to the airport by the Airport Director, Mangalore Airport. Site inspection was done and the Director,
Mangalore Airport was informed that the issue could be examined by the Government of Karnataka, if a proposal is received from
the Chairman, Airport Authority of India, New Delhi.

2. Inthe letter read at Sl. No 2 above, the Executive Director (LM) Airports Authority of India, New Delhi has stated that
the Deccan Park area measuring 3.21 acres is posing operational difficulties and security risks due to its very close proximity to the
airport boundary wall and hence has sent a proposal for acquiring this land by the Government of Karnataka and to hand over the
same to Airports Authority of India, free of cost and free from all encumbrances after demolition of the structure.

3. The proposal has been examined in detail and hence the following order.
GOVERNMENT ORDER NO.IDD 2 DIA 2008, BANGALORE DATED : 28-03-2012

After careful examination of the proposal, sanction is accorded for the release of Rs.309.00 lakhs (Rupees Three hundred
and nine lakhs only) to the Deputy Commissioner, Dakshina Kannada District for acquisition of land comprising of Deccan Park
Building, South West of Mangalore Airport.

2. The expenditure shall be met under the Head of Account 5465-01-190-1-05 Development of Minor Airports (plan) —
133 SDP.

3. The Deputy Commissioner, Dakshina Kannada District is authorized to draw the amount from the District Treasury
Dakshina Kannada District. The Deputy Director, NMC, Bangalore is requested to take necessary action to upload this amount to
the Deputy Commissioner, Dakshina Kannada District, Account.

4. This order is issued with the concurrence of the Finance Department, vide endorsement No. FD 426 EXP-I/ 2012

dated 27.03.2012.
By Order and in the name of Governor of Karnataka,

S.J. SAMPATH KUMAR
Under Secretary to Govt.
P.R. 1189 Infrastructure Development Department.
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