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TFF T RS TOONF TS,
QOPT A8l
ENERGY SECRETARIAT
Sub: Establishing 1 x 350 MW Gas Based Power Plant at Yelahanka by dismantling the existing Diesel
Generation Plant by Karnataka Power Corporation Limited.
Read : KPCL letter No.A1Q5D dated: 22.03.2014 and 10.04.2014.
PREAMBLE:

1. KPCL in the letter read above has stated that the Board of Karnataka Power Corporation Limited(KPCL) in its 229" Meeting
held on 08.08.2013 had approved inprinciple for conversion of existing Diesel Generation Plant at Yelahanka to Gas Based
power plant.

2. Further, based on the Report submitted by M/s Tractable Engineering Pvt. Ltd., New Delhi, the Board of KPCL in its 238"
meeting held on 13.02.2014 has decided to replace the existing facility with a Combined Cycle Power Plant of 350 MW
capacity for optimizing the infrastructure and Resolved as follows:

a. Establishing 1x350MW Combined Cycle gas power plants (CCPP) in 1% Stage by dismantling the
required existing Structure/system of the DG Plant;
b. Establishing another 350 MW CCPP in 2™ stage depending on cost/availing of gas, cost of generation,
load demand and financial viabilities
3. The following infrastructures are available at the existing DG Plant area for the implementation of the Gas based power plant:
» 120 acres of land of KPCL is available;

» The Gas Pipeline is already established by GAIL in the outer-ring road, which could be utilized to get the
required gas from the GAIL terminal Point (SV3) and GAIL shall make necessary arrangement for laying
pipe line for supply of gas to the proposed plant;

» BWSSB has established 64 MLD capacity Secondary water treatment plant near Hebbal and has agreed
to supply required treated water (22 MLD) to the proposed plant;

» KPTCL has established 220 KV Substation with 2 x150 MVA 220/66/11kv transformers within the existing
DG Plant area, which could be utilized for power evacuation;

4. In order to avoid delay in the process of floating the tender and awarding the work to the successful bidder, which requires
sufficient time and to meet the power requirement of the State, KPCL has proposed to award the EPC work of the 1x350 MW
Gas based combined Cycle Power Plant to Mls BHEL on MOU basis at a negotiated benchmark price.

5. Further, KPCL has stated that M/s.BHEL vide letter dated: 22.03.2014 has proposed to takeup the implementation of the
1x350 MW Combined Cycle Gas Power Plant (CCPP).
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6. After detailed examination of the proposal, the following orders are issued.
GOVERNMENT ORDER NO. EN 28 PPC 2014. BANGALORE, DATED 28th JULY 2014
Under the circumstances explained above, Government are pleased accord approval for the following:

a) KPCL is permitted to implement 1x350 MW Combined Cycle Gas Power Plant (CCPP) in 1* stage by
dismantling the required existing Structure/system of the DG Plant at Yelahanka;

b) KPCL is exempted from KTPP Act, to entrust the work to BHEL on MOU basis as per the Notification No.
B39 418 dz?s-12/14 QJ003: 01.07.2014 issued by the Finance Department.

c) To entrust the EPC work to M/s BHEL on MOU basis, with benchmark prices by conducting further
negotiation with M/s. BHEL for reduction in the benchmark price to reduce the project cost and tariff to the
consumers of the State.

d) To provide similar support to the proposed project also as provided for 700 MW+20% Gas based Bidadi
CCPP vide GO dated 05.07.2011, with a debt service liability of Rs.2069 crores during the tenure of the
loan.

e) To modify the existing PPA in respect of the existing DG Plant with 108 MW to 350 MW Gas Based
Combined Cycle Power Plant with BESCOM.

By Order and in the Name of the Governor of Karnataka,
K.L.RAMACHANDRA
Deputy Secretary to Government,

PR. 651

SC.50
Energy Department
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COMMERCE AND INDUSTRIES SECRETARIAT

Sub : Proposal of M/s Satarem Enterprises Pvt. Ltd., to establish an unit for “Municipal Solid Waste
Management and Waste to Energy to generate 25 MW of Power” at Baggana Doddi Village,
Anekal Taluk, Bangalore Urban District — Change of location to Magadi Taluk — Reg.

Read : 1. Proceedings of the 26™ SHLCC meeting held on 09.11.2011.
2. Government Order No.Cl 263 SPI 2011, dated : 16.12.2011.
3. Proceedings of the 32" SHLCC meeting held on 23.08.2013.

Preambile :

The proposal of M/s Satarem Enterprises Pvt. Ltd., to establish an unit for “Municipal Solid Waste Management and Waste to
Energy to generate 25 MW of power” at Baggana Doddi Village, Anekal Taluk, Bangalore Urban District with an investment of
Rs.230.00 crores, was approved 26" SHLCC meeting held on 09.11.2011. The Government Order was issued vide Government Order
dated : 16.12.2011 read at (2) above.

Though the company has made efforts in the implementation of the project, it could not make any progress in view of certain
technical issues such as the land identified is adjacent to forest land; the land comes in the TGR zone 1 where disposal of waste without
scientific treatment is not allowed etc. Hence the company has identified 45 acres of own land at Sy. No.30, 31, 32, 33 at Goroor
Village, Soloor Hobli, Magadi Taluk, Ramanagara District and sought permission for change of location from Bagganadoddi village,
Anekal Taluk to Goroor village in Magadi Taluk. The company has also sought permission to draw treated water from Nagasandra
Sewerage Treatment Plant of BWSSB and for laying pipeline from STP Plant to the site.

The proposal of the company was examined in the 32" State High Level Clearance Committee (SHLCC) meeting held on
23.08.2013. Government has examined the recommendations made by the State High Level Clearance Committee in all aspects.

Hence the following order.

GOVERNMENT ORDER No.Cl 263 SPI 2011, BANGALORE, DATED : 27.09.2013

Under the circumstances explained in the preamble, Government pleased to accord in principle approval to M/s Satarem
Enterprises Pvt. Ltd., to establish an unit for “Municipal Solid Waste Management and Waste to Energy to generate 25 MW of Power”
for change of location of the project from Baggana Doddi Village, Anekal Taluk, Bangalore Urban District to Magadi Taluk, Ramanagara
district and accorded permission to purchase 45 acres of land at Sy. No.30, 31, 32, 33 at Goroor Village, Soloor Hobli, Magadi Taluk,
Ramanagara District U/s. 109 of Karnataka Land Reforms Act, 1961 and conversion of the same.

All other terms and conditions mentioned in the Govt. order dated 16.11.2011 remain unaltered.

By Order and in the name of the Governor of Karnataka,
K.R.CHANDRAMMA
Desk Officer (Technical Cell) (I/c),
PR. 722 Commerce & Industries Department.
COMMERCE AND INDUSTRIES SECRETARIAT
Subject: Proposal to send revised coordinates for the grant of mining lease over an area of 140.00 hectares in the North Eastern
Block Range (NEB range), Joga village, Sandur Taluk, Bellary District in favour of M/s. Steel Authority of India Limited-
Visvesvaraya Iron & Steel Plant (SAIL-VISP) — Regarding issue of Corrigendum
READ: 1) Application of M/s VISL/SAIL dated 25/1/2007
2) Letter No. Cl 58 MMM 2007, dated 30.7.2007 from Government of Karnataka
3) Notification No. GSR.778(E), dated 21/10/2011 of Government of India, published in Government of India Gazette
4) Notification No. Cl 200 MMM 2005, dated 24/1/2008 of Government Karnataka
5) Government of India according prior approval for grant of mining lease No 5/ 174/ 2007 M. 1V, dated 22/7/2008
6) Letter No ED/97/2012-13, dated 29/10/2012 of VISL to the Director, Mines and Geology.
7) Report of the Deputy Director, Mines and Geology, Hospet dated 18.2.2013 to the Director, Department of Mines &
Geology
8) Letter No. DMG/177/AML-07/2013-14, dated 15/7/2013 and 20/3/2014 from Director, Department of Mines &
Geology, Government of Karnataka.
9) Letter No. ED/40/13-14, dated 3/6/2013 and ED/59 /13-14, dated 22/7/2013 from M/s VISL/SAIL to the Secretary,
Commerce and Industries Department
10) Letter No Cl/ 65/ MMM/ 2013 dated 8/11/2013 from the Government to the Director, Mines and Geology
11) Report No. C/MN/66, dated February, 2004 of National Institute of Technology-Karnataka, Surtatkal
12) Letter No DMG/ 177/ AML/ 07/ 2013-14, dated 20/3/2014 from Director, Mines and Geology to the Government.
13) Judgment dated 21/1/2014 in WP No. 10536-10539/2012 by the Hon’ble High Court of Karnataka
14) Judgment dated 1/11/2012 in WP No. 9000/2011 by the Hon’ble High Court of Delhi
15) Judgment dated 2/9/2013 in SLA (C) No 7639/2013 by the Hon’ble Supreme Court of India
16) Judgment dated 28/10/2010 in WP No. 13697/2009 by the Honorable High Court of Delhi
PREAMBLE:

Three companies Sri B. Rudragouda, M/s. P.M. Mines and Minerals and M/s. VISL/SAIL (A Government of India Undertaking)

has applied for mining leases in the reserved forest of North Eastern Block Range, Joga/ Bavihalli village in Sandur Taluk, Bellary
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District. The applications along with the sketch of Sri B. Rudragouda and M/s. P.M. Mines and Minerals are for virgin area abutting the
area which was previously held by M/s. Chowgule and Company. M/s. VISL has claimed 140 Ha for grant of mining lease through their
application and applied sketch which is within the previously held area of M/s. Chowgule and Company abutting the lease in operation
of M/s Chowgule and Company.

2) M/s. VISL had applied for mining lease for 140 ha which was previously held area of M/s Chowgule and Company on
25/1/2007 vide letter read at (1) above. The State Government recommended the proposal on 30/7/2007 along with the sketches
provided for reserving the said area under section 17A(2) of MMDR Act, 1957 in favour of M/s. VISL, seeking relaxation under rule 59(2)
of MCR 1960 vide letter read at (2) above. Government of India issued notification for reserving 140 ha. of the applied area under
section 17A(1) of the Act, in favour of M/s. VISL in Government of India Gazette read at (3) above.

3) The applications of Sri B. Rudragouda and P.M. Mines and Minerals (for short PMMM) were received in the year 2003 and
after due procedure an area of 68.31 Ha was notified in favor of Sri B. Rudragouda, vide notification dated: 24/1/2008 read at (4) above.
Survey and Demarcation was done on 17/4/2008, 20.4.2008 and 21.4.2008 by Department of Mines and Geology in presence of Forest
and Revenue Department Officials. Again a joint survey has been done for the purpose of Forest Clearance for Sri B. Rudragouda and
M/s P.M. Mines and Minerals on 19.5.2008 and 30.04.2010 respectively by the Forest and Revenue department. However no lease is
executed till date.

4) M/s. PMMM had also applied for an area of 84.98 hectares and after due procedure the Government of India gave prior
approval under section 5(1) of MMDR Act on 22/7/2008 vide reference read at (5) above, but the same is not notified nor lease is
executed till date.

5) The Hon’ble Supreme Court had ordered the survey of all existing mines of Iron ore which were operating in Bellary, Tumkur
and Chitradurga districts in W.P. No: 562/2009 by CEC and M/s. VISL/SAIL found that there is an overlap of their applied sketch over
the finally determined boundaries of M/s. Chowgule and Company. M/s. VISL on 18/12/2012 submitted a revised sketch of 131.30 ha,
as they found an overlap with the existing operating mining lease of M/s. Chowgule and Company in view of determination of existing
leases boundaries by CEC vide letter read at (6) above. The Director, Department of Mines and Geology ordered for Survey and
Demarcation. Accordingly, the Deputy Director, Dept of Mines and Geology, Hospet conducted the survey with respect to CEC fixed
boundary pillars of M/s. Chowgule & Company lease area and sent the report to the Director, Department of Mines and Geology vide his
letter dated 18/2/2013 vide reference read at (7) above.

6) The following facts were brought out in the report:

a. If the applied sketch is taken with respect to the boundaries of the present lease of M/s. Chowgule and Company, M/s.
VISL/SAIL applied sketch gives enclosed area of 126.951 ha.

b.  The sketches applied by M/s. B. Rudragouda and P.M. Mines and Minerals have no overlap with the applied sketch of
M/s. VISL/SAIL.

c.  The applied sketch of M/s. SAIL/VISL with M/s. Chowgule and Company operating lease, if plotted on the ground the co-
ordinates does not completely match with the Government of India notification.

d. If the co-ordinates of Sri B. Rudragouda and M/s. P.M. Mines and Minerals provided by the Forest Department joint
survey done for the purpose of Forest Clearance is plotted on combined sketch, applied area of VISL/SAIL has an
overlap of 10.218 ha with the notified area of Sri B. Rudragouda and also an overlap of 28.832 ha with applied area of
P.M. Mines and Minerals. The coordinates in the notification overlaps 13.23 hectares on the existing lease of Chowgule.
With this, the area available for M/s. VISL/SAIL gets reduced to around 87.72 ha.

7) The Director, Department of Mines and Geology based on the report of the Deputy Director, Hospet conducts hearing on
24/05/2013 by giving notices to Sri B. Rudragouda, M/s. P.M. Mines and Minerals, M/s. VISL/SAIL and M/s. Chowgule and Company.
Based on the submission of facts during hearing the Director, Mines and Geology submits a detailed letter on 15/7/2013 to State
Government concluding that an available free area i.e. an extent of 88.26 ha may be considered in favour of M/s..VISL/ SAIL only after
(1) issue of corrigendum to the notification after obtaining relaxation under Rule 59 (2) of MCR, 1960 and (2) draw the sketch after
conducting re-survey of the available free area taking exact/ correct coordinates vide reference read at (8) above. This conclusion was
based on coordinates of Government of India notification dated 21/10/2011 of M/s VISL/SAIL and plotting of co-ordinates provided by
Forest Department with respect to Joint Survey of Sri B. Rudragouda and M/s. P.M. Mines and Minerals areas for the purpose of Forest
clearance, and on verification of the documents available in the Head Office.

8) M/s SAIL/VISL vide letter dated 2/6/2013 and 22/7/2013 at reference read at (9) above represented that subsequent to the
CEC survey, their applied sketch should had been with respect to the boundary of M/s. Chowgule and Company held lease as
determined by the CEC. As the CEC survey had become final and their application for the surrendered area of M/s. Chowgule and
Company within the applied sketch should be looked into and corrigendum should be issued for revised coordinates.

9) On their representation, the State Government instructed the Director, Department of Mines and Geology to get the survey
done for the area applied by M/s. VISL/SAIL with respect to the boundaries fixed by the CEC for the running lease of M/s. Chowgule
and Company and the previously held area and also to confirm that M/s. P.M. Mines and Minerals and Sri B. Rudragouda area does not
fall within the previously held area of M/s. Chowgule and Company vide reference read at (10) above.

10) The Director, Department of Mines and Geology entrusted NITK, Suratkal to get the survey done on the same methodology
as they had done the survey for CEC under the orders of Hon’ble Supreme Court to fix the boundaries of operating mines.

11) The notices were issued by the Deputy Director, Mines and Geology, Hospet to M/s. VISL/SAIL, Sri B. Rudragouda, M/s.
Chowgule and Company and M/s. P.M. Mines and Minerals and the survey was conducted by them during 27/1/2014 to 1/2/2014. NITK,
Suratkal after completion of the survey has submitted their report vide reference read at (11) above and has opined that the option
mentioned below is the best.
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“As per option —I, If the points G & F of M/s. Chowgule & Company present leased area demarcated by the CEC survey and
which has been accepted by the Hon'ble, Supreme Court are taken for orientation, applied sketch is not having any overlap.
However, demarcated area of M/s. B. Rudragouda and applied area of M/s. P.M. Mines and Minerals has overlap with
respect to M/s. VISL/SAIL applied area and M/s. Chowgule and Company’s surrendered area.”

12) Based on the report of NITK, Suratkal, the Director, Mines and Geology in his letter dated 20.03.2014 addressed to the
Government has made the following recommendations vide reference read at (12) above.

(a) A joint survey has been conducted and report submitted by NITK in the area reserved for M/s. VISL/SAIL to an extent of 140
hectares in Jog/ Bavihalli village in presence of M/s. VISL, M/s Chowgule and Company Limited, M.s P.M. Mines and Minerals
and Sri B. Rudragouda.

(b) Three options have been given and it is advised that the option 1 is the best amongst the three. The main features of option-1
is “As per the sketch of M/s. VISL, M/s. P.M. Mines and Minerals area overlaps to an extent of 29.26 hectares and that of Sri
B. Rudragouda overlaps to an extent of 9.37 hectare. Hence there is an overlap of 38.63 hectare”.

(c) M/s P.M. Mines and Minerals and Sri B. Rudragouda raised objections to the above.

(d) Since there is overlap in the area of 140 hectare reserved for M/s. VISL notices can be given as per rules and action may be
taken to cancel the overlap area of M/s. P.M. Mines and Minerals and Sri B. Rudragouda by way of notification.

13) The Government decided to hear the case as per Rule 26(1) of MCR 1960 by giving an opportunity to all the concerned under
the principles of natural justice. M/s Chowgule and Company was also issued notice as the boundaries are to be determined based on
their boundaries of existing lease.

14) Accordingly notices were issued to all the concerned and hearing is conducted. The case was heard on 30.5.2014,
13.6.2014, 21.6.2014, 28.6.2014, 5.7.2014, 7.7.2014, 8.7.2014, 9.7.2014 and 10.7.2014. The following appeared before the Secretary,
C & | for the hearing and filed their written statements.

a. M/s. Chowgule and Company Pvt. Ltd.,
b.  Sri B. Rudragouda,

c.  M/s. P.M. Mines and Minerals Private Limited.

d.  M/s. VISL/SAIL a Government of India Company,

15) Heard all of the above and the following is the gist of replies and statements filed.

1. M/s. Chowgule and Company Private Limited (CCPL in short) CCPL is holding Mining Lease No 1190 for an area of 100
hectares out of the 459.73 hectares applied for and that CCPL has not surrendered the area of 359.73 hectare on its own but
at the insistence of the Forest Department mining lease has been restricted to 100.00 hectares. Further the application of
CCPL over an extent of 359.73 hectares, previously held by CCPL is pending with the State Government and the Central
Government on 22.10.2010 has directed the State Government for dispose the same and hence requested not to sanction
any mining lease in favour of anybody over the area previously held and applied by CCPL.

2. Sri. B. Rudragouda The Company is holding a mining lease to an extent of 68.31 hectares in fresh area/ virgin area lying
outside the previously held area of M/s Chowgule and Company and the proposal of the Director, Mines and Geology to
cancel the grant of mining lease under the notification dated 24.1.2008 is not maintainable. The provision of M.C. Rules 1960
under rule 26 (1) is not applicable since the process and procedure of mining lease in favour of them has already been
completed. The execution of mining lease deed is kept pending awaiting the forest clearance. The said area is also surveyed
and demarcated by the Deputy Director, Mines and Geology on 17.4.2008, 20.4.2008 and 21.4.2008 by taking into
consideration the permanent boundary mark GTS 972. The Survey conducted by NITK, Suratkal is defective, erroneous and
proper procedure has not been adopted. Survey was conducted on WGS 84 datum and not on Indo Bangla datum which has
resulted in creating differences in extent.

3. M/s. P.M. Mines and Minerals Private Limited An application for Mining Lease was submitted on 28.7.2003 to the Director,
Mines and Geology for an area of 84.98 hectares for a period of thirty years abutting the previously held area of
M/s Chowgule and Company. The same was processed and sent to the Secretary to Government on 14.3.2005 which was
recommended to the Government of India on 4.10.2007 for prior approval under section 5(1) of MMDR Act 1960. The
Government of India conveyed the approval on 22.7.2008. The mining plan was approved and the application was submitted
for the Forest Clearance. A joint survey along with the Forest and Revenue Officers was done on 30.4.2010 for Forest
Clearance. The applied sketch is abutting the boundary of M/s Chowgule previously held area. The State Government has
no power of review which is ultra virus powers conferred on the State Government. They also submit that they do not agree
with the survey report of NIT-K Suratkal.

a. Mi/s. VISL/ SAIL a Government of India Company: The State Government in its letter dated 30.7.2007 and 15.3.2008
sought the approval of Government of India as required under Rule 59 (2) of MCR 1960 for the said land. The Government of
Karnataka conducted hearing on 7.11.2009 giving opportunity to all the applicants and after hearing, the Government of
Karnataka accepted and forwarded the proposal to Ministry of Mines, Government of India for approval and to grant mining
lease by relaxing Rule 59(1) under Rule 59 (2) of Mineral Concession Rules 1960. The Government of India had reserved an
area of 140 hectares dated: 21.10.2011 and as the permanent boundary points were not fixed, VISL/SAIL could not furnish
correct coordinates.

b. As per the survey conducted on direction from the Director, Mines and Geology as per the CEC fixed coordinates of
M/s Chowgule and Company mining area and erection of boundary pillars it was seen that the area available was 87.79
hectares.

c. VISL submitted a proposal to the Director of Mines and Geology on 30.11.2012 and 18.12.2012 with sketches after finding out
that the available area out of the previously held area of M/s. Chowgule and Company Pvt. Ltd., is 131 hectares and not 89.79
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16)

17)

hectares as indicated earlier. It was found that only 9 hectares of M/s. Chowgule and Company overlapped after CEC survey.
The Director, Mines and Geology in his letter dated 5.1.2013 directed Deputy Director, Hospet to carry out the joint Survey
and Demarcation. The surveyors refused to determine the boundary line of the surrendered area BP2-BP3 AND BP3-BP4.
Without determining the surrendered area boundary line as above no lease could be determined in favor of M/s. P.M. Mines
and Minerals and Sri. B. Rudragouda as the lease claim was outside the surrendered area.

The objections raised regarding the use of WGS 84 Datum are clearly fallacious. WGS 84 Datum is also used by the CEC
appointed by the Supreme Court wherein boundary pillars and boundary coordinates of the retained lands of M/s. Chowgule
and Co has been determined and fixed. The survey of NITK is prepared and arrived on the basis of the boundary pillars and
the coordinate fixed by the CEC. Hence VISL prays for the following:

i. Objections raised by M/s. P.M. Mines and Minerals Private Limited and Sri. B. Rudragouda be rejected
ii. A direction may be issued to grant 131.55 hectares of land in favor of SAIL/VISL as submitted in the NITK report
iii. ~Further issue a recommendation and revised proposal in respect of the above land to be granted in favor of
M/s. SAIL/VISL to Ministry of Mines, Government of India.

M/s. Chowgule and Company and M/s Kumargouda have challenged the notification of the Government of India, reserving
140 hectares in favor of M/S VISL/SAIL in various courts. Certain related legal issues with respect to case which have come to light
from records are as under.

(a) WRIT PETITION 10536-10539/2012 (GM-MMS) in the Hon’ble High Court of Karnataka vide judgment read at (13)

above.

1. M/s. Chowgule and Company Private Limited filed a writ petitions 10536-10539/2012 praying to quash
extraordinary notification dated 21.10.2011 and also to direct the State Government to consider the application of
the petitioner for the grant of mining lease over an area of 359.73 ha situated in Bavihalli village, Sandur taluk,
Bellary district.

2. The Hon’ble High Court dismissed the writ petition on 21.1.2014 as below

“that the exercise of power by the Central Government under sub section (1A) of Section 17A of the Act is
one which has been given solely to the Central Government for the purpose of exploiting the land for prospecting or
mining operations through Government Company or corporation owned or controlled by it. Such exercise of power,
we think is a reserve of right in favor of public sector enterprises which is the welfare requirement of the state”.

(b) WRIT PETITION (C) 9000/2011 in the Honorable High Court of Delhi at New Delhi vide judgment read at (14) above

()

1. The petitioner M/s. B. Kumargouda and Sons has sought to quash the impugned notification dated 21.10.2011
issued by the Central Government reserving an area of 140 hectares in favor of SAIL for its plant known as
M/s. Vishveshwaraiah Iron and Steel Plant.
2. The Hon’ble High Court dismissed the petition on 1.11.2012 with cost stating that
“there can be no doubt that the petitioner can have no inherent right to claim a mining lease. This would go contrary
to the very scheme of the said Act and the constitutional scheme envisaged in view of Entry 54 of the Union List
in the Seventh Schedule of the Constitution. Mines and minerals are the wealth of the nation and that is why
they are protected and their exploitation is controlled by the Central Legislation being the said Act”.

The same was challenged in the Hon’ble Supreme Court of India vide SLA (C) No 7639/2013 vide reference read at (15)
which was DISMISSED on 2.9.2013

WRIT PETITION (CP (C) 13697/2009 in the Honorable High Court of Delhi at New Delhi vide judgment read at (16)
above

M/s B. Kumargouda and sons had applied for a mining lease to an extent of 315.66 hectares and subsequently reduced
the extension to 169.52 hectares in the previously held area of M/s Chowgule and Company. M/s VISL/ SAIL by an
application dated 21.1.2007 applied for grant of mining lease in respect of iron and manganese ore over an extent of 140
hectares. On 30.7.2007 the Government of Karnataka wrote to Government of India for approval under Rule 59 (2) MCR
to grant exemption from notifying the area and also to reserve an extent of 140 hectares in favour of M/s VISL/ SAIL under
section 17 A (2) of MMDR Act. M/s B. Kumargouda files a revision application before the Mines Tribunal under Rule 54
MCR to challenge the decision of the State Government dated 30.7.2007. The revision petition was dismissed on
15.9.2009. The same has been challenged vide Writ Petition (CP(C) 13697/2009 in the Hon’ble High Court of Delhi. The
Hon’ble High Court has concluded on 28.10.2010 that

“since the petitioners revision petition has been decided correctly on a pure question of law by a majority of the Members
of the Mines Tribunal, remanding the matter to the third member would indeed be an empty formality....

For the afore mentioned reasons, this court is not inclined to interfere with the impugned final order dated 15" September
2009 of the Mines Tribunal. Accordingly, the writ petition is dismissed but, in the circumstances, with no order as to costs.
The interim order stands vacated and the pending applications are disposed of.”

Based on the above the following issues needs to be decided in this matter.

1)

Whether the application of Sri B.Rudragouda is valid along with the notification issued for 68.31 ha by Government of
Karnataka after due approval of Government of India.

Whether the application of M/s P.M. Mines and Minerals and subsequent approval of Government of India under section
5(1) of MMDR Act is valid.

Whether the application of M/s VISL/SAIL is valid.

Whether M/s Chowgule and Company has made out a case against reserving the land in favour of M/s VISL/SAIL.



R 0 BTFLIF TOUIE, MHTHTRT, wERLWT® Ok, S009 0SB0

5)  Whether there is any overlap in the sketches applied by Sri B.Rudragouda, M/s P.M. Mines and Minerals and
M/s VISL/SAIL.

6) Whether the M/s VISL/SAIL has the right to ask the change in co-ordinates with respect to notification issued under
section 17A(1) of MMDR Act.

7)  Whether the re-determination of co-ordinates would be hit legally by the notification in favour of Sri B.Rudragouda and
prior approval of GOI in favour of M/s P.M. Mines and Minerals.

18) On the above issues it is opined as under :

(1)

@)

Sri B.Rudragouda vide application No. 1265/AML/2003 dated 18/8/2003 applied for an extent of 1777.00 acres in NEB
range, Sandur taluk, Bellary District with a sketch outside the previously held area of M/s Chowgule and Company in
North Eastern Block Range, Joga/Bhavihalli village in Sandur Taluk, Bellary District.

The Government decided to grant the mining lease only to the extent of 68.31 ha. vide notification dated 24/1/2008
without any coordinates which is the free / virgin area lying outside the held area of M/s. Chowgule & Company. The
corresponding prior approval and subsequent notification are all with respect to the area outside the previously held
area of M/s Chowgule and Company and the application also makes it clear that the applied area is outside the
M/s Chowgule’s and Company previously held area. Sri B.Rudragouda also claims that he is asking only the land
outside the M/s Chowgule’s previously held area.Hence the application, notification are valid.

M/s P.M. Mines and Minerals have also applied vide application number 1240 AML- 03/8815 dated 1/8/2003 for an
area of 210.00 acres (84.98 ha) outside the previously held area of M/s Chowgule and Company the same is validated
from application, sketch. They also submit that they are applying for virgin area outside M/s Chowgule’s previously
held area. Hence this is a valid application and the prior approval of Government of India under Section 5(1) of
MM(D&R) Act, 1957 is obtained. Since no coordinates are mentioned in the applied sketch which is the basis of
approval and there is no dispute about that.

M/s VISL/SAIL being a Government of India undertaking applied for 140.00 ha. vide application No. 177 AML/07 dated
24.1.2007 with a sketch within the previously held area abutting the current mining lease area of M/s Chowgule and
Company. It is to be noted here that M/s B. Kumargouda had approached the Hon’ble High Court, New Delhi in W.P.
(C) No: 9000/2011 seeking to quash the Government notification dated: 21-10-2011 in favour of M/s VISL/SAIL. The
Hon’ble High Court has dismissed the W.P. with cost on 1/11/2012. The same was challenged in the Hon’ble Supreme
Court vide SLA (C) No: 7639/2013, which was also dismissed on 2.9.2013. M/s B. Kumara Gouda and sons had also
challenged the order of the State Government order dated 30.7.2007 vide W.P. (C) No: 13697/2009, which was
dismissed by the Hon’ble High Court, New Delhi on 28.10.2010.

It is very pertinent to note that M/s Chowgule and Company has approached the Hon’ble High Court in
W.P. No: 10536-10539/2012(GM-MMS) against the Government recommendation of reserving 140.00 ha. of land in
favour of M/s VISL/SAIL and also the subsequent notification of the Government of India U/s 17(A) sub-section 1(A) in
favour of M/s SAIL-VISL. The Hon’ble High Court Division Bench headed by the Chief Justice dismissed the writ
petition on 21.1.2014. The operative portion of the Hon’ble High court is as under :

‘the Hon'’ble Court was of the view that the exercise of power by the Central Government under sub-Section 1(A) of
Section 17(A) of the Act is one which has been given solely to the Central Government for the purpose of exploiting the
land for prospecting or mining operation through Government Company or Corporation owned or controlled by it. Such
exercise of power, we think is a reserve of right in favor of Public Sector Enterprises which is the welfare requirement
of the State.”

It conclusively proves that the Government of India in consultation with Government of Karnataka had the right to allot /
reserve 140.00 ha. of land in the previously held area of M/s Chowgule and Company. Hence, the application and
applied sketch of M/s. VISL/SAIL is valid and the Governments power to reserve the land in favour of Government
public sector Company is upheld by the Hon’ble High Court.

M/s Chowgule and Company had represented that their application is pending along with four others and that should
be heard as per the Central Mines Tribunal order dated: 22.10.2010 which was supposed to be disposed within 100
days from the passing of order. It is seen that the State Government has not passed any order on the pending
application. Meanwhile the Government of India has notified the land in favour of M/s VISL/SAIL. The Hon’ble High
Court in W.P. No: 10536-10539/2012(GM-MMS) where M/s Chowgule and Company had challenged the Government
of India notification in favor of M/s SAIL/ VISL has clearly held that Government of India has the right to reserve the
land for a Government undertaking in the previously held area of M/s Chowgule and Company. M/s. B. Kumargouda
and sons who had also questioned the allotment of reservation of land for mining in theW.P. No:9000/2011 and the
order in favour of M/s VISL/SAIL which was upheld subsequently by the Hon’ble Supreme Court in Special Leave
Application.

Hence it is clear that if there are applications including the prayer of M/s Chowgule in M/s Chowgule and Company’s
previously held area for which no lease has been given then this area which is to be given to M/s VISL/SAIL will have
to be deleted and the remaining portion has to be considered for rival claims of the applicants which will be heard
subsegently by the Government of Karnataka. The is pendency will have no effect on the matter at hand of reserving
the land in favour M/s VISL/SAIL for 140 .00 ha.

Survey and Demarcation was first done on the order of the Director, Mines and Geology on 17.4.2008, 20.4.2008 and
21.4.2008 for Sri. B. Rudragouda. Again survey was done for Sri B.Rudragouda on 19.5.2008 and for M/s P.M. Mines
and Minerals on 30.4.2010 joint survey was undertaken by Forest Department and Survey Department for Forest
clearance. Though notification was not issued in case of M/s. P.M. Mines & Minerals joint survey was undertaken by
Forest Department and Survey Department.
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19)

(10)

(11)

(12)

(13)

(14)

(15)

(16)

The Hon’ble Supreme Court appointed CEC to undertake the survey of the mines in Chitradurga, Bellary and Tumkur
districts as per the direction of Hon’ble Supreme Court in W.P. No: 562/2009. The boundaries of that survey has
become final as the Hon’ble Supreme Court has given the finality to the issue when the survey was undertaken by the
CEC on 28.7.2011. It was found that the area applied if taken from the boundaries of current lease of M/s Chowgule
and Company it will overlap on the Survey and Demarcation done by the Survey Department for Sri B.Rudragouda and
M/s P.M. Mines and Minerals.

It was also found that no co-ordinates were provided by the applicants Sri B.Rudragouda and M/s P.M. Mines and
Minerals at the time applying for the mining lease. The applicants Sri B.Rudragouda and P.M. Mines and Minerals are
vehemently opposing the demarcation as per the survey keeping the applied sketches as basis. They are insisting that
the co-ordinates given in the notifiction dated: 21.10.2011 for M/s VISL/SAIL should only be looked into and if these co-
ordinates are overlapping with Survey and Demarcation done in favour of Sri B.Rudragouda and the joint survey done
in favour of M/s P.M. Mines and Minerals then the same should be deleted and the area of 88.26 ha has to be given to
M/s VISL/SAIL.

The point to be noted is that the survey report submitted by CEC was accepted by the Hon’ble Supreme Court on
13.4.2012, which is subsequent to Survey and demarcation undertaken for Sri B.Rudragouda by Department of Mines
and Geology. The Government of India notification dated: 21-10-2011 is also subsequent to the joint survey
conducted for Forest Clearance for Sri B.Rudragouda and M/s P.M. Mines and Minerals and prior to the submission of
the report of CEC giving the result of survey. Once the survey of CEC has given finality, the previously held area of
M/s Chougle and Company has to be located with respect to the boundaries of currently held lease of M/s Chowgule
and Company. All Survey and Demarcation should fall in line with the boundaries of M/s Chowgule and Company’s
currently held area. Any earlier Survey and Demarcation or boundary determination will not be valid subsequent to the
CEC’s determination of boundaries if they become inconsistent with the survey undertaken by the CEC for running
mines as the Hon’ble Supreme Court has considered it as final. In this case as all the three applicants leases have not
been executed, the rectification has to be done in a manner that the applied area of all the three which are not having
an overlap in the sketch should also not overlap on the ground while carrying out survey and demarcation. The
VISL/SAIL has the right to ask an extent as applied in their sketch not withstanding any inconsistency arising due to
wrong coordinates getting notified in the notification. The Government of India notification with respect to coordinates
have to be corrected through corrigendum thus ensuring that blunder is not committed by giving the held area to
private parties without notifiying the same. The arguments of the rival applicants giving only the available area of 88.26
ha. by squeezing the M/s VISL/SAIL applied area from both the sides i.e. to reserve boundaries of M/s Chowgule and
Company current lease as per the CEC determined boundaries and the Survey and Demarcation in favour of
Sri B.Rurdagouda and M/s P.M. Mines and Minerals done earlier without any reference to CEC determined boundary
is perverse and defies all logic. If that logic is taken then Government has to explain how 51.74 hectares of the
previously held area of M/s Chowgule and Company has disappeared.

Subsequent to CEC determination of boundary of existing lease of M/s Chowgule and Company it is the same
boundary with respect to which all the three applied sketches have to be determined. The NIT-K Surathkal has been
the right choice by the Director to do the survey of the applied area of M/s VISL/SAIL as they were the one who were
involved in the survey work carried out by the CEC Joint survey team. During the survey, notices have been issued by
the Deputy Director, Department of Mines and Geology, Hospet to all the parties including Sri B.Rudragouda, M/s
Chowgule and Company, M/s P.M. Mines and Minerals forest and revenue officials and transparent procedure is
followed. The report of NITK, Suratkal is also given to the parties.

The applicants Sri B.Rudragouda and M/s P.M. Mines and Minerals have un-necessarily imputed reasons for the
survey undertaken by NITK Surathkal. Any ways what NITK, Suratkal has done, is the survey and not demarcation on
the land. This survey is sufficient for determining the area with co-ordinates in favour of M/s. VISL/SAIL which should
be sent to the Government of India for rectifying their notification. The subsequent Survey and Demarcation should be
undertaken keeping M/s Chowgule and Company’s current lease boundaries as determined by the CEC as the basis
for determining all the areas for demarcation of Sri B.Rudragouda demarcation of M/s P.M. Mines and Minerals and
demarcation of held area of M/s Chowgule and Company and demarcation of M/s VISL/SAIL. In these circumstances
though no notification is issued for M/s P.M. Mines and Minerals, only after the demarcation is done the notification will
be issued to avoid any complication. At the time of demarcation, the Survey Department may or may not take the help
of NITK Suratkal. NITK Suratkal can only be an aid to them.

Hence it is proven that the M/s VISL/SAIL has the right over 140 ha. of land subsequent to actual Survey and
Demarcation and also have the right to ask the revision of notification. The exact extent available on the basis of CEC
fixed boundaries should be referred to the Government of India for their prior approval U/s 5(1) and U/s 17A(1) through
a corrigendum.

For the reasons mentioned above, it is clear that it will not be hit by illegality if the co-ordinates are changed to cover
the area applied by M/s VISL/SAIL within the boundary of previously held area of M/s Chowgule and Company keeping
the CEC determined boundary of M/s Chowgule and Company’s current lease in ML No: 2419 as the basis. The total
previously held area of M/s Chowgule and Company should be determined properly so that there are no chances of
giving any previously held area to any private party.

The issues involved in this case have been taken up for review under rule 26(1) of Mineral Concession Rules, 1960, all the

parties connected with the matter were issued notice to put forth their submissions/arguments and the case was heard on 30/5/2014,
13/6/2014, 21/6/2014, 28/6/2014, 5/7/2014, 7/7/2014, 8/7/2014, 9/7/2014 and 10/7/2014. After completing all the process, the decision
of the Government is concluded as follows



R 0 BTFLIF TORTE, THTOTRT, WERHLWTT Ok, J009 0OBOSB

GOVERNMENT ORDER No. Cl 65 MMM 2013, BANGALORE, DATED 8TH SEPTEMBER, 2014

In view of the explanations given in the above paras, regarding issue of Corrigendum to Government of India Gazette
Notification No. GSR.778 (E), dated 21/10/2011 to reserve an area of 140 hectares in the North Eastern Block Range (NEB range),
Joga village, Sandur Taluk, Bellary District in favour of M/s. Steel Authority of India Limited-Visvesvaraya Iron & Steel Plant
(SAIL-VISP), the Government hereby orders as follows:

1) To send the revised co-ordinates to Government of India for issuing Corrigendum under section 17A (2) of MMDR Act, 1957,
keeping M/s. Chowgule and Company Private Limited existing mining lease co-ordinates as the base which was determined by
the Central Empowered Committee (CEC) and the applied sketch of VISL/SAIL abutting the same.

2) The CEC determined boundaries of the currently held mining lease of M/s Chowgule and Company would be the basis for all
Survey and Demarcation with respect to the three applications of Sri B. Rudra Gouda, M/s P.M. Mines and Minerals and
M/s. VISL/SAIL and earlier survey and demarcation done with respect to Shri B. Rudra gouda and M/s P.M. Mines and
Minerals would stand nullified.

BY ORDER AND IN THE NAME OF THE GOVERNOR OF
KARNATAKA

E. SHIVARUDRAPPA
PR. 721 Under Secretary to Government (Mines)

SC. 25 Commerce & Industries Department
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PUBLIC WORKS, PORTS AND IWT SECRETARIAT
NOTIFICATION
No. PWD 35 RDF 2010, Bangalore, Dated 24-06-2014
SUB : Revision of Departmental code-reg.

The Public Works Department Code, Volume | and Il, which was meant to be guidance for officers of the Department, had
originally come into force vide Notification No. PWD 32 MS 65 Bangalore, dated 17-10-1965. As the activities of the Department had
increased/changed considerably over years and a number of amendments to the code had also been issued from time to time. Thus,
the Department intended to revise the D-code in view of the "Karnataka Transparency in Public Procurement-Act-1999", Country
Procurement Assessment Report on procurement aspects by the World Bank, changes in polices viz; PPP module, EPC, environmental
policy, packaging, treasury mode of payment etc. Accordingly, the code has been revised incorporating all the latest developments in
the technology and a- revised code applicable for Public Works Department is brought out in a single volume.

The Government is pleased to adopt the revised "Public Works, Ports & IWT Department Code-2014". This shall come into
force prospectively from the day of this notification and is applicable to all the Public Works activities.

In case of conflict between any provisions of this code with relevant other codes viz; Karnataka Finance Code, Karnataka
Public Works Accounts Code, KSCR etc; those in the later code will prevail.

This notification is issued In concurrence with the Finance Department vide Note No.PW 685 FC-I 2012 dated 26-11-2013.
S.R. SHIVASHANKAR
P.R. 676 Special Officer
Public Works, Ports & IWT Department
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