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FOREST, ECOLOGY AND ENVIRONMENT SECRETARIAT

Sub: Renewal of lease for diversion of 0.80 ha. of forest land in Sy. No.31A of Idagundi Village, Yellapur
Taluk, Uttara Kannada District or construction of High School in favour of the President,
Viswadarshana Education Society, Yellapur-reg.

Read: 1. Letter No. A5 (2) GFL.CR.1260/2007-08, dated: 22-01-2013 of Principal Chief Conservator of

Forests (Head of Forest Force), Bangalore.

2. State Government letter No .FEE 14 FLL 2013, dated: dt: 15.04.2013.

3. Letter No.4-KRB964/2013-BAN/4351,dated: 07.11.2013 of Government of India, Ministry of
Environment and Forests, Regional Office, Bangalore.

4. Letter No. A5(2)GFL.CR.1260/2007-08,Dated: 05.05.2014 of Principal Chief Conservator of
Forests(Head of Forest Force), Bangalore.

5. State Government letter No. FEE 14 FLL 2013,dated: 17.07:2014.

6. Letter No.4-KRB964/2013-BAN/5824,dated: 18.08.2014 of Government of India, Ministry of
Environment and Forests, Regional Office, Bangalore.

PREAMBLE:

The Principal Chief Conservator of Forests, Bangalore vide letter dated 22.01.2013 read at (1) above has submitted the
proposal for renewal of lease of 0.80 ha. of forest land in Sy.No.31A of Idagundi Village, Yellapur Taluk, Uttara Kannada District for
construction of High School in favour of the President, Viswadarshana Education Society, Yellapur subject to certain conditions.

Accordingly the proposal was recommended to Government of India vide State Government letter dated 15.04.2013 read at
(2) above.

The Government of India Ministry of Environment and Forests, Regional Office, Bangalore vide letter dated 07.11.2013 read at
(3) above given its in Principle approval (Stage-1) subject to fulfillment of certain conditions and the same was communicated to the
Principal Chief Conservator of Forests, Bangalore for compliance.

The Principal Chief Conservator of Forests, Bangalore vide his letter dated 05.05.2014 furnished the compliance report read at
(4) above and the same has been sent to Government of india vide. State Government letter dated: 17-7-2014 read at (5) above.

Finally Government of India Ministry of Environment and Forests, Regional Office, Bangalore vide letter dated 18-08-2014 read
at (6) above has conveyed its final approval (Stage-1l) under Section 2 of Forest (Conservation) Act;1980, for renewal of lease of
0.80 ha. of forest land.in Sy.No. 31 A of Idagundi Village, Yellapur Taluk, Uttara Kannada District for the purpose of High School in
favour of the President, Viswadarshana Education Society, Yellapur for a period of 20(Twenty)years subject to certain conditions.

The proposal has been examined in detail and hence the order.
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GOVERNMENT ORDER NO. FEE 14 FLL 2013, BENGALURU, DATED:25/11/2014.

In the Circumstances explained in the preamble above, Government are pleased to. accord sanction under Section 2 of Forest

(Conservation) Act, 1980 for diversion of 0.80 ha. of forest land in Sy.No.31A of Idagundi Village, YellapurTaluk, Uttara Kannada District

for th

e purpose of High School in favour of the President, Viswadarshana Education Society, Yellapur for a period of 20 (Twenty) years

subject to the following conditions.
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The details of the forest land.are as under:-

Sy. | Type of Extent
Sl.No. Name of the
No. Forest (in ha.)
District Taluk Village
1 Uttar Kannada Yellapur | Idagundi | 31A | RF 0.80
Total | 0.80

. The legal status of the forest land shall remain unchanged.

. Additional amount of the Net Present Value (NPV) of the diverted forest land if any, becoming due after revision of the same by
the Hon 'ble Supreme Court of India in future, shall be charged by the State Government from User Agency. User Agency shall
furnish an undertaking to this effect.

. The total forest area utilized.forthe.project shall not exceed 0.80 ha.

. Any other condition that- the Additional Principal Chief Conservator of Forests (Central), Regional Office, Bangalore may impose
from time to time for protection; improvement of flora and fauna in the forest area and public convenience, shall also be
applicable.

. The lessee shall pay lease rent as fixed by the Government from time to time every year.
. The lease tenure is for a 20 (Twenty) years.

. In case any violation of the lease conditions is noticed then the concerned Chief Conservator of Forests of the Circle is
authorized to take action to forfeit the lease in accordance with section 82 of Karnataka Forests Act, 1963 .

. The .Karnataka Forest Act 1963 and Rules 1969 and other relevant Acts and Rules will be applicable for any violation and in such
an event the Chief Conservator of forests concerned is authorized to cancel the lease.

. The User Agency shall ensure that there shall be no damage to the available fauna and flora in the area.
0 .The User Agency shall not sub-lease, mortgage and hypothecate the forest area.

1. The User Agency shall plant and nurture fruit yielding trees in the boundary of. the lease land and where ever else feasible
within the lease area.

2.The User Agency shall also abide by all the conditions to be imposed/and to be imposed in future by Government of India, the
Government of Karnataka and the Principal Chief Conservator of Forests (Head of Forest Force).

By Order and in the name of the Governor of Karnataka

P.R. 01 L. SHARADA

S.C. 100

Under Secretary to Government,
Forest, Ecology and Environment Department.

FOREST, ECOLOGY, AND ENVIRONMENT SECRETARIAT

Sub: Diversion of 0.098 ha. of forest land.in Hunchur Village: Sy.No.88 of Bettakote SF in Bangalore
Rural Division for laying of OFC of 7 No's (40/33MM) HDPE Duct from Sadarahalli gate to KIADB
area (ITBT Park Near Bangalore International Airport),in favour of M/s Reliance Jio Infocomm
Limited (RJIL), Bengaluru reg.

Read: 1. Letter No. A5 (4) GFL.CR.I8/2013-.14, dated: 10-09-2014 of Principal Chief Conservator of
Forests Head of Forest Force), Bangalore.

2.Government of India letter No.F.No.11-9/98-FC, dated: 21-11-2005, 26/27-12-2007, 08-04-2009
and 13-02-2014.

PREAMBLE:

The Principal Chief Conservator of Forests (Head of Forest Force),Bangalore vide letter read at (1) above has submitted the

proposal for diversion of 0.098 ha. of forest land in Hunchur Village Sy.No.88 of Bettakote SF in Bangalore Rural Division for laying of

OFC

of 7 No'S (40/33-MM)HDPE Duct from Sadarahalli gate to KIADB area (ITBT Park Near Bangalore International Airport), in favour

of M/s Reliance Jio Infocomm Limited(RJIL), Bengalur subject to certain conditions.
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This proposal has been examined as per the general approval of Government of India, vide its guidelines dated: 21-11-2005,
26/27-12-2007, 08-04-2009 and 13-02-2014 and it has been decided to accord sanction for diversion of 0.098 ha. of forest land under
the Forest (Conservation) Act, 1980 and hence the order.

GOVERNMENT ORDER NO. FEE 130 FLL 2014, BENGALURU, DATED: 08/12/2014.

In the circumstances explained in the preamble above and in accordance with the general approval given by Government of
India in their guidelines dated:21-11-2005, 26/27-12-2007, 08-04-2009 and 13-02-2014 Government are pleased to accord approval
under Forest (Conservation) Act, 1980 for diversion. of 0.098 ha. of forest land in Hunchur Village Sy.No.88 of Bettakote SF in
Bangalore Rural Division for laying of OFC of 7 No's (40/33MM) HDPE Duct from Sadarahalli gate to KIADB area (ITBT Park Near
Bangalore International Airport), in favour of M/s Reliance Jio Infocomm Limited (RJIL), Bengaluru in the below mentioned forest area
subject to the following.conditions

The details of the forest land are as under:

Status of Extent
Name of the Sy-No. Forest land (In ha.)
District Taluk Village
Bengaluru Rural | Devanahalli | Hunchur 88 Bettakote SF 0.098
Total 0.098

The legal status of the forest land shall remain unchanged and it shall continue to be as forestland.
The lessee shall pay lease rent as fixed by the Government from time to time.
The lease tenure is-for a period of 20 (Twenty) years.

R

The leased out area .should be used for the purpose for which it is diverted. In case the land is not used for the stipulated
purpose within one year or when it is no longer needed for the stipulated purpose, the area should be resumed back to the
Forest Department.

5. In case any violation reported during the lease period, the lease shall be forfeited under Section 82 of Karnataka Forest Act,
1963 The concerned Chief Conservator of Forests/Deputy Conservator of Forests are authorized to take necessary action in
this regard.

The Karnataka Forest Act 1963 and Rules, 1969 and other relevant Acts and Rules will be applicable for any violation.
The user agency shall make good the land after use/maintenance.
The user agency shall make good any loss to forest/environment.

© ©®© N

The user agency shall carry out underground laying of the OFC only along the road within the existing Right of Way(ROW) and
the maximum size of the trench permissible shall be -2.00 meter depth and 1.00 meter width.

10. No tree shall be felled for laying the OFC.

11. The user agency has to pay the Net Present Value (NPV) of forest land diverted under this proposal.

12. The user agency shall ensure that there should be no damage to the available fauna and other flora.

13. The opened trench shall be refilled properly after laying the OFC and there shall not be any scope for soil erosion .

14. The lessee shall not sub-lease, mortgage & hypothecate the forest area.

15. The user agency shall seek permission from the Forest Department for carrying out any maintenance.

16. The User Agency shall also abide by all the conditions imposed upon by the Government of india, the Government of Karnataka

. and the Principal Chief Conservator of Forests (Head of Forest Force).
By Order and in the name of the Governor of Karnataka
P.R. 02 L. SHARADA
S.C. 100 Under Secretary to Government,
Forest, Ecology and Environment Department.

FOREST, ECOLOGY AND ENVIRONMENT SECRETARIAT

Sub: Diversion of 0.96 ha. of forest land in F.SY. No.43 of Vittalapur village, Bookanakere Hobli, K.R.Pet
Taluk for construction . of water treatment plant & master balancing tank for the water supply of
Bookanakere. & other 21 villages in favour of the Executive Engineer P.R.E.Division, Mandya-reg;

Read: 1. Letter No.A5 (38) GFL.CR.51/2013-14., dated:27-10-2014 of Principal Chief Conservator of

Forests Head of Forest Force), Bangalore.
2. Government of India letter No.F.No.11-9/98-FC, dated: 21-11-2005, 26/27-12-2007, 08-04-2009
and 13-02-2014.
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PREAMBLE:

The Principal Chief Conservator of Forests(Head of Forest Force), Bangalore vide letter read at (1) above has submitted the
proposal for diversion of 0.96 hectare of forest land in F.Sy. No.43 of Vittalapur village, Bookanakere Hobli, K.R.Pet Taluk for
construction of water treatment plant & master balancing tank for the water supply of Bookanakere & other 21 villages in favour of the
Executive Engineer P.R.E. Division, Mandya subject to certain conditions.

This proposal has been examined as per the general approval of Government of India; vide 'its guidelines dated: 21-11-2005,
26/27-12-2007, 08-04-2009 and 13-02-2014 and it has been decided to accord sanction for diversion of 0.96 ha. of forest land under the
Forest (Conservation) Act, 1980 and hence the order. .

GOVERNMENT ORDER NO. FEE 137 FLL 2014, BENGALURU, DATED: 08/12/2014.

In the circumstances explained in the preamble above and in accordance with the general approval given by Government of
India in their guidelines dated: 21-11-2005, 26/27-12-2007, 08-04-2009 and 13-02-2014 Government are pleased to accord approval
under Forest (Conservation Act, 1980 for diversion of 0.96 ha. of forest land in F.Sy. No.43 of Vittalapur village Bookanakere Hobli
K:R.Pet Taluk for construction of water treatment plant & master balancing tank for the water supply of Bookanakere & other 21
villages in favour of the Executive Engineer P.R.E .Division Mandya in the following forest area subject to the following conditions.

The details of the forest land are as under:

Sl. Status of Extent
No. Name of the Sy-No. Forestland | (In ha)
District Taluk Village
Mandya K.R.Pet Vittalapur 43 Deemed Forest 0.96
Total | 0.96

1. The legal status of the forest land shall remain unchanged and it shall continue to be as forest land.
2. The lessee shall .pay lease rent as. fixed by the Government from time to time.

3. The lease tenure is for a period of 20 (Twenty) years.
4

. The leased out area should be used .for the. purpose for which it is granted. In case the land is not used for the stipulated
purpose within one year or when it is no longer needed for the stipulated purpose, the area should be resumed back to the
Forest Department and the concerned Deputy Conservator of Forests is authorized to take necessary action in this-regard.

5. In case of any violations accrued, the proposed Forest Land shall be liable for forfeiture under Section 82 of Karnataka Forest
Act, 1963.

6. No residential building shall be permitted in the proposed forest area.

7. The leased out area shall be demarcated on ground by fixing RCC pillars to an interval of 20.00 Mtrs and the boundary shall be
fenced with chain link mesh at the cost of the user agency.

8. The Karnataka Forest Act 1963 and Rules, 1969 and other relevant Acts and Rules will be applicable for any violation.

9. The User Agency has to pay the Net Present Value (NPV) of forest land diverted under this order as per Orders. dated
28-03-2008 and 09-05-2008 of the Hon'ble Supreme Court of India

10. The user agency shall have to give an undertaking for payment of additional amount of Net Present Value payable If any,
becoming due after revision of the same by the Hon 'ble Supreme Court of India.

11. The User Agency shall ensure that there should be no damage to the available fauna and flora.
12. No labour camp shall be established on the forest land.
13. Any damage to forest area due to such works shall be compensated by the user agency. The extent of damage shall be
assessed by the concerned Deputy Conservator of Forests,
14.The lessee shall not sub-lease, mortgage or hypothecate the forest area.
15.The User Agency shall also abide by all the conditions imposed upon by the Government of India, the Government of Karnataka
and the Principal Chief Conservator of Forests (Head of Forest Force)
By Order and in the name of the Governor of Karnataka
P.R. 03 L. SHARADA
S.C. 100 Under Secretary to Government,
Forest, Ecology and Environment Department.

FOREST, ECOLOGY AND ENVIRONMENT SECRETARIAT

Sub: Renewal of lease of 8:00 ha. of forest land diverted in Thirtharampura RF, Harenalli RF and
Bennehallakaval RF of Gubbi Range in Tumkur.District for running of Aerial Ropeway in favour of
M/s Heidel Berg Cement India Ltd, (Formerly M/s Mysore Cements Ltd.) Ammasandra.
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Read: 1. Letter No.A5 (3) GFL.CR.22/2007-08., dated:10-03-2008 of Principal Chief Conservator of

Forests Head of Forest Force), Bangalore.

2. State Government letter No. FEE 69 FLL 2008,dated: 27.05.2008.

3. Letter No.4-KRC498/2008-BAN/3119,dated: 21.10.2008 of Government of India, Ministry of
Environment and Forests Regional Office, Bangalore

4. Letter No: A5(2)GFL.CR.22/2007-08,Dated: 06/08.05:2014 of Principal Chief Conservator of
Forests (Head of Forest Force), Bangalore.

5. State Govemment letter No. FEE 51 FLL 2014, dated: 11-09-2014

6. Letter No.4-KRC498/2008-BAN/6019, dated: 29-09-2014 of Government -of India, Ministry of
Environment and Forests, Regional Office, Bangalore

PREAMBLE:

The Principal Chief Conservator of Forests, Bangalore vide letter dated 10-03-2008 read at (1) above has submitted the
proposal for renewal of lease of 8.00 ha. of forest land diverted in Thirtharampura RF, Harenalli RF and Bennehallakaval RF of Gubbi
Range in Tumkur District for running of Aerial Ropeway in favour of M/s. Heidel Berg Cement India Ltd. (Formerly M/s Mysore Cements
Ltd.,) Ammasandra subject to certain conditions.

Accordingly the proposal was recommended to Government of India vide State Government letter dated 27.05.2008 read at
(2) above.

The Government of India Ministry of Environment and Forests, Regional Office, Bangalore vide letter dated 21.10.2008 read at
(3) above given its in Principle approval (Stage-l) subject to fulfillment of certain conditions and the same was communicated to the
Principal Chief Conservator of Forests, Bangalore for compliance.

The Principal Chief Conservator of Forests, Bangalore vide letter dated 06/08-05-2014 furnished the compliance report read at
(4) above and the same has been sent to Government of India-vide State Government letter dated: 11.09.2014 read at (5.) above.

Finally, Government of India Ministry of Environment and Forests, Regiona! Office, Bangalore vide letter dated 29-09-2014 read
at (6) above has conveyed its final approval (Stage-Il) under Section 2 of Forest (Conservation) Act, 1980 for renewal of lease of 8.00.
ha. of forest land diverted In Thirthararnpura RF, Harenalli RF and .Bennehallakaval RF of Gubbi Range in Tumkur District for running of
Aerial Ropeway in favour of .M/s Heidel. Berg Cement India Ltd., (Formerly M/s Mysore Cements Ltd.,) Ammasandra for a period of
10(Ten) years w.e.f 29.09.2007 subject to certain conditions.

The proposal has been examined in detail and hence the order.
GOVERNMENT ORDER NO. FEE 51 FLL 2014, BENGALURU, DATED: 01/12/2014.

In the -Circumstances. explained in the preamble above, Government are. pleased to accord sanction under Section 2 of Forest
(Conservation) Act, 1980 for renewal of lease of 8.00 ha. of forest land diverted in Thirtharampura RF, Harenalli RF and
Bennehallakaval RF of Gubbi Range in Tumkur District for. running of Aerial Ropeway in favour of M/s Heidel-Berg Cement India Ltd.,
(Formerly M/s Mysore Cements Ltd.,) Ammasandra for a period of 10 (Ten) years w.e.f .29.09.2007 subject to the following conditions.

1. The legal status of the Forest land shall remain unchanged.

2. The Comppensatory Afforestation(CA) shall be raised over 8.00 ha. of non-forest land in Revenue Sy.No0.289,290,291,292 and
293 of Shivanagere Village in Madhugiri taluk, in Tumkur District at the cost of User Agency. The User Agency shall obtain
prior permission of Central Government for change of compensatory afforestation site, if any

3. The DGPS readings of the 8.00 ha. of forest land diverted shall be communicated to this office within 30 days.

4. Equivalent non-forest land suitable for raising Compensatory Afforestation shall be identified and the same be transferred and
mutated in favour of State Forest Department. The details of non-forest land identified for Compensatory Afforestation viz
location, map, suitability certificate etc., be furnished.

5. The cost of raising Compensatory Afforestation over 8-00 ha. of identified non-forest land shall be deposited by the user
agency.

6. The Department of Forest shall charge the Net Present Value of the diverted forest land measuring.8.00 ha. from User Agency
as per the orders of the Hon 'ble Supreme Court dated: 28.03.2008 and 09.05.2.008 in IA Nos 826 in 566 wlth related 1A's in
Writ Petition (Civil) No.202/1995.

7.  Additional amount of the Net Present Value (NPV) of the diverted forest land if any, becoming due after revision of the same
by the Hon'ble Supreme Court of India in future, shall be charged.by the Department of Forests from the User Agency. The
User Agency shall furnish an undertaking to this effect.

8. The user agency shall draw Demand Draft in favour of CAF A/c No.1582, Corporation Bank, Block-ll, CGO Complex, Lodhi
Road, New Delhi-110 003 in respect of amount payable towards Compensatory Afforestation and Net Present Value and
submit the same to State Forest Department. The Department of Forests shall forward the DD to the Adhoc CAMPA body at
New Delhi.

9. The land shall be utilized only for the purpose for which it is released.
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10. The user agency has to pay the lease rent as fixed by the Government at the time of sanction and any subsequent orders in
this regard.

11. The lease is granted for ten (10)
12. The Karnataka Forest Act 1963 and Rules 1969 will be applicable for any violation.

13. If the land is not utilized for the purpose within 2 years for which it is granted, the forest land shall be resumed back
to the Forest Department by the Conservator of Forests by following the provisions under Section 82 of the Karnataka
Forest Act 1963.

14. The User Agency shall also abide by all the conditions to be imposed / and to be imposed in future by Govenment of India, the
Government of Karnataka and the Principal Chief of Conservator of Forests (Head of Forest Force).

By Order and in the name of the Governor of Karnataka
P.R. 04 L. SHARADA
S.C. 100 Under Secretary to Government,
Forest, Ecology and Environment Department.
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COMMERCE AND INDUSTRIES SECRETARIAT

Sub: Premature termination of Mining Lease No. 2561 Granted in favour of Sri K.R. Kaviraj, for iron ore over an
area of 85.00 acres in survey No.1, Kallahalli reserve forest, Hospet, Bellary District - reg.,

Read: 1. Letter No.DMG/ML 2561/2012-13, dated:10.12.2012 from Director, Department of Mines and Geology.
2. Order passed by Secretary (Mines, SSI & Textiles), Commerce & Industries Department, dated: 22.08.2013.
3. Letter No.GaBuE/GaGu2561/2014-15 dated: 23.07.2014. from Director, Department of Mines and Geology.

PREAMBLE:

On 22.04.1993 the owner of M/s.Lakshmi Minerals, Sri.K.R.Kaviraj filed an application for prospecting licence in respect of Survey
No.1 measuring 80 acres, situated in Kallahalli village forest, Hospet Taluk, Bellary District. On 27.08.1993 the Government rejected the
said application on the ground that the said area is of Sri.H.R.Gaviyappa, ML No.62. Aggrieved by the above Order the lessee
challenged before the Mines Tribunal. The Tribunal by its Order dated: 01.04.98 remanded the case. After remand of the case, the
Director heard the case and passed an order dated: 03.11.1998 and rejected the claim of Respondent lessee.

On 10.06.1999 after lapse of 07 months Sri.K.R.Kaviraj, filed an application for Mining Lease over the same land. The said application
was sent to drawing section. The Drawing section wrongly informs that sketch of Sri.H.R.Gaviyappa, pertains to one Smt.Rani Lal
Kumari bai. On the basis of this ML NO.2561 was issued on 17.10.2007 to Sri.H.R.Kaviraj in survey No.1 Kallahalli reserve forest,
Hospet, Bellary District by considering it as virgin area for a period of 20 years.

2. The Director, Mines and Geology sent a report read at (I) above for cancellation of Mining Lease in respect of Survey No.1
measuring 85 acres situated in Kallahalli Reserve forest, Hospet taluk, Bellary District, belonging to Sri.K.R.Kaviraj.

3. Based on the above report the Secretary to the Government issued notice, an enquiry was conducted and after hearing, certain
directions were given to Director, Mines & Geology for reconsideration with certain observations read at (2) above.

The observations are:-

(1) If the department officers/staff have given wrong information leading to grave mistake, departmental enquiry has to be
conducted against them.

(2) CEC opinion has to be sought on the case. Before opinion of the CEC, if there are any administrative and legal hurdles,
opinion has to be taken from legal experts.

(3) To find out whether only the lessee has given wrong information or departmental officers have derelicted their duties by
not reporting the actual facts after verifying the documents. In this proposal, it is against the principles of natural justice
as only the appellant is made responsible excluding the department officers. At the time of verification by CEC there
was an opportunity to put forth the above facts but it was not done by the DMG, it has to be reviewed.

4. Since no definite order has been passed in the earlier proceedings read at (2) above and only certain observations were
made in the order, it is felt necessary to hear again, a notice is issued to the Respondent/lessee under Rule 26(1) of the MCR 1960. The
lessee appeared through an advocate and hearing was conducted on 21.07.2014, 26.07.2014, 02.08.2014 and 12.08.2014. The
Director Mines and Geology files his submissions dated: 23.07.2014.

5. The Director, Mines & Geology, read at (3) above, apart from above facts submitted the following facts. The gist of the
letter are;

(1) After completion of mining lease of Sri.H.R.Gaviyappa it should have been notified, called for application and after
hearing of the said applications lease should have been granted.

(2) Therefore, it is violation of Rule 59 and 60 of MCR. For the violation of the above rule a notice has been issued to lessee
on 27.09.2012. On reply to the notice, the lessee has put the responsibility on the departmental officers. The reply was
not satisfactory and the lessee had within his knowledge that it was held area, intentionally gets the lease of land as
virgin area.

(8) With respect to observations of order dated: 22.08.2013, Sri.D.S.Umesh, Asst. Engineer, who was responsible for wrong
mentioning for mining lease number has expired, and no action can be taken against him since he died.
Sri.K.Sathyanarayana, F.D.C., who is responsible for not properly scrutinize the property, action is being initiated him as
per law.

(4) The above mining lease is in 'B' category, R & R plan was prepared by ICFRE and the same was approved by CEC. The
Execution of the same was not forthcoming from the lessee. The period of mining lease is upto 16.10.2027. EC is
existing the forest clearance 'is up to 16.10.2027. As per R & R plan, the lessee has not submitted the IBM mining plan.

6. The Respondent / Lessee in response to the notice has submitted following reply on 02.08.2014. The gist of the reply are;

(1) The lessee is in mining business and is looking for his own operation. During the course of search lessee noticed the land
bearing survey No.1 measuring 34.14 hectares situated in Kallahalli village, Hospet Taluk, Bellary District which was
unoperated, virgin area. Where no mining was undertaken by any persons. Therefore lessee filed an application on
10.06.1999 for grant of Mining lease. The said application was sent to the drawing section of DMG for verification and the
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same was sent to Deputy Director, Department of Mines & Geology, Hospet to conduct spot inspection. The Deputy Director
conducted spot inspection and has submitted report stating that the survey No.1 is reserved forest. He did not make any
reference on the leases held.

The Hon'ble Supreme Court of India appointed CEC to inspect the lease of lessee to ascertain that whether there are any
violations. The joint team conducted spot inspection and reported that the lessee was not violated and put the ML of lessee
in' B' - category. Thereafter the lessee called upon to carry R & R plan. Accordingly lessee submitted R & R plan to ICFRE
for approval and the same was approved. The Director, Mines & Geology issued approval and called upon to fulfill R& R
Plan. The lessee executed 80% of R & R plan.

There was no allegation against the lessee at any point of time earlier that the lessee has committed any irregularities and
illegalities. Only on 27.9.2012 the DMG issued Show cause notice that why the recommendation shall not be made to State
Government for premature determination of ML No.2561 on the ground that ML was granted without a notification under
Rule 5 of MC rules. The lessee replied to the notice as unsustainable and to withdraw the notice. Despite giving satisfactory
explanation , the Director, Mines & Geology sent report to the Government for premature determination. The Secretary to
the Government- issued notice and conducted the hearing. The Secretary after hearing the matter passed an order
dated:22.08.2013 and rejected the recommendation of Director, Mines & Geology.

The Secretary is competent authority under Government of Karnataka Transaction of Business Rules. There is no
requirement of taking the consent of jurisdictional minister if premature determination is made by the Secretary. If
recommendation is made by the Secretary then the same is required to Jurisdictional Minister. The Order passed by the
Secretary becomes final. There is no challenge to the same. Once it becomes final the State Government has become
functus officio, thereafter the State Government has no jurisdiction to entertain to any other petition on the same grounds.
The Order dated:22/08/2013 has become final. If aggrieved by the same order it is required to be challenged before the
competent revisional authority as provided under rule 54 of MC Rules and file appropriate legal proceedings available in the
law.

7. The respondent/lessee raised the following preliminary objection on the maintainability of the notice issued under rule 26(1)

by the Secretary on 1.07.2014.

i. Lessee applied the lease way back in the year 1999. Since then no objection was raised. After 15 years of the application,
raising applicability of Rule 59 of MC Rules is illegal and without authority of law.

ii The notice issued is required to the rejected as the lessee already invested huge investment of more than 45 crores on
mining lease.

iii The State Government cannot contradict its order after making the lessee to invest huge amount of money in obtaining
various permission.

iv. The notice is issued after 7 years of mining lease. If there was any objection the same should have been rejected at the
earliest. The recommendation of DMG is required to be rejected on delay and latches.

v. No document is produced to show the violation of the Rule 59 of MC Rules.

vi. The notice issued by the present Secretary is ultra virus the power conferred on the Secretary and as such without
jurisdiction. The same was considered by the State Government and rejected the recommendation of Director, Mines &
Geology on 22.09.2013. Once recommendation of DMG is rejected the State Government has no power to review its
own order in much has the State Government as become functus officio and therefore entire proceedings initiated is
without jurisdiction and authority of law.

vii. The entire exercise of jurisdiction of the State Government is illegal in as much as the Central Government has granted
permission under section 5 of the Act. Once the Central Government grants permission the State is divested of powers
to cancel the lease, unless Central government as required under section 4A MMDR Act.

viii. The premature determination of the lease issued under sub-rule 1 of rule 26 is not maintainable. The relevant section
applicable is section 4 A of MMDRACt.

ix The notice does not state the grounds for premature determination of lease as required under section 4 A of MMDR Act.
The ground urged by the DMG does not come under Sub Section (1) or (2) of Section 4A of MMDR Act

x The notice issued is again erroneous and assumption that there is no approval of the Central Government. At any event
of the matter even assuming that the rule 59 of MC rules is applicable and by virtue of the approval granted by the
Central Government under Sub Section (1) of section 5 of MMDR Act, the Central Government deemed to have been
granted the relaxation under Sub Rule 2 of rule 59 of MC Rules.

xi. The lessee has not made any misrepresentation and there is no allegation of fraud. If the State agency on their own
commits certain errors which are not admitted by the lessee, the lessee cannot be found fault with.

xii The lease can be prematurely terminated only if the violation of any of the condition of the breach of the lease deed.
Admittedly lessee has not committed breach.
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8. After completion of hearing and going through the records the following issues arise for consideration in this case.
a) Whether the respondent lessee has made out sufficient case against the proceeding on procedural grounds ?
b) Whether the mining area granted to the lessee is held area of Sri H R Gaviyappa, ML No.62 ?
¢) Whether Mining Lease can be withdrawn, if the mining area granted is held area of Sri H R Gaviyappa ?
Reasons;

For issue No.(a); The earlier proceedings were initiated under rule 26(1) and the respondent lessee never questioned the same. In fact
he ,has been repeatedly harping that the earlier secretary in the same proceeding has passed a favourable order to him and state
government cannot open the same case. Once he accepts the validity of the earlier proceedings wherein he was called upon to answer
why the lease is not to be recommended for premature termination and an order was passed on 22.8.2013, he cannot question the
same now saying that the proceedings cannot be taken up at all. The order dated 22.8.2013 was not a definite order, it has not
concluded that wrong was committed. Therefore the. contention of the respondent/lessee cannot be acceptable.

For issue ( b); It is noticed from records and from report of Director, Mines and Geology that Sri K R Kaviraj, the owner of M/s Lakshmi
minerals (the lessee) filed an application for Prospecting Licence over an extent of 80.00 acres in Sy.No.1 of Kallahalli village, Hospet
Taluk, Bellary District on 22.4.1993. The Drawing Branch observed that it overlaps the Mining Lease of Sri I:I R Gaviyappa (ML No.62)
and accordingly the application was rejected. Aggrieved by the said rejection order applicant preferred a revision before Mines Tribunal.
The Mines Tribunal remanded the case. The Director, Mines and Geology after the remand conducted hearing and rejected the
application on 3.11.1998. The Lessee had within his knowledge of all the above facts. The Lessee, after lapse of 7 months again files an
application seeking Mining Lease over an area of 85.00 acres (34.40 Hectares) on 10.6.1999, without bringing the facts that the area
applied overlaps the held area of Sri H R Gaviyappa. Meanwhile although the drawing branch has brought out the area overlaps with
the held area of H.R.Gaviappa and 2 other MLIPL application, the wrongly mentioning of ML.No as 1751 instead of 62 has led to
deviation that the ML No.1751 did not belong to Sri H R Gaviyappa and this resulted in grant/execution of Mining Lease No.2561 to
Sri K R Kaviraj from 17.10.2007 for 20 years. The Lessee, in his written submissions has not stated any facts that the area granted to
him is held area of Sri H R Gaviyappa and is silent about the facts. On the contrary the Lessee transfers the responsibility on the
department for committing errors. From the above facts it can be seen that the Lessee had within his knowledge that the area granted is
leased out land and intentionally applies for the lease of the land as Virgin area. It is known to the Lessee that he had applied earlier
and the same has been rejected. Knowing that the area is 'held area' applies for the area as virgin area misrepresenting the fact.

For issue (c);

As discussed above the area granted to the Lessee is a held area which was earlier granted to one Sri H R Gaviyappa in
ML No.66. No area which was previously held or which is being held under a prospecting licence or a mining lease or in respect of
which an order had been made for the grant thereof, shall be available for grant unless the area available for grant is notified in the
Official Gazette at least thirty days in advance.

The Rule 59 of the MCR 1960 reads as follow; "Rule 59- Availability of area for regrant to be notified.-
(1) No area-

(a) which was previously held or which is being held under a reconnaissance permit or a prospecting licence or a mining
lease; or

(b) which has been reserved by the Government or any local authority for any purpose other than mining; or

(c) in respect of which the order granting a permit or licence or lease has been revoked under sub-rule (1) of rule 7A or
sub-rule (1) of rule 15 or sub-rule (1) of rule 31, as the case may be; or

(d) in respect of which a notification has been issued under sub section (2) or sub-section (4) of section 17; or
(e) which has been reserved by the State Government or under section 17A of the Act,
shall be available for grant unless-

(i) an entry to the effect that the area is available for grant is made in the register referred to in sub-rule (2) of rule 7D or
sub-rule

(ii) (2) of rule 21 or sub-rule (2) of rule 40, as the case may be; and

(iii) the availability of the area for grant is notified in the Official Gazette and specifying a date (being a date not earlier than
thirty days from the date of the publication of such notification in the Official Gazette)from which such area shall be
availablefor grant:

Provided that nothing in this rule shall apply to the renewal of a lease in favour of the original lessee or his legal heirs not
withstanding the fact that the lease has already expired:

Provided further that where an area reserved under rule 58 or under section 17A of the Act is proposed to be granted to a
Government company, no notification under clause (ii) shall be required to be issued:

Provided also that where an area held under a reconnaissance permit or a prospecting licence, as the case may be, is
granted in terms of sub-section (1) of section 11, no notification under clause (ii) shall be required to be issued.
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(2) The Central Government may, for reasons to be recorded in writing, relax the provisions of sub-rule (1) in any special
case."

9. In this case the area granted to lessee is held area of Sri H R Gaviyappa in ML No.62. Before granting Mining Lease to the
Lessee it would have been notified as per Rule 59 of MCR 1960. Hence the Mining Lease granted to lessee has to be withdrawn.
Hence the following order.
Government Order No. Cl 256 MMM 2012, Bengaluru, dated :16th January, 2015.

In view of the above, the Government hereby decided to take the following decisions with respect to the recommendations made
by the Director, Mines and Geology, Bangalore for premature termination of the Mining. Lease NO.2561 over an area of 85 acres for
iron ore situated in Survey No.1 in Kallahalli Reserve forest, Hospet taluk, Bellary District, belonging to Sri.K.R.Kaviraj.

a. To accept the proposal of the Director, Mines and Geology for premature termination of mining lease 2561.
b. To recommend to the Government of India for premature termination of mining lease 2561 on the grounds of
violation under Rule 59 of MCR 1960.

By Order and in the name of the Governor of Karnataka
P.R. 84 R.CHANDRASHEKAR
Under Secretary to Government (Mines)(l/c),
Commerce & Industries Department.
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