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COMMERCIAL TAXES DEPARTMENT
OFFICE OF THE COMMISSIONER OF COMMERCIAL TAXES
(KARNATAKA) BENGALURU

Present : RITVIK PANDEY, IAS,
Commissioner of Commercial Taxes
(Karnataka) Bengaluru.

Sub : KVT Act, 2003 - Clarification on rate of tax applicable in respect of 'Parts of Uninterrupted Power
Supplies' - reg.
Ref : Application dt.04.05.2015 of M/s Solidus Hitech Products Private Limited, Bengaluru

(TIN-29890220149).

PREAMBLE

M/s Solidus Hitech Products Private Limited, No.120, 2nd Phase, Jigani Industrial Area, Anekal Taluk, South Bengaluru -
560105 have sought clarification with regard to rate of tax applicable on "Parts of Uninterrupted Power Supplies" (hereinafter referred to
as "Parts of UPS").

2. The applicant company has submitted that it operates a 100% Export Oriented Unit (100% EOU) where it manufactures
"Parts of UPS" and sell them exclusively to the manufacturer of UPS, M/s American Power Conversion India Private Limited, Industrial
Unit-1 at No.188/3, Jigani Village, Bengaluru - 562 106 a registered dealer with TIN-29150072146. The other two units of the applicant
are Domestic Tariff Area Units (DTA Units). The location of all the three units is as below.

i) 100% EOU at No.120, Phase-ll, Jigani Industrial Area, Anekal Taluk, Bengaluru - 562 106.
ii) DTA Unit at No.120-A, KIADB Industrial Area, Jigani, South Bengaluru - 560105.

iii) DTA Unit at No.33, KIADB Industrial Area, 1st Phase, Jigani Industrial Area, Anekal Taluk, South
Bengaluru - 560 105.

3. The applicant is of the understanding that the rate of tax payable on "Parts of UPS" vide SI.No.8 of the Notification No.FD
116 CSL 2006 (9) dated 31.03.2006 is 5.5% where the description of goods under Heading and sub-heading No0.8504 is
"Uninterrupted Power Supplies (UPS) and their Parts". The applicant company has filed detailed written submissions in support of
its stand and its authorised representative Sri M.A.Maniyar who was heard, reiterated the submissions made earlier.

4. The matter is examined.

a)  SI.No.8 of the Notification No.FD 116 CSL 2006 (9) dated 31.03.2006 issued under Section 4(1)(a) read with entry
51 of Third Schedule to the KVAT Act, 2003 has the following description of the commodities as notified 'IT Products
including Telecommunication equipments'.

Sl. Heading and sub-heading .
Description
No. No.
8 8504 Uninterrupted Power Supplies (UPS) and their parts

(b) Interpretation of Rules as prescribed by explanations to Notification No.FD 116 CSL 2006(9) dated 31st March,
2006 is as under;

"Explanations: (1) The Rules for the interpretation of the Central Excise tariff Act, 1985 read with the Explanatory
Notes as updated from time to time published by the Customs Co-operation Council, Brussels apply for the
interpretation of this notification.

(2) Where any commodities are described against any heading or, as the case may be, sub-heading, and the
aforesaid description is different in any manner from the corresponding description in the Central Excise Tariff Act,
1985, then only those commodities described as aforesaid will be covered by the scope of this notification and other
commodities though covered by the corresponding description in the Central Excise Tariff will not be covered by the
scope of this notification.

(3) Subject to explanation 2, for the purpose of any entry contained in this notification, where the description against
any heading or, as the case may be, sub-heading, matches fully with the corresponding description in the Central
Excise Tariff, then all the commodities covered for the purposes of the said tariff under that heading or sub-heading
will be covered by the scope of this notification.

(4) Where the description against any heading or sub-heading is shown as "other" then the interpretation as
provided in Explanation 2 shall apply."



a2eo

TIFWT ToRT, IS, ©ERLTT O, 2003 on &

(c)  The description of goods in the Tariff item 8504 in Chapter 85 of the Central Excise Tariff Act, 1985 reads thus:

Tariff . .
Description of goods Unit Rate of duty
Item
8504 Electronic transformers, Static converters (for example,
rectifiers) and inductors
8504 10 Ballasts for discharge lamps or tubes u 12%
- - u 12%
- - u 12%
8504 40 Static converters u 12%
- - u 12%
- - u 12%
8504 90 90 | Other u 12%

Explanation (2) to the above Notification dated 31.03.2006 issued under the KVAT Act, prescribes that where any
commodities are described against any Heading or sub-heading, and the aforesaid description is different in any manner from the
corresponding description in the Central Excise Tariff Act, 1985, then only those commodities described as aforesaid will be covered by
the scope of the Notification dated 31.03.2006 and other commodities though covered by the corresponding description in the Central
Excise Tariff Act will not be covered by the scope of notification. The commodities covered in Tariff No.8504 of the Central Excise Tariff
Act, 1985 are "Electronic transformers, Static converters (for example, rectifiers) and inductors”, but the commodity described in
SI.No.8 of the Notification dated 31.03.2006 reads as "Uninterrupted Power Supplies (UPS) and their parts”. Thus, as per
Explanation (2), of the Notification dated 31.03.2006, "Uninterrupted Power Supplies (UPS) and their parts" are the commodities
covered by the scope of SI.No.8 of the Notification.

d)  Apart from the above, as per Explanation (1) of the Notification dated 31.03.2006, rules for interpretation of CET
Act, 1985 read with Explanatory notes as updated from time to time published by the Customs Co-operation
Council, Brussels are applicable for the interpretation of the aforesaid notification. Heading and sub-headings in
CET Act, 1985 are the same headings and sub-headings in the Customs Tariff Act, 1975 and they are Harmonised
System Nomenclature (HSN) - followed throughout the world for classification of commodities. The Harmonised
System Committee has given opinion, which is reproduced in the judgment dated 12.03.2001 of the Hon'ble
Customs, Excise and Gold Tribunal, Delhi reported in (2001) 43 RLT 543, that 'Uninterrupted Power Supplies' are
'Static converters' described in Heading 8504 of CET Act, 1985. The opinion of the Harmonised System Committee
as contained in the judgment is reproduced below.

"Uninterruptable Power Supply apparatus which supplies range of electronic equipment with stable alternating
current (AC) by rectification and conversion of an electric current. In the case of failure of serious disruption of
the mains electricity supply, the apparatus ensures a continuous supply of stabilized alternating current for ten
minutes; it includes the following components forming a single unit.

vi)

vii)

A rectifier (AS to DC inverter),

A battery charger;

A sealed lead acid battery, maintenance free;

An inverter from DC to AC;

A static by-pass switch;

An anti-nose filter;

Digital display for input volt / ampere, output volt / ampere, battery volt and output frequency.”

(e) It was also held by the Hon'ble Customs, Excise and Gold Tribunal (CEGT), Delhi in the judgment in the case of
M/s Luminious Electronics that the opinion of the Harmonised System Committee needs to be taken as binding:

"This opinion of the Harmonised system Committee has lot of weight and should ordinarily be taken as binding
(vide Division Bench decision of the Delhi High Court in Manisha Pharma Plasto Pvt. Ltd. Vs. Union of India
1999 (112) ELT 22). The purpose of a static inverter in the system is to change DC voltage derived from the
battery charger or battery bank to an AC voltage in order to power the sensitive load. The static inverter
determines the quality of power used to drive the sensitive load."
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Thus, the Hon'ble Customs, Excise and Gold Tribunal (CEGT), Delhi followed the opinion offered by the
Harmonised System Committee and pronounced judgment in the case of M/s Luminous Electronics that
'Uninterrupted Power Supplies' are 'Static converters' covered by Heading 8504 of CET Act, 1985 [2002 (148) ELT
(307) (Tri-Bang)]. This decision was contested by Civil Appeal before the Hon'ble Supreme Court of India, which by
an order dated 04.04.2002 passed in Civil Appeal N0.342/2002 was pleased to dispose of in favour M/s Luminous
Electronics. Subsequently, the Hon'ble Supreme Court in the case of Commissioner of Central Excise, Bengaluru
Vs. M/s Belax System (Civil Appeal No0.2732-2733/2002 passed order on 09.09.2002 applied the earlier order
passed in the case of M/s Luminous Electronics and dismissed the appeal filed by the Commissioner of Central
Excise. Thus, 'Uninterrupted Power Supplies' are 'Static converters' [2003 (153) ELT (A305) (SC)).

() Inthe light of the above discussion, the following clarification is issued.
CLARIFICATION NO.CR.26/2015-16 DATED 11.08.2015

It is clarified that as per Explanation (1) and (2) of the Notification No.FD 116 CSL 2006 (9) dated 31.03.2006, 'Uninterrupted
Power Supplies and their Parts' are eligible for lower rate of tax at 4% during the period 01.04.2006 to 31.03.2010, 5% from 01.04.2010
to 31.07.2012 and 5.5% with effect from 01.04.2008 and onwards.

RITVIK PANDEY
PR. 828 Commissioner of Commercial Taxes
SC. 25 (Karnataka) Bengaluru
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