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COMMERCIAL TAXES DEPARTMENT
PROCEEDINGS OF THE ASST. COMMISSIONER OF COMMERCIAL TAXES, LVO-260, MANGALURU

DATED : 23.06.2016
PRESENT: JAYAPRAKASH NAIK M.

SUB : Loss of 4 ‘C’ forms issued by M/s Raj Brother Clay Industries, TIN 29110087882 to
M/s. Poona Construction Machinery & Products Pvt. Ltd.,- Reg.

REF : Letter dated 16.04.2016 of M/s Raj Brothers Clay Industries, Mangaluru TIN:29110087882
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Preamble:-

M/s Raj Brothers Clay Industries, Mangaluru is a registered dealer borne on the files of this office bearing TIN: 29110087882.
The dealer M/s Raj Brothers Clay Industries, in his letter cited above has intimated that FOUR "C" Forms issued on 30.06.2007,
02.07.2007, 07.09.2007 & 08.09.2007 bearing No's.

(1) R-3838699 for X.2,47,660-00 dt: 30.06.2007
(2) R-3838700 for %.2,15,180-00 dt: 02.07.2007
(3) R-3838700 for X.4,21,370-00 dt: 07.09.2007
(4) R-3838700 for %.3,48,870-00 dt: 08.09.2007

Which were issued to M/s Poona Construction Machinery & Products Pvt. Ltd., Shindewas Taluk, Khandala Dist. Satara were lost in the
custody of purchasing dealer i.e, M/s Poona Construction Machinery & Products Pvt. Ltd., Shindewas Taluk, Khandala Dist. Satara.

Accordingly, the purchasing Dealer M/s Poona Construction Machinery & Products Pvt. Ltd., Shindewas Taluk, Khandala Dist,
Satara filed copy of police complaint lodged to the jurisdictional police officer, executed indemnity bond in Form "G" in favour of
Government of Karnataka as laid down under Rule, 12(2) and 12(9) of CST Act, 1956 and also produced paper cutting for having
published in local papers and requested this office to issue duplicate "F” Form and also to be treated the above lost seven “F” Forms as
invalid. Hence, this order:

ORDER NO:ACCT.LVO-260/ “C”" FORMS/2016-17, DATED: 23.06.2016.

In view of the circumstances explained above, the said Four "C" Forms issued on 30.06.2007, 02,07.2007, 07.09.2007
& 08.09.2007 bearing No's. (1) R-3838699 for %.2,47,660-00 dt: 30.06.2007 (2) R-3838700 for <..2,15,180-00 dt: 02.07.2007
(3) R-3838700 for %..4,21,370-00 dt: 07,09.2007 (4) R-3838700 for ..3,48,870-00 dt: 08.09.2007 were issued to M/s Poona
Construction Machinery & Products Pvt. Ltd., Shindewas Taluk, Khandala Dist. Satara by M/s Raj Brothers Clay Industries, Mangaluru
TIN: 29110087882 is treated as invalid with immediate effect.

JAYAPRAKASH NAIK M.
Asst. Commissioner of Commercial Taxes,
Local VAT Office-260,
MANGALURU

OFFICE OF THE ACCT, LVO-260, MANGALURU
NOTIFICATION DATED : 23.06.2016.
Notified Authority Under Rules.6(e) (1) of the CST (  Karnataka) Rules 1957

By Virtue of the provision of Rules, 12(2) of the CST (R & T) Rules 1957, it is hereby notified for general information that the
declarations in “c” form shown below are declared to be lost in the custody of purchasing dealer and also to be invalid.

Name and

address of the

dealer to whom Registration The address
Number (including
declaration certificate of the dealer Date of issue Whether )
code No.) of ) Amount in
S| No. ) forms is/are No. of the to whom the of forms by lost/stolen
declaration forms .
- issued by the dealer under declarations the dealer destroyed
0s
department with CST Act 1956 are sent
date of F forms
issued
1 R-3838699 Raj Brothers 29110087882 | Poona 30.06.2007 Lost 2,47,660-00
Clay industries, Construction
Mangaluru Machinery &
Products Pvt.
Ltd.,
Shindewas
Taluk,
Khandala

Dist, Satara
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Name and
address of the
) ) dealer to whom Registration The address
Number (including
declaration certificate of the dealer Date of issue Whether .
S| No. code No.) of forms is/are No. of the to whom the of forms by lost/stolen Amount in
declaration forms .
lost issued by the dealer under declarations the dealer destroyed
department with CST Act 1956 are sent
date of F forms
issued
2 R-3838700 Raj Brothers 29110087882 | Poona 02.07.2007 Lost 2,15,180-00
Clay industries, Construction
Mangaluru Machinery &
Products Pvt.
Ltd.,
Shindewas
Taluk,
Khandala
Dist, Satara
3 R-3838700 Raj Brothers 29110087882 Poona 07-09-2007 Lost 4,21,370-00
Clay industries, Construction
Mangaluru Machinery &
Products Pvt.
Ltd.,
Shindewas
Taluk,
Khandala
Dist. Satara
4 R-3838700 Raj Brothers 29110087882 | Poona 08.09.2007 Lost 3,48,870-00
Clay industries, Construction
Mangaluru Machinery &
Products Pvt.
Ltd.,
Shindewas
Taluk,
Khandala
Dist, Satara
PR. 545 JAYAPRAKASH NAIK M.
Asst. Commissioner of Commercial Taxes,
Local VAT Office-260,
MANGALURU.
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Bank Accounts
Sl.No. Name of the Bank Account Number
1 Axis Bank Belgaum 138010200009959
909020036665653
138010100198080
910020044785406
2 ING Vysya Bank Belgaum SB 150010041878
SB 150010041727
CA 150011009690
CA 150011006182
CA 150011014114
CA 150011006182
CA 150011014106
3 Karnataka Vikas Grameena Bank, Belgaum 17007552949(CA-301100)
17007552938 (SB-2009)
17007569328
89000067633
89000391536
5 ICICI Bank Belgaum 017605003287
017605003294
017605003922
017601522520
6497015520
6 Union Bank Belgaum 96875
Bank Accounts
SI. No Name of the Bank Account Number Amount Name  of Alc Holder
1 ICICI Bank, Shahapur Branch, Belgaum 6497101500759 26,535/- Sanjay B Tenginkai
2 Karnataka Vikas Grameen Bank, 30119 2,54,941/- M/s Sai Associates
Shahapur Branch, Belgaum
Sai Multi Services
Shivam Sahakari Bank Ltd., Ichalkaranji 201-1224 3000/-
Sanjay B. Tenginkai
Sai Multi Services
Shivam Sahakari Bank Ltd., Ichalkaranji 201-1344 3000/-
Sanjay B. Tenginkai
Shirdi Sai Multi Services
Shivan Sahakari Bank Ltd., Ichalkaraniji 201-1345 5000/-
Sanjay B. Tenginkai
Vehicles
Sl.No. Type of Vehicle Vehicle Number
1 Toyota Fortuner KA-22 P-9898
2 Ford Fiesta KA-22 N-5194
3 Bolero KA-22 P-1785
4 Benz Car KA-22 P-8989

Karnataka Protection of Interest of Depositors in Financial Establishment Act 20043 300 11 (2)(%) 3¢G3Q wwFeDITOE
B ZONIWD  SRTY, BCPRTOND LMD 9B D), TY FRALWLICTAGT618/11-12 O

26-06-2013 d%o:b
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OFFICE OF THE CITY CIVIL COURT, BENGALURU
No. ADM-I (E) 1906/2016, Natification Dated : July 12, 2016.

Sri K. Nagaraju, Asst. Registrar, City Civil Court, Bengaluru, is 16 days of earned leave for the period from 20-06-2016 to
05-07-2016, on personal ground.
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Sri H.G. Honnagangadharaiah, Asst. Registrar, City Civil Court, Bengaluru is placed in additional charge of Sri K. Nagaraju,
Asst. Registrar, City Civil Court, Bengaluru, during the above leave period.

Sri K. Nagaraju, Asst. Registrar, City Civil Court, Bengaluru would have continued in the same post, but for proceedings on
leave.
PR - 625 By Order of the PRL City Civil & Sessions Judge
Registrar
City Civil Court
Bengaluru
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COMMERCIAL TAXES DEPARTMENT
NOTIFICATION
No: KSA.CR-150/2015-16, Bengaluru, dated : 11-07-20 16.

In exercise of the powers conferred under sub-section (I) of Section 9-A of the Karnataka Value Added Tax Act, 2003, in
supersession of Notification NO.KSA.CR.150/2015-16 Dated 04.04.2016, it is hereby notified with immediate effect that Air Force Naval
Housing Board, Mysuru Project, Survey No-14, Kenchalagudu Village, Jayapura Hobli, Mysuru is notified as Tax Deducting Authority to
deduct tax out of the amounts payable by it in respect of works contract executed for it in the State by the dealers. LVO-195, Mysuru is
authorised to assign Tax Deducting Authority Identification Number (DAIN) to it for the purposes of deduction and remittance of tax.

In exercise of the powers conferred under proviso to sub-section (5) of Section 9-A of the Karnataka Value Added Tax Act,
2003 read with sub-rule (2) of Rule 44 of Karnataka Value Added Tax Rules, 2005, it is hereby notified that it shall submit every month
to the LVO-195, Mysuru, a statement in Form VAT-125 containing particulars of tax deducted during preceding month electronically and
also pay full amount of tax so deducted by it electronically. The procedure for filing of the statement is as under.-

1) It shall obtain 'username' and ‘password' from the LVO-195, Mysuru.

2) It shall log on to the website http://vatkar.nic.in and proceed to prepare and submit the statement in Form VAT 125 as per the
instructions contained in the user manual hosted onto the said website available under "Reports and Help".

PR - 628 Ritvik Pandey
SC-25 Commissioner of Commercial Taxes
(Karnataka), Bengaluru.

COMMERCIAL TAXES DEPARTMENT
PROCEEDINGS OF THE COMMISSIONER OF COMMERCIAL TAXES, (KARNATAKA),

BENGALURU.
CLARIFICATION UNDER SECTION 59(4) OF THE KARNATAKA VALUE ADDED TAX
ACT, 2003.
No : CLR/CR-109/2015-16, Bengaluru.
Present : RITVIK PANDEY, I.A.S., Commissioner of Commercial Taxes, (Karnataka) Bengaluru.
Sub: KVAT Act, 2003-Clarification under Section 59(4) of the Karnataka Value Added Tax Act, 2003 on

‘Pathology Work Station or Grossing Station™- reg.

Ref: Application filed by M/s A.S. Commercial Kitchen Equipment, No.13/4, Marappana Palya, Ward No.10,
Industrial Suburb, Yeshawanthpura, Bengaluru-560022 (TIN: 29150597304)

M/s A.S. Commercial Kitchen Equipment, No. 13/4, Marappana Palya, Ward No.10, Industrial Suburb, Yeshawanthpura,
Bengaluru-560022 (TIN:29150597304) had sought clarification regarding the rate of tax applicable on "Pathology Work Station or
Grossing Station" vide application filed to this office on 03.12.2015. The applicant in his application states that these commodities are
capable of being classified under serial number 61 of Il Schedule to Karnataka Value Added Tax Act, 2003. As these goods are
manufactured to the specifications for specific requirement of the customer, The applicant states that pathology workstation is a medical
laboratory equipment or device used in pathology laboratories of hospitals and medical colleges to cut or gross the human tissue in to
small pieces for further evaluation of dreaded diseases. Relying on the judgement in the case of State of Karnataka vs Infosys
Technologies Limited 2014(80) KLJ 77(HC) (DB), the applicant states that these commodities cannot be classified as ‘furniture'.

2. Section 59(4) of the Karnataka Value Added Tax Act, 2003 empowers the Commissioner of Commercial Taxes to clarify the
rate of tax payable under the Act, if he considers it necessary or expedient so to do, for the purpose of maintaining uniformity in the work
of assessments and collection of revenue. It is examined and found that, the clarification requested by the applicant is within the scope
of the aforesaid provision and it is necessary that, the clarification be issued for the purpose of maintaining uniformity in the work of
assessments and collection of revenue.

3. Submissions made by the applicant are examined with reference to the facts and Law. Applicant's submission that "Pathology
Work Station or Grossing Station" cannot be classified as furniture cannot bring the goods under the ambit of 'Medical Equipment and
Medical Devices'. Judgement relied by the applicant is the verdict with reference to input tax restriction contemplated in respect of
furniture as per V schedule to KVAT Act, 2003. This has no application to the facts of this case. The applicant's pleading that, as the
goods are not furniture, they shall be classified as medical equipment or device cannot be considered for the reason that to classify a
commodity, the test is not whether the commodity is capable of being used as medical device or equipment. The test is whether they are
ordinarily so used and can be accepted as such according to the general or popular notion about medical device or equipment. Hon'ble
High Court of Karnataka in the same case relied on by the applicant has held as follow the test, is not whether the articles are capable



N & B3 Uatsé"w‘g, ™ooTRT, ﬂ%owcs 023, 200 a923e

of being used as furniture; the test is whether are ordinarily so used and can be accepted as such according to the general or popular
notion of what furniture is. Thus it is not enough to show that the article cannot be classified as furniture but, they shall fall under the
ambit of medical equipment or device which is not the case. Wikipedia, the free encyclopedia defines medical device as follow :

A medical device is any instrument, apparatus, appliance, software, material or other article, whether used alone or in
combination, including the software intended by its manufacturer to be used specifically for diagnostic and/or therapeutic purposes and
necessary for its proper application, intended by the manufacturer to be used for human beings for the purpose of :

Diagnosis, prevention, monitoring, treatment or alleviation of disease ;
Diagnosis, monitoring, treatment, alleviation of or compensation for an injury or handicap;

Investigation, replacement or modification of the anatomy or of a physiological process; -Control of conception; and which does
not achieve its principal intended action in or on the human body by pharmacological, immunological or metabolic means, but which
may be assisted in its function by such means.

Medical devices vary according to their intended use and indications. Examples range from simple devices such as tongue
depressors, medical thermometers, and disposable gloves to advanced devices such as computers which assist in the conduct of
medical testing, implants, and prostheses.

European Union legal framework and definition as available in Wikipedia is as follow :

Directive 2007/47/EC defines a medical device as: Any instrument, apparatus, appliance, software, material or other article,
whether used alone or in combination, together with any accessories, including the software intended by its manufacturer to be used
specifically for diagnostic and/or therapeutic purposes and necessary for its proper application, intended by the manufacturer to be used
for human beings for the purpose of :

. Diagnosis, prevention, monitoring, treatment, or alleviation of disease.

. Diagnosis, monitoring, treatment, alleviation of, or compensation for an injury or handicap.

. Investigation, replacement, or modification of the anatomy or of a physiological process.

. Control of conception.

. Medical equipment is designed to aid in the diagnosis, monitoring or treatment of medical conditions.
. There are several basic types :

. Diagnostic equipment includes medical imaging machines, used to aid in diagnosis. Examples are ultrasound and MRI
machines, PET and CT scanners, and x-ray machines.

. Treatment equipment includes infusion pumps, medical lasers and LASIK surgical machines.

. Life support equipment is used to maintain a patient's bodily function. This includes medical ventilators, anaesthetic
machines, heart-lung machines, ECMO, and dialysis machines.

. Medical monitors allow medical staff to measure a patient's medical state. Monitors may measure patient vital signs and other
parameters including ECG, EEG, and blood pressure.

. Medical laboratory equipment automates or helps analyze blood, urine, genes, and dissolved gases in the blood.
. Diagnostic Medical Equipment may also be used in the home for certain purposes, e.g. for the control of diabetes mellitus
. Therapeutic: physical therapy machines like continuous passive range of motion (CPM) machines

. A biomedical equipment technician (BMET) is a vital component of the healthcare delivery system. Employed primarily by
hospitals, BMETs are the people responsible for maintaining a facility's medical equipment. BMET mainly act as an interface
between doctor and equipment.

4. If the Commaodities for which classification is sought for are analyzed in the background of the definitions of Medical Device
and Medical Equipment, it is noticed that these goods does not fit into them. As per the description and the photograph furnished by the
applicant "Pathology Work Station or Grossing Station" is designed and manufactured to the specifications for specific requirement
of the customer. The applicant states that, pathology workstation is a medical laboratory equipment or device used in pathology
laboratories of hospitals and medical colleges to cut or gross the human tissue in to small pieces for further evaluation of dreaded
diseases. They are neither designed for Diagnosis, prevention, monitoring, treatment or alleviation of disease or for Diagnosis,
monitoring, treatment, alleviation of or compensation for an injury or handicap or Investigation, replacement or madification of the
anatomy or of a physiological process to consider it as medical equipment nor designed to aid in the diagnosis, monitoring or treatment
of medical conditions to consider it as medical equipment.
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5. As an adjective 'medical' is defined as 'relating to the science or practice of medicine’ and as noun it is defined as 'an
examination to assess a person's state of physical health or fithess' [http://medical-dictionary.thefreedictionary.com/medical] Thus all the

equipments and devices relatable to practice of medicine and equipment to assess a person's state of physical health or fithess are
medical equipment or devices. The goods for which the applicant has sought clarification are the goods which are used one step earlier
to the stage of devices and equipments to be classified as 'medical equipments'. The Division Bench of the Hon'ble High Court of
Karnataka in the case of Raman Boards Ltd vs. State of Karnataka STRP No. 389-435 of 2012 dated 20 ™ August 1984 it is observed
as follow :

38. There are number of factors which have to be taken into consideration for determining the classification
of a product for the purpose of classification, the relevant factors, inter alia are, statutory fiscal entry, the
basic character, function and use of goods. When a commodity falls within a tariff entry by virtue of the
purpose for which it is put to, the end use to which the product is put to, cannot determine the product. It is
wellestablished that in a taxing statute, there is no room for any intendment and regard must be had to the
clear meaning of the words. The entire matter is governed wholly by the language of the enactment.

Apex Court in the case of Western India Plywoods Ltd Vs Collector Of Customs, Cochin Appeal (civil) 4234 of 2000
Judgement Dated 7 October, 2005 has observed that in the matter of classification, identification of an entry is the primary step and
the description thereof would be relevant for assigning it a particular tariff entry. The Division Bench of the Hon'ble High Court of
Karnataka in the case of Super Market vs. State Of Karnataka ILR 1996 KAR 1969 had an occasion to decide whether "PAPER
NAPKINS' falls under "All kinds of Paper" or under "TOILET ARTICLES" and has decided that paper napkins cannot be classified
under "All kinds of Paper" but shall be classified as "toilet articles". This was the judgment with regard to classification of
commodities under the provisions of KST Act, 1957. The contention of the Dealer was that, Paper Napkins shall be classified under
entry 125 which stood as follow :

"S1. No. 125. - All kinds of paper including carbon paper, blotting paper, water proof paper, PVC coated
paper, ferro paper, ammonia paper, stencil paper but excluding paper falling under serial number 55, pulp
boards, art boards, duplex boards, triple boards, card boards, corrugated boards, and the like, cellophane."

The Court did not favor the contention of the petitioner and held that, it cannot be classified as "all kinds of paper". Thus, the
classification of goods with regard to the entry is with reference to grouping of similar kinds of goods which they are used for. In this
case also all the goods used in medical field cannot be termed as medical devices and medical equipments.

The Customs, Excise and Gold Tribunal - Bengaluru in th e case of Peninsula Polymers Ltd. Vs Commissioner O  f
Central Excise 2005 (187) ELT 328 Tri Bengaluru  with regard to classification of Blood Bank Refrigerator and Blood Storage Cabinet
it has held that

Blood Bank Refrigerator and Blood Storage Cabinet, although they are used in blood bank for storage of
blood, they essentially perform the functions of refrigerating or freezing equipments and are hence
properly classifiable under CETA Sub-heading 8418.10 as held by the authorities below.

6. Thus, the commodities for which the clarification is sought are goods which are understood in common parlance as they are
identified as such by common people. There is no definition ascribed to these commaodities in the enactment also. These goods cannot
be classified under the medical devices and equipments or under any other entry. Just because the word 'medical' is suffixed to
‘equipment’ or 'device', all the goods which are used in the medical field cannot be termed as medical equipments or devices. Beds,
operation table, Surgical Gowns, Surgical Masks, Surgical Caps, Surgical Drapes, Surgical Coats, Surgical Gloves, Microscopes,
operation theatre lights are used is medical field. All these goods cannot be classified as medical devices or equipments. They are
basically goods which belong to their basic classification as furniture, garments, laboratory equipments, and electrical goods unless the
legislature classifies them as a group for reduced rate of tax. Otherwise these goods are to be classified as unscheduled goods. Hitherto
only 'surgical gloves' were classified by the legislature as goods liable to tax at lower rate under entry 60 of 1ll Schedule to KVAT Act,
2003 and by virtue of Notification No FD 34CSL 2016(V) Dated 31.3.2016, Government has reduced the rate of tax on Surgical Gowns,
Surgical Masks, Surgical Caps, Surgical Drapes and Surgical Coats. Thus, just because usage of these goods is in medical field, they
do not qualify to be classified as medical equipment and medical devices. It is well-established that in a taxing statute, there is no room
for any intendment and regard must be had to the clear meaning of the words. The entire matter is governed wholly by the language of
the enactment. Therefore the commodities "Pathology Work Station or Grossing Station" used in medical field are neither medical
devices or medical equipments and they are un-scheduled goods.

7. Therefore, "Pathology Work Station or Grossing Station" are taxable at 12.5% from 1.4.2005 to 31.3.2010 and at 13.5%
from 1.4.2010 to 31.3.2011 and at 14% w.e.f. 1.4.2011 to 31.7.2012 and at 14.5% w.e.f 1.8.2012 onwards under Section 4(1) (b) (iii) of
the Kamataka Value Added Tax Act, 2003.
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CLARIFICATION NO.CLR/CR/109/2015-16 DATED 20.06.20 16
It is clarified that, "Pathology Work Station or Grossing Station" are taxable at 12.5% from 1.4.2005 to 31.3.2010 and at

13.5% from 1.4.2010 to 31.3.2011 and at 14% w.e.f.1.4.2011 to 31.7.2012 and at 14.5% w.e.f 1.8.2012 onwards under Section 4(1) (b)
(iii) of the Karnataka Value Added Tax Act, 2003.

PR - 629 Ritvik Pandey

sC-25 Commissioner of Commercial Taxes,

(Karnataka), Bengaluru.
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