@@G 3TN JBLIBOCITHTH

Tozhed —OBB
Volume - 155

onwed, ndaed, o2, e, 9090 (5@5%93, 0L, 3BIRE 0 €XI)

Bengaluru, THURSDAY ,07, MAY ,2020 (Vaishakha 17, ShakaVarsha 1942)

zTowd OF
Issue 19

won O

oz, -l els] :m&)é SWEBNYH TNR D3RS [N0TT
QTP YRBNVNL TOWORAT BTSN

BJOFEIT RTOFOT ITWRINSD

QNROD: The Aadhaar and other Laws (Amendment) Act
20196 5v0 7 da @ﬁ)\wmﬁ)(\) ooJ“Cj(.w-J”‘ X)'&on@ :7’33304

STEOZ APO0B (AR WRTIT T,T9y03ReRAT Fo0B
WBSINT:
1. 3o, BFF0E e Qmoos: 26-03-2016
2. ZTIFOT LQBRESN oSS, BoT;Tw 46 083 2017, HTos: 09-03-2018
3. DTFOE BQIRWES Fosls: 28R 60 wee 2018, dzeos: 02-07-2018
4, FTFOT DBR,eS FoB,: 2EE% 77 2 2018, Hoos: 09-07-2018
5. A5oF00 ©Te3 50235 AEE 106 s 2018, Lmoos 22-09-2018
6. Beom) ATOFOT M Dmos: 24-07-2019
7. Feot) ATOFO0T A3R,6S Fos3s: 1-1/2019-UIDAI(DBT), Qmeos: 25-11-2019

DT,®S:

The Aadhaar (Targeted Delivery of Financial and Other Subsidies, Benefits and

Services) Act, 20160, 3¢® WTTRT B2 moad; (1) Q0os: 26-03-20163 s T80

ToF Oy 207 20T, 3.

A0, 2018T2, LTOT TOOTLT YVIOPR FTIN 9oNeBOATITYTIo, 3906 WIGRT a0 B0

2)T HT008: 09-03-2018T 2HERWEI0NDD ., T)TEEATI,, T, WS WTERT 3,530 D0o23;
0 </ o =

3eoT,



Q1K)

SN

o5

~
S

T3T04N ST, BT, 00N

\

BReresd To@d),rHhaed, 02, De, 90950

—_,
oY)

R
)

R Zewmo DITBONS,, ©GHa0° HeTFRIIT 50030 SRTFRTLLITIT 3008, 23,08

ARICTY, QTN

AN

-

e LTRT o Fel; (4)T Qmeos: 09-07-2018T0 To2n.cd0nd., Tk IFFOG LG
B)30N% Wi, TINEE

02-07-20183 ©Q=REE00T 00
s

on 0O

023 (5)0 Qmecs 22-09-20180

-
~

—)
QR

S

T3

R
e
(%

3

iode

V(o)

23
The Aadhaar

o s Dmes:
535 (7)3 mecs: 25-

J

—,
b8

Iy

oT; AT
Sfoplael

©
\

S Q0 24-07-2019003 w0R

ez Dawos: 22-09-201905.0%0 ©

ne
~ The Aadhaar and Other Laws (Amendment) Act, 2019C

FRR

ly

9., The Aadhaar and Other Laws (Amendment) Act, 20193

Won$Rt), DJ008:213e 08,° 2020

[TOFOT BTeS ToBs: 2SR 66 = 2020

Do =
QALY AT

—
B33

S

59, HBOLTIT WOBNY 2, 0%,

Te3ngy | =i

ﬁﬁ

-
=

°
0
5

)

J

The Aadhaar and Other Laws (Amendment) Act, 201932, §

24-07-20193%,
080T,

o~

5

11-2019%c> Unique Identification Authority of India, New Delhi
TOO 7T0T Ftgo,03000N Toly AT
and Other Laws (Amendment) Act, 201935,

T028057,01 T2,

=
~



3ooFesd 0oREI),rHdhEes, 02, e, 9090 n O

(@1 W0]

P

0 Qv

=

523 89,3w2Nc. Unique Identification Authority of India, New Delhi =

TROB

-
A~

oR

Oz 00

7

ﬁﬂ:\ﬂ
~

o

«

2=

Q.
o
9

D)

™
3

e

25-09-20190
T30, 000N TOZ

WIBA

o}

)
o

S

RN

S0, 000, Ty ATOFOD @

OO,

9
~

TLOR

e, 08 B3 BLBOT

3D,

Ve

N3N

~
v

=
W A

&

ylelNleloy]

[

BTN,
oG The Aadhaar and Other Laws (Amendment) Act, 20195

~
vy

¢

OTO0BOI0TT WOTIY WRFT

L.

13

g QQOWOT  WORREEE,TY

D
P

5N
09-07-20183

o,

TOFOm R, T3S

-
~

oo Oo%y

DTOTLTIWY

SHISVES)

0y
w

STaRalioveplc)

00T QTe0s:

-,
Q’QJ

~
v

3,300

TTOFOT @

=on

09-07-2018c

DTo03:

2018,

o

TOORFTIEF,

FOC 708 SQIRERONTI,
=8

BR0° WEER 00 708 WHRRWLN

4,

@

e
\

-
A~

TO3TWR WO

298,530

3T BRI

~
v

-
~)

Ak



won O Boresd Do), e, 02, e, 9090 ora

= e e = N2 e
DA ToO0RFLAFNTT N T30 JTEFTe

PR-66
PROCEEDINGS OF THE GOVERNMENT OF KARNATAKA
Sub: Issuance of Guidelines to consider the cases for premature
release of life convicts serving sentence in the prisons of the
State.
PREAMBLE:

The motto of Prison Administration is not only for punishment, but to
consider conduct, behaviour and performance of prisoners while in Prison and life
convicts including old-age life convicts be released and so they may be brought to
the mainstream of the Society and also to provide for their rehabilitation.

The National Human Rights Commission, Model Prison Manual, All India
Committee on Jail Reforms headed by Hon’ble Justice A.N. Mulla have also
recommended to consider conduct, behaviour and performance of prisoners while
in prison and the possibility of their being released by remitting unexpired portion
of sentence or by an order granting them premature release, so that they become
better human beings and integrate into the society.

Keeping in view the above, the Government of Karnataka has issued
guidelines for recommendation to Hon’ble Governor of Karnataka for premature
release of life convicts exercising the powers of Hon’ble Governor under Article
161 of Constitution of India. The provision under the present guidelines debars
certain categories of life convicts from recommending for premature release, on
grounds of provisions of Section 433A of Cr P.C. which is contrary to the spirit of
the authority of Hon’ble Governor under Article 161 of the Constitution of India.
DG, Prisons & Correctional Services, Karnataka has also recommended for
consideration of some category of life convict prisoners who are languishing in
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prison for more than 14 years for consideration in line with practice in other
States.

The opinion of Hon’ble Advocate General in this regard has been sought
and he has referred law laid down by the Hon’ble Supreme Court of India in
Union of India V/s. Sriharan (2016) 7 SCC1 and has given opinion is as follows:

(1) Article 161 of the Constitution of India is not restricted by any of the
limitations provided for in the Criminal Procedure Code. However, the
Governor exercises power under Article 161 and in accordance with the
aid and advice of the Council of Ministers.

(2) All applications for pardon would have to be considered by the
Government before placing the same before the Governor with the
recommendations of the Council of Ministers.

Section 55 of the Indian Penal Code state that;-

“Commutation of sentence of imprisonment for life.- In every case in
which sentence of imprisonment for life shall have been passed, the
appropriate Government may, without the consent of the offender,
commute the punishment for imprisonment of either description for a
term not exceeding fourteen years.”

Section 433A of Cr.P.C. also mentioned about remission or commutation of
sentence of imprisonment for life after serving atleast fourteen years of
imprisonment.

The issue of modification of guidelines to consider the cases for premature
release of life convicts considering conduct, behaviour and performance of
prisoners while in prison and age of prisoners serving life sentence were discussed
several times by the “Life Convicts Release Committee.” The Life Convicts
Release Committee has come to opinion that the Guidelines which have been
issued vide G.O.No. HD 169 PRA 2016 dt: 23.08.2016 needs to be withdrawn. A
fresh G.O needs to be issued, in conformity with the law laid down by the
Hon’ble Supreme Court in the above referred judgement, Section 55 of IPC and in
view of the opinion expressed by the Hon’ble Advocate General of Karnataka.

Hence, keeping in view the above, the Government of Karnataka issue the
following guidelines for submitting proposal for premature release of life convicts
before His Excellency, the Governor of Karnataka, under Article 161 of the
Constitution of India, considering age of prisoner, conduct, behaviour and
performance of prisoners during the period of serving sentence as per the Prison
Manual.

Hence the Order.
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GOVERNMENT ORDER NO. HD 119 PRA 2018, BENGALURU,

DATED:21/04/2020

Under the circumstances explained in the preamble, in supersession of all
the earlier orders issued in this regard, the Government of Karnataka is pleased to
issue the following guidelines, for premature release of prisoners convicted for
life imprisonment.

The following categories of life convict prisoners shall not be considered for
premature release:

)

Where life sentence has been awarded specifying that:

a) the convict shall undergo sentence till the end of his life without

remission or commutation,

b) the convict shall not be released by granting remission or
commutation till he completes specified fixed term of sentence
such as 20 years or 25 years as the case may be.
Where the investigation was conducted by any Central Investigating
Agency viz., the Central Bureau of Investigation, National Investigation
Agency etc.
Where the sentence for life is awarded under Section 376 (A to E), 377 of
the Indian Penal Code 1860, Protection of Children from Sexual Offences
(POCSO) Act, SC/ ST Act, & NDPS Act.
Cases of convicts involved in terrorist activities or persons convicted under
Terrorist and Disruptive Activities (Prevention) Act, 1985 (TADA), The
Prevention of Terrorism Act, 2002 (POTA), Unlawful Activities
(Prevention) Act, 1967 (UAPA), The Explosive Substances Act 1908, The
National Security Act, 1982 (NSA), Official Secrets Act, 1923, Anti-
Hijacking Act, 2016.
Foreign Nationals.
Prisoners convicted by other Countries/States lodged in the prisons in
Karnataka State.

Prisoner who committed murder of prison official, prisoner, prison visitors
or public servants while on duty.

A criminal appeal pending in any Court or criminal case pending trial
against the prisoner or fine amount imposed in conviction order is due.
Offences committed under Chapter VI (offences against the State) &
Chapter VII (offences relating to the Army, Navy & Air Force).

Murder by a person under sentence of imprisonment for life

(Section 303 of IPC)
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Xi) Prisoners convicted for two or more murder cases, gangsters, contract
killers, smugglers, drug traffickers, racketeers awarded life imprisonment
for committing murder as also the perpetrators of murder committed with
pre-meditation and with exceptional violence or perversity.

I1.  Life convict prisoners convicted for committing or abetting following offences
shall not be entitled to be considered for premature release before completion
of actual imprisonment of 14 years without remission:-

) Prisoners for whom sentence of death penalty imposed was
modified under Section 433A Cr.P.C. into imprisonment for life.

i) Murder with robbery and dacoity

iii)  Dowry death

iv)  Offences under Section 194, 305 of IPC.

v)  Attempt by life convict to murder (if hurt is caused) Section 307(3)

vi)  Death under Police Custody.

[11. A Life sentenced convict shall not be entitled to be considered for premature
release for five years, from date of readmission/arrest, and as the case decided
by the court, before completion of actual imprisonment of 14 years without
remission for committing or abetting following offences/indiscipline during
the imprisonment:

I. Prisoners released on parole and having not surrendered voluntarily
in time.
Il. Prisoners escaped from custody.
iii. Prisoners who committed offences in prison while in custody.

IV. Life convict prisoners not covered under the above I, 1l & Il
categories may be considered for premature release considering
conduct, behaviour and performance of prisoners while in
prison and age of prisoners serving life sentence as below:

(a) Male prisoners undergoing the sentence for life imprisonment
shall be entitled to be considered for premature release after
they have served total 14 years of imprisonment with remission
but only after completion of 10 years of actual imprisonment
without remission.

(b) Female prisoners undergoing the sentence for life imprisonment
shall be entitled to be considered for premature release after
they have served total 10years of imprisonment with remission
but only after completion of 7years of actual imprisonment
without remission.

(c) Male prisoners undergoing life sentence shall be entitled to be
considered for premature release who have attained the age of
65 years and have served total imprisonment of 12 years with
remission but only after completion of 9 years of actual
imprisonment without remission.
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(d) Female prisoners undergoing the sentence for life imprisonment
shall be entitled to be considered for premature release who
have attained the age of 60 years and have served total
imprisonment of 9 vyears with remission but only after
completion of 7 years of actual imprisonment without
remission.

Note: (i) Before considering for convicts under Part IV (c) & (d)
the date of official birth of prisoner should be
ascertained from his education certificate or any other
official record

(i) Whenever there is a difference in age mentioned in the
conviction order and age as per the official record of the
convicts, the latest of the two should be considered for
calculation of age required for Part-1V (c) & (d).

V. Prisoners convicted for life in any court entitled to be released under these
guidelines shall execute bond of surety with terms and conditions prescribed in
this regard.

V1. Procedure to be adopted:

(i)The Director General, Prisons & Correctional Services, Karnataka,
Bengaluru shall send the list of such eligible convicted prisoners as  per the
guidelines along with the recommendations of the respective Advisory Board
in the prescribed proforma along with individual case files.

The said list of eligible convicts shall be scrutinized by the following Life
Convicts Release Committee (LCRC):-

Principal Secretary /Secretary (PCAS) Chairperson
Home Department

Principal Secretary / Secretary Member

Law Department

Additional Director General of Police Special Invitee
(Law and Order)

Additional Director General of Police Special Invitee
(Crime and Technical Services)

Director of Prosecution & Member
Government Litigation

Director General, Member Secretary

Prisons & Correctional Services, Karnataka.

(i1) This committee shall review the proposals, case by case, record the
proceedings of the meeting in detail with opinion of the members,
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including dissent note, if any, with reasons as quoted by the dissenting
member.

(i) The list of recommended proposals shall be submitted to the State Cabinet
for decision as per the procedure.

(iv) The proposals under Article 161 that have been approved by the State Cabinet
shall be sent to the Hon’ble Governor of Karnataka, separately in each case for
approval. On receipt of the approval, further necessary action shall be taken by
the Home Department.

This is issued with the consent of the Cabinet vide its decision No. C:180/2020
dtd: 20-04-2020.
BY ORDER AND IN THE NAME OF THE
GOVERNOR OF KARNATAKA

(M.R. SHOBHA)
Under Secretary to Government,
Home Department (Prisons and Cinema)
PR-67
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