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ELECTION COMMISSION OF INDIA
Nirvachan Sadan, Ashoka Road,

27th September, 2022
5 Asvina, 1944 (Saka)

New Delhi 110 001, dated the

NOTIFICATION

No. 82/MT-HP/16/2019.—In pursuance of Section 106 of the Representation of the People Act,
1951 (43 of 1951), the Election Commission of India hereby publishes the judgment/order dated
14th February 2020 of the High Court of Judicature at Bombay in Election Petition No. 16 of 2019.
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HERTSE ITEH TSTUS STHTLRUT R TR-oh, gl 13, R0R3 /TR ¥, ITeh %Y

IN THE HIGH COURT OF JUDICATURE AT BOMBAY
ORDINARY ORIGINAL CIVIL JURISDICTION

ELECTION PETITION NO. 16 OF 2019

Aslam Badshahji Sayyed ...Petitioner
Versus.
The Election Commission of India & Ors. ...Respondents
WITH

APPLICATION IN ELECTION PETITION (L) NGO, 5 OF 2020

Dhairyasheel Samvhajirao Mane ...Applicant

In the matrer between

Aslam Badshahji Sayyed ...Petitioner
\“\:/ersus
The Election Commission of India & Ors. ...Respondents

Mr. Sandeep Rankhambe, for the Petitioner.
Mr, R.J. Mane, AGE for the Respondent No. 2-State.
Mr. S.R. Ganbavle, a/w Mr. Sanjay Gawade, for Respondent No. 3.

CORAM :  R.L. CHAGLA J.
DATE : 14 February 2020

ORDER :

1. By an order dated 16th January 2020, the Application



TENTS TE TSI STHTLT 1T TIH-oh, TRelaRT 13, 203 /TR ¥, ITeh %X
taken out by the Applicante/Respondents No. 1 and 2 in the Flection
Peﬁticm viz. the Election Ccﬁn*mﬁssion of India and the Returning
Officer for{hcir deletion as pacties, was allowed by this Court. In so
allowing the Application it was recorded that the Petitioner shall
carty out appropriate amendment by deleting Respondents No. 1 and
2 in the Llection Petition as well as consequential amendments. This

was to be carried out within a period of one week from the date of

the order.

2. On 31st January 2020, the learned Counsel for the
Petitioner had sought an extension of time to carry our the
amendment. This was vehemently opposed by the learned Counsel
for the Respondent No. 3 [t was accordingly, recorded by this Court

that an extension of time of one week is granted as and by way of

. . e
B

1ast OPPOrtLINY aild i e Fetitioner Goes o Carry out the requisitd
amendment in the Llection Pettion within the period of one week

from the date of this order, the Election Petition shall be dismissed

without further refercnce 1o the Court.

3. Today, the learned Counsel for the Petitioner has

requested for further extensicn of time to carry out the amendment



HERTSE ITEH TSTUS STHTLRUT R TR-oh, gl 13, R0R3 /TR ¥, ITeh %Y

i

by stating thar the Petitioner had been hospitalised and hence, was

unable to comply with the previous order dated 31st January 2020.

4. Considering that this 1s a self operative order, the
Election Petition as well as the Application taken out by the
Respondent No. 3 stands dismissed withour further reference to the
Court, the oral application made by the Advocate for the Petitioner
cannot be considered.

5, The Jearned Counsel for the Respondent No. 3 submits

o
4

that this Court should not entertain any application it |

H

ned for

restoration of the Election Petition. He has submitted that the order
passed by this Courtr on 31st January 2020 1s an order under Section
98(a) of the Representation of the People Aci, 1951 He has
submitted thar Section 98(a) of the said Act makes it clear that at the
conclusion of the trial of an Election Petition this Court shall make an
order dismissing the Election Petition. The Election Petiticn cannot be
resg)red once such an order is passed. He has submitigd that the said
Act is 2 special Act and this Court only has power to determine the

Election Petition within the ambir of the said Act.



TENTS TE TSI STHTLT 1T TIH-oh, TRelaRT 13, 203 /TR ¥, ITeh %X
6. He has further relied upon Section 107 of the said Act
which provides that SL& bject to the provisions contained in Chapter 1v-
A relating to the stay of operation of the order of this Court under
Section 98 or Section 99, every such order shall take effect as soon as
IS pronounced by the thgh Court. iie nas thus, submitted that the
order dared 31st January 2020 had taken effect on that date when

the order was pronounced by this Court.

7. The above submissions of the learned Counsel for the
Respondent No. 3 shall be taken into consideration, in the event of
an application being filed by the Petitioner for restoration of the

ilection Petition.

. [R.L CHAGLA J.]

By order,

S. K. DAS,
Secretary,
Election Commission of India.
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HERTSE ITH TASTUS STHTERUT WRT TR-3h, gt 3, 03 /TR ¥, ITeh %X

IN THE HIGH COURT OF JUDICATURE AT BOMBAY
ORDINARY ORIGINAL CIVIL JURISDICTION

ELECTION PETITION NO. 16 OF 2019

Aslam Badshahji Sayyed ...Petitioner
Versus.
The Election Commission of India & Ors. ...Respondents
WITH

APPLICATION IN ELECTION PETITION (L) NGO, 5 OF 2020

Dhairyasheel Samvhajirao Mane ...Applicant

In the matrer between

Aslam Badshahji Sayyed ...Petitioner
\“\:/ersus
The Election Commission of India & Ors. ...Respondents

Mr. Sandeep Rankhambe, for the Petitioner.
Mr, R.J. Mane, AGE for the Respondent No. 2-State.
Mr. S.R. Ganbavle, a/w Mr. Sanjay Gawade, for Respondent No. 3.

CORAM :  R.L. CHAGLA J.
DATE : 14 February 2020

ORDER :

1. By an order dated 16th January 2020, the Application
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TERTS JITE T STHTEUT 91T -6, THaRT 3, 0R3 /I ¥, Ioh %Y
taken out by the Applicante/Respondents No. 1 and 2 in the Flection
Peﬁticm viz. the Election Ccﬁn*mﬁssion of India and the Returning
Officer for{hcir deletion as pacties, was allowed by this Court. In so
allowing the Application it was recorded that the Petitioner shall
carty out appropriate amendment by deleting Respondents No. 1 and
2 in the Llection Petition as well as consequential amendments. This

was to be carried out within a period of one week from the date of

the order.

2. On 31st January 2020, the learned Counsel for the
Petitioner had sought an extension of time to carry our the
amendment. This was vehemently opposed by the learned Counsel
for the Respondent No. 3 [t was accordingly, recorded by this Court

that an extension of time of one week is granted as and by way of

. . e
B

1ast OPPOrtLINY aild i e Fetitioner Goes o Carry out the requisitd
amendment in the Llection Pettion within the period of one week

from the date of this order, the Election Petition shall be dismissed

without further refercnce 1o the Court.

3. Today, the learned Counsel for the Petitioner has

requested for further extensicn of time to carry out the amendment



HERTSE ITH TASTUS STHTERUT WRT TR-3h, gt 3, 03 /TR ¥, ITeh %X

i

by stating thar the Petitioner had been hospitalised and hence, was

unable to comply with the previous order dated 31st January 2020.

4. Considering that this 1s a self operative order, the
Election Petition as well as the Application taken out by the
Respondent No. 3 stands dismissed withour further reference to the
Court, the oral application made by the Advocate for the Petitioner
cannot be considered.

5, The Jearned Counsel for the Respondent No. 3 submits

o
4

that this Court should not entertain any application it |

H

ned for

restoration of the Election Petition. He has submitted that the order
passed by this Courtr on 31st January 2020 1s an order under Section
98(a) of the Representation of the People Aci, 1951 He has
submitted thar Section 98(a) of the said Act makes it clear that at the
conclusion of the trial of an Election Petition this Court shall make an
order dismissing the Election Petition. The Election Petiticn cannot be
resg)red once such an order is passed. He has submitigd that the said
Act is 2 special Act and this Court only has power to determine the

Election Petition within the ambir of the said Act.



%0 TERTS JITE T STHTEUT 91T -6, THaRT 3, 0R3 /I ¥, Ioh %Y
6. He has further relied upon Section 107 of the said Act
which provides that SL& bject to the provisions contained in Chapter 1v-
A relating 1o che stay of operation of the order of this Court under
Section 98 or Section 99, every such order shall take effect as soon as
IS pionounced by the High Court. iie has thus, submitted that the

order dared 31st January 2020 had rtaken effect on that date when

the order was pronounced by this Court.

7. The above submissions of the learned Counsel for the
Respondent No. 3 shall be taken into consideration, in the event of
an application being filed by the Petitioner for restoration of the

ilection Petition.

. [R.L CHAGLA J.]
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