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BEFORE THE GOVERNOR OF MAHARASHTRA

In Re : Petition under Articles 191(1)(e) and 192(1) of the Constitution of India by Shri Ajit Vishnu
Ranade regarding alleged disqualification of Shri Omprakash Bachchu Kadu, Member of the
Maharashtra Legislative Assembly under article 191(1)(e) of the Constitution of India.

Order

This is a petition under Articles 191(1)(e) and 192(1) of the Constitution of India filed on
04.08.2023 by Shri Ajit Vishnu Ranade alleging that Shri Omprakash Bachchu Kadu, Member of
the Maharashtra Legislative Assembly, has incurred disqualification under article 191(1)(e) of the
Constitution of India, read with section 8(3) of the Representation of the People Act, 1951 (43 of
1951). In the petition, the petitioner has requested to disqualify Shri Omprakash Bachchu Kadu,
Member of Maharashtra Legislative Assembly, on the ground of conviction order dated 08.03.2023
passed against him.

2. In this Petition, it has been stated that the Respondent has been convicted vide conviction
order passed by the Hon’ble Special (MP & MLA) Court, Nashik on 08.03.2023 in Sessions Case No.
176/2021, for rigorous imprisonment of one year for an offence under section 353 of Indian Penal
Code, 1860 (Assault or use of Criminal Force on a public servant) and rigorous imprisonment of one
year for an offence under section 504 of India Penal Code, 1860 (Intentional Insult), totalling to two
years of rigorous imprisonment. The conviction order of the Court specifically mentions that “both
sentences shall run concurrently”.

3. Asrequired by the provisions of clause (2) of article 192 of the Constitution, the question of
the alleged disqualification of Shri Omprakash Bachchu Kadu, Member of Maharashtra Legislative
Assembly, was referred to the Election Commission of India for its opinion.
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4. The Commission in its opinion dated 17.11.2023 referred the provisions of Article 191 of
the Constitution and section 8(3) of the Representation of the People Act, 1951 (43 of 1951) as the
petitioner has alleged the disqualification under the said Article and section.

Article 191(1)(e) of the Constitution provides that a person shall be disqualified for being chosen
as, and for being a member of the Legislative Assembly or Legislative Council of a State, if he is so
disqualified by or under any law made by Parliament.

Section 8(3) of the Representation of the People Act, 1951 (43 of 1951) provides that a person
convicted of any offence and sentenced to imprisonment for not less than two years other than any
offence referred to in sub-section (1) or sub-section (2) shall be disqualified from the date of such
conviction and shall continue to be disqualified for a further period of six years since his release.

5. The Commission has pointed out that the issue pertaining to the meaning to be assigned to
the expression “a person convicted of any offence and sentenced to imprisonment for not less than
two years” used in section 8(3) of the Representation of People Act, 1951 has been dealt by a five
Judge bench of the Hon’ble Supreme Court in the case of K. Prabhakaran vs. P. Jayarajan, (2005)
1 SCC 754. The relevant extract of the judgment quoted in the Commission’s Opinion is as follows :

“54. [...] The expression “a person convicted of any offence’ has to be construed as” all
offences of which a person has been charged and held guilty at one trial. The applicability of the
expression’ sentenced to imprisonment for not less than 2 years’ would be decided by calculating
the total term of imprisonment for which the person has been sentenced.”

“62. For the purpose of attracting applicability of disqualification within the meaning of “a
person convicted of any offence and sentenced to imprisonment for not less than two years”,- the
expression as occurring in section 8(3) of RPA, what has to be seen is the total length of time
for which a person has been ordered to remain in prison consequent upon the conviction and
sentence pronounced at a trial. The word “any” qualifying the word “offence” should be understood
as meaning the nature of offence and not the number of offence/offences.”

6. The Commission in its Order has reproduced the relevant extract of the order dated
08.03.2023 which is as follows :—

“l. Accused Omprakash aka Bacchu Babarao Kadu stands convicted under section 235(2)
of the Code of Criminal Procedure, for an offence punishable under section 353 of the Indian
Penal Code and sentenced to suffer rigorous imprisonment of one year and to pay a fine of
Rs. 5000, in default, to suffer rigorous imprisonment for three months.

2. He is further convicted under section 235(2) of the Code of Criminal Procedure, for an
offence punishable under section 504 of the Indian Penal Code and sentenced to suffer rigorous
imprisonment of one year and to pay a fine of Rs. 5000, in default, to suffer rigorous imprisonment
for three months.

3. Both sentences shall run concurrently.”

7. The Commission has stated that in view of the relevant provisions and the judgment cited
above, the total length of time for which a person has been ordered to remain in prison consequent
upon the conviction and sentence pronounced at a trial is the relevant time to be considered for
attracting disqualification under section 8(3) of Representation of People Act, 1951. The Commission
has opined that as per the conviction order dated 08.03.2023, the Respondent has to suffer two
rigorous imprisonments of one year which have to run concurrently, thus the Respondent has to
remain in prison for 1 year in total, therefore, section 8(3) of the Representation of People Act, 1951
is not attracted in present case.

8. In view of the above, the Election Commission of India has, under Article 192(2) of the
Constitution of India, opined that the Respondent has not incurred disqualification under article
191 of the Constitution of India.
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9. I, Ramesh Bais, Governor of Maharashtra, in exercise of the powers conferred upon me
under article 192 of the Constitution of India, having considered the matter in the light of the opinion
expressed by the Election Commission of India, pass the following order:

Order
The petition dated 04.08.2023 filed by Shri Ajit Vishnu Ranade, on the question of alleged
disqualification of Shri Omprakash alias Bachchu Babarao Kadu, Member of Maharashtra Legislative
Assembly is hereby, for the reasons stated above, dismissed.

RAMESH BAIS,
Dated 31st January 2024. Governor of Maharashtra.
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